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MINUTES – 12 MARCH 2024 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 March 2024, commencing at 5:45pm. 
 
 
 
PRESENT: 
 

Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Glen Dunkley 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Director Community Futures 
Director Corporate Strategy and Support 
Director Facilities and Infrastructure 
Senior Executive Assistant 

 
  

There were no apologies received. 
 
Note: Cr Chris Doohan was previously granted leave of absence for 12 
March 2024. 
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023 Councillor Peter Francis 

Councillor Glen Dunkley 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 27 February 2024 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

Cr Glen Dunkley declared a less than significant non-pecuniary conflict 
of interest in Item 11.  
 
The nature of the interest is that Cr Dunkley is a member and trainer 
with the Nelson Bay Junior Rugby League Club. 
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ITEM NO. 1 FILE NO: 24/42427 
 EDRMS NO: PSC2023-00257 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Purchase of 
property - Tomago. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

024 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Purchase of property - Tomago. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 24/30305 
 EDRMS NO: 16-2021-888-3 

 
DEVELOPMENT APPLICATION 16-2021-888-3 FOR MODIFICATION OF 3 
STOREY DWELLING, POOL AND LANDSCAPING AT 3 GYMEA WAY, NELSON 
BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application DA No. 16-2021-888-3 for modification of 3 

storey dwelling, pool and landscaping at 3 Gymea Way Nelson Bay (Lot 3 
DP285941, subject to the conditions contained in (ATTACHMENT 1). 

2) Supports the Clause 4.6 variation request to the building height for the reasons 
outlined within this report.  
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

025 Councillor Glen Dunkley 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Approves Development Application DA No. 16-2021-888-3 for 

modification of 3 storey dwelling, pool and landscaping at 3 Gymea 
Way Nelson Bay (Lot 3 DP285941, subject to the conditions contained 
in (ATTACHMENT 1). 

2) Supports the Clause 4.6 variation request to the building height for the 
reasons outlined within this report.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells 
 
Those against the Motion: Nil. 
 
The motion was carried.  
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BACKGROUND 
  
The purpose of this report is to present a modification to development application 
(DA) 16-2021-888-3 for a 3 storey dwelling, pool and landscaping to Council for 
determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  3 Gymea Way, Nelson Bay (Lot: 3 DP: 285941) 
Total Area:  1,166.682 
Zoning:  R2 Low Density Residential Zone 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to building height. 
The development standard is Clause 4.3 – Height of Buildings 
and the extent of the variation is 12.2% (1.252m).  

 
The DA has been reported to Council in accordance with Council’s ‘Council Related 
Planning Matters Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 12.2% (1.252m).  A locality plan is 
provided at (ATTACHMENT 2). 
 
Proposal 
 
The DA modification seeks consent to increase the height of a 3 storey dwelling (DA 
16-2021-888-2). The proposed design modification will include blade walls to the 
back of the upper floor, side elevations of the dwelling. The blade walls are to 
increase the privacy of adjoining neighbours and enhance the architectural design of 
the dwelling.  
 
Site Description and History 
 
The subject site is legally identified as Lot 3 DP 285941 and is generally known as 3 
Gymea Way, Nelson Bay. The site has a significant fall from the west to the east and 
is currently vacant of any structures. The site is accessed from Gymea Way to the 
east. The site is largely surrounded by low density residential development.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height. A detailed assessment of the DA is contained 
within the Assessment Report (ATTACHMENT 3). 
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Building Height 
 
The Development Application (DA) exceeds the prescribed maximum building height 
for the site as outlined in Clause 4.3 of the Port Stephens Local Environmental Plan 
2013 (LEP). The proposed maximum building height is 10.252m, surpassing the 9m 
limit by 1.252m, constituting a 12.2% variation to the development standard.  
 
The applicant has formally requested a variance to the building height development 
standard, as permitted by Clause 4.6 of the LEP. Council staff has reviewed and 
supported the proposed height variation based on the following considerations:  
 
a) The proposed development is considered to the be appropriate for the context of 

the area in that many dwellings located on the ridge have been designed in such 
a way that responds to the slope of the land (cl 4.6(4)(a)(ii) 

b) The height variation is restricted to the roof components of the proposed dwelling 
and does not result in impacts to existing view corridors nor result in adverse 
amenity or overshadowing impacts to neighbouring properties (cl 4.6(4)(a)(ii) 

c) The proposed development exceeds the maximum height of building limit due to 
the steep topography of the land. The dwelling steps down with the topography of 
the land to reduce the scale and overall height of the development which is 
consistent with other development in the locality and therefore consistent with the 
objective of the zone and in the public interest (cl 4.6(4)(a)(ii)) 

d) The height non-compliance does not result in the building being out of scale in the 
context of surrounding development and is not likely to have an adverse impact 
on local amenity and therefore consistent with the objective of the zone and in the 
public interest (cl 4.6(4)(a)(ii)). Moreover, the building height variation is 
considered appropriate as the building heights for dwellings along Gymea Way 
and within the locality are constructed or approved over the 9m LEP height limit, 
which informs the impact of the proposed development on the existing and future 
character. This includes an approved dwelling at 7 Gymea Way with an approved 
height of 10.24m, 21 Tareebin Road that has an approved height of 11.23m and a 
dual occupancy at 21C Tareebin Road, which has an approved height of 11.32m.  

 
The height variations to these dwellings surrounding the site are attributed to the 
challenging topography of the immediate locality and requirement to establish 
building footprints capable of supporting a dwelling. 

 
The proposed dwelling is considered to satisfy the objectives of Clause 4.6, as the 
design will achieve a better outcome in these particular circumstances, noting the 
objectives of the development standard are achieved notwithstanding the non-
compliance. The proposed building is considered to be appropriate in the context of 
the site.  
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The applicant's Clause 4.6 variation request sufficiently demonstrate that there are 
valid environmental planning grounds justifying the deviation from the building height 
standard. Consequently, the building height variation finds support. A comprehensive 
evaluation against Clause 4.6 can be found in the Assessment Report 
(ATTACHMENT 3).  
 
Conclusion 
 
As detailed in the Assessment Report (ATTACHMENT 3), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies.  
 
The non-compliances with the LEP and the Port Stephens Development Control Plan 
2014 (DCP 2014) are considered acceptable and consistent with the relevant control 
objectives. A detailed assessment against the environmental planning instruments is 
contained within the Assessment Report contained at (ATTACHMENT 3). 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the 
Recommendation. 

Yes 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the 
Recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential development and will 
provide additional housing to service the needs of the community. The dwelling will 
allow for the development of currently vacant land in an already established 
residential area. The construction of the proposed development will provide 
employment opportunities in the locality during the short term and support the local 
building and development industries. This will have direct monetary input to the local 
economy, and the increased number of residents in the locality will provide ongoing 
economic input through daily living activities.  
 
As assessed throughout the report, the proposed development has been designed to 
respond to the site constraints whilst also reducing potential adverse impacts to 
neighbouring properties. 
 
Overall, there are no anticipated adverse social or economic impacts as a result of 
the proposed development.  
 
Impacts on the Built Environment 
 
Whilst the height of the dwelling exceeds the maximum height limit, the development 
has been designed to correspond with the significant slope of the land without 
requiring significant earthworks or creating adverse amenity impacts to neighbouring 
properties. Overall, it is considered that the proposed development will make 
appropriate use of an existing vacant site with no adverse impacts to the surrounding 
built environment in terms of bulk or scale.  
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Proposed Conditions of Consent.   
2) Locality Plan.   
3) Assessment Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
  
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 2 FILE NO: 24/18791 
 EDRMS NO: 16-2023-379-1 

 
DEVELOPMENT APPLICATION 16-2023-379-1 FOR A 6 STOREY RESIDENTIAL 
FLAT BUILDING WITH BASEMENT CAR PARKING AT 5 DONALD STREET, 
NELSON BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application 16-2023-379-1 for a 6 storey residential flat 

building with basement car parking, subject to the conditions contained in 
(ATTACHMENT 1).   

2) Supports the Clause 4.6 variation request to vary the minimum building street 
frontage control, for the reasons outlined in the Planners Assessment Report 
(ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

026 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Approves Development Application 16-2023-379-1 for a 6 storey 

residential flat building with basement car parking, subject to the 
conditions contained in (ATTACHMENT 1).   

2) Supports the Clause 4.6 variation request to vary the minimum 
building street frontage control, for the reasons outlined in the 
Planners Assessment Report (ATTACHMENT 2). 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 



MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 31 

BACKGROUND 
 
The purpose of this report is to present development application (DA) 16-2023-379-1 
for a 6 storey residential flat building with basement car parking, to Council for 
determination. 
 
A summary of the DA and property detail is provided below:  
 
Subject Land: 5 Donald Street, Nelson Bay, (Lot 49 DP 15998) 
Total Area: 1,128m2 
Submissions: 3 
Key Issues: The key issues identified throughout assessment of the 

development relate to the proposed variation to the minimum 
street frontage development standard and variations to 
building setback requirements.  

 
The DA has been reported to Council in accordance with Council’s ‘Planning Matters 
to be Reported to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 7.23 – ‘Minimum 
building street frontages for development in Zones R3 and B2’, and the extent of the 
variation proposed is 18% (2.7m). The minimum building street frontage control 
requirement is 15m and the site street frontage is 12.3m. A locality plan is provided at 
(ATTACHMENT 3).  
 
Proposal 
 
The application seeks consent for construction of a 6 storey residential flat building 
(RFB) comprising 5 apartments, ground floor lobby, basement carpark and strata 
subdivision. Specific, details of the proposal include: 
 
• Removal of an existing 2 storey dwelling, ancillary structures (retaining walls, 

shed and concrete driveway) and vegetation (14 trees) 
• Construction of a 17.5m RFB containing 5 x 3-bedroom units (located throughout 

levels 1-6) 
• Ground / basement level containing pedestrian entrance, lobby, lift, utility rooms, 

communal area and 12 space carpark 
• Site works, installation of services and landscaping throughout each level.  
 
Site Description and History 
 
The subject site is located at 5 Donald Street, Nelson Bay, legally identified as Lot: 
49 DP 15998. The site is an irregular ‘wedge’ shaped allotment with a 12.3m curved 
frontage to Donald Street, southern and northern boundary lengths of 62.81m and 
68.81m respectively and a rear boundary of 24.39m totalling an area of 1128m2. The 
site slopes away from its central portion to the front boundary with a fall of 
approximately 2m, and from its central portion to the rear boundary (south-eastern 
corner) with a fall of approximately 5m. 
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The site is located on the eastern side of Donald Street, within a well-established 
residential area comprising older apartment stock in the form of 3 and 4 storey walk-
up residential flat buildings, single dwellings and modern high density infill 
developments. The site is largely undeveloped with a double storey weatherboard 
dwelling and ancillary metal shed located over the central portion of the site. A 
number of large trees are located within the front and rear portions of the site.  
 
Key Issues 
 
The key issues identified throughout assessment of the development relate to the 
proposed variation to the minimum street frontage development standard and 
variations to building setback requirements. A detailed assessment of the DA is 
contained within the Planners Assessment Report (ATTACHMENT 2). 
 
Minimum street frontage 
 
The objective of Clause 7.23 of the Port Stephens Local Environmental Plan 2013 
(PSLEP 2013) is to ensure that, visually, buildings have appropriate overall horizontal 
proportions compared to their vertical proportions. The strategic purpose of the street 
frontage standard was to encourage lot amalgamation with an aim to enhance design 
outcomes and density.  
 
Given the site is zoned R3 medium density residential and is located within the 
Nelson Bay Precinct Area, a building erected on land to which this clause applies 
must have at least one street frontage of 15m or more. Noting the development 
standard under Clause 7.23 is 15m and the site only has a frontage to Donald Street 
of 12.3m, the proposal fails to comply with the numerical control of this Clause. This 
non-compliance represents an 18% variation to Clause 7.23.   
 
The minimum street frontage control was adopted in 2020 as part of the Nelson Bay 
Town Centre Planning Proposal, which sought to increase building heights, floor 
space ratio controls and establish an urban design framework for the Nelson Bay 
Town Centre. As part of the Planning Proposal and subsequent LEP amendment in 
2020, the LEP introduced a requirement for new development in the Town Centre 
precinct to have a minimum primary street frontage. The purpose of the street 
frontage LEP requirement is outlined below: 
 
• To ensure that, visually, buildings have appropriate overall horizontal proportion 

compared to their vertical proportions  
• To provide appropriate dimensions and spacing to ensure adequate privacy 

between any residential component and the adjoining land use  
• To provide appropriate dimensions for the design of car park levels and ensure 

access is reasonably spaced along roads and lanes  
• To encourage consolidation of lots to facilitate development of commercial office, 

business, residential and mixed use buildings provided for under the PSLEP. 
 
Providing a minimum primary street frontage was intended to align with other 
development standards to ensure appropriate vertical to horizontal proportions of 
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new buildings in the Town Centre as set out in the Delivery Program. The proposed 
variation to the standard is considered to be consistent with the objectives of Clause 
7.23 on the following grounds: 
 
• The variation is a result of the inability to acquire the adjoining property to the 

south at 7 Donald Street to form part of the development site. In accordance with 
the site isolation planning principles established in Karavellas v Sutherland Shire 
Council [2004], a formal offer was made to purchase the adjoining property that 
was supported by an independent property valuation, with this offer subsequently 
refused by the adjoining landowner. Concept development plans for the adjoining 
site have been submitted to Council which demonstrate that the land is capable of 
achieving an appropriate built form that is consistent with the zoning of the land – 
R3 Medium Density Residential zone, and that provides a similar development 
yield and density as that proposed by the subject application. In effect, the 
proposed development has demonstrated it will not sterilise the adjoining site.  

 
• The variation is a result of the irregular lot shape and curved street frontage of the 

site. The intent of the standard is to ensure lots are of a suitable width (15m) to 
accommodate a residential flat building development of appropriate horizontal 
proportions. In this circumstance, the site has an average lot width of 17.4m and 
the majority of the built form is proposed to be located within the portion of the site 
with a width greater than 15m. The site provides for a lot frontage of greater than 
15m at the building line. It is also noted that an additional length of 2.7m along the 
curved frontage of the site would not provide significant additional usable site area 
that would allow for a more horizontally proportioned building on the site, and as 
such the proposed building is consistent with the appearance of a development on 
the site that complies with the standard. 

 
• The overall height and scale of the development is consistent with that anticipated 

within the R3 Medium Density Residential zone as the proposal complies with the 
17.5m height and 2.5:1 FSR principle development standards that apply to the 
site. The development is therefore consistent with the character envisaged by the 
planning standards for the site when viewed from Donald Street and the Nelson 
Bay Town Centre and Foreshore planning strategy. As a compliant site frontage 
would be unlikely to contribute significant additional area that would accommodate 
a more horizontally proportioned building, the variation does not result in a 
building appearance that is incompatible with the standard and is suitable for the 
subject site. The numerical variation is negligible and not in contravention of the 
objectives of Clause 7.23.  

 
• The development is for a residential flat building development containing 5 x 3 

bedroom dwellings within the Town Living and Commercial Precinct of the Nelson 
Bay Centre. The development will contribute to the provision of housing within the 
locality consistent with the desired future character for the locality in accordance 
with Part D5.5 of the Port Stephens DCP 2014. 
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Clause 4.6 Variation - Minimum street frontage 
 
A written request to vary this development standard has been submitted by the 
applicant under Clause 4.6 of the PSLEP 2013. The submitted Clause 4.6 variation 
request adequately demonstrates that there are sufficient environmental planning 
grounds to justify varying the minimum building street frontage control as outlined 
within the Clause 4.6 Assessment Report (ATTACHMENT 4).  
 
Building Separation and Setbacks  
 
The proposed development does not achieve the design criteria contained at 
Objective 3F-1 of the ADG with respect to building separation (habitable and non-
habitable setbacks to the adjoining property boundaries). In particular, the proposed 
habitable setback (average balconies of 3m to the northern boundary), (average non-
habitable setback of 2m to the southern boundary) and habitable setback at the 
upper level to the eastern boundary do not achieve the required separation criteria. 
The proposed development has incorporated the design guidance of Part 3F of the 
Apartment Design Guidelines (ADG) with respect to building separation and the 
proposed building separation is considered acceptable based on the following: 
 
• The building separation is acceptable for an infill development and the northern 

side elevation has been designed with screen elements at the building line where 
needed to preserve the amenity of the adjoining property at 1 Donald Street 

• The upper level balconies have been designed with an outlook to the north-east 
and west to mitigate any overlooking across the northern side boundary, with the 
balconies at the front and rear recessed from the northern building line to provide 
further separation to the northern side boundary 

• The proposed building has a separation of 12m-15m from the existing residential 
flat building at 1 Donald Street, providing the required distance envisioned by the 
ADG with respect to separation between residential flat buildings. The existing 
canopy trees on this adjoining property, and proposed tree plantings within the 
northern side setback will further obscure any potential sightlines across the 
northern side boundary 

• The proposed non-habitable setback at the southern boundary of 2m does not 
present any visual privacy impacts noting it is designed with non-habitable 
conditions, with the windows at this elevation designed with slender vertical 
proportions to minimise direct sightlines across the side boundaries of the site. 
The varying element at this elevation does not extend across the length of the 
building; rather the proposed central circulation corridor and southern building line 
are recessed to a setback of 3m to 3.5m with landscaped planters proposed at 
Level 1 and Level 5 which soften the visual impact of this elevation 

• The proposed setback to the rear boundary is acceptable noting the development 
has been designed with an additional 3m separation beyond that required for 
habitable conditions where a site adjoins a lower density residential zone. The 
variation to the required design criteria results from the level 5 balcony that has a 
setback of 10m from the eastern boundary. The existing and proposed canopy 
tree plantings within the rear boundary serve to obscure direct sightlines towards 
the adjoining low-density residential zone to the east. 
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Urban Design Panel (UDP) 
 
Section 28 of State Environmental Planning Policy State Environmental Planning 
Policy No. 65 – Quality Design of Residential Apartment Development (SEPP 65) 
requires the consent authority (Council) to take into consideration advice obtained 
from a formalised design review panel. The proposed development was reviewed by 
Council’s Urban Design Panel (UDP) on 14 September 2023 following lodgement of 
the application.  
 
The UDP did not support the original design noting ‘although in many respects the 
design of the building is of a very high standard and would be a welcome addition to 
the area if it had a larger site, the narrowness of the actual site, combined with the 
building’s height and scale, and corresponding lack of separation and useful deep 
soil landscape capacity, represent an unacceptable imposition on the surrounding 
context’. 
 
In response, the applicant revised the design and the UDP subsequently reviewed 
the proposal as amended. The amended design incorporated changes as suggested 
by the UDP including a reduced building height, increased building separation and re-
allocation of excess parking spaces for deep soil landscaping.  
 
The UDP also acknowledged that attempts were made to purchase the adjoining 
property to the south in accordance with the planning principle established in 
Karavellas v Sutherland Shire Council [2004] NSWLEC 251. The UDP were also 
satisfied with the prospective design and block models provided for 7 Donald Street, 
demonstrating the adjoining site is still capable of being developed without 
consolidation. It was demonstrated the proposed development would not sterilise the 
future development potential of the adjoining property at 7 Donald Street.  
 
A more detailed discussion of UDP comments are contained within the Planners 
Assessment Report (ATTACHMENT 2). 
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the proposed 
development is considered consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the proposed variation to the LEP relating to minimum street 
frontage, the objectives of this clause are achieved.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the development, 
s.7.11 development 
contributions would be 
applicable and would be levied 
in accordance with conditions of 
consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed development is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), the 
Biodiversity Conservation Act 2016, PSLEP 2013, PSDCP 2014 and associated 
State Environmental Planning Policies. Despite the proposed variation to the PSLEP 
relating to minimum street frontage, the objectives of this clause are achieved. A 
detailed assessment against these environmental planning instruments is contained 
within the Planners Assessment Report contained at (ATTACHMENT 2). 
 
Risk Risk Ranking Proposed 

Treatments 
Within 
Existing 
Resources? 

There is a risk that if the 
application is refused the 
determination of the DA 
may be challenged by the 
applicant in the Land and 
Environment Court. 

Medium  Accept the 
recommendation. 

Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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If the applicant was 
successful in the appeal, 
Council may be required 
to pay the applicants legal 
costs. 

   

There is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land and 
Environment Court. 

Low Accept the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential flat building that will 
provide additional infill housing in the Nelson Bay area. The proposal will allow for the 
use of existing services and facilities in the locality without requiring upgrades that 
burden the public. The construction of the proposed development will provide 
employment opportunities in the locality and support the local building and 
development industries. This will have direct monetary input to the local economy, 
and the increased number of residents in the locality will provide ongoing economic 
input through daily living activities. There are no anticipated adverse social or 
economic impacts as a result of the proposed development. 
 
Impacts on the Built Environment 
 
The proposed development is considered to result in a positive impact on the 
developing built form in Nelson Bay with acceptable offsite impacts. Whilst the 
building will create additional overshadowing in some instances, the increase is 
primarily in mid-winter and will not significantly decrease the amenity of neighbouring 
properties, noting overshadowing already occurs to some capacity within these 
properties. The applicant provided detailed architectural plans for consideration as 
well as a Visual Impact Assessment (VIA), 3D renderings of the building within its 
adjacent context, and overshadowing diagrams. Based on this information, the 
proposed design and built form has been assessed by both the UDP and Council 
staff as being supportable. Overall, the development will provide a high quality 
architecturally designed building, which will have a positive impact on the streetscape 
and positive impact on the public domain. 
 
Impacts on the Natural Environment 
 
The proposed development includes water quantity and quality control devices to 
reduce the impact of the development on the natural environment. The site is 
substantially cleared of vegetation and is largely surrounded by established 
residential development. The proposal is not considered likely to impact upon the 
significance of sensitive habitat or high value ecological areas.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal  
 
Internal consultation was undertaken with Council’s Development Engineer, Building 
Surveyor, Environmental Planner, Development Contributions Officer, Environmental 
Health Officer and Council’s Urban Design Panel (UDP). The referral comments from 
these officers have been considered as part of the Planners Assessment Report 
(ATTACHMENT 2). All internal referral officers supported the DA subject to the 
recommended conditions of consent (ATTACHMENT 1). 
 
External  
 
External consultation was undertaken with Ausgrid due to the sites proximity to 
overhead power lines and WaterNSW for dewatering requirements. In response, no 
objection was made. The comments provided by Ausgrid and WaterNSW were 
considered during the detailed assessment and are discussed within the Planners 
Assessment Report (ATTACHMENT 2).  
 
Public Submissions  
 
The application was publically exhibited from 4 August 2023 to 31 August 2023, in 
accordance with the Port Stephens Council Community Engagement Strategy. 
During this time, 3 submissions opposing the development were received. A detailed 
response to these submissions is provided in the Planners Assessment Report in 
(ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Approval.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Locality Plan.   
4) Clause 4.6 Assessment Report.    
 
  



MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 39 

 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/368191 
 EDRMS NO: PSC2017-00180 

 
SIX MONTH PROGRESS REPORT: JULY TO DECEMBER 2023 AGAINST THE 
PORT STEPHENS COUNCIL DELIVERY PROGRAM 2022-2026 
 
REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six Month Progress Report for July to December 2023 

(ATTACHMENT 1) on the progress of Port Stephens Council’s Delivery 
Program 2022-2026. 

 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

027 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council adopt the Six Month Progress Report for July 
to December 2023 (ATTACHMENT 1) on the progress of Port Stephens 
Council’s Delivery Program 2022-2026. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council and the community with an update on 
the progress of Council’s Delivery Program 2022-2026. 
 
This is the third progress report of the Delivery Program 2022-2026, adopted by 
Council in June 2022. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver the Integrated Planning and 

Excellence program. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Six Month Progress Report (ATTACHMENT 1) is generated from a combination 
of information and data from across Council’s operations. There are no financial or 
resource implications in providing this report.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Essential Element 4.9 of the Integrated Planning and Reporting Guidelines for Local 
Government in NSW, September 2021 stipulates that: ‘The General Manager must 
ensure that progress reports are provided to the Council, with respect to the principal 
activities detailed in the Delivery Program, at least every 6 months’. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not adopt the 
Six Month Progress 
Report July to December 
2023, placing Council in 
breach of legislation 
leading to reputational 
loss. 

Low Adopt the recommendation. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that as 
Council’s audited 
financial statements 
have not been completed 
for the 2023-2024 
financial year, the figures 
included in the report are 
not correct and may be 
incorrectly referenced by 
Council and other 
parties. 

Low Adopt the recommendation. 
 
Provision included in the Six 
Month Progress Report that 
all financial figures are 
preliminary, unaudited and 
subject to review as part of 
the 2023-2024 Audited 
Financial Statements. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a basis of social, economic, environmental and governance factors through 4 
focus areas, Our Community, Our Place, Our Environment and Our Council. The 
report reflects these factors and provides a comprehensive progress report according 
to each focus area along with a scorecard of Council’s key result measures. 
 
To date, Council is achieving within the resources available what it has set out to do 
with service delivery on track to deliver 100% of Operational Plan actions against a 
target of 95%; employee wellbeing 84% against a target of 80%; risk management 
86% against a target of 85%; financial sustainability currently at $1,030,000 
underlying surplus, against a target of achieving an underlying financial result better 
than budget; asset maintenance ratio of 106% against a target of 100%. 
 
CONSULTATION 
 
The Six Month Progress Report July to December 2023 has been compiled from 
information and data provided across Council’s operations and reviewed by the 
Executive Team of Council.  
 
Following Council consideration the report will be made available on Council’s 
website and distributed across a number of communication channels. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Six Month Progress Report for July to December 2023. (Provided under separate 

cover)    
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COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 24/4570 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING - NELSON BAY EXPANSION  
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the Community and Engagement Report - Smart Parking in your place:  

Little Beach, Fingal Bay, Birubi Beach and One Mile Beach (ATTACHMENT 1). 
2) Endorses the installation of Smart Parking Infrastructure for Little Beach 

(ATTACHMENT 3). 
3) Continues to provide Park Free Permits in Port Stephens for residents, 

ratepayers and employees of local business. Time based restrictions apply. 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

028 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Notes the Community and Engagement Report - Smart Parking in your 

place:  Little Beach, Fingal Bay, Birubi Beach and One Mile Beach 
(ATTACHMENT 1). 

2) Endorses the installation of Smart Parking Infrastructure for Little 
Beach (ATTACHMENT 3). 

3) Continues to provide Park Free Permits in Port Stephens for residents, 
ratepayers and employees of local business. Time based restrictions 
apply. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present a package of information that responds to the 
Council resolution of 26 July 2022 (ATTACHMENT 2) relating to the Nelson Bay 
Smart Parking extension to Little Beach as shown on the extent mapping 
(ATTACHMENT 3). Information relating to other proposed Smart Parking Precincts 
will be presented to Council in future reports. 
 
Smart Parking is designed to improve the turn-over of parking spaces to create more 
equitable access to parking in the Little Beach area and also provide a revenue 
stream to fund local infrastructure projects across Nelson Bay. 
 
This report has been arranged into the following Smart Parking milestones to provide 
evidence that clear steps have been undertaken in the implementation of the Smart 
Parking program.  
 
• Council Resolution to Investigate 
• Technical Investigations 
• Financial Assessment 
• Infrastructure Program 
• Community Engagement 
• Local Traffic Committee 
• Community Engagement (Closing the Loop) 
• Council Adoption 
• Execution 
 
Council resolution to investigate 
 
The Council resolution to investigate Smart Parking at Little Beach was made on 26 
July 2022 (ATTACHMENT 2). 
 
Technical Investigations 
 
The technical investigations sought to identify what traffic, parking or road safety 
issues may be present and their potential solutions. Council staff undertook site 
inspections, measurements and assessments, these investigations have been 
presented in the Parking Study for Birubi Headland and Little Beach. These technical 
investigations have been used to implement the recently completed upgrades to the 
High Pedestrian Activity Area program of works which included the provision of two 
pedestrian crossings and reorganisation of Beach Road on street parking. The 
Parking Study for Birubi Headland and Little Beach also concluded that during peak 
periods parking space utilisation is approaching capacity and further that additional 
supply is needed in combination with expansion of paid parking as a demand 
management tool.  
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Financial Modelling 
 
Financial modelling was undertaken to assess whether the activation of Smart 
Parking was financially sustainable and to forecast projected funds available for 
contribution to the Nelson Bay Smart Parking Infrastructure Program (ATTACHMENT 
5).  
 
The financial assessment for Little Beach has confirmed that the capital and 
operational costs of delivering Smart parking infrastructure was sustainable and 
forecast $71,000 per annum contribution to the Nelson Bay Precinct Smart Parking 
Reserve based on current adopted Fees and Charges rates (ATTACHMENT 4). 
 
Infrastructure Program 
 
The Nelson Bay Smart Parking Infrastructure Program (ATTACHMENT 5) was 
recently updated and endorsed by Council at the 26 September 2023 ordinary 
Council meeting. The updated program was compiled from outcomes of technical 
investigations, Nelson Bay Public Domain Plan, Council resolutions and community 
engagement. The previous update specifically considered infrastructure works within 
the Little Beach area consistent with infrastructure priorities identified with the recent 
community engagement. 
 
No amendment to the Nelson Bay Smart Parking Infrastructure Program is proposed 
with this report. 
 
Community Engagement  
 
Community engagement on Smart Parking sought community insights into the Smart 
Parking Infrastructure Program, Smart Parking settings and changes to parking 
regulation.  
 
The results of the engagement are detailed in the Community and Engagement 
Report - Smart Parking in your place: Little Beach, Fingal Bay, Birubi Beach and One 
Mile Beach (ATTACHMENT 1).  
 
Key findings for Little Beach included: 
 
• Request for longer time limits. 
• Concern regarding impact of Smart Parking on neighbouring streets. 
• That more information required for Smart Parking settings and other Council 

programs. 
 

The parking regulations have been amended to address the key messages regarding 
impact on neighbouring streets and requesting longer time limits. Further information 
regarding Smart Parking settings and other Council programs has been included with 
the ‘Closing the Loop’ Community Engagement.  
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Local Traffic Committee 
 
All regulatory controls on roads must be approved by the Local Traffic Committee. At 
the February 2024 meeting, the Local Traffic Committee assessed the introduction of 
parking restrictions and paid parking to Little Beach, and endorsed the proposed 
parking regulation measures. The Local Traffic Committee meeting minutes 
(ATTACHMENT 6) confirm approval.  
 
Council Adoption 
 
This report and attachment is seeking Council adoption for implementation of Smart 
Parking at Little Beach.  
 
Community Engagement (Closing the Loop) 
 
The key messages heard and some additional information in response from the 
earlier community engagement approach has been released to survey respondents 
that provided contact information. Additionally, Council staff have released indirect 
communications though social media channels.  
 
Summary of changes resulting from community consultation include: 
 
• The parking regulations have been amended to address the key messages 

regarding impact on neighbouring streets and requesting longer time limits. 
• Further information has been provided regarding Smart Parking settings and other 

Council programs. 
 

Execution 
 
Following Council resolution, the meters can be installed and operational within 6 
weeks. Regulatory and environmental approvals have been obtained.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Little Beach Smart Parking Program income and expenditure is included in the Long 
Term Financial Plan forecast for the current financial year.    
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes $40,000 Funding from the Nelson Bay 

Smart Parking reserve. 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
If Smart Parking does not commence in Little Beach before April this financial year, 
adjustments will need to be made to the existing budget. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed Little Beach Smart Parking system benefits from the existing Park Free 
Permits, fees and charges and management frameworks established with the 
existing Smart Parking installation.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
estimates of uptake of 
paid parking are too high 
leading to revenue 
forecasts/capital work 
projections not being 
met. 

Medium • Regular monitoring and 
reporting of financial 
performance. 

• Update projections within 
quarterly budget review.  

• Follow competitive 
procurement processes. 

Yes 

There is a risk that visitor 
willingness to pay for 
parking may lead to lower 
visitation. 

Medium • Reinvest proceeds from 
paid parking into projects 
that increase satisfaction 
with area and encourage 
return visits. 

• Continue Place Activation 
Program of events, 
entertainment and 
beautification aimed at 
increasing visitation. 

• Promotion of access to 
15 minutes free parking 
throughout the day, plus 
free parking before 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 84 

8:30am and after 5:30pm 
every day. 

There is risk that long 
term financial plan 
income budgets may not 
be met if the installation 
of parking infrastructure 
is delayed. 

 • Adopt the resolution. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Consideration has been given to the Social, Economic and Environmental 
Implications of the proposed Smart Parking Installation. 
 
Continuation of the residents, rate payers and workers Park Free Permit scheme has 
been reconfirmed through Council’s adopted Fees and Charges 2023-24 and 
achieved as a zero fee item. (ATTACHMENT 4). 
 
Financial modelling has been completed showing a sustainable return on investment 
that is forecast to provide an ongoing source of funds which will be contributed to 
infrastructure projects within the Nelson Bay Smart Parking precinct. These projects 
cater not only to our local residents but also aim to provide an enjoyable experience 
for our visitors, encouraging them to return.  
 
The Smart Parking funded Place Activation Program for Nelson Bay is proposed to 
be continued with an aim of providing events, entertainment and beautification, 
increasing visitation and experience within Nelson Bay.    
 
The parking meters will increase parking turnover and increase adherence to timed 
parking restrictions and are solar panel driven to reduce the reliance on electricity.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications Section and is summarised below with their mitigation measures 
discussed earlier in this report.  
 
Internal 
 
• Financial Services Section 
• Assets Section  
• Compliance Team 
• Information Communication and Technology Team 
• Digital Transformation Team 
• Communications and Engagement Teams 
• Customer Experience Team 
• Mayor and Councillors 
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External 
 
Community and Engagement Report - Smart Parking in your place: Little Beach, 
Fingal Bay, Birubi Beach and One Mile Beach (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Community and Engagement Report - Smart Parking in your place: Little Beach, 

Fingal Bay, Birubi Beach and One Mile Beach. (Provided under separate cover)   
2) Council Resolution - Smart Parking - Min. No. 194, 26 July 2022.   
3) Little Beach Smart Parking Extents.   
4) Smart Parking 2023-24 Fees and Charges.   
5) Nelson Bay Smart Parking Infrastructure Program.   
6) Local Traffic Committee - 24 February 2024 Minutes - Nelson Bay.    
 
COUNCILLORS’ ROOM 
 
1) Transport for NSW “Pay Parking Guidelines” (November 2019). 
2) Transport for NSW “Permit Parking Guidelines” (November 2021). 
3) Parking Study for Birubi Headland and Little Beach.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 24/1720 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING - FINGAL BAY  
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the Community and Engagement Report - Smart Parking in your place: 

Little Beach, Fingal Bay, Birubi Beach and One Mile Beach (ATTACHMENT 1).  
2) Endorses the installation of Smart Parking Infrastructure for Fingal Bay. 

(ATTACHMENT 3). 
3) Endorses the Fingal Bay Smart Parking Infrastructure Program (ATTACHMENT 

5). 
4) Continues to provide free Smart Parking in Port Stephens for residents, 

ratepayers and employees of local business. Time based restrictions to apply. 
 

 

ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

029 Councillor Peter Francis 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Notes the Community and Engagement Report - Smart Parking in your 

place: Little Beach, Fingal Bay, Birubi Beach and One Mile Beach 
(ATTACHMENT 1).  

2) Endorses the installation of Smart Parking Infrastructure for Fingal 
Bay. (ATTACHMENT 3). 

3) Endorses the Fingal Bay Smart Parking Infrastructure Program 
(ATTACHMENT 5). 

4) Continues to provide free Smart Parking in Port Stephens for 
residents, ratepayers and employees of local business. Time based 
restrictions to apply. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present a package of information that responds to the 
Council resolution of 26 July 2022 (ATTACHMENT 2) endorsing the investigation of 
Fingal Bay Smart Parking implementation. The areas included in the study were the 
parking areas of Marine Drive, Pacific Drive, Darramba Drive, Rocky Point Road, 
Market Street and Boulder Bay Road as shown in the Fingal Bay Smart Parking 
Extents map (ATTACHMENT 3). Information relating to other proposed Smart 
Parking Precincts will be presented to Council in future reports. 
 
The primary function of the Smart Parking Network is to improve the turn-over of 
parking spaces, to create more equitable access to parking in the Fingal Bay 
foreshore and town centre. Smart Parking also provides a revenue stream to support 
local infrastructure projects. The existing resident and business Park Free Permit 
Scheme currently used in Nelson Bay and Shoal Bay will be extended to include 
Smart Parking in Fingal Bay. 
 
This report has been arranged into the following Smart Parking milestones to provide 
evidence that clear steps have been undertaken in the implementation of the Smart 
Parking program.  
 
• Council Resolution to Investigate 
• Technical Investigations 
• Financial Assessment 
• Infrastructure Program 
• Community Engagement 
• Local Traffic Committee 
• Council Adoption 
• Community Engagement (Closing the Loop) 
• Execution 
 
Council resolution to investigate 
 
The Council resolution to investigate Smart Parking at Fingal Bay was made on 26 
July 2022 (ATTACHMENT 2). 
 
Technical Investigations 
 
The technical investigations sought to identify what traffic, parking or road safety 
issues may be present and their potential solutions. For the subject locations, Council 
engineering staff undertook site inspections, measurements and assessments in 
addition to traffic management studies, being the Parking Study for Fingal Bay and 
One Mile Beach. The report identifies that during peak periods parking space 
utilisation is approaching capacity and further that, additional supply is needed in 
combination with the introduction of paid parking as a demand management tool.  
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Financial Modelling 
 
Financial modelling was undertaken to assess whether the activation of Smart 
Parking was financially sustainable and to forecast projected funds available for 
contribution to the draft Infrastructure Programs.  
 
The financial assessment for Fingal Bay has confirmed that the capital and 
operational costs of delivering Smart parking infrastructure was sustainable and 
forecast $263,000 per annum contribution to the Fingal Bay Precinct Smart Parking 
Reserve based on current adopted Fees and Charges rates (ATTACHMENT 4). 
 
Infrastructure Program 
 
The Fingal Bay Smart Parking Infrastructure Program (ATTACHMENT 5) was 
recently updated and circulated as a discussion piece with the local community. The 
updated program was compiled from outcomes of the technical investigations, 
Council resolutions and community engagement. This recent update was the result of 
infrastructure priorities identified with the recent community engagement.   
 
As part of the public engagement of the draft Fingal Bay Infrastructure program, an 
active community engagement approach was undertaken to help focus responses 
and submissions on both the actions within the draft infrastructure program. The 
findings of this engagement will be reported to Council. 
 
Community Engagement  
 
Community engagement on Smart Parking sought community input into the 
Infrastructure Program, smart parking settings and changes to parking regulation. 
The key messages heard and some additional information in response from the 
earlier community engagement approach has been released. Council staff have 
released indirect communications through social media and direct communication to 
survey respondents that nominated to be contacted. 
 
The results of the engagement are detailed in the Community and Engagement 
Report - Smart Parking in your place: Little Beach, Fingal Bay, Birubi Beach and One 
Mile Beach (ATTACHMENT 1). 
 
Key findings included: 
 
• Request for longer time limits. 
• Concern regarding impact of Smart Parking on neighbouring streets. 
• That more information required for Smart Parking settings and other Council 

programs. 
 
The parking regulations and proposed signage have been amended to address the 
key messages regarding impact on neighbouring streets and requesting longer time 
limits. Further information regarding Smart Parking settings and other Council 
programs has been included with the ‘Closing the Loop’ Community Engagement.  
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Local Traffic Committee 
 
All regulatory controls on roads must be approved by the Local Traffic Committee. At 
the recent meeting in February, the Local Traffic Committee assessed the proposal. 
The Local Traffic Committee meeting minutes (ATTACHMENT 6) confirm approval.  
 
Council Adoption 
 
This report is the milestone in achieving endorsement for implementation of Smart 
Parking in Fingal Bay.  
 
Community Engagement (close the loop) 
 
The key messages heard and some additional information in response from the 
earlier community engagement approach has been released to survey respondents 
that provided contact information. Additionally, Council staff have released indirect 
communications though social media channels. 
 
Summary of changes resulting from community consultation include: 
 
• The parking regulations and proposed parking directional signage have been 

amended to address the key messages regarding impact on neighbouring streets 
and requesting longer time limits. Additionally the Smart Parking Extents have 
been reduced to some adjoining residential properties. 

• Further information has been provided regarding Smart Parking settings and other 
Council programs. 

 
Execution 
 
Following Council resolution, the meters can be installed and operational within 6 
weeks. Regulatory and environmental approvals have been obtained.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Fingal Bay Smart Parking Program income and expenditure is included in the Long 
Term Financial Plan forecast for the current financial year.   
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes $120,000 Funding from the Fingal Bay 

Smart Parking reserve 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
If Smart Parking does not commence in Fingal Bay during May this financial year, 
adjustments will need to be made to the existing budget. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed Fingal Bay Smart Parking system benefits from the existing Park Free 
Permits, fees and charges and management frameworks established with the 
existing Nelson Bay and Shoal Bay Smart Parking Schemes.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
estimates of uptake of 
paid parking are too high 
leading to revenue 
forecasts/capital work 
projections not being 
met. 

Medium • Regular monitoring and 
reporting of financial 
performance. 

• Update projections within 
quarterly budget review.  

• Follow competitive 
procurement processes. 

Yes 

There is a risk that visitor 
willingness to pay for 
parking may lead to lower 
visitation. 

Medium • Reinvest proceeds from 
paid parking into projects 
that increase satisfaction 
with area and encourage 
return visits. 

• Continue Place Activation 
Program of events, 
entertainment and 
beautification aimed at 
increasing visitation. 

• Promotion of access to 
15 minutes free parking 
throughout the day, plus 
free parking before 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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8:30am and after 5:30pm 
every day. 

There is risk that long 
term financial plan 
income budgets may not 
be met if the installation 
of parking infrastructure 
is delayed. 

 • Adopt the resolution. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Consideration has been given to the Social, Economic and Environmental 
Implications of the proposed Smart Parking Installation. 
 
Continuation of the residents, rate payers and workers Park Free Permit scheme has 
been reconfirmed through Council’s adopted Fees and Charges 2023-24 and 
achieved as a zero fee item (ATTACHMENT 4). 
 
Financial modelling has been completed showing a sustainable return on investment 
that is forecast to provide an ongoing source of funds which will be contributed to 
infrastructure projects within the Fingal Bay Smart Parking precinct. These projects 
cater not only to our local residents but also aim to provide an enjoyable experience 
for our visitors, encouraging them to return.  
 
The Smart Parking funded Place Activation Program for Fingal Bay is proposed to be 
established with an aim of providing events, entertainment and beautification, 
increasing visitation and experience within Fingal Bay.    
 
The parking meters will increase parking turnover and increase adherence to timed 
parking restrictions and are solar panel driven to reduce the reliance on electricity. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications Section and is summarised below with their mitigation measures 
discussed earlier in this report.  
 
Internal 
 
• Financial Services Section 
• Assets Section  
• Compliance Tea 
• Information Communication and Technology Team 
• Digital Transformation Team 
• Communications and Engagement Teams 
• Customer Experience Team 
• Mayor and Councillors 
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External 
 
The results of the community engagement program are detailed in the Community 
and Engagement Report - Smart Parking in your place: Little Beach, Fingal Bay, 
Birubi Beach and One Mile Beach (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Community and Engagement Report - Smart Parking in your place: Little Beach, 

Fingal Bay, Birubi Beach and One Mile Beach. (Provided under separate cover)   
2) Council Resolution - Smart Parking - Min. No. 194, 26 July 2022.   
3) Fingal Bay Smart Parking Extents.   
4) Smart Parking 2023-24 Fees and Charges.   
5) Fingal Bay Smart Parking Infrastructure Program.   
6) Local Traffic Committee - 24 February 2024 Minutes - Fingal Bay.    
 
COUNCILLORS’ ROOM 
 
1) Transport for NSW “Pay Parking Guidelines” (November 2019). 
2) Transport for NSW “Permit Parking Guidelines” (November 2021) 
3) Parking Study for Fingal Bay and One Mile Beach. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 24/1730 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING - BIRUBI HEADLAND  
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the Community and Engagement Report - Smart Parking in your place: 

Little Beach, Fingal Bay, Birubi Beach and One Mile Beach (ATTACHMENT 1). 
2) Endorses the installation of Smart Parking Infrastructure for Birubi Headland 

(ATTACHMENT 3). 
3) Endorses the Anna Bay Smart Parking Infrastructure Program (ATTACHMENT 

5). 
4) Continues to provide free Smart Parking in Port Stephens for residents, 

ratepayers and employees of local business. Time based restrictions to apply. 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

030 Councillor Jason Wells 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Notes the Community and Engagement Report - Smart Parking in your 

place: Little Beach, Fingal Bay, Birubi Beach and One Mile Beach 
(ATTACHMENT 1). 

2) Endorses the installation of Smart Parking Infrastructure for Birubi 
Headland (ATTACHMENT 3). 

3) Endorses the Anna Bay Smart Parking Infrastructure Program 
(ATTACHMENT 5). 

4) Continues to provide free Smart Parking in Port Stephens for 
residents, ratepayers and employees of local business. Time based 
restrictions to apply. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a package of information that responds to the 
Council resolution of 26 July 2022 (ATTACHMENT 2) relating to the Smart Parking 
extension as shown in the Birubi Headland Smart Parking Extents map 
(ATTACHMENT 3). Birubi Headland is located within the Anna Bay Smart Parking 
Precinct. Information relating to other proposed Smart Parking Precincts will be 
presented to Council in future reports. 
 
The primary function of the Smart Parking Network is to improve the turn-over of 
parking spaces, to create more equitable access to parking within Birubi Headland. 
Smart Parking also provides a revenue stream to support local infrastructure projects. 
The existing resident and business Park Free Permit Scheme currently used in 
Nelson Bay and Shoal Bay Precincts will be extended to include Smart Parking in the 
Anna Bay Precinct. 
 
This report has been arranged into the following Smart Parking milestones to provide 
evidence that clear steps have been undertaken in the implementation of the Smart 
Parking program.  
 
• Council Resolution to Investigate 
• Technical Investigations 
• Financial Assessment 
• Infrastructure Program 
• Community Engagement 
• Local Traffic Committee-  
• Community Engagement (Closing the Loop) 
• Council Adoption 
• Execution 
 
Council resolution to investigate 

 
The Council resolution to investigate Smart Parking at Birubi Headland was made on 
26 July 2022 (ATTACHMENT 2). 
 
Technical Investigations 
 
The technical investigations sought to identify what traffic, parking or road safety 
issues may be present and their potential solutions. For the subject locations, Council 
engineering staff undertook site inspections, measurements and assessments in 
addition to traffic management studies, being the Parking Study for Birubi Headland    
and Little Beach 
 
The reports identify that during peak periods parking space utilisation is exceeding 
capacity and further that, additional supply is needed in combination with expansion 
of paid parking as a demand management tool, parking guidance signage/apps, 
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public parking information system, parking regulation review, shuttle style service in 
peak times and upgrades to the surrounding pathway network.   
 
The results of the Report have been used to inform the Traffic Committee report and 
progressive implementation through the Anna Bay Smart Parking Infrastructure 
Program. 
  
Financial Modelling 
 
Financial modelling was undertaken to assess whether the activation of Smart 
Parking was financially sustainable and to forecast projected funds available for 
contribution to the Anna Bay Smart Parking Infrastructure Program (ATTACHMENT 
5).  
 
The financial assessment for Birubi Headland has confirmed that the capital and 
operational costs of delivering Smart parking infrastructure was sustainable and 
forecast $211,000 per annum contribution to the Anna Bay Precinct Smart Parking 
Reserve based on current adopted Fees and Charges rates (ATTACHMENT 4). 
 
Infrastructure Program 
 
The Anna Bay Smart Parking Infrastructure Program (ATTACHMENT 5) was 
compiled from outcomes of the technical investigations, Council resolutions and 
community engagement. 
 
Community Engagement 
 
Community engagement on Smart Parking sought community insights into the Smart 
Parking Infrastructure Program, Smart Parking settings and changes to parking 
regulation.  
 
The results of the engagement are detailed in the Community and Engagement 
Report - Smart Parking in your place: Little Beach, Fingal Bay, Birubi Beach and One 
Mile Beach (ATTACHMENT 1). 
 
Key findings included: 
 
• Request for longer time limits. 
• Request to address traffic congestion in peak times. 
• Concern regarding impact of Smart Parking on neighbouring streets. 
• That more information required for Smart Parking settings and other Council 

programs. 
 

The parking regulations and proposed signage have been amended to address the 
key messages regarding impact on neighbouring streets and requesting longer time 
limits. Additionally, provision to run a shuttle bus during peak time has been included 
to address concerns relating to lack of parking and congestion. Further information 
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regarding Smart Parking settings and other Council programs has been included with 
the ‘Closing the Loop’ Community Engagement. 
  
Local Traffic Committee 
 
All regulatory controls on roads must be approved by the Local Traffic Committee. At 
the February 2024 meeting, the Local Traffic Committee assessed the introduction of 
parking restrictions and paid parking to Robinson Reserve carpark and Birubi 
Headland upper and lower carparks. The Local Traffic Committee meeting minutes 
(ATTACHMENT 6) confirm approval.  
 
Council Adoption 
 
This report is the milestone to in achieving endorsement for implementation of Smart 
Parking in Birubi Headland.  
 
Community Engagement (Closing the loop) 
 
The key messages heard and some additional information in response from the 
earlier community engagement approach has been released. Council staff have 
released indirect communications though social media and direct communication to 
survey respondents that nominated to be contacted. 
 
Summary of changes resulting from community consultation include: 
• The parking regulations and proposed parking have been amended to address 

the key messages regarding impact on neighbouring streets and requesting 
longer time limits. Additionally the Smart Parking Extents have been reduced to 
some adjoining residential properties. 

• Provision to run a shuttle bus during peak time has been included to address 
concerns relating to lack of parking and congestion. 

• Provision of digital parking guidance signage to advise motorists of parking 
availability to reduce congestion. 

• Further information has been provided regarding Smart Parking settings and other 
Council programs. 

 
Execution 
 
Following Council resolution, the meters can be installed and operational within 6 
weeks. Regulatory and environmental approvals have been obtained.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 



MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 113 

FINANCIAL/RESOURCE IMPLICATIONS 
 
Birubi Headland Smart Parking Program income and expenditure is included in the 
Long Term Financial Plan forecast for the current financial year.  Smart Parking is 
designed to drive revenue from visitors to enable additional investment in local 
infrastructure works.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes $80,000 Funding from the Anna Bay 

Smart Parking reserve. 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
If Smart Parking does not commence in Birubi Headland before April this financial 
year, adjustments will need to be made to the existing budget. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed Birubi Headland Smart Parking system benefits from the existing Park 
Free Permits, fees and charges and management frameworks established with the 
existing Nelson Bay and Shoal Bay Smart Parking Schemes.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
estimates of uptake of 
paid parking are too high 
leading to revenue 
forecasts/capital work 
projections not being 
met. 

Medium • Regular monitoring and 
reporting of financial 
performance. 

• Update projections within 
quarterly budget review.  

• Follow competitive 
procurement processes. 

Yes 

There is a risk that visitor 
willingness to pay for 
parking may lead to lower 
visitation. 

Medium • Reinvest proceeds from 
paid parking into projects 
that increase satisfaction 
with area and encourage 
return visits. 

• Continue Place Activation 
Program of events, 
entertainment and 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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beautification aimed at 
increasing visitation. 

• Promotion of access to 
15 minutes free parking 
throughout the day, plus 
free parking before 
8:30am and after 5:30pm 
every day. 

There is risk that long 
term financial plan 
income budgets may not 
be met if the installation 
of parking infrastructure 
is delayed. 

 • Adopt the resolution. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Consideration has been given to the Social, Economic and Environmental 
Implications of the proposed Smart Parking Installation. 
 
Continuation of the residents, rate payers and workers Park Free Permit scheme has 
been reconfirmed through Council’s adopted Fees and Charges 2023-24 and 
achieved as a zero fee item. (ATTACHMENT 4). 
 
Financial modelling has been completed showing a sustainable return on investment 
that is forecast to provide an ongoing source of funds which will be contributed to 
infrastructure projects within the Anna Bay Smart Parking precinct. These projects 
cater not only to our local residents but also aim to provide an enjoyable experience 
for our visitors, encouraging them to return.  
 
The Smart Parking funded Place Activation Program for Anna Bay is proposed to be 
established with an aim of shuttle service with the Anna Bay Town centre, events, 
entertainment and beautification aimed at increasing visitation and experience within 
Anna Bay.    
 
The parking meters will increase parking turnover, increase adherence to timed 
parking restrictions and are solar panel driven to reduce the reliance on electricity.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications Section and is summarised below with their mitigation measures 
discussed earlier in this report.  
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Internal 
 
• Financial Services Section 
• Assets Section  
• Compliance Tea 
• Information Communication and Technology Team 
• Digital Transformation Team 
• Communications and Engagement Teams 
• Customer Experience Team 
• Mayor and Councillors 
 
External 
 
Community and Engagement Report - Smart Parking in your place: Little Beach, 
Fingal Bay, Birubi Beach and One Mile Beach (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Community and Engagement Report - Smart Parking in your place: Little Beach, 

Fingal Bay, Birubi Beach and One Mile Beach. (Provided under separate cover)   
2) Council Resolution - Smart Parking - Min. No. 194, 26 July 2022.   
3) Birubi Headland Smart Parking Extents.   
4) Smart Parking 2023-24 Fees and Charges.   
5) Anna Bay Smart Parking Infrastructure Program.   
6) Local Traffic Committee - 24 February 2024 Minutes - Anna Bay.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
1) Transport for NSW “Pay Parking Guidelines” (November 2019). 
2) Transport for NSW “Permit Parking Guidelines” (November 2021). 
3) Parking Study for Birubi Headland and Little Beach. 
4) Birubi Point – Assessment Report (January 2022). 

 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 24/32976 
 EDRMS NO: PSC2005-3231 

 
ADDITIONAL ITEMS TO CAPITAL WORKS PLUS PLAN 
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and notes the submission (ATTACHMENT 1). 
2) Endorses additional projects to be placed in the Capital Works Plus Plan from 

the Matter Arising (Minute 278), 28 November 2023 (ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

031 Councillor Steve Tucker 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Receive and notes the submission (ATTACHMENT 1). 
2) Endorses additional projects to be placed in the Capital Works Plus 

Plan from the Matter Arising (Minute 278), 28 November 2023 
(ATTACHMENT 2). 

 
 
Councillor Glen Dunkley left the meeting at 6:09pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for proposed projects to 
be included in Council’s Capital Works Plus Plan. Council resolved to add proposed 
projects and place them on public exhibition during Item No.2 Draft Local 
Infrastructure Contributions Plan – Amendment 3, 28 November 2023 
(ATTACHMENT 2).  
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One submission was received that did not object to the proposed projects, though 
made comments regarding the desire to allocate funds to ensure that projects are 
undertaken (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2023-2033 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with endorsing the inclusion of the 
proposed projects in the Capital Works Plus Plan (ATTACHMENT 2). The Capital 
Works Plus Plan is unfunded and projects may be completed if funding becomes 
available. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal, policy or risk implications with endorsing the inclusion of the 
proposed projects in the Capital Works Plus Plan (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There are no material 
risk with including the 
projects in Council’s 
Capital Works Plus Plan.  

N/A Place the proposed projects 
in Council’s Capital Works 
Plus Plan. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no social, economic and environmental implications endorsing the 
inclusion of the proposed projects in the Capital Works Plus Plan (ATTACHMENT 2). 
 
CONSULTATION 
 
The proposed projects listed in the Matter Arising were placed on public exhibition from 
4 December 2023 and 29 January 2024. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission - Additional Items to the Capital Works Plus Plan.   
2) Draft Local Infrastructure Contributions Plan – Amendment 3, (Minute No, 278) - 

28 November 2023.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
1) Copy of full submission. 

 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 24/32358 
 EDRMS NO: PSC2014-02649 

 
POLICY REVIEW: PUBLIC ART POLICY  
 
REPORT OF: JANELLE GARDNER - COMMUNICATIONS AND CUSTOMER 

EXPERIENCE SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Public Art Policy shown at (ATTACHMENT 1) 
2) Place the revised Public Art Policy, as amended on public exhibition for a period 

of 28 days and should no submissions be received, the policy be adopted, 
without a further report to Council. 

3) Revoke the Public Art Policy dated 8 December 2020, Minute Number 279, 
should no submissions be received. 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

032 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Public Art Policy shown at (ATTACHMENT 1) 
2) Place the revised Public Art Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Public Art Policy dated 8 December 2020, Minute Number 
279, should no submissions be received. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
  



MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 137 

 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the revised Public Art 
Policy (the policy) (ATTACHMENT 1). 
 
The purpose of the policy is to provide Council with a framework to approve or 
commission public art projects in, or in view of the public domain. 
 
The policy details a best practice approach to manage public art procurement and 
management to maximise the social, cultural and economic benefits and create high 
quality public spaces. 
 
A consistent approach to the management of public art provides clear processes to 
assist Council, business and the community to develop high quality and place 
appropriate public art projects for Port Stephens. 
 
Changes to the policy specifically relate to: 
 
• Streamlining and simplifying language. 
• Broadening classification of types of public art initiatives in line with current 

delivery. 
• Update to content in line with the Our Incredible Place Strategy 2021-2024 
• Update to staff and Council Unit titles in line with current Council organisational 

structure. 
• Update related documents including the Public Art Guidelines 

 
This policy is to be used in conjunction with the Public Art Guidelines which provides 
clear guidance for artists, developers, community groups and Council staff. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Recognised traditions and lifestyle Implement Our Incredible Place Strategy 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is currently no annual budget for delivery of public art programs, Funding is 
available through grant programs, Capital Works Projects, requirements contained 
within the Port Stephens Development Control Plan 2014 and external grant funding. 
 
The recommendation will not result in any financial or resource implications. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications as a result of the proposed 
recommendation. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council’s reputation may 
be damaged as a result 
of decisions made in 
relation to the policy. 

Low Adopt the recommendations. Yes  

There is a risk that public 
art commissions are 
unsafe and have 
negative maintenance 
implications. 

Low  The Public Art Guidelines 
provide guidance for best 
practice approach. 
 
Adopt the recommendations. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy details a best practice approach to manage public art procurement and 
management to maximise the social, cultural and economic benefits and create high 
quality public spaces. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
section. 
 
Internal 
 
• Assets section 
• Strategy and Environment section 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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• Strategic Arts Committee 
 
External 
 
In accordance with local government legislation the draft Public Art Policy will go on 
public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Public Art Policy.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
1) Public Art Guidelines. 

 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 9 FILE NO: 24/8220 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW: RELATED PARTY DISCLOSURES POLICY 
 
REPORT OF: GLEN PETERKIN - FINANCIAL SERVICES SECTION MANAGER  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Related Party Disclosures Policy shown at (ATTACHMENT 

1). 
2) Place the revised Related Party Disclosures Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council.  

3) Revoke the Related Party Disclosures Policy dated 23 March 2021, Minute No. 
060 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

033 Councillor Jason Wells 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Related Party Disclosures Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Related Party Disclosures Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council.  

3) Revoke the Related Party Disclosures Policy dated 23 March 2021, 
Minute No. 060 should no submissions be received. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Related 
Party Disclosures Policy (the policy) (ATTACHMENT 1) and place the policy on 
public exhibition.  
 
The purpose of this policy is to ensure compliance with disclosure requirements 
concerning key management personnel, their close family members and entities 
controlled or jointly controlled by any of them stipulated under the Australian 
Accounting Standard AASB 124 Related Party Disclosures and the Australian 
implementation guidance for not-for-profit public sector entities (AASB 124). 
 
The policy was originally adopted in May 2017 and has been reviewed as part of 
Council’s ongoing policy review program. Minor formatting and grammatical 
amendments have been applied, as well as updates to position titles reflecting the 
changes within Council. No other material changes have been made. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2023 to 2033. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that non-
compliance with the 

Medium Adopt the recommendation. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Accounting Standard 
would lead to a qualified 
Annual Financial Report. 

   

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council must ensure compliance with Australian Accounting Standards and 
transparency of related party transactions. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
The Executive Team were consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Related Party 
Disclosures Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Related Party Disclosures Policy.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 24/23185 
 EDRMS NO: PSC2005-2795 

 
POLICY REVIEW: INFORMATION & DIRECTION SIGNS IN ROAD RESERVES 
POLICY 
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes submissions (ATTACHMENT 1). 
2) Revokes the Information and Direction Signs in Road Reserve Policy dated 23 

February 2021, Minute No. 030.  
3) Adopts the revised Information and Direction Signs in Road Reserve Policy 

shown at (ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

034001 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Receives and notes submissions (ATTACHMENT 1). 
2) Revokes the Information and Direction Signs in Road Reserve Policy 

dated 23 February 2021, Minute No. 030. 
3) Adopts the revised Information and Direction in Road Reserve Policy 

shown at (ATTACHMENT 2) with the following amendments to the 
Information & Direction Signs in Road Reserve Code, at 1.1:  

a) Definition: Sporting complexes may have gateway signs erected with 
the name of the sporting complex on those signs.  

b) Location for sign: These signs may be erected near the boundary of 
sporting complexes.  

 
 
The seconder accepted the amendment to include points a) and b) in the revised 
Information and Direction in Road Reserve Policy. 
 
Councillor Glen Dunkley returned to the meeting at 6:14pm. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the revised 
Information & Direction Signs in Road Reserves Policy (the policy) following public 
exhibition (ATTACHMENT 2). 
 
The policy was placed on public exhibition from 28 November 2023 to 29 January 
2024. During the public exhibition 2 submission were received which has been 
summarised in (ATTACHMENT 1).The submissions have resulted in a number of 
changes to the policy following public exhibition.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. Text highlighted in blue shows 
amendments that have been made following public exhibition.  
 
The Information and Direction Signage in Roads Reserve Code (the code) 
(ATTACHMENT 3) supports the policy by providing the technical and physical type 
and location of appropriate signage.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2023-2033 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This policy review will not require any additional budget or resources for the 
management of information and directional signs if the existing levels of service 
continue. The minimal income gained from introducing and installing new signs is 
placed into the local road recurrent road maintenance budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal implications in reviewing this policy. 
 
It should be noted that there is sometimes conflict between the desired state of 
'having minimal signs' the policy promotes and the actual enforcement when an 
illegal sign appears. The enforcement of illegal signage is guided by Council’s 
Compliance Policy which seeks to ensure fair and balanced outcomes. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
signage will not meet 
requirements in terms of 
type and placement 
resulting in visual clutter 
and reduced 
effectiveness of required 
signs on the road 
reserve. 

Low Adopt the policy. Yes 

There is a risk that 
without a consistent 
hierarchy of signs this 
will lead to the 
community not having a 
sense of place or visitors 
not taking the most 
direct route to the 
desired location. 

Low Adopt the policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications. 
 
The continued regulation of the placement of information, advertising and directional 
signs within Council's road reserves will assist in reducing visual clutter while allowing 
business operators to display essential guidance for potential customers. Reasonable 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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limitation on the size and number of advertising signs that can be displayed will 
ensure that the visual amenity of the Port Stephens environment is maintained. 
Council seeks to assist in the creation of a vibrant business community by 
implementation of a fair and equitable signs policy. Driver safety, awareness and 
focus will all be improved through proper management of sign clutter. 
 
CONSULTATION 
 
The policy was placed on public exhibition from 28 November 2023 to 29 January 
2024 (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submissions for Council report - Information & Direction Signs in Road Reserve 

Policy.   
2) Information & Direction Signs in Road Reserves Policy.   
3) Information and Direction Sign in Road Reserve Code.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
1) Copy of full submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Glen Dunkley left the meeting at 6:14pm. 
 
ITEM NO. 11 FILE NO: 23/281842 
 EDRMS NO: PSC2021-04206 

 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a) Hunter Medical Research Institute – Mayoral funds - $2500 donation towards an 

ovarian cancer fundraising event at Nelson Bay Golf Club. 
b) Tilligerry & Districts Little Athletics – Cr Jason Wells – Rapid response - $500 

donation towards the purchase of new athletics equipment. 
c) 1st Tilligerry Scouts – Cr Steve Tucker – Rapid response - $244 donation 

towards reimbursement of annual fire safety inspection fee. 
d) Nelson Bay Junior Rugby League Club – East Ward funds - $1940 donation 

towards 2 shade structures. 
e) Endorse the provision of funds to John Clarke – East Ward funds - $1000 

donation towards publication of 2 local history books and place the proposal on 
public exhibition for a period of 28 days, in accordance with the Local 
Government Act 1993 to seek public comment. 

2) Should no submissions be received as a result of the public exhibition stated in 
1 e) above, the funds be approved. 

 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

035 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a) Hunter Medical Research Institute – Mayoral funds - $2500 donation 

towards an ovarian cancer fundraising event at Nelson Bay Golf Club. 
b) Tilligerry & Districts Little Athletics – Cr Jason Wells – Rapid response 

- $500 donation towards the purchase of new athletics equipment. 
c) 1st Tilligerry Scouts – Cr Steve Tucker – Rapid response - $244 

donation towards reimbursement of annual fire safety inspection fee. 
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d) Defer the provision of funds to Nelson Bay Junior Rugby League Club 
– East Ward funds - $1940 donation towards 2 shade structures to 
obtain further information/quotations. 

e) Endorse the provision of funds to John Clarke – East Ward funds - 
$1000 donation towards publication of 2 local history books and place 
the proposal on public exhibition for a period of 28 days, in accordance 
with the Local Government Act 1993 to seek public comment. 

2) Should no submissions be received as a result of the public exhibition 
stated in 1 e) above, the funds be approved. 

 
 
The seconder accepted the amendment to defer Item 1d) to obtain further information 
and quotations. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
  



MINUTES ORDINARY COUNCIL - 12 MARCH 2024 

PORT STEPHENS COUNCIL 207 

MAYORAL FUNDS 
 
Hunter Medical 
Research Institute 
(HMRI) 

Funds are being 
raised for the 
Hunter Medical 
Research Institute 
by the Nice and 
Naughty – Funds 
for Ovarian Cancer 
Committee. 

$2500  Donation towards 
ovarian cancer 
fundraising event 
in Nelson Bay. 

 
WARD FUNDS 
 
Tilligerry & 
Districts Little 
Athletics  

Little Athletics 
Clubs encourage 
development of 
participants by 
providing 
opportunities for 
personal and 
athletic growth. 

$500 Donation towards 
the purchase of 
new athletics 
equipment.  

1st Tilligerry Scout 
Group  

Scouts prepare 
young people with 
skills for life by 
taking in part in 
various activities. 

$244 Donation towards 
reimbursement of 
annual fire safety 
inspection fee.  

Nelson Bay Junior 
Rugby League 
Club 

The Nelson Bay 
Junior Rugby 
League Club 
provides rugby 
league coaching 
and match fixtures 
for children. 

$1940 Donation towards 
new shade 
structures. 

John Clarke 
(Individual) 

A local Port 
Stephens writer. 

$1000 Donation towards 
publication of 2 
local history books. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Glen Dunkley returned to the meeting at 6:23pm. 
 
ITEM NO. 12 FILE NO: 24/45873 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 12 March 2024. 
 
 
No:        Report Title                                                                         Page: 
 
1 Carbon Neutrality 2025 213 
2 Delegations Report 223 
3 Council Resolutions 236  
 
 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

036 Councillor Jason Wells 
Councillor Leah Anderson 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 12 March 2024. 
 
 
No:        Report Title                                                            
 
1 Carbon Neutrality 2025 
2 Delegations Report 
3 Council Resolutions  
 

 
Note:  Supplementary Information is shown at page 224. 
 
Councillor Glen Dunkley left the meeting at 6:24pm. 
Councillor Matthew Bailey left the meeting at 6:24pm. 
Councillor Glen Dunkley returned to the meeting at 6:25pm. 
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Councillor Matthew Bailey returned to the meeting at 6:30pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 24/34238 
 EDRMS NO: 79-2022-3-1 

 
CARBON NEUTRALITY 2025 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
BACKGROUND 
 
The purpose of this report is to provide a quarterly update on the development and 
implementation of a Port Stephens Carbon Neutral Action Plan. The plan seeks to 
reduce emissions from Council operations in accordance with the Council resolution 
from 11 April 2023, Minute No.014 (ATTACHMENT 1). 
 
Council has been working with a consultant to create a Carbon Neutral Action Plan 
that would reduce emissions over time. The plan will allow Council to achieve Carbon 
Neutrality within the defined timeframe as well as prepare Council for the Net Zero 
future as legislated by the Australian Federal Government. A report containing full 
details of the Carbon Neutral Action Plan with short, medium and long-term actions 
will be presented to Council at an upcoming two way briefing prior to being reported 
to Council for adoption.  
 
REPORT STATUS 
 
The below table provides an update on the deliverables required to prepare and 
implement the Carbon Neutral Action Plan for Council operations. 
 
Deliverable Status 
Engage carbon specialist consultant. Complete 
Review and update emissions data. Complete 
Audit emission sources and establish potential emission 
reduction strategies. 

Complete 

Modelling and evaluation of emissions reduction strategies 
and pathways. 

Draft 
complete 

Preparation and adoption of the Action Plan – An Action Plan 
outlining the actions and costs required to reduce emissions and 
achieve Carbon Neutral status by 2025 will be prepared.  

First draft 
complete 

Implementation and monitoring of the Action Plan – 
Implementation of the actions outlined in the Action Plan will begin 
with ongoing monitoring of each action's progress. 

Upcoming 
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Due to the relatively small timescale between reporting intervals, there have been no 
updates from the data previously reported for Quarter 4 2023 to that being reported 
for Quarter 1 2024. 
 
Emissions data reporting as at Quarter 1 2024:  
 
Council’s carbon footprint calculation for the 2022/23 financial year has been 
completed and is set out within Table 1. 
 
Table 1: Port Stephens Council Carbon Footprints for FY2021/22 and FY2022/23 
including annual emissions reductions. 
 
Financial Year Annual Emissions  

(t-CO2e.p.a) 
Annual Emission 
Reduction (%) 

2021/22 12,547 Nil. 
2022/23 7,586 39.6% 

 
Two of the largest sources of Council’s emissions are from electricity and fleet fuel 
usage. These have been detailed further below. 
 
Electricity Usage 
 
Council’s electricity usage in the 2021/22 financial year was responsible for 25.2% of 
the total carbon footprint. In January 2022, Council signed a renewable Power 
Purchase Agreement (PPA) which ensures 100% of Council’s electricity is provided 
from renewable energy sources. This initiative has reduced Council’s emissions from 
electricity to zero. 
 
Notwithstanding the PPA, Council has also undertaken a number of projects which 
have further reduced Council’s electricity consumption. These projects include: 
 
• A $900,000 investment in solar panels installed across Council’s pools, depots 

and community buildings 
• The conversion of 99% of Council managed streetlights to LEDs  
• Upgrading of sports field lighting to LEDs at Yulong Oval, Nelson Bay Netball 

Courts, Brandon Park, Nelson Bay Tennis Courts and Soldiers Point Tennis 
Courts 

• Council is currently undertaking further upgrades to field lighting at Tomaree 
Sports Complex, Salamander Bay and Bowthorne Oval, Wallalong. 

 
Continued investment into renewable energy projects reduces Council’s overall 
energy consumption and allows utilities savings to be reinvested into sustainability 
projects and initiatives.  
 
A breakdown of Council’s electricity usage in FY2022/23, which is now being used to 
target areas for future reduction projects, is available in Table 2.  
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Table 2: Breakdown of Port Stephens Council electricity usage for the 2022/23 
financial year. 
 
Council asset Percentage (%) 

Sports, parks, public lighting and amenities 33.1% 
Street lighting 23.8% 
Swimming pools 20.8% 
Buildings 17.4% 
Depots 2.6% 
Other 1.5% 
Emergency services 0.8% 
Total 100% 

 
Fleet Fuel Usage 
 
Council’s fleet includes a wide range of vehicles ranging from light commercial to 
heavy vehicles and heavy plant (e.g. excavators, loaders and tractors). Investment in 
low or no emission vehicles and plant will make a significant impact on Council’s 
carbon footprint over an extended period.  
 
Progress in this area will be subject to market availability and comparison to meet the 
service delivery needs of Council. In the meantime, Council is currently trialling a 
number of low emission small plant equipment, including EV mowers and hand tools. 
Council will continue to investigate viable long-term solutions for its fleet vehicles and 
plant. 
 
A breakdown of the fuel usage from Council’s fleet vehicles in FY2022/23 is provided 
within Table 3. 
 
Table 3: Port Stephens Council Fleet fuel consumption for the 2022/23 financial year. 
 
Fuel Type Percentage (%) 

Diesel 96.5% 
Petrol 3.5% 
Ethanol 0.1% 
Total 100% 

 
ATTACHMENTS 
 
1) Minute No.014, 11 April 2023.    
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COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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SUPPLEMENTARY INFORMATION 
 

ITEM NO. 1 FILE NO: 24/64083 
 EDRMS NO: 79-2022-3-1 

 
CARBON NEUTRALITY 2025 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the Information Papers being presented to Council on 12 

March 2024. 
 

 
BACKGROUND 
 
The purpose of this Supplementary Information Paper is to correct the financial years 
specified in the Carbon Neutrality 2025 Information Paper.  
 
ISSUES 
 
Information Paper, Item No. 1 Carbon Neutrality 2025, 12 March 2024, noted 
incorrect financial years.  
 
A revised Information Paper with corrected financial years is provided in 
(ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) Revised Information Paper - Carbon Neutrality 2025.    
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ITEM NO. 2 FILE NO: 24/27583 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 24/41949 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 24/46677 
 EDRMS NO: PSC2021-04195 

 
NOTIFICATION FROM DEVELOPERS PRIOR TO CLEARING OF MAJOR 
VEGETATION 
 
COUNCILLOR: LEAH ANDERSON 
 
THAT COUNCIL:  
 
1) Requests the General Manager prepare a report outlining options to require 

developers to notify Council prior to the commencement of clearing of major 
vegetation. 

 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

037 Councillor Leah Anderson 
Councillor Peter Francis 
 
It was resolved that Council requests the General Manager prepare a 
report outlining options to require developers to notify Council prior to the 
commencement of clearing of major vegetation. 
 

 
Councillor Glen Dunkley left the meeting at 6:39pm. 
Councillor Glen Dunkley returned to the meeting at 6:47pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: EVERT GROBBELAAR – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
There is currently no clear and consistent mechanism by which Council Officers are 
notified of the commencement of vegetation clearing once a Development Application 
(DA) is approved. There could be a significant time delay from approval of a DA to 
the commencement of clearing.  
 
Council Officers will need to develop a clear definition and criteria around the concept 
of “major vegetation”. This would include giving consideration to particular species, 
number of trees, an area of clearing and the locality. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 12 MARCH 2024 
MOTION 

038 Councillor Peter Kafer 
Councillor Peter Francis 
 
It was resolved that Council move into confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
The following Council officers were present for the Confidential Session: 
 
Development and Compliance Section Manager. 
Senior Executive Assistant. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 23/292791 
 EDRMS NO: PSC2023-00257 

 
PURCHASE OF PROPERTY - TOMAGO 
 
REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2024 
MOTION 

039 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Authorises the purchase of property in Tomago in accordance with the 

confidential terms and conditions set out in the body of this report. 
2) Classifies the land as Operational under the Local Government Act 

1993 upon completion of the purchase. 
3) Authorises the Mayor and General Manager to sign all documents 

required to complete the purchase as Council’s authorised 
representatives.  

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
ORDINARY COUNCIL MEETING – 12 MARCH 2024 
MOTION 

040 Councillor Peter Kafer 
Councillor Peter Francis 
 
It was resolved that Council move out of confidential session. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 7:00pm. 
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