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MINUTES – 26 MARCH 2024 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 March 2024, commencing at 5:41pm. 
 
 
PRESENT: 
 

Mayor Ryan Palmer  
Cr Leah Anderson  
Cr Giacomo Arnott  
Cr Matthew Bailey  
Cr Chris Doohan  
Cr Glen Dunkley  
Cr Peter Francis  
Cr Peter Kafer  
Cr Steve Tucker  
Cr Jason Wells  
General Manager  
Director Community Futures  
Director Corporate Strategy and Support  
Director Facilities and Infrastructure  
Governance Section Manager  

 
  

There were no apologies or applications for leave of absence received. 
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Mayor Ryan Palmer declared a pecuniary conflict of interest in Item 1. 
The nature of the interest is Mayor Palmer owns property within the 
identified strategy areas. 

Cr Peter Francis declared a pecuniary conflict of interest in Item 1. The 
nature of the interest is Cr Francis’ wife is a 100% owner of property that 
may have its value affected by the changes. 

Cr Peter Kafer declared a pecuniary conflict of interest in Item 1. The 
nature of the interest is Cr Kafer owns a property in the area. 

Cr Giacomo Arnott declared a pecuniary conflict of interest in Item 1. 
The nature of the interest is houses owned by Cr Arnott’s mother and 
father are within the mapping in the draft Housing Supply Plan.  Cr 
Arnott is very frustrated at the detail in the mapping, as he would have 
loved to speak to the benefits of increased housing density all across 
Port Stephens. 

Cr Peter Francis declared a pecuniary conflict of interest in Item 7. The 
nature of the interest is Cr Francis is a member and is on the executive 
committee of the Raymond Terrace Senior Citizens. 

041 Councillor Peter Francis 
Councillor Jason Wells 

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 12 March 2024 be confirmed. 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.
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DECLARATION OF INTEREST 
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MOTIONS TO CLOSE



MINUTES ORDINARY COUNCIL - 26 MARCH 2024 

PORT STEPHENS COUNCIL 10 

ITEM NO. 1 FILE NO: 24/56292 
EDRMS NO: PSC2019-05959 

MOTION TO CLOSE 

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER 
DIRECTORATE: GENERAL MANAGER'S OFFICE 

RECOMMENDATION: 

1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely Acquisition from
Hunter Water Corporation - Newline Road, Raymond Terrace.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

• commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

042 Councillor Chris Doohan 
Councillor Glen Dunkley 

It was resolved that Council: 

1) That pursuant to section 10A(2) (d)i of the Local Government Act
1993, the Committee and Council resolve to close to the public that
part of its meetings to discuss Confidential Item 1 on the Ordinary
agenda namely Acquisition from Hunter Water Corporation -
Newline Road, Raymond Terrace.

2) That the reasons for closing the meeting to the public to consider this
item is that the discussion will include information containing:

• commercial information of a confidential nature that would, if
disclosed prejudice the commercial position of the person who
supplied it.

3) That the report remain confidential and the minute be released in
accordance with Council’s resolution.
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.



MINUTES ORDINARY COUNCIL - 26 MARCH 2024 

PORT STEPHENS COUNCIL 12 



MINUTES ORDINARY COUNCIL - 26 MARCH 2024 

PORT STEPHENS COUNCIL 13 

COUNCIL REPORTS
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Mayor Ryan Palmer vacated the chair and left the meeting at 5:44pm. Deputy Mayor, 
Cr Leah Anderson chaired the meeting in the absence of the Mayor. 
Councillor Giacomo Arnott left the meeting at 5:44pm. 
Councillor Peter Francis left the meeting at 5:44pm. 
Councillor Peter Kafer left the meeting at 5:44pm. 

ITEM NO. 1 FILE NO: 24/30764 
EDRMS NO: PSC2023-03961 

REVISED LOCAL HOUSING STRATEGY 

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 
MANAGER 

DIRECTORATE: COMMUNITY FUTURES 

RECOMMENDATION IS THAT COUNCIL: 

1) Endorses the revised Port Stephens Local Housing Strategy (ATTACHMENT 1)
for public exhibition for a period of 28 days.

2) Requests a further report to be provided to Council upon completion of the
public exhibition period seeking endorsement of the revised Port Stephens
Local Housing Strategy.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

043 Councillor Chris Doohan 
Councillor Jason Wells 

It was resolved that Council: 

1) Endorses the revised Port Stephens Local Housing Strategy
(ATTACHMENT 1) for public exhibition for a period of 28 days.

2) Requests a further report to be provided to Council upon completion of
the public exhibition period seeking endorsement of the revised Port
Stephens Local Housing Strategy.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 

Those for the Motion: Crs Leah Anderson, Matthew Bailey, Chris Doohan, Glen 
Dunkley, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 

The motion was carried. 

BACKGROUND 

The purpose of this report is to seek Council endorsement to place the revised Port 
Stephens Local Housing Strategy (LHS) (ATTACHMENT 1) on public exhibition for a 
period of 28 days.  

The State Government required all Greater Newcastle councils to adopt a local 
housing strategy prepared in accordance with the Greater Newcastle Metropolitan 
Plan 2036 (GNMP). This created the original version of the LHS which was adopted 
by Council in July 2020.  

At its meeting of 10 May 2022, Minute No. 120 (ATTACHMENT 2), Council resolved 
to review its Local Housing Strategy and how Council deals with larger lot residential 
development that is proposed for rural land. 

In addition to the above resolution of Council, a number of key societal factors have 
occurred which require a revision of the Local Housing Strategy including: 

• The immediate and lasting impacts of the COVID-19 pandemic
• The changes to settlement patterns across the State and Nation with flexible

working arrangements
• The National Housing Crisis and significant policy change being implemented by

The State and Federal Governments
• The revision and endorsement of the Hunter Regional Plan 2041 (HRP).

Port Stephens has grown significantly over the past several years. This has been 
driven by sustained economic growth across the Hunter in addition to significant 
changes in population growth and migration patterns as a result of the COVID 19 
pandemic. 

Port Stephens is forecast to grow by approximately 20,000 people over the next 20 
years. To respond to the projected population growth, the State Government’s HRP 
2041 specifies a projected housing demand for Port Stephens of 11,100 dwellings. 

Port Stephens has also seen rapid increases in the demand for emergency housing, 
the overcrowding of existing community housing stock and the prevalence of rough 
sleeping and homelessness. In response to this, Council has formed the 
Homelessness Stakeholder Advocacy Group (HSAG) to bring together the 3 levels of 
government, community housing providers and support service providers so that a 
combined effort can be made to address this current and growing issue. 

The revised LHS responds to these changing circumstances, seeking to provide a 
consolidated vision and action plan to cater for a growing Port Stephens population 
over the next 20 years.  
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Beyond this, the revised LHS also looks at opportunities to improve housing 
affordability, encourage diverse housing to cater for all stages of life and to continue 
to enhance and create liveable communities. 

The revised LHS also includes the Housing Supply Plan (HSP) (ATTACHMENT 3). 
The HSP provides specifics around where the projected housing is forecast to be 
delivered, what type of housing is forecast to be delivered and when this housing is 
forecast to be delivered to the market. This differs from the original version of the 
LHS which used a set of criteria for sites considered suitable for housing, rather than 
a map based approach.  

By clearly identifying areas, Council is also seeking to provide clarity to the 
community, to local and international business and the housing industry on the 
locations that have potential to deliver additional greenfield and infill housing stock. 
The criteria within the LHS remains so that sites that are not specifically mapped are 
still able to demonstrate suitability for investigation. 

To address the resolution from the Council meeting of 10 May 2022, sites within the 
Hinterland area of Port Stephens have not been specifically mapped. The 
assessment of applications made for the rezoning and development of rural areas will 
be retained as originally adopted, with assessment against the rural residential 
criteria of the LHS. As part of the review, amendments have been made to the rural 
residential criteria to ensure that considerations are made with respect to rural 
character and visual amenity. This will provide greater clarity of Council’s 
expectations when assessing applications of this nature.  

Using this primarily map based approach, Council will be able to plan and monitor the 
delivery of the proposed growth. This ensures a focus on accountability and 
development viability to ensure that the strategic intent of the plan becomes realised.  

The revised LHS has widespread updates throughout, with key amendments relating 
to: 

• Updated and improved actions within the implementation plan
• Clarity of Council’s role in the delivery of actions
• Clarity of advocacy actions to the responsible areas of the State and Federal

Government
• Current data on housing needs and preferences
• Inclusion of the Housing Supply Plan (HSP)
• Updated rural residential and rezoning criteria
• Consistency with other State and Federal strategic planning and housing related

policies and documents.

Following public exhibition, if endorsed by Council, the revised LHS will be submitted 
to the NSW Department of Planning Housing and Infrastructure (DPHI) seeking 
endorsement. An endorsed local housing strategy provides a mechanism to work 
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with NSW Government agencies to seek funding and support for the delivery of more 
infrastructure and services to the local community. 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 

FINANCIAL/RESOURCE IMPLICATIONS 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

State Planning Policy Reform 

At the time of writing, the State Government are considering a range of planning 
policy reforms to respond to the Federal Government’s National Housing Accord. 
These policy changes are still under consideration but are largely aligned to the 
strategic directions of the Hunter Regional Plan 2041. As such, the risk associated 
with the reforms currently under consideration is reduced and would not be 
incompatible with the revised Local Housing Strategy. 

Hunter Regional Plan 2041 

The revised LHS is consistent with the HRP 2041, including directions to promote 
higher housing densities, providing nimble neighbourhoods, and balancing housing 
with the local environment. 

Greater Newcastle Metropolitan Plan 2036 

Local housing strategies are required to be in accordance with the directions of the 
GNMP, which include, prioritising infill housing, delivering housing close to jobs, and 
promoting diverse housing types such as small lot housing and multi-dwelling 
housing. The revised LHS is consistent with the GNMP 2036. 
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Port Stephens Local Strategic Planning Statement 

The Local Strategic Planning Statement (LSPS) is required to set out how Council 
will achieve the land use planning directions in the HRP, GNMP and Council’s 
Community Strategic Plan. The revised LHS is consistent with the priorities for 
housing identified in the LSPS. 

Port Stephens Local Environmental Plan 2013 

Amendments to the Port Stephens Local Environmental Plan (LEP) 2013 may result 
from some of the actions identified in the revised LHS. This may include changes to 
land zoning, lot sizes or building heights. This would be subject to separate planning 
processes and is not required as part of this report. 

Port Stephens Development Control Plan 2014 

Amendments to the Port Stephens Development Control Plan (DCP) 2014 may result 
from some of the actions identified in the revised LHS, including amendments to 
development controls for small lot housing, sustainable design or local character. 
This would be subject to separate planning processes and is not required as part of 
this report. 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
revised LHS is not 
exhibited that the future 
housing needs of the 
community will not be 
met. 

Medium Accept the recommendation. Yes 

There is a risk that if the 
revised LHS is not 
exhibited, that the 
current LHS does not 
meet community, 
business or industry 
expectations. 

Medium Accept the recommendation. Yes 

There is a risk that the 
policy reforms currently 
being considered by the 
State Government do not 
align with the revised 
Local Housing Strategy. 

Low Accept the recommendation. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

The revised LHS contains actions that will overall have positive social, economic and 
environmental implications. The outcomes aim to prioritise new housing around 
existing urban areas and to support strong local communities. The actions seek to 
facilitate sustainable development that can provide more housing whilst retaining and 
enhancing local character.  

The revised LHS seeks to establish a robust framework for the identification and 
assessment of future areas for housing growth across the local government area. In 
addition, the revised LHS aims to improve housing affordability and to provide homes 
in locations close to employment centres. 

Actions in the strategy will support vibrant local centres and promote social well-being 
for residents. 

CONSULTATION 

Targeted consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section. Further consultation will be undertaken as part of the 
public exhibition process set out below. 

Internal 

The revised LHS has been prepared in consultation with the relevant sections across 
the organisation including: 

• Development and Compliance Section
• Strategy and Environment Section
• Assets Section
• Strategic Property unit
• Communications and Engagement Section.

The Project Control Group for the revision of the LHS incorporated representatives 
from all Directorates of Council.  

A series of workshops were held with the elected Council throughout the revision of 
the LHS.  

External 

A range of external stakeholders were involved in the LHS review including State 
Government agencies, community housing providers, social support services, Local 
Aboriginal Land Councils, industry reference groups and the Homelessness 
Stakeholder Advocacy Group (HSAG). 
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A key part of the engagement was the Port Stephens Housing Forum hosted on 10 
November 2023. The forum was attended by local community groups, community 
housing providers, real estate agents, local businesses, development and housing 
industry bodies, major landowners in the LGA and State Government agencies, 
departments and community representatives.  

The Housing Forum provided the opportunity to investigate and identify issues the 
community and stakeholders are experiencing in relation to housing, and to gain 
insight on potential actions Council can implement to support the needs and priorities 
of the community. 

As part of the exhibition period, Council will be meeting with the attendees of the 
Housing Forum to discuss the strategy as prepared and cover how the insights and 
data collected during the event has influenced the strategy review. 

The revised LHS will be placed on public exhibition for a period of 28 days. 

Council has planned an active engagement period in consultation with the 
Community Engagement Advisory Group. This will include a newspaper advertising, 
face-to face engagement, Facebook live event and drop in information sessions. 
Council will also preparing a pre-recorded video covering key themes of the revised 
Strategy for use on Council’s website and media platforms. 

Submissions can be made to Council during the public exhibition period. The 
exhibition will allow Council to inform the community and seek feedback on the 
revised LHS. 

Following the exhibition, a report will be prepared to summarise submissions, detail 
any changes to the revised LHS as a result of the exhibition process and seeking 
Council endorsement.  

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS 

1) Revised Port Stephens Local Housing Strategy. (Provided under separate cover)
2) Minute No. 120, 10 May 2022.
3) Draft Housing Supply Plan. (Provided under separate cover)

COUNCILLORS’ ROOM/DASHBOARD 

Nil. 
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TABLED DOCUMENTS 

Nil. 
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Councillor Peter Kafer returned to the meeting at 5:50pm. 
Mayor Ryan Palmer returned to the meeting at 5:50pm and resumed the chair. 
Councillor Giacomo Arnott returned to the meeting at 5:50pm. 
Councillor Peter Francis returned to the meeting at 5:50pm. 

ITEM NO. 2 FILE NO: 24/34203 
EDRMS NO: PSC2023-01018 

DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN - CHAPTER B1 
TREE MANAGEMENT AND B2 FLORA AND FAUNA 

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 
MANAGER 

DIRECTORATE: COMMUNITY FUTURES 

RECOMMENDATION IS THAT COUNCIL: 

1) Place the draft Port Stephens Development Control Plan 2014 Chapter B1 Tree
Management and B2 Flora and Fauna (ATTACHMENT 1) on public exhibition
for a period of 28 days, and should no submissions be received, the
Development Control Plan be adopted, without a further report to Council.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

044 Councillor Peter Kafer 
Councillor Leah Anderson 

It was resolved that Council place the draft Port Stephens Development 
Control Plan 2014 Chapter B1 Tree Management and B2 Flora and Fauna 
(ATTACHMENT 1) on public exhibition for a period of 28 days, and 
should no submissions be received, the Development Control Plan be 
adopted, without a further report to Council. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.
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BACKGROUND 

The purpose of this report is to seek Council endorsement to place the draft 
amendments to the Port Stephens Development Control Plan 2014 (DCP) Chapters 
B1 Tree Management and B2 Flora and Fauna (ATTACHMENT 1) on public 
exhibition for a period of 28 days. 

Following a review of Chapters B1 Tree Management and B2 Flora and Fauna, a 
number of amendments have been proposed to align requirements with other 
documentation, provide greater clarity for community members in relation to tree 
management, as well as improved guidance to address ecological impacts in 
development applications. A detailed explanation of the amendments as proposed is 
provided within (ATTACHMENT 2). 

The proposed amendments will improve the functionality of the DCP by updating 
references and streamlining the location of development requirements. The 
amendments will incorporate information from technical specifications and plans 
delivering a clear and comprehensive guide to Tree Management and Flora and 
Fauna matters. This report recommends the DCP be amended to: 

• Reflect current legislative controls
• Provide greater detail on tree pruning and removal approval requirements
• Rename Chapter B2 Natural Resources to Flora and Fauna to more accurately

reflect its contents
• Provide greater detail on technical information required to support an application

to remove trees and vegetation
• Provide greater detail of the assessment requirements from the Port Stephens

Comprehensive Koala Plan of Management (CKPoM)
• Provided greater detail of  the compensatory requirements to replace trees and

vegetation which was previously specified in the Tree Technical Specification
• Insert definitions for ‘Biodiversity Development Assessment Report’, ‘High value

ecological features’ and ‘Koala-friendly fencing’.

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 

FINANCIAL/RESOURCE IMPLICATIONS 

There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The exhibition will be managed within the existing 
budget. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

There are no known legal, policy or risk implications resulting from the proposed 
recommendations. 

Environmental Planning and Assessment Act 1979 (EP&A Act) 

Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 

Environmental Planning & Assessment Regulations 2000 (EP&A Regulations) 

Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 

Port Stephens Development Control Plan 2014 (DCP) 

The proposed amendments to the DCP would provide clearer guidance for 
community members in preparing development applications. They would also provide 
stronger development controls for staff to rely on when requesting further information 
from applicants. Together these changes would streamline the assessment of future 
development applications where ecological impacts are proposed.  

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
DCP will contain 
outdated and incorrect 
information if the 
amendment is not made. 

Medium Adopt the recommendation. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
ecological impacts are 
not adequately 
addressed through the 
development 
assessment process if 
the amendment is not 
made. 

Medium Adopt the recommendation. Yes 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

The proposed amendments are considered to have positive social, environmental 
and economic implications. The amendment will improve access to information for 
the community and provide clearer approval and assessment requirements.  

The proposed amendments can improve the consideration of ecological constraints 
during the preparation of development applications. This can lead to improved 
assessment of ecological constraints and ultimately deliver enhanced environmental 
outcomes. 

The proposed amendments can also streamline the assessment process by reducing 
the time taken to prepare and respond to requests for further information. The 
changes would result in clearer expectations of requirements prior to lodgement and 
shorter assessment timeframes once received. 

CONSULTATION 

Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to identify and consider any issues prior to exhibition. 

Internal 

• Strategy and Environment Section
• Development and Compliance Section
• Public Domain and Services Section.

External 

The Environmental Advisory Group was engaged through a presentation on the 
proposed amendments to the DCP Chapter B1 Tree Management and B2 Flora and 
Fauna. 

If supported, the proposed amendments to DCP Chapter B1 Tree Management and 
B2 Flora and Fauna will be placed on public exhibition for a period of 28 days 
together with an Explanation of Amendments (ATTACHMENT 2). 
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The amendments will be made available on Council’s website in accordance with the 
EP&A Regulation and the Port Stephens Community Participation Plan.  

Submissions on the proposed draft amendments to the DCP will be invited during the 
public exhibition period and, if submissions are received, they will be considered in a 
return report to Council including any recommended post-exhibition changes. A 
submission summary table will be included with the post-exhibition report to Council. 

OPTIONS 

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS 

1) Draft Development Control Plan 2014 - Chapter B1 Tree Management and
Chapter B2 Flora and Fauna.

2) Explanation of Amendments.

COUNCILLORS’ ROOM/DASHBOARD 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 3 FILE NO: 23/250599 
EDRMS NO: PSC2021-04028 

DRAFT VOLUNTARY PLANNING AGREEMENT - HANSON CONSTRUCTION 
MATERIALS PTY LTD 

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 
MANAGER 

DIRECTORATE: COMMUNITY FUTURES 

RECOMMENDATION IS THAT COUNCIL: 

1) Endorse the draft Voluntary Planning Agreement (ATTACHMENT 1) between
Council and Hanson Constructions Materials Pty Ltd, together with the
accompanying explanatory note (ATTACHMENT 2) for public exhibition for a
period of 28 days in accordance with the Environmental Planning and
Assessment Act 1979 and the Environmental Planning and Assessment
Regulations 2021, and should no submissions be received, approve the
Voluntary Planning Agreement and explanatory notes as exhibited for
execution.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

045 Councillor Giacomo Arnott 
Councillor Peter Kafer 

It was resolved that Council endorse the draft Voluntary Planning 
Agreement (ATTACHMENT 1) between Council and Hanson 
Constructions Materials Pty Ltd, together with the accompanying 
explanatory note (ATTACHMENT 2) for public exhibition for a period of 28 
days in accordance with the Environmental Planning and Assessment Act 
1979 and the Environmental Planning and Assessment Regulations 2021, 
and should no submissions be received, approve the Voluntary Planning 
Agreement and explanatory notes as exhibited for execution. 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek endorsement to publicly exhibit a draft Voluntary 
Planning Agreement (VPA) (ATTACHMENT 1) between Council and Hanson 
Constructions Materials Pty Ltd (the Developer), together with the accompanying 
explanatory note (ATTACHMENT 2).  
 
The draft VPA relates to State Significant Development (SSD) Consent 5899, granted 
on 16 July 2020 by the Independent Planning Commission (IPC) for the expansion of 
the Brandy Hill Quarry. 
 
The IPC determined that the increase in heavy vehicle traffic associated with the 
Quarry expansion poses a safety risk on Brandy Hill Drive. In order to mitigate this 
impact, the Commission has imposed a condition that requires 6 bus bays and a 
shared pathway to be constructed on Brandy Hill Drive prior to any increase in 
production from the Quarry. 
 
Under the draft VPA, the Developer will: 
 
• Provide Council with a $2.5 million payment toward costs of the pathway 
• Provide Council with $1.5 million to be credited against future haulage levies 

payable to Council over the next 10 years. This amount will account for Council’s 
contribution towards the pathway as well as the works. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The contributions to be made by the Developer, as detailed within Schedule 1 of the 
draft planning agreement, allow for the funding and delivery of the works without 
requiring additional funds from other Council sources.  
 
The agreement includes provisions that ensure the Developer is responsible for the 
legal costs and disbursements associated with preparing the agreement. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11 Haulage) 

Yes $1,500,000 A payment considered to be an 
advanced payment of haulage 
levies. 

External Grants No   
Other Yes $2,500,000 Monetary contribution proposed 

under the draft VPA. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The agreement includes provisions to manage any risks associated with entering into 
the agreement. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that timing 
of acquisition will delay 
the delivery of the 
pathway. 
 

Low Adopt the recommendation.  
 
The draft planning 
agreement contains 
provisions that ensure 
construction can commence 
immediately on the portions 
of the path that do not 
require acquisition.  

Yes 

There is a risk that if the 
construction of the 
pathway is delayed 
significantly, the cost of 
the pathway will increase 
and the monetary 
contributions will be 
insufficient to fund the 
construction of the 
pathway and bus bays. 

Low Adopt the recommendation.  
 
The agreement includes 
provisions so that should the 
cost of the pathway exceed 
$3.5 million, the parties will 
negotiate further 
contributions by the 
Developer.  

Yes 

There is a risk that the 
construction phase of the 
pathway and bus bays 
will take longer than 
expected. 

Low Adopt the recommendation.  
 
There are provisions 
included in the agreement 
that protect Council should 
there be a delay in the 
construction phase of the 
project. 

Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
The VPA has been prepared in accordance with section 7.4 of the EP&A Act. The 
VPA will be publicly exhibited in accordance with section 7.5 of that Act. 
 
Environmental Planning and Assessment Regulations 2021 (EP&A Regulations) 
 
Public notice will be undertaken in accordance with Clause 204 of the EP&A 
Regulations. An explanatory note has been prepared in accordance with clause 205 
of the EP&A Regulations and will be exhibited with the VPA. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft VPA will ensure necessary public infrastructure is delivered to support the 
development and will improve outcomes in relation to pedestrian safety in the area.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section.  
 
Internal 
 
• Financial Services Section 
• Assets Section 
• Capital Works Section  
• Governance Section 
• Strategic Property unit. 
 
External 
 
The VPA and explanatory note will be notified and exhibited in accordance with the 
EP&A Act and EP&A Regulations for 28 days. In accordance with the planning 
legislation, the documents will be made available online and if submissions are 
received they will be considered in a report back to Council, together with details of 
any post-exhibition changes. 
 
Following public exhibition, any submissions will be considered in a report back to 
Council, with details of any post-exhibition changes. Council officers presented to the 
Brandy Hill Quarry Community Consultative Committee and sent letters to relevant 
land owners. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Draft Voluntary Planning Agreement.   
2) Accompanying Explanatory Note.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 24/12616 
EDRMS NO: PSC2014-00882 

TERMS OF REFERENCE FOR THE PORT STEPHENS BEACHSIDE HOLIDAY 
PARKS - HOLIDAY VAN CONSULTATIVE COMMITTEE 

REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 
SUPPORT 

DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 

RECOMMENDATION IS THAT COUNCIL: 

1) Endorses the revised Terms of Reference for the Port Stephens Beachside
Holiday Parks, Holiday Van Consultative Committee (ATTACHMENT 1).

2) Revokes the Terms of Reference for the Port Stephens Beachside Holiday
Parks, Holiday Van Consultative Committee dated 13 July 2021.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

046 Councillor Giacomo Arnott 
Councillor Peter Francis 

It was resolved that Council: 

1) Endorses the revised Terms of Reference for the Port Stephens
Beachside Holiday Parks, Holiday Van Consultative Committee
(ATTACHMENT 1).

2) Revokes the Terms of Reference for the Port Stephens Beachside
Holiday Parks, Holiday Van Consultative Committee dated 13 July
2021.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.
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BACKGROUND 
 
The purpose of this report is to seek endorsement of the revised Terms of Reference 
for the Port Stephens Beachside Holiday Parks, Holiday Van Consultative Committee 
following a review. 
 
The Port Stephens Beachside Holiday Parks, Holiday Van Consultative Committee, 
comprises Council staff and elected representatives from the Council managed 
Crown Holiday Parks. The purpose of the committee is to represent and inform the 
holiday van owners who hold occupancy agreements with Council to reside in mobile 
dwellings within Shoal Bay Holiday Park, Halifax Holiday Park and Fingal Bay 
Holiday Park. 
 
In accordance with the Crown Land Management Act 2016 which came into effect on 
1 July 2018, Council are recognised as Land Managers for our Crown Holiday Parks 
under the terms of the Local Government Act 1993 and are responsible for the 
approval of any changes to the Terms of Reference. 
 
The revised Terms of Reference (ATTACHMENT 1) had been presented to Council 
for consideration on 14 November 2023 having been reviewed by the current 
members of the Holiday Van Consultative Committee prior to reporting to Council.  
 
The matter was deferred with a request to undertake further consultation with the 
wider holiday van owners. This consultation has now occurred with the outcome 
detailed within the consultation section of this report. 
 
Please note that yellow highlighting in the attached document indicates an 
amendment has been made and strikethrough text is to be deleted. Text highlighted 
in blue shows amendments that have been made following additional consultation. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Implement the 2022 to 2025 Delivery 

Plans for Beachside Holiday Parks and 
Koala Sanctuary. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications and any activities will continue 
to be carried out in line with existing budgets.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The revised Terms of Reference provides greater clarity around membership, roles 
and responsibilities, and limits policy and governance risks to Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the 
recommendation will limit 
the effective and timely 
communication between 
Council and the Holiday 
Van Owners. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no known implications. 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section.  
 
Further to the Council meeting on 14 November 2023 (ATTACHMENT 2) additional 
consultation with the wider holiday van owners has since occurred.  
 
Internal 
 
• Holiday Park Managers. 
 
External 
 
• Holiday Van Consultative Committee representatives. 
• Holiday Van Owners. 
 
During the additional consultation period, 3 responses were received. A summary of 
submissions is provided at (ATTACHMENT 3). 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The responses were in relation to clause 7.5.1 around the term of committee 
members. Currently, the Terms of Reference consent for committee members to be 
elected for a 2 year term.  
 
The respondents suggested this be amended to a 3 year term and the revised Terms 
of Reference (ATTACHMENT 1) have been amended accordingly based on this 
feedback. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Terms of Reference.   
2) Council Minutes - 14 November 2023.   
3) Summary of Submissions.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 24/14454 
EDRMS NO: PSC2017- 02074 

RESCISSION OF ACQUISITION - SHOAL BAY 

REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 
SUPPORT 

DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 

RECOMMENDATION IS THAT COUNCIL: 

1) Agree to rescind the acquisition of the easement for access over 6 Government
Road, Shoal Bay.

2) Authorise the Mayor and General Manager to sign all documents necessary to
rescind the acquisition on behalf of Council as its authorised representatives.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

047 Councillor Glen Dunkley 
Councillor Leah Anderson 

It was resolved that Council: 

1) Agree to rescind the acquisition of the easement for access over 6
Government Road, Shoal Bay.

2) Authorise the Mayor and General Manager to sign all documents
necessary to rescind the acquisition on behalf of Council as its
authorised representatives.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 

BACKGROUND 

The purpose of this report is to seek Council approval to rescind the acquisition of the 
easement for access over 6 Government Road, Shoal Bay. 



MINUTES ORDINARY COUNCIL - 26 MARCH 2024 

PORT STEPHENS COUNCIL 105 

Council resolved on 27 March 2018, Minute Number 066 (ATTACHMENT 1) to apply 
to the Minister for Local Government to acquire an easement for access over Crown 
land known as Lot 1 DP 1225747 and situated at 6 Government Road, Shoal Bay.  
 
A locality plan is provided at (ATTACHMENT 2). The subject lot is shown by white 
outline and the easement is highlighted in yellow. The purpose of the easement was 
to provide a secondary point of vehicular access for the Shoal Bay Holiday Park 
which would assist in alleviating traffic and pedestrian pressures on Shoal Bay Road. 
 
The Minister approved the acquisition in June 2021 and the acquisition was gazetted 
in October 2021. The Valuer General assessed compensation for the easement in 
accordance with Part 2 Division 4 of the Land Acquisition (Just Terms Compensation) 
Act 1991 (the Act) at $190,000. 
 
There are no provisions for objecting to a valuation under the Act if an acquiring 
authority does not agree with the Valuer General’s assessment of compensation. 
Council requested the Valuer General review the valuation but it would not agree to 
do so. Payment of the assessed compensation is therefore an essential term of the 
acquisition.  
 
Rescinding the acquisition will negate the requirement to pay compensation, and is 
the only mechanism available to Council to have the amount reviewed or dissolved.  
 
Council has discussed the financial implications of the valuation with Crown Land and 
has also discussed alternate management arrangements. The parties have agreed 
that as Council is the appointed land manager of the land, the land could be 
managed in accordance with the Plan of Management which was adopted in June 
2023.   
 
Crown Land supports Council applying to the Office of Local Government for 
approval to rescind the acquisition as it is not able to reduce the compensation 
amount or offer any other financial assistance to Council. 
 
A rescission request has been submitted to the Office of Local Government who 
advised a resolution of Council authorising the rescission is required to support the 
application. 
 
Should Council endorse the request for the rescission, the Office of Local 
Government will act on behalf of Crown Land and Council by seeking consent of the 
Minister to rescind. If approved by the Minister, a notice of rescission will be 
published in the gazette. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage the property portfolio in 

accordance with the Property Investment 
Strategy. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The compensation was assessed by the Valuer General at $190,000 and did not 
account for Council’s existing financial liability for management and maintenance of 
the land under the Crown Land Management Act.  
 
Rescission is the only mechanism available that results in the dissolution of the 
compensation. In all other circumstances, Council remains liable for payment of the 
full amount of compensation as assessed by the Valuer General. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Rescission of the easement is permitted under the Act and is the only mechanism 
available to Council to have the compensation reviewed or dissolved.  
 
The easement area can be managed under the Plan of Management for the reserve 
which was adopted in June 2023. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
easement is not 
rescinded that Council 
will remain liable for 
payment of the assessed 
compensation. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no social or environmental implications associated with the 
recommendation. The access handle was formally constructed by Council in 2019 
with Crown Land consent. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Rescinding the acquisition will have a positive economic impact as it will negate the 
need for payment of the compensation as assessed by the Valuer General. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
team. 
 
Internal 
 
• Financial Services. 
• Holiday Parks. 
• Assets. 
• Strategic Property. 
 
External 
 
• Valuer General. 
• Crown Lands. 
• Office of Local Government.  

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Council Minutes - 27 March 2018.   
2) Locality Plan.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 24/53049 
EDRMS NO: PSC2015-01492 

AUDIT, RISK AND IMPROVEMENT COMMITTEE - 4 YEAR STRATEGIC WORK 
PLAN, TERMS OF REFERENCE AND INTERNAL AUDIT CHARTER 

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER 
DIRECTORATE: GENERAL MANAGER'S OFFICE 

RECOMMENDATION IS THAT COUNCIL: 

1) Approves the Audit Risk and Improvement Committee’s 4 year Strategic Work
Plan (ATTACHMENT 1), Terms of Reference (ATTACHMENT 2) and the
Internal Audit Charter (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

048 Councillor Leah Anderson 
Councillor Glen Dunkley 

It was resolved that Council approves the Audit Risk and Improvement 
Committee’s 4 year Strategic Work Plan (ATTACHMENT 1), Terms of 
Reference (ATTACHMENT 2) and the Internal Audit Charter 
(ATTACHMENT 3). 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 

BACKGROUND 

The purpose of this report is to provide the Audit, Risk and Improvement Committee’s 
(ARIC) 4 year Strategic Work Plan (ATTACHMENT 1), Terms of Reference 
(ATTACHMENT 2) and the Internal Audit Charter (ATTACHMENT 3) for Council’s 
consideration and endorsement. 

The Office of Local Government released the Guidelines for Risk Management and 
Internal Audit for Local Government in NSW (the Guidelines) in November 2023. The 
Guidelines require Council to be compliant by 1 July 2024.  As part of implementing 
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the Guidelines, the ARIC must develop a 4 year Strategic Work Plan, Terms of 
Reference and an Internal Audit Charter. The model Terms of Reference and Internal 
Audit Charter must be considered when drafting the documents. Any of the 
documents must not be inconsistent with the model Terms of reference and Internal 
Audit Charter. 
 
The Chairperson of the ARIC is responsible for the development of the 4 year 
Strategic Work Plan, Terms of Reference and the Internal Audit Charter, in 
consultation with the General Manager and the Head of Internal Audit. 
 
The 4 year Strategic Work Plan, Terms of Reference and the Internal Audit Charter 
were considered by the ARIC at its meeting on 22 February 2024 and endorsed to be 
reported to Council. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The implementation of the Guidelines and support to the ARIC will be funded through 
current budget allocations and staff resources at this stage, however, there may be a 
need to increase the budget and resources over time. This will be kept under review. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 428A of the Local Government Act requires the ARIC to develop a 4 year 
Strategic Plan (including the annual work plan), and the Plan must be reviewed 
annually by the ARIC and by Council each term. To maintain independence of the 
ARIC, the Council must be careful when adopting the Strategic Work Plan not to 
direct the committee’s work. 
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Section 216K of the Local Government Regulation requires the ARIC to develop a 
Terms of Reference based on the model Terms of Reference. The Terms of 
Reference will be reviewed annually by the ARIC and by the Council once each term. 
 
Section 216O of the Local Government Regulation requires the development of an 
Internal Audit Charter based on the model Internal Audit Charter. The Internal Audit 
Charter will be reviewed annually by the ARIC and reported to Council if amended. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act and the 
Guidelines should this 
report not be adopted. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Risk and Improvement Committee will add significant 
rigour to Council's governance framework, risk control, compliance and financial 
reporting and will enhance Council's reputation, operations and financial 
sustainability. This documentation will form part of the governance framework for the 
ARIC and the internal audit function. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
General Manager 
Governance Section 
Audit, Risk and Improvement Committee. 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) DRAFT - Audit, Risk and Improvement Committee - 4 year Strategic Work Plan.   
2) DRAFT - Audit, Risk and Improvement Committee - Terms of Reference.   
3) DRAFT - Internal Audit Charter.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Peter Francis left the meeting at 6:05pm. 

ITEM NO. 7 FILE NO: 23/281846 
EDRMS NO: PSC2021-04206 

REQUESTS FOR FINANCIAL ASSISTANCE 

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER 
DIRECTORATE: GENERAL MANAGER'S OFFICE 

RECOMMENDATION IS THAT COUNCIL: 

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from Mayoral and Ward funds to the following:-

a) Raymond Terrace Senior Citizens Association – Cr Giacomo Arnott – Rapid
response - $500 donation towards Seniors Week Open Day activities.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

049 Councillor Giacomo Arnott 
Councillor Jason Wells 

It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the Raymond Terrace Senior Citizens Association – Cr Giacomo Arnott – 
Rapid response - $500 donation towards Seniors Week Open Day 
activities. 

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Kafer, Ryan Palmer, Steve Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 

BACKGROUND 

The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
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Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 

1) Mayoral Funds
2) Rapid Response
3) Community Financial Assistance Grants – (bi-annually)
4) Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 

The requests for financial assistance are shown below: 

WARD FUNDS 

Raymond Terrace 
Senior Citizens 
Association 

The Raymond 
Terrace Senior 
Citizens 
Association is a 
group of seniors 
who meet regularly 
for a wide range of 
activities. 

$500 Donation towards 
Seniors Week 
Open Day 
activities. 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 

FINANCIAL/RESOURCE IMPLICATIONS 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 
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LEGAL, POLICY AND RISK IMPLICATIONS 

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 

The policy interpretation required is whether the Council believes that: 

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.
c) applicants do not act for private gain.

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

Nil. 

CONSULTATION 

Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 

Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 

OPTIONS 

1) Accept the recommendations.
2) Vary the dollar amount before granting each or any request.
3) Decline to fund the request.

ATTACHMENTS 

Nil.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS’ ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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Councillor Peter Francis returned to the meeting at 6:06pm. 

ITEM NO. 8 FILE NO: 24/59188 
EDRMS NO: 89-2024-1-1 

TEMPORARY SUSPENSION OF PART OF THE NELSON BAY ALCOHOL FREE 
ZONE 

REPORT OF: JANELLE GARDNER - COMMUNICATIONS AND CUSTOMER 
EXPERIENCE SECTION MANAGER 

DIRECTORATE: COMMUNITY FUTURES 

RECOMMENDATION IS THAT COUNCIL: 

1) Approve the amended footprint for the temporary suspension of part of the
Nelson Bay Alcohol Free Zone (AFZ) (ATTACHMENT 1) during the Sail Port
Stephens Street Party event on 17 April 2024 from 5pm until 11pm in
accordance with section 645 of the Local Government Act 1993 (NSW) (LG
Act).

2) Should the event be unable to proceed on the 17 April 2024, approve the
temporary suspension of part of the Nelson Bay Alcohol Free Zone
(ATTACHMENT 1) during the Sail Port Stephens Street Party on Thursday 18
April and Friday 26 April 2024 from 5pm until 11pm, as alternative dates, in
accordance with section 645 of the Local Government Act 1993.

3) Publicly notify the temporary suspension of the Nelson Bay Alcohol Free Zone
by publishing a notice in the Port Stephens Examiner, the Port Stephens News
of the Area, on Council website and via direct communications to local
businesses prior to the event for the purposes of satisfying section 645(1) of the
LG Act.

4) Implement the requirements for signage in accordance with the Ministerial
Guidelines Alcohol Free Zones 2009.

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

050 Councillor Leah Anderson 
Councillor Matthew Bailey 

It was resolved that Council: 
1) Approve the amended footprint for the temporary suspension of part of

the Nelson Bay Alcohol Free Zone (AFZ) (ATTACHMENT 1) during
the Sail Port Stephens Street Party event on 17 April 2024 from 5pm
until 11pm in accordance with section 645 of the Local Government
Act 1993 (NSW) (LG Act).
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2) Should the event be unable to proceed on the 17 April 2024, approve
the temporary suspension of part of the Nelson Bay Alcohol Free Zone
(ATTACHMENT 1) during the Sail Port Stephens Street Party on
Thursday 18 April and Friday 26 April 2024 from 5pm until 11pm, as
alternative dates, in accordance with section 645 of the Local
Government Act 1993.

3) Publicly notify the temporary suspension of the Nelson Bay Alcohol
Free Zone by publishing a notice in the Port Stephens Examiner, the
Port Stephens News of the Area, on Council website and via direct
communications to local businesses prior to the event for the purposes
of satisfying section 645(1) of the LG Act.

4) Implement the requirements for signage in accordance with the
Ministerial Guidelines Alcohol Free Zones 2009.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 

BACKGROUND 

The purpose of this report is to seek Council endorsement to further extend the 
suspension of the Alcohol Free Zone (AFZ) footprint beyond that previously endorsed 
by Council at the 27 February 2024 Council meeting (ATTACHMENT 2). 

The temporary suspension of the AFZ is to facilitate the Sail Port Stephens Street 
Party to be held at Magnus Street between Yacaaba Street and Stockton Street and 
part of Stockton between Victoria Parade and Donald Street in Nelson Bay on 
Wednesday 17 April 2024 from 5pm until 11pm for the event. If wet weather prevents 
the event from proceeding on this date, it is proposed to suspend part of the Nelson 
Bay AFZ on Thursday 18 April from 5pm until 11pm or Friday 26 April 2024 from 5pm 
until 11pm. (ATTACHMENT 1). 

At the time of the previous report to Council, officers had engaged with a number of 
local businesses in the area in relation to the event. Since this initial engagement, 
businesses have made further enquiries seeking to support the event as well as 
request an expansion of the event footprint. 

This report seeks to support the requests of local businesses in order to provide 
positive benefits to the local economy and foster a collaborative approach to events 
hosted in Port Stephens. 
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Under the Local Government Act 1993 (NSW) (LG Act), Council may resolve to 
temporarily suspend an AFZ to, among other purposes, accommodate short term 
community events.  

The LG Act includes a requirement to give public notice in a manner that is likely to 
bring the notice to the attention of members of the public in the area as a whole or in 
a part of the area that includes the AFZ concerned. 

Other process requirements for suspending an AFZ are outlined in the Ministerial 
Guidelines Alcohol Free Zones 2009 (the Guidelines), including specific requirements 
for signage as detailed below. 

Note the proposed suspension will not impact the term of the current Nelson Bay 
AFZs (4 years). 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council to 

provide development services to 
enhance public safety, health and 
liveability 

FINANCIAL/RESOURCE IMPLICATIONS 

As the event organiser, Port Stephens Council will be responsible for the costs 
associated with meeting the public notice requirements and the amendments 
required to signage during the event.  

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

The existing AFZ restricts alcohol in the declared area 24 hours, 7 days a week 
(ATTACHMENT 1). Council has the power to suspend the AFZ under section 645 of 
the LG Act for any reason, however, the Guidelines specify that a suspension would 
not usually be appropriate for any period longer than 1 month and, generally, would 
be of a much shorter duration (eg to accommodate a specific event). The suspension 
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is proposed between 5pm and 11pm on 17 April 2024 to facilitate an outdoor 
community event.  

The LG Act includes a requirement to give public notice in a manner that is likely to 
bring the notice to the attention of members of the public in the area as a whole or in 
a part of the area that includes the AFZ concerned. Council will provide public notice 
for the suspension of the Nelson Bay AFZ’s by publishing a notice in the Port 
Stephens Examiner, the Port Stephens News of the Area, on Council website and via 
direct communications to local businesses. 

The Guidelines require the existing alcohol restriction signage within the affected 
Nelson Bay AFZ event areas to be amended for the temporary suspended period and 
reinstated following the event.  

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
visitors to Nelson Bay 
will drink within the 
existing AFZ area that 
has not been suspended. 

Medium This event will be assessed 
and managed in line with all 
relevant policies and 
processes. 
NSW Police have indicated 
their support for the 
temporary suspension of 
alcohol in the Nelson Bay 
AFZ for the event and will 
resource the area and 
surrounds as required. 
The event will also have 
security and RSA in place to 
stop alcohol leaving the 
event footprint. 

Yes 

There is a risk that 
broken glass and litter 
could accumulate and be 
left behind from the 
event. 

Medium This event will be assessed 
and managed in line with all 
relevant policies and 
processes. 
Relevant sections in Council 
have been notified of the 
event. Council will have 
event staff, cleaners and 
waste management in place. 
Alternative to glassware will 
be investigated to use on 
road. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 

This event is part of 2024 Sail Port Stephens, one of the largest events on the annual 
Port Stephens event calendar. 

The Sail Port Stephens Street Party has been designed to create an opportunity to 
expand the event from private venues to the CBD of Nelson Bay. This will help 
expand the economic benefits of this event, promote local business and attract more 
residents to participate in the event. 

The Sail Port Stephens Street Party will be managed by Council staff in partnership 
with the Sail Port Stephens event organisers, Business Port Stephens and local 
businesses. 

Appropriate waste management will address any potential environmental impacts 
that could result.  

CONSULTATION 

Consultation with key stakeholders has been undertaken by the Vibrant Places Unit. 

Internal 

Relevant sections within Council have been notified and discussed the requirements 
arising from a temporary suspension of the AFZ and the potential impacts, including 
impacts related to waste management. 

External 

Consultation has been undertaken with the Port Stephens Hunter Police District to 
plan the proposed event and manage the various legal and social requirements 
including resourcing, alcohol licensing conditions and the proposed temporary 
suspension of the AFZ.  

NSW Police support the temporary suspension of the AFZ. Additional security/RSA 
staff will be sourced to ensure the event is adequately resourced. 

Council staff will also be working closely with Business Port Stephens and local 
business owners to deliver this event. 

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS 

1) Nelson Bay Alcohol Free Zone.
2) Minute No. 16 - Ordinary Council Meeting - 27 February 2024.

COUNCILLORS’ ROOM/DASHBOARD 

Nil. 

TABLED DOCUMENTS 

Nil 
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ITEM NO. 9 FILE NO: 24/66276 
EDRMS NO: PSC2022-02308 

INFORMATION PAPERS 

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER 
DIRECTORATE: GENERAL MANAGER'S OFFICE 

RECOMMENDATION IS THAT COUNCIL: 

Receives and notes the Information Papers listed below being presented to Council 
on 26 March 2024. 

No:       Report Title  Page: 

1 Cash Investment Portfolio - February 2024 192 
2 Designated Persons Return 202 
3 Delegations Report 203 
4 Council Resolutions 205 

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

051 Councillor Chris Doohan 
Councillor Glen Dunkley 

It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 26 March 2024. 

No:       Report Title   

1 Cash Investment Portfolio - February 2024 
2 Designated Persons Return 
3 Delegations Report 
4 Council Resolutions 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 23/342426 
EDRMS NO: PSC2017-00180 

CASH INVESTMENT PORTFOLIO - FEBRUARY 2024 

REPORT OF: GLEN PETERKIN - FINANCIAL SERVICES SECTION MANAGER 
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 

BACKGROUND 

The purpose of this report is to present Council’s schedule of cash and investments 
held at 29 February 2024. 

Council’s total portfolio of investments was $81 million with an additional $4 million 
held in Council’s operational account as at 29 February 2024.  

The investment portfolio is currently yielding 4.76% per annum on a rolling 1- year 
performance, which was 0.65% above the benchmark with investment income on 
target to meet or exceed budget.  

The investment portfolio meets the benchmarks for institution exposure and maturity 
limits but is outside of the benchmark in relation to rating exposure. As at 29 
February 2024, Council held 1% more cash with non-rated institutions than the 
benchmark allows for, which is due to the overall portfolio holdings decreasing from 
the normal consumption of cash during the month. No further investments will be 
placed with non-rated institutions until the benchmark is reached.    

The restricted cash position of Council has improved on last month due to the receipt 
of third quarter rates which will be consumed over the quarter and will continue to be 
monitored. 

ATTACHMENTS 

1) Cash Investment Portfolio - February 2024.

COUNCILLORS’ ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 2 FILE NO: 24/52859 
 EDRMS NO: PSC2022-01241 

 
DESIGNATED PERSONS RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER    
DIRECTORATE:   GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Councillor and Designated Persons' Return/s 
(return) submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Development and Compliance Section Manager PSC624. 
• Cadet Building Surveyor PSC1170. 
• Compliance Team Leader PSC1175. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons’ Return. 
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ITEM NO. 3 FILE NO: 24/27689 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 24/56242 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 

Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 

ORDINARY COUNCIL MEETING – 26 MARCH 2024 
MOTION 

052 Councillor Chris Doohan 
Councillor Matthew Bailey 

It was resolved that Council move into confidential session. 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried.
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CONFIDENTIAL 

ITEM NO. 1 FILE NO: 24/15376 
EDRMS NO: PSC2019-05959 

ACQUISITION FROM HUNTER WATER CORPORATION - NEWLINE ROAD, 
RAYMOND TERRACE 

REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 
SUPPORT 

DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 

ORDINARY COUNCIL MEETING - 26 MARCH 2024 
MOTION 

053 Councillor Peter Kafer 
Councillor Peter Francis 

It was resolved that Council: 

1) Authorise the compulsory acquisition of part of Lot 1 DP 850337 and
part of Lot 1 DP 780626 for the purpose of road widening in
accordance with the Land Acquisition (Just Terms Compensation) Act
1991.

2) Authorise the making of an application to the Minister and the
Governor for approval to acquire part of Lot 1 DP 850337 and part of
Lot 1 DP 780626 by compulsory process under section 186(1) of the
Local Government Act 1993.

3) Authorise the General Manager to sign all documents required to
effect the acquisition on behalf of Council as its authorised
representative.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 

Those against the Motion: Nil. 

The motion was carried. 
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014 Councillor Matthew Bailey 

Councillor Jason Wells 
 
It was resolved that Council move out of confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 6:09pm. 
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