
MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 1 

MINUTES – 28 MAY 2024 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 28 May 2024, commencing at 5:36pm. 

PRESENT: 

Cr Leah Anderson (Chairperson) 
Cr Giacomo Arnott 
Cr Chris Doohan 
Cr Glen Dunkley arrived at 5:45pm 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Director Community Futures 
Acting Director Corporate Strategy and Support 
Director Facilities and Infrastructure 
Governance Section Manager 

Cr Peter Kafer acknowledged National Reconciliation Week. 
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097 Councillor Peter Kafer 

Councillor Chris Doohan 
 
It was resolved that leave of absence be granted for Mayor Ryan Palmer, 
Cr Matthew Bailey and Cr Peter Francis for the Council meeting of 28 May 
2024. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

There were no declaration of interest received. 
 

 
098 Councillor Chris Doohan 

Councillor Giacomo Arnott 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 14 May 2024 be confirmed. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 24/111174 
 EDRMS NO: PSC2009-02366 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale or 
Lease of 528 Hunter Street, Newcastle. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

099 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Proposed Sale or Lease of 528 Hunter Street, 
Newcastle. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Peter 
Kafer, Steve Tucker and Jason Wells 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 7 

 
ITEM NO. 2 FILE NO: 24/111295 
 EDRMS NO: PSC2017-00104 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Port Stephens 
Koala Sanctuary - Land Manager Appointment. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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100 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 2 on the Ordinary 
agenda namely Port Stephens Koala Sanctuary - Land Manager 
Appointment. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Peter 
Kafer, Steve Tucker and Jason Wells 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
URGENCY MOTION 
 
Cr Jason Wells moved to introduce a matter of great urgency under clause 9.3 of the 
Code of Meeting Practice. The matter of urgency was accepted by the Chairperson. 
 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

101 Councillor Jason Wells 
Councillor Giacomo Arnott 
 
It was resolved that Council:  
 
1) Notes that it was National Volunteer Week last week, and that Port 

Stephens has thousands of people who volunteer their time through 
Council, emergency services, service clubs and domestic or carer 
duties, among many other volunteer activities. 

2) Notes that Council hosted a National Volunteers’ Week Morning Tea 
at Salt Ash last week, to thank all the volunteers who help their 
community through Council. 

3) Thanks all volunteers who give up their time to help others and 
requests that all those in attendance take a moment to give a round of 
applause to every volunteer who enriches and supports our 
community. 

 
 
Cr Glen Dunkley entered the meeting at 5:45pm. 
 
The meeting was disrupted at 5:45pm until 5:51pm due to a webcast technical issue. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 24/76010 
 EDRMS NO: 16-2023-658-1 

 
DEVELOPMENT APPLICATION 16-2023-658-1 FOR A 3 STOREY DWELLING AT 
3 TAREEBIN ROAD, NELSON BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2023-658-1 for a 3 storey dwelling 

and associated land clearing, driveway, retaining walls, and earthworks at 3 
Tareebin Road, Nelson Bay, Lot 615 DP 9165, subject to the conditions 
contained in (ATTACHMENT 1).   

2) Support the Clause 4.6 variation to the building height for the reasons outline 
within this report.  

 
 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

102 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Approve Development Application DA No. 16-2023-658-1 for a 3 

storey dwelling and associated land clearing, driveway, retaining walls, 
and earthworks at 3 Tareebin Road, Nelson Bay, Lot 615 DP 9165, 
subject to the conditions contained in (ATTACHMENT 1).   

2) Support the Clause 4.6 variation to the building height for the reasons 
outline within this report.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.  
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2023-658-1 
for a 3 storey dwelling and associated land clearing, driveway, retaining walls, and 
earthworks to Council for determination.   
 
A summary of the DA and property details is provided below:  
 
Subject Land:  3 Tareebin Road, Nelson Bay (Lot: 615 DP: 1061399) 
Total Area:  1,427m2 
Zoning:  R2 Low Density Residential  
Submissions: 0 
Key Issues: The key issues identified throughout the assessment of the 

development relate to building height. The extent of the building 
height variation is 2.37m (or 26.39%). The slope of the site is 26 
degrees. 

 
The DA has been reported to Council in accordance with Council’s ‘Council Related 
Planning Matters Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The subject development standard is Clause 4.3 – 
Height of Buildings and the extent of the variation is 26.39% (2.37m).  
 
A locality plan is provided at (ATTACHMENT 2).   
 
Proposal  

The DA seeks consent for the removal of existing vegetation on the site, the 
construction of a 3 storey (split-level) dwelling and driveway, with associated 
earthworks and retaining walls. The dwelling is accessed by stairs and an internal lift, 
and will contain 3 bedrooms, 2 bathrooms (including 1 ensuite), and open plan living 
and dining spaces. A new driveway will be constructed to provide vehicular access 
from Tareebin Road, which will include hardstand areas for uncovered parking.  
 
Site Description and History  
 
The subject site is legally identified as Lot 615 DP9165 and is generally known as 3 
Tareebin Road, Nelson Bay. The site has a significant fall from the north-west to the 
south-east, and is currently vacant of any structures. The site is largely surrounded 
by low density residential development, and is a short distance from Nelson Bay town 
centre.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height. A detailed assessment is contained within the 
Planners Assessment Report (ATTACHMENT 3).  
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Building Height  
 
The proposed dwelling exceeds the maximum allowable building height for the site 
prescribed under Clause 4.3 of the Port Stephens Local Environmental Plan 2013 
(LEP). The dwelling proposes a maximum building height of 11.37m, which exceeds 
the 9m height limit by 2.37m, representing a 26.39% variation to the development 
standard.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with the provisions of Clause 4.6 of the PSLEP. The 
proposed height variation is considered acceptable on the following grounds: 
 
(a) The proposed development is considered to be appropriate of the context of the 

area in that many dwellings located on similarly steep sites in the surrounding 
area have been designed in a similar manner that responds to the slope of the 
land (Cl.4.6(3)(b)). 

 
(b) The height variation is restricted to the corner roof components of the proposed 

dwelling and will not result in adverse amenity, privacy, or overshadowing impacts 
to neighboring properties (Cl.4.6(3)(b)). 

(c) The proposed development exceeds the maximum height of building limit due to 
the steep topography of the land. The dwelling steps down with the topography of 
the land to reduce the scale and overall height of the development, which is 
consistent with other developments in the locality and is therefore consistent with 
the objective of the zone (Cl.4.6(3)(a)). 

(d) The height non-compliance does not result in the building being out of scale in the 
context of surrounding development and is not likely to have an adverse impact 
on local amenity and therefore consistent with the objective (cl.4.6(3)(a)).    

 
The proposed dwelling will appear consistent with the low-density residential built 
form in the locality, which typically have 2 or 3 storeys. The building height variation 
is considered appropriate, noting that a number of new dwellings along Tareebin 
Road are constructed or approved over the 9m LEP height limit, which informs the 
existing and establishing built form character in this locality. This includes an 
approved dwelling at 21 Tareebin Road (north of the site) that has an approved 
height of 11.23m, and 2 semi-detached dwellings at 23 Tareebin Road (north of the 
site) that has an approved height of 11.03m. The height variations on these approved 
dwellings were also attributed to the steep topography of the immediate locality.  
 
The proposed development is considered to satisfy the objectives of Clause 4.6, as 
the design will achieve a better outcome in these particular circumstances, noting the 
objectives of the development standard are achieved notwithstanding the non-
compliance. The proposed building is considered to be appropriate in the context of 
the site.   
 
Overall, it is considered that the applicant’s Clause 4.6 variation request adequately 
demonstrates that there are sufficient environmental planning grounds to justify 
varying the height of buildings standard and the objectives of the zone and height 
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standard are still achieved. A detailed assessment against Clause 4.6 is contained 
within the Clause 4.6 Assessment Report (ATTACHMENT 4).  
 
Vegetation Removal  
 
Approximately 0.1ha of vegetation clearing will be required for the construction of the 
proposed dwelling and driveway. No koala habitat or activity was identified on the site 
through field surveys. No other environmentally sensitive areas or threatened species 
have been identified on the site.   
 
A Flora and Fauna Assessment was submitted with the DA. As part of the Flora and 
Fauna Assessment, detailed site surveys were undertaken, which found no 
significant impact to threatened species, Endangered Ecological Communities, or 
koala habitat was likely to occur as a result of the proposed development.  
 
Council’s Environmental Planner surveyed the site and endorsed the findings of the 
Flora and Fauna Assessment.  
 
Conclusion  
 
The proposed development is considered to be consistent with the aims and 
objectives of the relevant environmental planning instruments and Council policies 
applicable to the subject site. There are no expected adverse impacts to the natural 
or built environment as detailed in the Planner’s Assessment Report (ATTACHMENT 
3).  
 
The proposed development is consistent with Council’s Local Housing Strategy in 
that it provides infill housing within the Tomaree area and increases diversity of 
housing choice. The provision of infill housing is also consistent with the Greater 
Newcastle Metropolitan Plan (GNMP), which has a target for 60% of new dwellings 
within Greater Newcastle to be infill housing by 2036.  
 
It is considered that the development has been suitably designed to address the site 
constraints and will not result in significant privacy or amenity issues.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No    
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies.  
 
The variation of the Port Stephens LEP 2013 and the Port Stephens Development 
Control Plan (DCP 2014) are considered acceptable and consistent with the relevant 
control objectives. A detailed assessment against the environmental planning 
instruments is contained within the Planner’s Assessment Report contained at 
(ATTACHMENT 3).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court.  

Low Accept the recommendation Yes 

There is a risk that if the 
DA is refused the 
determination may be 
challenged by the 
applicant in the Land an 
Environment Court  

Medium  Accept the recommendation  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts  
 
The proposed development represents a modern dwelling and will provide additional 
housing to service the needs of the community. The dwelling will allow for the use of 
existing services and facilities in the locality without requiring upgrades. The 
construction of the proposed dwelling will provide employment opportunities in the 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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locality and support the local building and development industries. This will have 
direct monetary input to the local economy, and the increased number of residents in 
the locality will provide ongoing economic input through daily living activities. There 
are no anticipated adverse social or economic impacts as a result of the proposed 
development.   
 
Impacts on the Built Environment 
 
The proposed development will reinforce the residential nature of the locality and is 
characteristic of other developments in both the local and wider community. The 
dwelling includes relevant construction methods and services such as an on-site 
stormwater management system that will prevent adverse impacts on adjoining 
properties. The proposal addresses the street and provides logical and convenient 
connections to the road network and pedestrian facilities in the locality. There are no 
anticipated adverse impacts on the built environment from the proposed 
development.  
 
Impacts on the Natural Environment 
 
The proposed development will not adversely impact the natural environment of the 
area. Appropriate service management, water quality requirements, and nest boxes 
have been conditioned for to ensure potential impacts are mitigated. In addition, a 
condition of consent is recommended that requires the installation and maintenance 
of erosion and sedimentation controls and tree protection measures for the duration 
of construction and tree removal works. It is noted that no extensive vegetation that is 
environmentally sensitive is proposed to be removed and that the development 
incorporates a landscaping scheme that utilises native species.    
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the DA, including consultation with the public throughout the 
notification process.  
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering and Natural 
Systems teams. The referral comments from these Officers have been considered as 
part of the Planner’s Assessment Report (ATTACHMENT 3). The internal referral 
officers supported the DA, subject to the recommended conditions of consent 
(ATTACHMENT 1).  
 
External 
 
Consultation was undertaken with Ausgrid. Ausgrid supported the development, and 
has provided recommendations which are discussed within the Planner’s 
Assessment Report (ATTACHMENT 3). 
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Public exhibition 

The DA was notified in accordance with the requirements of the Port Stephens 
Council Community Engagement Strategy. The application was exhibited for a period 
of 14 days from 4 December 2023 to 18 December 2023. No submissions were 
received during the exhibition period.   
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Conditions of Consent.   
2) Locality Plan.   
3) Planner's Assessment Report.   
4) Clause 4.6 Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 17 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 18 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 19 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 20 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 21 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 22 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 23 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 24 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 25 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 26 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 27 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 28 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 29 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 30 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 31 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 32 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 33 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 34 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 35 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 36 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 37 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 38 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 39 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 40 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 41 

 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 2 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 42 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 43 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 44 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 45 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 46 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 47 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 48 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 49 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 50 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 51 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 52 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 53 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 54 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 55 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 56 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 57 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 58 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 59 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 60 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 61 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 62 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 63 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 64 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 65 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 66 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 67 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 3 PLANNER'S ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 68 

 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 69 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 70 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 71 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 72 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 73 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 74 

  



MINUTES ORDINARY COUNCIL - 28 MAY 2024 
ITEM 1 - ATTACHMENT 4 CLAUSE 4.6 REPORT. 

PORT STEPHENS COUNCIL 75 

 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 76 

 
ITEM NO. 2 FILE NO: 24/76121 
 EDRMS NO: 16-2023-514-3 

 
DEVELOPMENT APPLICATION 16-2023-514-3 FOR A DWELLING AT 111E 
WALLAWA ROAD, NELSON BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Modification Application DA No. 16-2023-514-3 for a dwelling at 111E 

Wallawa Road, Nelson Bay subject to the conditions contained in 
(ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

103 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council approve Modification Application DA No. 16-
2023-514-3 for a dwelling at 111E Wallawa Road, Nelson Bay subject to 
the conditions contained in (ATTACHMENT 1). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Modification Application DA No. 16-2023-
514-3, for internal and external configuration and layout changes to the original 
approved dwelling to Council for determination. 
 
A summary of the application and property details is provided below: 
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Subject Land: 111E Wallawa Road, Nelson Bay (Lot: 6 DP: 1277051) 
Total Area: 1,147m2 
Zoning: R2 Low Density Residential Zone 
Submissions: Nil 
Key Issues: • The key issue identified throughout the assessment of the 

development relate to building height 
• The dwelling proposes a maximum building height of 

10.96m, which exceeds the 9m height limit by 1.96m, 
representing a 21.81% variation to the development 
standard 

• The current approved building height is 9.9m (16-2023-514-
2). Therefore, the increase to the current approved building 
height is 1.06m (10.74%) 

• Land slope is 14 degrees. 
 
The modification has been reported to Council in accordance with Council’s ‘Council 
Related Planning Matters Policy’ as the application includes a request to vary a 
development standard by greater than 10%. The subject development standard is 
Clause 4.3 – Height of Buildings and the extent of the variation is 21.81% (1.96m). 
 
A locality plan is provided as (ATTACHMENT 2). 
 
Original Proposal 
 
The original development application sought approval for a 2 storey dwelling house 
and associated site works. The dwelling included a master bedroom with ensuite, 2 
bedrooms with built in robes, sitting room, study, bathrooms, laundry, open plan 
living/dining spaces, double garage, and decking. 
 
Modification Proposal 
 
This modification application seeks approval to include a roof over the approved 
upper floor deck, along with minor internal and external configuration changes, 
including: 
 
• Internal configuration/layout changes 
• External window and door opening configuration changes, including sizing and 

selection 
• Minor changes to finished floor levels 
• Increase to overall all building height. 
 
Site Description and History 
 
The subject site is legally identified as Lot: 6, Deposited Plan: 1277051, and 
generally known as 111E Wallawa Road, Nelson Bay. The subject site is accessed 
via a Right of Accessway (from Wallawa Road). The site features a steep fall in 
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topography down to the southern side of the site. The site is mapped as bushfire 
prone land and the proposed development will require BAL-FZ construction 
requirements. The site is cleared of any significant native vegetation that would be 
impacted by the proposed development. The site is located within an R2 Low Density 
Residential Zone, and is adjoined by dwelling houses and vacant residential sites. 
 
Key Issues 
 
Building Height 
 
Whilst the dwelling exceeds the maximum building height limit, the development is 
considered to be appropriate for the context of the area which is characterised by 
dwellings of a similar bulk and scale. The height exceedance is generally located in 
the middle of the proposed dwelling with increased setbacks from the allotment 
boundaries. 
 
It is considered the design provides adequate separation between the proposed and 
adjoining dwellings. The design includes significant articulation including areas of 
increased side setbacks that exceed the minimum requirement as stipulated in the 
Port Stephens Development Control Plan (PSDCP). The provided articulation 
minimises the presentation of bulk as viewed from the public domain and 
neighbouring properties. 
 
• The dwelling proposes a maximum building height of 10.96m, which exceeds the 

9m height limit by 1.96m, representing a 21.81% variation to the development 
standard 

• The current approved building height is 9.9m (16-2023-514-2). Therefore, the 
increase to the current approved building height is 1.06m (10.74%) 

• The proposed development is considered to be appropriate of the context of the 
area in that many dwellings located on similarly steep sites in the surrounding 
area have been designed in a similar manner, that respond to the slope of the 
land  

• The height exceedance is generally located in the middle of the proposed dwelling 
with increased setbacks from the allotment boundaries 

• The proposed development does not contravene the objectives of the zone and is 
considered a good use of the site 

• The upper level has been strategically set back and concealed to the centre of the 
proposed building. Subsequently limiting the visibility from the public domain, and 
reducing potential impacts on neighbouring properties 

• The portion of the building above the height limit is roof area only, not habitable 
space 

• The proposed development is considered to be appropriate for the context of the 
area which is characterised by dwellings of a similar bulk and scale. 

 
Clause 4.6 Consideration 
  
The original application and assessment gave consideration to the Clause 4.6 
Variation, and as per established planning principles, a section 4.55 modification 
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application can be approved even though it would contravene a development 
standard, and no clause 4.6 variation is required to be submitted with the modification 
application.  
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment. It is 
considered that the proposal has been suitably designed to address the site 
constraints and despite the variation to the building height development standard, will 
not result in significant overshadowing, privacy or adverse visual impacts. 
 
Council staff are satisfied that the development to which the consent as modified 
relates is substantially the same development as the development for which the 
consent was originally granted, and that the proposed modification is of minimal 
environmental impact. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent/inconsistent with Council’s Policy. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the modification 
application is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation Yes 

If the modification 
application is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The construction of the proposed development will provide employment opportunities 
in the locality during the short term and support the local building and development 
industries. This will have direct monetary input to the local economy. 
 
The proposed development has been designed to reduce potential adverse impacts 
to neighbouring properties from an amenity perspective. 
 
Overall, there are no anticipated adverse social or economic impacts as a result of 
the proposed development. 
 
Impacts on the Built Environment 
 
The development is considered to be appropriate for the context of the area which is 
characterised by dwellings of a similar bulk and scale.  
 
It is considered the design provides adequate separation between the proposed and 
adjoining dwellings. The design includes significant articulation including areas of 
increased side setbacks that exceed the minimum requirement as stipulated in the 
PSDCP. The setbacks are consistent with the locality and neighbouring properties 
(where existing). The provided articulation minimises the presentation of bulk as 
viewed from the public domain and neighbouring properties. 
 
Overall, the proposed development is considered suitable for the surrounding built 
environment. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Natural Environment 
 
The proposed development is not expected to negatively impact the natural 
environment.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Nil 
 
Public Notification 
 
The modification application was notified in accordance with the provisions of the 
Port Stephens Council Community Engagement Strategy. The notification period was 
from 18 March 2024 to 1 April 2024. No submissions were received. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Planner's Assessment Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 24/90326 
 EDRMS NO: 16-2024-45-1 

 
DEVELOPMENT APPLICATION 16-2024-45-1 AT 226 SANDY POINT ROAD, 
SALAMANDER BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 

 
1) Approves Development Application DA No. 16-2024-45-1, for a 1 into 2 lot 

Torrens title subdivision and construction of a dwelling and swimming pool, 
subject to conditions contained in (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

104 Councillor Peter Kafer 
Councillor Chris Doohan 

 
It was resolved that Council approves Development Application DA No. 
16-2024-45-1, for a 1 into 2 lot Torrens title subdivision and construction 
of a dwelling and swimming pool, subject to conditions contained in 
(ATTACHMENT 1). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2024-45-1 
for a 1 into 2 lot Torrens title subdivision and additional dwelling at 226 Sandy Point 
Road, Salamander Bay to Council for determination.  
 
A summary of the DA and property detail is provided below: 
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Subject Land: 226 Sandy Point Road, Salamander Bay (Lot 256 DP 730353) 
Total Area: 797.8m2 
Zoning: R2 Low Density Residential 
Submissions: 3 - Objections 

Key Issues The key issues relating to the proposed development include 
bushfire risk, site suitability and public interest. 

 
The development application has been reported in accordance with Council’s 
‘Planning Matters to be Reported to Council Policy’ as it has been called up by 
Councillor Arnott and Councillor Anderson (ATTACHMENT 2). 
 
A locality plan is provided at (ATTACHMENT 3).  
 
Proposal 
 
The proposed development seeks consent for a staged development involving the 
removal of existing vegetation on the site, a 1 into 2 lot Torrens title subdivision, the 
construction of a detached 2 storey dwelling (1 existing), and construction of a 
swimming pool. The proposed staging of the development is as follows: 
 
• Stage 1: 1 into 2 lot Torrens title subdivision creating the following lots: 

o Lot 1: 297.7m2 containing the existing dwelling on site. 
o Lot 2: 500.1m2 to be vacant for the construction of the proposed detached 

dwelling. 
• Stage 2: Construction of the detached dwelling and swimming pool on Lot 2.  
 
The detached dwelling proposed consists of 4 bedrooms, 1 with an ensuite, 1 
bathroom and water closet, open plan living, kitchen and dining area, a rumpus room, 
office, outdoor alfresco and attached double car garage. Access to the proposed 
dwelling will be via a battle-axe handle from Sandy Point Road while the dwelling 
retained on Lot 1 will utilise the existing driveway from Sandy Point Road. 
 
Site Description and History 
 
The subject site (the site) is located at 226 Sandy Point Road, Salamander Bay, 
legally identified as Lot 256 DP 730353. The site is a regular shaped rectangular lot 
19m wide and 34m deep with an area totalling 797.8m2. The site features a generally 
flat topography, with a slight fall from east to west within the front portion of the site.  
 
The site is located within an established residential area and has direct street 
frontage to Sandy Point Road. Mambo Wetlands Reserve (Council managed 
community land) is located immediately to the west of the site and similar low density 
residential developments are located to the north, east and south. The site has 
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historically been used for residential purposes and currently contains an existing 
residential dwelling and minor landscaped vegetation.  
 
A previous development application (DA16-2023-29-1) which proposed the same 
development was refused by Council on 26 September 2023 as a Bushfire Safety 
Authority had not been issued by the Rural Fire Service (RFS) and for matters 
relating to registering an 88B restriction on the Mambo Wetlands. In response to the 
refusal, an amended Bushfire Threat Assessment (BTA) was prepared and submitted 
to the RFS on behalf of the applicant. On 11 March 2024, a Bush Fire Safety 
Authority was issued by the RFS and the key reasons for refusal outlined in the 
previous DA have been satisfactorily addressed.  
 
Key Issues 
 
The key issues identified throughout the assessment of the development relate to 
bushfire risk, site suitability and public interest. 
 
A detailed assessment of the proposed development and there matters is contained 
within the Planner’s Assessment Report (ATTACHMENT 4).  
 
Bushfire Risk 
 
The proposed development required integrated referral under s100B of the Rural 
Fires Act 1997 as the development includes the subdivision of bushfire-prone land 
that could lawfully be used for residential purposes. 
 
The proposed development had previously been refused on 26 September 2023 as 
the DA had not satisfactorily demonstrated that the development could comply with 
the specifications and requirements of the Planning for Bushfire Protection 2019 
(PBP 2019). Subsequently, the NSW Rural Fire Service (RFS) did not issue a 
Bushfire Safety Authority.  
 
The main point of contention raised under the previous DA was the reliance on the 
establishment of an Asset Protection Zone (APZ) on Council owned community land. 
This presented a variation to the PBP 2019, which specifies under Section 3.2 that 
APZs are contained within the development site and not on adjoining land.  
 
While it was acknowledged that Council manages the adjoining land within the 
Mambo Wetlands for bushfire protection purposes, the previous Bushfire Threat 
Assessment (BTA) and RFS referral advice required Council to enter a legally 
binding agreement under Section 88B of the Conveyancing Act 1919 to formalise this 
APZ to the benefit of the subject site. The creation of this easement was rejected by 
Council on various grounds, including on the basis that the land was not suitable for 
the creation of easements, in that it is classified as community land under the Local 
Government Act 1993.  
 
In response the refusal, an amended Bushfire Threat Assessment (BTA) was 
prepared by the applicant and submitted with the new DA. The revised BTA included 
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radiant heat shielding measures and the completion of additional vegetation surveys 
to better inform the fire danger index.    
 
Also of importance for the subject DA is a recent Land and Environment Court 
decision. Easters Development Pty Ltd v Shoalhaven City Council (2023) NSWLEC 
considered whether it was appropriate to rely upon land within a Council reserve for 
bushfire protection and whether this land can be considered managed for the life of 
the development. The Court found that the land in this instance had evidence of a 
clear history of management and there was no documentation or evidence to suggest 
that the respective Council would not continue to manage the land for bushfire 
protection purposes. Furthermore, a Plan of Management (PoM) or easement was 
not required as there was already a PoM for the community land. On this basis, the 
Court determined that the existing APZ on Council land will remain for the life of the 
development. Therefore, the land in this case could be considered managed land and 
it was not necessary to apply for an easement or other legal mechanism for ongoing 
maintenance. The decision in the Easter Developments LEC matter was issued on 5 
December 2023, after the refusal of the previous DA by Council.  
 
The BTA prepared for this application was provided to the RFS as part of the 
integrated referral. The RFS undertook an independent review of the BTA which 
found the conclusions and findings were accurate and the development was 
subsequently supported with GTAs and a Bush Fire Safety Authority was issued. The 
RFS also attended the site to specifically review the bushfire risk associated with the 
development associated with Mambo Wetlands.  
 
On the above grounds, the legislative requirements under Section 4.47 of the 
Environmental Planning and Assessment Act 1979 have been satisfied. The 
development is considered to be compatible with the bushfire risk of the site and 
consistent with the specifications and requirements of the PBP 2019. On this basis, 
the grounds for refusal under the previous DA are now deemed to have been 
satisfied.  
 
Site Suitability 
 
As detailed under the former DA (DA16-2023-29-1), the site had previously been 
considered unsuitable for the proposed development due to the bushfire hazard 
presented from the Mambo Wetlands and requirement for an 88B restriction to be 
registered on community land. This decision was based upon the information 
available at the time, which required an easement or other legal mechanism over a 
buffer of Council land for bushfire protection purposes.  
 
The adjoining Council owned land is now taken to be managed and fuel reduced for 
bushfire protection purposes as outlined in this report. Based upon the amended BTA 
and advice from RFS, the bushfire hazard is now considered to be acceptable for the 
proposed development. As such, the site suitability concerns raised under the 
previous DA are considered to have been satisfactorily addressed.  
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Furthermore, the development has been designed to be compatible with other site 
constraints such as flooding and stormwater management. As such, the site is now 
considered suitable for the proposed development.  
 
Public Interest 
 
Under the previous DA (DA16-2023-29-1), the development was not considered to be 
in the public interest due to inconsistencies with the strategic principles and 
objectives of PBP 2019 and Local Government Act. In particular, it relied upon the 
establishment of an APZ on adjoining Council owned to obtain support from the RFS.  
 
As detailed above, the creation of an easement over Council owned community land 
is no longer required, therefore there is no contravention of the Local Government 
Act. Therefore, the concerns from the previous DA relating to public interest have 
been resolved.  
 
By virtue of addressing the previous bushfire matters, the merits of the proposed 
development are considered to be in the public interest. The development will provide 
infill housing to service the needs of the community and increasing the diversity of 
housing stock in the locality.  
 
Conclusion 
 
As detailed in the Planner’s Assessment Report (ATTACHMENT 4), the development 
is considered to be consistent with the aims and objectives of the relevant 
Environmental Planning Instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
The application has provided sufficient information to demonstrate the proposal can 
be constructed in a manner which is compatible with the constraints of the site, 
namely bushfire and flooding. The development is consistent with the aims and 
objectives of PBP 2019 and the development has been supported by the RFS.  
 
Moreover, the proposed development is consistent with Council’s Local Housing 
Strategy in that it provides infill housing within the Tomaree area and increases 
diversity of housing choice. The provision of infill housing is also consistent with the 
Greater Newcastle Metropolitan Plan (GNMP), which has a target for 60% of new 
dwellings within Greater Newcastle to be infill housing by 2036. 
 
It is considered that the development has been suitably designed to address the site 
constraints and will not result in significant privacy, overshadowing or amenity issues.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents. 
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FINANCIAL/RESOURCE IMPLICATIONS 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the development, 
S.7.11 development 
contributions would be 
applicable and would be levied 
in accordance with conditions of 
consent.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed development is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), the 
PSLEP 2013, PSDCP 2014 and associated State Environmental Planning Policies. A 
detailed assessment against these environmental planning instruments is contained 
within the Planners Assessment Report contained at (ATTACHMENT 4).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
application is refused the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 
If the application was 
successful in the appeal, 
Council may be required 
to pay the applicants 
legal costs. 

High Accept the recommendation. Yes 

There is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential development which will 
provide additional housing to service the needs of the community. The dwelling and 
subdivision will enable infill housing within an established residential area. The 
construction of the dwelling will provide employment opportunities in the locality 
during the short term, helping to support the local building and development 
industries. This will have direct and indirect monetary inputs into the local economy. 
Furthermore, the increase in residents will provide ongoing direct and indirect 
monetary inputs.    
 
As assessed throughout this report, the proposed development has been designed to 
respond to the constraints of the site. Design elements have been incorporated in the 
design to minimise any adverse impacts to adjoining properties and the public 
domain. Overall, there are no anticipated adverse social or economic impacts as a 
result of the proposed development.  
Impacts on the Built Environment 
 
The proposed development would reinforce the residential nature of the locality and 
is characteristic of other developments both in the local and wider community. The 
development includes relevant construction methods and built form design measures 
such as opaque glazing and an on-site stormwater management system to minimise 
any potential adverse impacts to adjoining properties. 
 
Impacts on the Natural Environment 
 
The proposed development will involve the removal of minor vegetation which has 
limited ecological value, noting the vegetation does not contain any hollows, koala 
feed trees, and does not provide any habitat for threatened species. As such, 
removal of the tree is not expected to adversely impact the biodiversity of the locality. 
Furthermore, compensatory planting will be provided in the form of street tree 
plantings.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Internal consultation was undertaken with Council’s Development Engineer and 
Development Contributions Officer. The referral comments for these officers have 
been considered as part of the Planners Assessment Report (ATTACHMENT 4). The 
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internal officers supported the DA subject to the recommended conditions of consent 
(ATTACHMENT 1).  
 
External 
 
Consultation was undertaken with the RFS under S.100B of the Rural Fires Act 1997 
as the development involves the subdivision of bushfire prone land that can lawfully 
be used for residential purposes. In response, the development was supported with 
General Terms of Approval and a Bush Fire Safety Authority issued in accordance 
with S.4.47 of the Environmental Planning and Assessment Act 1979. The comments 
provide by the RFS were considered during the detailed assessment and are 
discussed within the Planners Assessment Report (ATTACHMENT 4).  
 
Public Submissions 
 
The application was publicly exhibited from 20 February 2024 to 5 March 2024, in 
accordance with the Port Stephens Council Community Engagement Strategy. 
During the exhibition period 3 submissions, 2 of which were unique, were received 
opposing the development were received. A detailed report to these submissions is 
provided in the Planner’s Assessment Report in (ATTACHMENT 4). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Call to Council Form.   
3) Locality Plan.   
4) Planner's Assessment Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/277912 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY BUDGET REVIEW TO 31 MARCH 2024 
 
REPORT OF: GLEN PETERKIN – ACTING DIRECTOR CORPORATE 

STRATEGY AND SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget (ATTACHMENT 1) 

presented as the Quarterly Budget Review to 31 March 2024.  
 

 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

105 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget (ATTACHMENT 1) presented as the Quarterly Budget 
Review to 31 March 2024.  
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide an update to Council on the 2023-2024 
financial year budget. The Quarterly Budget Review to 31 March 2024 
(ATTACHMENT 1) sets out the details of any variations between Council’s current 
budget and the proposed budget.  
 
Operating Budget 
 
The Quarterly Budget Review to 31 March 2024 has shown an increase in total 
revenue by $5.058 million which is largely due to $5.033 million worth of new capital 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 192 

grants from the State Government. Other adjustments include revenue from the 
investment portfolio performance and adjustments to Smart Parking forecasts.  
 
Further information of the changes to the budget are outlined in the Operating 
Statement Variations as shown in (ATTACHMENT 1).   
 
Capital Budget 
 
The capital expenditure budget increased by $6.734 million largely due to the 
addition of the new multi-year Special Purpose Roads Grant from the State 
Government. The first year of funding includes Tomaree Road, Rookes Road, Swan 
Bay Road and Beach Road. Other projects being brought into the budget include an 
elevator upgrade to the Raymond Terrace Community Care Centre, field lighting for 
King Park and Mallabula Sports Complex and new drainage at Tomaree Sports 
Complex.       
 
Further information on the changes to the budget are outlined in the Capital 
Statement Variations as shown in (ATTACHMENT 1).  
 
Performance Indicators 
 
All performance indicators are above the benchmark except for unrestricted cash 
levels. Council will continue to monitor and manage cash levels to ensure there is 
sufficient unrestricted revenue to cover internal and external reserves.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2023 to 2033. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result decreased by $17,000 to $1.013 million. This 
is above the original target budget of $769,000. The movement from the original 
underlying result will be shown each quarter.  
 

 Surplus ($) Deficit ($) 
Budget 2023 - 2024 $769,000  
September 2023 review $948,000  
December 2023 review $1,030,000  
March 2024 review $1,013,000  

 
Source of Funds Yes/No Funding ($) Comment 
Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding ($) Comment 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Despite an improvement seen in the underlying result for the financial year 2023 – 
2024, it is prudent that Council continues to monitor the budget carefully to ensure 
minimal risk to the organisation and community. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may remain in a 
deficit for an 
unforeseeable amount of 
time.  

High The Long Term Financial 
Plan will be reviewed 
regularly to ensure that 
expenditure remains 
sustainable and that revenue 
is at appropriate levels.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and the provision of 
facilities and services to the community. The budget will continue to be carefully 
monitored while there is a high level of inflation and economic uncertainty.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
section to discuss the overall financial result for the quarter.  
 
Internal 
 
• Executive Team.  
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review to 31 March 2024.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 24/95441 
 EDRMS NO: PSC2017-00180 

 
HOLIDAY PARK FURNITURE DONATION 
 
REPORT OF: CAMERON DONALDSON - ACTING HOLIDAY PARKS SECTION 

MANAGER  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Undertake an Expression of Interest process to Not for Profit community 

organisations and Registered Charities to donate surplus Holiday Park furniture 
items to families and individuals in need across Port Stephens.  
 

 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

106 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council undertake an Expression of Interest process 
to Not for Profit community organisations and Registered Charities to 
donate surplus Holiday Park furniture items to families and individuals in 
need across Port Stephens.  
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The Port Stephens Beachside Holiday Parks are currently undertaking cabin 
refurbishments across the 4 Holiday Parks – Fingal Bay Holiday Park, Shoal Bay 
Holiday Park, Halifax Holiday Park and Thou Walla Sunset Retreat. These 
refurbishments and upgrades are part of an ongoing asset replacement program 
designed to ensure the quality of the Holiday Parks accommodation produce. 
 
The refurbishment project will see the replacement of aging soft furnishings and 
cabin equipment including, lounges, dining room furniture, bedroom furniture and 
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various cabin appliances. Previously, attempts have been made to sell these items in 
line with Council’s Asset Disposal Policy (ATTACHMENT 1) however, the various 
items have eventually been sent away as unwanted waste. 
 
Over the past few months, the Holiday Parks team has been working across Council 
to find alternate solutions for the disposal of these items. The Port Stephens 
Homelessness Stakeholder Advocacy Group (HSAG) was established to support a 
coordinated approach to addressing the impacts of homelessness in Port Stephens. 
The HSAG have developed a 12 month action plan which includes a number of 
priorities including priority 1.2 - Identify low cost, immediate solutions to support those 
in need across Port Stephens.  
 
The refurbishment project presents a unique opportunity for Council to provide direct 
support to those in need. The donation of furniture and whitegoods would provide 
immediate assistance to those setting up a home or moving into different housing 
types.  
 
The process will occur over the coming weeks whilst the Capital Works Program is in 
operation during the low season.   
 
It is proposed that this donation be managed through an Expression of Interest (EOI) 
process which targets community organisations and charities only. These 
organisations would then distribute the items to the local community. 
 
The EOI process would set parameters around distribution and will only be open to 
Not for Profit community organisations and Registered Charities operating in Port 
Stephens.  
 
It is proposed the EOI process aligns with the furniture disposal timelines.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Implement the 2022 to 2025 Delivery 

Plans for Beachside Holiday Parks and 
Koala Sanctuary. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council have previously replaced furniture and whitegoods across the Holiday Parks.  
Attempts were made to have these items managed and sold through an auction 
house, however, this was not successful. Those items that could not be reused by 
the Holiday Parks were sent to general waste. This resulted in a disposal cost to 
Council. 
 
It is proposed that Council would support the transport of these items to the various 
organisations, if required. The costs associated with this transport would be funded 
via the Holiday Parks budget. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $10,000  Estimated cost for storage and 
transportation of surplus Holiday 
Park furniture, whitegoods, 
furnishings and other items to 
Not for Profit organisations or 
Registered Charities operating 
in Port Stephens. These works 
are being funded from the 
Crown Reserve.  

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Expression of Interest 
process is not in line with 
the Asset Disposal 
Policy. 

Low An Expression of Interest 
process would ensure 
transparency and equity of 
distribution.  

Yes  

There is a risk that 
Council may incur 
additional costs if the 
Expression of Interest is 
not successful and items 
are required to be stored 
and/or disposed of.  

Low The Expression of Interest 
will be advertised through 
normal engagement methods 
and include consultation with 
relevant advisory groups.   
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The project supports Council’s sustainability goals by reducing waste and extending 
the life of furniture items that may normally go to landfill.  
 
By working with community organisations to distribute the furniture at no cost there is 
potential for positive social impacts, particularly for disadvantaged residents of Port 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Stephens. Cost of living pressures mean that setting up a house with basic furniture 
items can be difficult and out of reach for many.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section. 
 
Internal 
 
• Communications Section.  
• Financial Services Section. 
 
External 
 
• Homelessness Stakeholder Advisory Group. 
• Community organisations in Port Stephens. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Asset Disposal Policy.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 24/107971 
 EDRMS NO: PSC2005-4245 

 
POLICY REVIEW: BEACHSIDE HOLIDAY PARKS TERMS, RULES AND 
CONDITIONS POLICY 
 
REPORT OF: CAMERON DONALDSON - ACTING HOLIDAY PARKS SECTION 

MANAGER  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Beachside Holiday Parks Terms, Rules and Conditions 

Policy shown at (ATTACHMENT 1). 
2) Place the revised Beachside Holiday Parks Terms, Rules and Conditions Policy 

on public exhibition for a period of 28 days, and should no submissions be 
received, the policy be adopted without a further report to Council.  

3) Revoke the Beachside Holiday Parks Terms, Rules and Conditions Policy dated 
10 August 2021, Minute Number 211 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

107 Councillor Chris Doohan 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Endorse the revised Beachside Holiday Parks Terms, Rules and 

Conditions Policy shown at (ATTACHMENT 1). 
2) Place the revised Beachside Holiday Parks Terms, Rules and 

Conditions Policy on public exhibition for a period of 28 days, and 
should no submissions be received, the policy be adopted without a 
further report to Council.  

3) Revoke the Beachside Holiday Parks Terms, Rules and Conditions 
Policy dated 10 August 2021, Minute Number 211 should no 
submissions be received. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Beachside 
Holiday Parks Terms, Rules and Conditions Policy (the policy) (ATTACHMENT 1). 
 
The policy provides consistency and clarity for the process of applying and managing 
the Beachside Holiday Parks terms and conditions relating to guest bookings, guests 
whilst onsite and holiday van owners (HVO) and is in keeping with relevant industry 
practice.  
 
The nature of the Holiday Parks business requires a suite of documents that can be 
communicated clearly to guests and other stakeholders at the beginning of the 
business relationship and enforced when required to uphold our reputation and good 
business practice. 
 
These documents include the Beachside Holiday Parks Terms and Conditions which 
outline a range of booking information including payments, arrival information and 
expected guest behaviour. The Beachside Holiday Parks - Park Rules provide more 
details about how guests ensure they stay safe and enjoy their holiday and the 
Beachside Holiday Parks Cancellation Conditions clearly outline monies that are non-
refundable should guests need to cancel their booking.  
 
The general principles of these documents are based on fairness, equity and safety 
and benchmarked against leading industry associations. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Implement the 2022 to 2025 Delivery 

Plans for Beachside Holiday Parks and 
Koala Sanctuary. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal implications associated with this recommendation as the practice 
followed is in keeping with industry standards.  
 
These documents ensure that staff can confidently uphold best business practice and 
ensure guest safety at all times. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk to 
Council’s reputation if 
Council is not consistent 
when enforcing the 
Beachside Holiday Parks 
Terms and Conditions, 
Park Rules and 
Cancellation Conditions. 

Low  Adopt the recommendations.  Yes 

There is a risk to guests 
and holiday van owners 
if park rules are not 
followed.  

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section. 
 
Internal 
 
• The Executive Team have been consulted to seek management endorsement. 
 
External 
 
• Industry associations – CCIA (Caravan and Camping Industry Association). 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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In accordance with local government legislation the revised Beachside Holiday Parks 
Terms, Rules and Conditions Policy will go on public exhibition for a period of 28 
days. A copy will be provided to holiday van owners.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Beachside Holiday Parks Terms, Rules and Conditions Policy.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 23/281854 
 EDRMS NO: PSC2021-04206 

 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF:   TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a) Fight Motor Neurone Disease (Fight MND) – Central Ward funds - $500 

donation towards freight costs associated with equipment for the Fight MND Big 
Freeze fundraising event at Tanilba Bay. 

b) Hinton Wallalong District Pony Club – Cr Giacomo Arnott – Rapid response - 
$500 donation towards 2024-2025 annual licence fee. 

c) Raymond Terrace RSL Sub-Branch – West Ward funds - $3,690 donation 
towards equipment hire for ANZAC Day commemoration service.  

 
 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

108 Councillor Peter Kafer 
Councillor Chris Doohan 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a) Fight Motor Neurone Disease (Fight MND) – Central Ward funds - 

$500 donation towards freight costs associated with equipment for the 
Fight MND Big Freeze fundraising event at Tanilba Bay. 

b) Hinton Wallalong District Pony Club – Cr Giacomo Arnott – Rapid 
response - $500 donation towards 2024-2025 annual licence fee. 

c) Raymond Terrace RSL Sub-Branch – West Ward funds - $3,690 
donation towards equipment hire for ANZAC Day commemoration 
service.  

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil.  
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Fight Motor 
Neurone Disease 
(Fight MND) 

An organisation 
dedicated to 
funding research 
and raising 
awareness for 
those in the 
community 
affected by motor 
neurone disease.  

$500 Donation towards 
freight costs 
associated with 
equipment for the 
Fight MND Big 
Freeze fundraising 
event at Tanilba 
Bay. 

Hinton Wallalong 
District Pony Club 

A small, family 
friendly pony club 
offering instruction 
and activities. 

$500 Donation towards 
2024-2025 annual 
licence fee. 

Raymond Terrace 
RSL Sub-Branch 

An ex-service 
organisation 
tasked with the 
wellbeing, care 
and 
commemoration of 
ex-serving 

$3,690 Donation towards 
equipment hire for 
ANZAC Day 
commemoration 
service. 
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Defence Force 
personnel and 
their dependants. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 24/111034 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 28 May 2024. 
 
 
No:        Report Title                                                                         Page: 
 
1 Cash and Investment Portfolio - April 2024 227 
2 Designated Persons' Return 237 
3 Annual Disclosure of Interest Returns for 2024 to 2025 238 
4 Delegations Report 241 
5 Council Resolutions 243  
 
 

 
ORDINARY COUNCIL MEETING - 28 MAY 2024 
MOTION 

109 Councillor Chris Doohan 
Councillor Jason Wells 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 28 May 2024. 
 
No:        Report Title                                                            
1 Cash and Investment Portfolio - April 2024  
2 Designated Persons' Return  
3 Annual Disclosure of Interest Returns for 2024 to 2025  
4 Delegations Report  
5 Council Resolutions   

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 226 

INFORMATION PAPERS 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 227 

 
ITEM NO. 1 FILE NO: 23/342428 
 EDRMS NO: PSC2017-00180 

 
CASH AND INVESTMENT PORTFOLIO - APRIL 2024 
 
REPORT OF: GLEN PETERKIN – ACTING DIRECTOR CORPORATE 

STRATEGY AND SUPPORT 
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 April 2024. 
 
Council’s total portfolio of investments was $75.7 million with an additional $1.5 
million held in Council’s operational account as at 30 April 2024.  
 
The investment portfolio is currently yielding 4.92% p.a. on a rolling 1 year 
performance, which was 0.68% above the benchmark with investment income on 
target to meet or exceed budget.  
 
The investment portfolio meets the benchmarks for institution exposure and maturity 
limits but is outside of the benchmark in relation to rating exposure. As at 30 April 
2024 Council held 2% more cash with non-rated institutions than the benchmarks 
allow for, which is due to the overall portfolio holdings decreasing from the normal 
consumption of cash during the month. No further investments will be placed with 
non-rated institutions until the benchmark is reached.    
 
ATTACHMENTS 
 
1) Cash Investment Portfolio - 30 April 2024.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 24/77333 
 EDRMS NO: PSC2023-01217 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Councillor and Designated Persons' Return/s 
(return) submitted. 
 
In accordance with Part 4 – Pecuniary Interest of the Code of Conduct, all designated 
persons are required to submit a return. Returns are to be tabled at the first Council 
meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Audit Risk and Improvement Committee independent member - Frank Cordingley. 
• Audit Risk and Improvement Committee independent member – Paul Dunn. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons’ Return. 
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ITEM NO. 3 FILE NO: 24/81271 
 EDRMS NO: PSC2024-01273 

 
ANNUAL DISCLOSURE OF INTEREST RETURNS FOR 2024 TO 2025 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the Mayor, Councillors and persons 
designated for the submission of pecuniary interest returns for the period 1 July 2024 
to 30 June 2025. 
 
Elected Members* 
 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Glen Dunkley 
Cr Chris Doohan 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
 
*The period covering the Mayor and Councillors will be subject to the outcome of the 
2024 local government election. Those elected at the election will be required to 
submit a disclosure of interest return for the remainder of the period. 
 
Audit, Risk and Improvement Committee 
 
Chairperson 
Independent members (2) 
 
General Manager’s Office 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer 
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Corporate Strategy and Support 
 
Business Development & Marketing Manager 
Director Corporate Strategy and Support 
Financial Services Section Manager 
Holiday Parks Section Manager 
Organisation Support Section Manager 
Principal Property Planner 
Strategic Property Coordinator 
 
Community Futures 
 
Building & Certification Coordinator 
Building Surveyor (5) 
Building Surveyor (Fire Safety) 
Cadet Environmental Health Officer 
Communications and Customer Experience Section Manager 
Compliance Coordinator 
Development and Compliance Section Manager 
Development Compliance Officer (3) 
Development Planner (3) 
Development Planning Coordinator 
Director Community Futures 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Officer (2) 
Environmental Planner (2) 
Environmental Planning Team Leader 
Environmental Strategy Team Leader 
Environmental Management Team Leader 
Natural Systems Coordinator 
Principal Building Surveyor 
Principal Strategic Planner 
Ranger (4) 
Ranger Team Leader  
Senior Building Surveyor 
Senior Building Surveyor – Certifications 
Senor Building Surveyor (Fire Safety) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure 
Strategic Planner (3) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Sustainability Officer 
Vibrant Places Team Leader 
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Facilities and Infrastructure  
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Director Facilities and Infrastructure 
Public Domain and Services Section Manager 
Senior Development Engineer 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 24/27768 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 24/106428 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 24/118124 
  

 EDRMS NO: PSC2021-04195 
 
BUS STOP INFRASTRUCTURE PLAN 
 
COUNCILLOR: JASON WELLS 
 
THAT COUNCIL:  
 
1) Requests that the General Manager undertakes a review of existing bus stop 

infrastructure, using data collected from bus companies and other sources, to 
create a bus stop infrastructure plan that would inform the Council’s Asset 
Management Plan chapter Ancillary Assets. 
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110 Councillor Jason Wells 
Councillor Chris Doohan 
 
It was resolved that Council requests that the General Manager 
undertakes a review of existing bus stop infrastructure, using data 
collected from bus companies and other sources, to create a bus stop 
infrastructure plan that would inform the Council’s Asset Management 
Plan chapter Ancillary Assets. 
 

 
Councillor Glen Dunkley left the meeting at 6:22pm. 
Councillor Glen Dunkley returned to the meeting at 6:23pm. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
Bus stops in the Port Stephens Local Government Area have a mix of seating, 
shelters or empty spaces with simple bus poles. While the condition of our existing 
infrastructure is monitored and managed, the recent growth in population in some 
areas and the community request for additional shelters would warrant a review of 
our bus stop infrastructure plan. 
 
As noted in the Notice of Motion, using data collected from bus companies, Transport 
for New South Wales (TfNSW), and other community sources, Council would be able 
to undertake a review of existing bus stop infrastructure to create a bus stop 
infrastructure plan. This information would feed into the Council’s Asset Management 
Plan (SAMP) chapter in the Ancillary Assets section and assist in prioritising bus stop 
infrastructure upgrades. 
 
Council has previously been successful in gaining funds for bus stop infrastructure, 
predominantly through grants such as the Country Passenger Transport 
Infrastructure Grant Scheme (CPTIGS). Having a revised plan that prioritises projects 
would assist in gaining funding opportunities.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  In kind staff costs to undertake 
the review and plan creation. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 24/118817 
  

 EDRMS NO: PSC2021-04195 
 
PATHWAYS REVIEW 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) Requests the General Manager to undertake a review of the Council’s 

Pathways Plan with updated mapping and a greater emphasis on providing 
pedestrian access surrounding schools, aged care facilities, shopping 
districts and where our community live.   

 
2) Requests the General Manager to investigate a prioritisation methodology that 

would create priority areas to present to Council. These priority areas will be 
used to seek funding opportunities and help direct funding.  
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111 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Requests the General Manager to undertake a review of the Council’s 

Pathways Plan with updated mapping and a greater emphasis on 
providing pedestrian access surrounding schools, aged care facilities, 
shopping districts and where our community live. 

 
2) Requests the General Manager to investigate a prioritisation 

methodology that would create priority areas to present to Council. 
These priority areas will be used to seek funding opportunities and 
help direct funding.  

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 



MINUTES ORDINARY COUNCIL - 28 MAY 2024 

PORT STEPHENS COUNCIL 256 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The Pathways Plan that was last adopted by Council in 2016 documented existing 
and proposed pathways in our Local Government Area and was used to:  
 
• identify missing links 
• identify connections for the community between destinations such as residential 

areas to shopping centres 
• promote alternative transport modes 
• provide a safer route than on-road travel 
• enhance leisure activities and, hence, possible tourist attractions. 
 
The 2016 Pathways Plan did identify 182 km in gaps in our pathway network and 
would allow Council to seek funding from several funding sources. As per the Notice 
of Motion, a new iteration of the Pathways Plan could introduce a prioritisation 
methodology that would create priority areas.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  In-kind costs. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
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112 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
The following Council officers were present for the Confidential Session: 
 
Senior Executive Assistant. 
Development and Compliance Section Manager. 
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CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 24/96121 
 EDRMS NO: PSC2009-02366 

 
PROPOSED SALE OR LEASE OF 528 HUNTER STREET, NEWCASTLE 
 
REPORT OF: GLEN PETERKIN – ACTING DIRECTOR CORPORATE 

STRATEGY AND SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
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113 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Authorises the sale or lease of Council owned operational land at 528 

Hunter Street, Newcastle on the confidential terms and conditions set 
out in the body of this report.  

2) Authorises the General Manager to negotiate Contract or Lease terms 
as required, excluding price. 

3)  The outcome of the negotiations be reported back to Council. 
4) Agrees that the proceeds of any sale are to be reinvested to maintain 

recurrent operational income.  
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason 
Wells. 
 
Those against the Motion: Crs Chris Doohan, Glen Dunkley and Steve Tucker. 
 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 24/67331 
 EDRMS NO: PSC2017-00104 

 
PORT STEPHENS KOALA SANCTUARY - LAND MANAGER APPOINTMENT 
 
REPORT OF: GLEN PETERKIN – ACTING DIRECTOR CORPORATE 

STRATEGY AND SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
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114 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Notes the impending change of management arrangements for the 

Port Stephens Koala Sanctuary from a Crown Special Lease to a 
Crown Land Manager. 

2) Authorises the General Manager to sign all documentation required to 
effect the change in management arrangements, including a Surrender 
of Lease and Deed of Agreement, under delegation if required. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING – 28 MAY 2024 
MOTION 

115 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 6:39pm. 
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