
MINUTES ORDINARY COUNCIL - 28 AUGUST 2018

Councillor Glen Dunkley returned to the meeting at 6:25pm.

ITEM NO. 2 FILE NO: 18/159927
EDRMS NO: PSC2017-00019

DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN (AMENDMENT 
NO.8) - AMENDED AIRCRAFT NOISE PLANNING MAP

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER  

GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Exhibit a draft amendment to the Aircraft Noise Planning Map in the Port 
Stephens Development Control Plan 2014 to reflect Australian Noise Exposure 
Forecast 2025 (only) (ATTACHMENT 1). 

2) Exhibit the Amendment for 28 days in accordance with the Environmental 
Planning and Assessment Regulation 2000 (NSW). 

ORDINARY COUNCIL MEETING - 28 AUGUST 2018
MOTION

263 Councillor Steve Tucker
Councillor Ken Jordan

It was resolved that Council:

1) Exhibit a draft amendment to the Aircraft Noise Planning Map in the 
Port Stephens Development Control Plan 2014 to reflect Australian 
Noise Exposure Forecast 2025 (only) (ATTACHMENT 1). 

2) Exhibit the Amendment for 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, John Nell, 
Sarah Smith and Steve Tucker. 

Those against the Motion: Nil. 
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BACKGROUND

The purpose of this report is to seek approval to place the draft Port Stephens 
Development Control Plan (Amendment No. 8) – Amended Aircraft Noise Planning 
Map (ATTACHMENT 1) on public exhibition for a minimum period of 28 days. 

The amendment makes changes to the Port Stephens Development Control Plan
2014 (DCP ) Chapter B7 Williamtown RAAF Base – Aircraft Noise and Safety to 
reflect the Aircraft Noise Exposure Forecast 2025 (2025 ANEF) (only). 

The preparation of the proposed amendment follows a resolution of Council on 13 
February 2018 to amend the Aircraft Noise Planning Area (ANPA) in the DCP to 
reflect the 2025 ANEF (only) in response to a Notice of Motion (ATTACHMENT 2). 

The draft amendment replaces the ANPA (ATTACHMENT 3) with the 2025 ANEF 
(ATTACHMENT 4) and makes necessary consequential amendments to the relevant 
development controls in the DCP to refer only to the ANEF 2025. 

The purpose of providing development controls for aircraft noise in the DCP is to 
ensure that it is adequately taken into consideration in the preparation and 
assessment of development applications. 

Council currently takes a conservative approach by adopting an ANPA which 
includes the:

2025 ANEF (identifying the noise created by the flight paths of the future Joint 
Strike Fighter aircraft); and 
Former 2012 ANEF (identifying the noise created by the flight paths of the existing 
Hornet aircraft). 

This facilitates the consideration of noise from both aircraft during development 
assessment as they have different flight paths, as shown in the comparison between 
(ATTACHMENT 3) and (ATTACHMENT 4). However under the Australian Standard 
2021:2015 Acoustics – Aircraft noise intrusion – Building siting and construction, it is 
established convention that there will only be one current ANEF for a given airport at 
any one time, which has been promulgated as the 2025 ANEF. 

The Joint Strike Fighter will be gradually phased in to eventually replace the existing 
Hornet at RAAF Base Williamtown. It is likely that the noise impact from the Hornet 
will progressively become less relevant as the number of Hornets is reduced. 

The Commonwealth Department of Defence has advised that the first two Joint Strike 
Fighter aircraft are scheduled to arrive at the Williamtown RAAF Base in December 
2018. The timeframe for phased replacement of the Hornets requires confirmation.

A report will be prepared for consideration by Council following the exhibition of the 
proposed amendment to the DCP. 
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are minimal financial and resource implications in placing the proposed 
amendment to the DCP on exhibition.

Source of Funds Yes/No Funding
($)

Comment

Existing budget Yes
Reserve Funds No 
Developer Contributions 
(S7.11)

No

External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

While there are planes still flying that underpin the ANEF 2012, Council has an 
obligation to assess that aircraft noise, and potentially a duty of care when issuing 
potential purchasers of the land with planning certificate (See Port Stephens Shire 
Council v Booth & Ors; Port Stephens Shire Council v Gibson & Anor [2005] NSWCA 
323). 

Given it is known that certain properties are currently affected by aircraft noise under 
ANEF 2012, and may be affected for some time, in adopting an amendment to the 
Aircraft Noise Planning Area Map, Council would need to consider insurance and 
liability risks. The legal, policy and risk implications of adopting the proposed 
amendment will be addressed in the report to Council following the exhibition period. 

Risk Risk 
Ranking

Proposed Treatments Within 
Existing 
Resources?

There is a risk that the 
public and the 
Department of Defence 
are not aware of the 
proposed amendment to
the DCP.

Low Place the draft DCP on 
exhibition for a period of 28 
days in accordance with the 
provisions of the 
Environmental Planning and 
Assessment Regulation 2000
(NSW) and seek comment 

Yes
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Risk Risk 
Ranking

Proposed Treatments Within 
Existing 
Resources?

from the Department of 
Defence.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no social, economic or environmental implications associated with the 
exhibition of the draft amendment. 

The social, economic and environmental implications of the proposed amendment to 
the DCP will be reviewed and addressed in a report to Council following the 
exhibition period.  

CONSULTATION

Internal

Internal consultation with the Development Assessment and Compliance Section will 
be undertaken during the exhibition of the proposed amendment to the DCP. 

External

The proposed amendment to the DCP is required to be publicly exhibited for at least 
28 days under clause 18 of the Environmental Planning and Assessment Regulation 
2000. 

The draft amendment to the DCP will be forwarded to the Commonwealth 
Department of Defence for comment during public exhibition.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Draft DCP.  
2) Notice of Motion 13 February 2018.  
3) Aircraft Noise Planning Area.  
4) 2025 Australian Noise Exposure Forecast.    

COUNCILLORS ROOM

Nil.
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TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 DRAFT DCP.
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ITEM 2 - ATTACHMENT 2 NOTICE OF MOTION 13 FEBRUARY 2018.
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ITEM 2 - ATTACHMENT 3 AIRCRAFT NOISE PLANNING AREA.
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ITEM 2 - ATTACHMENT 4 2025 AUSTRALIAN NOISE EXPOSURE FORECAST.
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