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PORT STEPHENS COUNCIL 1 

NOTICE OF ORDINARY MEETING 
9 JULY 2024 

 

 
 
The Mayor and Councillors attendance is respectfully requested: 
 
Mayor: R Palmer (Chair). 
 
Councillors:  L Anderson, G Arnott, M Bailey, C Doohan, G Dunkley, P 

Francis, P Kafer, S Tucker, J Wells. 
 
SCHEDULE OF MEETINGS 
 
TIME ITEM VENUE 

5:30pm: Public Access (if applied for) Council Chambers 
Followed by: Ordinary Meeting Council Chambers 

 
Please Note: 
 
In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are 
advised that all discussion held during the Open Council meeting is public information. This 
will include any discussion involving the Mayor, a Councillor, staff member or a member of 
the public. All persons present should withhold from making public comments about another 
individual without seeking the consent of that individual in the first instance. Should you have 
any questions concerning the privacy of individuals at the meeting, please speak with the 
Governance Section Manager or the General Manager prior to the meeting. 
 
Please be aware that Council webcasts its Open Council meetings via its website. All 
persons should refrain from making any defamatory remarks. Council accepts no liability for 
any defamatory remarks made during the course of the Council meeting. 
 
For the safety and wellbeing of the public, no signs, placards or other props made from 
material other than paper will be permitted in the Council Chamber. No material should be 
larger than A3 in size. 
 
Food and beverages are not permitted in the Council Chamber. 
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BUSINESS 
 
1) Opening meeting. 

2) Acknowledgement of Country  

We acknowledge the Worimi people as the original Custodians and inhabitants 

of Port Stephens. We acknowledge and pay respects to Worimi elders past and 

present. May we walk the road to tomorrow with mutual respect and admiration 

as we care for the beautiful land and waterways together. 

3) Prayer  

We recognise the rich cultural and religious diversity in Port Stephens and pay 

respect to the beliefs of all members of our community, regardless of creed or 

faith. 

4) Apologies and applications for a leave of absence by Councillors. 

5) Disclosures of interests. 

6) Confirmation of minutes Ordinary Meeting of 25 June 2024. 

7) Mayoral minute(s) – if submitted. 

8) Motions to close meeting to the public – if submitted. 

9) Reports to Council. 

10) General Manager’s reports – if submitted. 

11) Questions with Notice – if submitted. 

12) Questions on Notice. 

13) Notices of motions – if submitted. 

14) Rescission motions – if submitted. 

15) Confidential matters – if submitted. 

16) Conclusion of the meeting. 

 
Statement of Ethical Obligations  
 
The Mayor and Councillors are reminded that they remain bound by the Oath/Affirmation of 
Office made at the commencement of this Council term to undertake their civic duties in the 
best interests of the people of Port Stephens and Port Stephens Council and to faithfully and 
impartially carry out the functions, powers, authorities and discretions vested in them under 
the Local Government Act 1993 or any other Act, to the best of their skill and judgement.  
 
The Mayor and Councillors are also reminded of the requirement for disclosure of conflicts of 
interest in relation to items listed for consideration on the Agenda or which are considered at 
this meeting in accordance with the Code of Meeting Practice and Code of Conduct. 
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PRINCIPLES FOR LOCAL GOVERNMENT 
 
Port Stephens Council is a local authority constituted under the Local Government 
Act 1993. The Act includes the Principles for Local Government for all NSW Councils. 
 
The object of the principles for councils is to provide guidance to enable councils to 
carry out their functions in a way that facilitates local communities that are strong, 
healthy and prosperous. 
 
Guiding principles for Council 
 
1) Exercise of functions generally 
 
The following general principles apply to the exercise of functions by Council. Council 
should: 
 
a. provide strong and effective representation, leadership, planning and decision-

making. 
b. carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
c. plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

d. apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

e. work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

f. manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

g. work with others to secure appropriate services for local community needs. 
h. act fairly, ethically and without bias in the interests of the local community. 
i. be responsible employers and provide a consultative and supportive working 

environment for staff. 
 
2) Decision-making 
 
The following principles apply to decision-making by Council (subject to any other 
applicable law). Council should: 
 
a. recognise diverse local community needs and interests. 
b. consider social justice principles. 
c. consider the long term and cumulative effects of actions on future generations. 
d. consider the principles of ecologically sustainable development. 
e. Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
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3) Community participation 
 
Council should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 
 
Principles of sound financial management 
 
The following principles of sound financial management apply to Council. Council 
should: 
 
a. spend responsible and sustainable, aligning general revenue and expenses. 
b. invest in responsible and sustainable infrastructure for the benefit of the local 

community. 
c. have effective financial and asset management, including sound policies and 

processes for the following: 
d. performance management and reporting, 
e. asset maintenance and enhancement, 
f. funding decisions, 
g. risk management practices. 
h. have regard to achieving intergenerational equity, including ensuring the 

following: 
(i) policy decisions are made after considering their financial effects on future 

generations, 
(ii) the current generation funds the cost of its services. 

 
Integrated planning and reporting principles that apply to Council 
 
The following principles for strategic planning apply to the development of the 
integrated planning and reporting framework by Council. Council should: 
 
a. identify and prioritise key local community needs and aspirations and consider 

regional priorities. 
b. identify strategic goals to meet those needs and aspirations. 
c. develop activities, and prioritise actions, to work towards the strategic goals. 
d. ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
e. regularly review and evaluate progress towards achieving strategic goals. 
f. maintain an integrated approach to planning, delivering, monitoring and reporting 

on strategic goals. 
g. collaborate with others to maximise achievement of strategic goals. 
h. manage risks to the local community or area or to the council effectively and 

proactively. 
i. make appropriate evidence-based adaptations to meet changing needs and 

circumstances. 
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PORT STEPHENS COMMUNITY STRATEGIC PLAN 
 
The Local Government Act requires Council to adopt a Community Strategic Plan 
(10+ years). The Plan includes a Delivery Program (4 years), Annual Operational 
Plan and a Resource Strategy, it also includes the Council’s budget. 
 
The Community Strategic Plan is organised into 4 focus areas: 
 
OUR COMMUNITY – An accessible and welcoming community respecting diversity, 
heritage and culture. 
 
OUR PLACE – A liveable and connected place supporting community wellbeing and 
local economic growth. 
 
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected 
and enhanced. 
 
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued 
community services in a responsible way. 
 
BUSINESS EXCELLENCE 
 
Port Stephens Council is a quality and a customer service focused organisation. We 
use the Business Excellence Framework as a basis for driving organisational 
excellence. The Framework is an integrated leadership and management system that 
describes elements essential to organisational excellence. It is based on 9 principles. 
 
These outcomes align with the following Business Excellence principles: 
 
1) Clear direction and mutually agreed plans enable organisational alignment and 

focus on achievement of goals. 
2) Understanding what customers and other stakeholders value, now and in the 

future, enables organisational direction, strategy and action. 
3) All people work in a system. Outcomes are improved when people work on the 

system and its associated processes. 
4) Engaging people's enthusiasm, resourcefulness and participation improves 

organisational performance. 
5) Innovation and learning influence the agility and responsiveness of the 

organisation. 
6) Effective use of facts, data and knowledge leads to improved decisions. 
7) Variation impacts predictability, profitability and performance. 
8) Sustainable performance is determined by an organisation's ability to deliver 

value for all stakeholders in an ethically, socially and environmentally responsible 
manner. 

9) Leaders determine the culture and value system of the organisation through their 
decisions and behaviour. 
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MEETING PROCEDURES SUMMARY  
 
Starting time – All meetings must commence within 30 minutes of the advertised 
time. 
 
Quorum – A quorum at Port Stephens Council is 6. 
 
Declarations of Interest  
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not 
participate in the debate and leave the meeting. 
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary 
interest, should a Councillor declare a significant non-pecuniary they must not 
participate in the debate and leave the meeting. If a Councillor declares a less than 
significant non-pecuniary they must state why no further action should be taken. 
Councillors may remain in the meeting for a less than significant non-pecuniary. 
 
Confirm the Minutes – Councillors are able to raise any matter concerning the 
Minutes prior to confirmation of the Minutes. 
 
Public Access – Each speaker has 5 minutes to address Council with no more than 
2 for and 2 against the subject. 
 
Motions and Amendments 
 
Moving Recommendations – If a Committee recommendation is being moved, ie 
been to a Committee first, then the motion must be moved and seconded at Council 
prior to debate proceeding. A Councillor may move an alternate motion to the 
recommendation. 
 
Amendments – A Councillor may move an amendment to any motion however only 
one amendment or motion can be before Council at any one time, if carried it 
becomes the motion. 
 
Seconding Amendments – When moving an amendment, it must be seconded or it 
lapses. 
 
Incorporating Amendments – If a motion has been moved and the mover and 
seconder agree with something which is being moved as an amendment by others, 
they may elect to incorporate it into their motion or amendment as the case may be. 
 
Voting Order – When voting on a matter the order is as follows: 
 
1) Amendment (If any) 
2) Foreshadowed Amendments – (If any, and in the order they were moved) 
3) Motion  
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NB – Where an amendment is carried, there must be another vote on the 
amendment becoming the motion. 
 
Voting – an item is passed where a majority vote for the subject. If the voting is tied 
the Chairperson has a second (casting) vote which is used to break the deadlock. 
 
Closed Session – There must be a motion to close a meeting. Prior to voting on the 
motion the chairperson will invite the gallery to make representations if they believe 
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the 
gallery should then be cleared and the matter considered in closed session. Any 
decision taken in session closed is a resolution. There must be a motion to reopen 
the Council meeting to the public. If decision occurred in 'closed session', the meeting 
is advised of the resolution in 'open session'. 
 
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is 
voted on without debate, eg defer an item to the end of the meeting (however, to 
defer an item to another meeting is not a procedural motion), extend the time for a 
Councillor to speak etc. 
 
Points of Order – when any of the following are occurring or have occurred a 
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson 
who rules on the matter. 
 
A Point of Order can be raised where: 
 
1) There has been any non-compliance with procedure, eg motion not seconded etc. 
 
2) A Councillor commits an act of disorder: 
a. Contravenes the Act, any Regulation in force under the Act, the Code of Conduct 

or this Code. 
b. Assaults or threatens to assault another Councillor or person present at the 

meeting. 
c. Moves or attempts to move a motion or an amendment that has an unlawful 

purpose or that deals with a matter that is outside the jurisdiction of the Council or 
Committee, or address or attempts to address the Council or Committee on such 
a motion, amendment or matter. 

d. Insults or makes personal reflections on or imputes improper motives to any other 
Councillor, any staff member or alleges a breach of Council’s Code of Conduct. 

e. Says or does anything that is inconsistent with maintaining order at the meeting or 
is likely to bring the Council or Committee into disrepute. 
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Declarations of Conflict of Interest – Definitions 
 
Pecuniary interest is an interest that a person has in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to the 
person or another person with whom the person is associated as provided in Clause 
7 of the Code of Conduct. 
 
Non Pecuniary interests are private or personal interests the council official has that 
do not amount to a pecuniary interest as defined in the Code of Conduct. These 
commonly arise out of family or personal relationships or involvement in sporting, 
social or other cultural groups and associations and may include an interest of 
financial nature. 
 
The matter of a report to council from the conduct review committee/reviewer relates 
to the public duty of a councillor or the general manager. Therefore, there is no 
requirement for Councillors or the General Manager to disclose a conflict of interest 
in such a matter. 
 
The political views of a Councillor do not constitute a private interest. 
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Form of Special Disclosure of 
Pecuniary Interest 

 
1. This form must be completed using block letters or typed. 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor's principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person's principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
___________________________________________________________________ 
 
in the matter of [insert name of environmental planning instrument] 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________ 
 
which is to be considered at a meeting of the PORT STEPHENS COUNCIL 
 
to be held on the _________ day of __________________________________ 20__ 
 
Pecuniary interest 
Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

  The councillor has an interest in the 
land (eg is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 
  An associated person of the 
councillor has an interest in the land. 
  An associated company or body of 
the councillor has an interest in the land. 

Matter giving rise to pecuniary interest 1   
Nature of the land that is subject to a 
change in zone/planning control by the 
proposed LEP (the subject land) 2 
[Tick or cross one box] 

  The identified land. 
  Land that adjoins or is adjacent to or 
is in proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

 

 
1  Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
2  A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 
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Proposed change of zone/planning 
control 
[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Insert one of the following:  
"Appreciable financial gain" or  
"Appreciable financial loss"] 

 

 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Mayor/Councillor's signature  ___________________________________________ 
 
Date _______________________________________________________________ 
 
[This form is to be retained by the council's general manager and included in full in 
the minutes of the meeting] 
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Declaration of Interest form 

Agenda item No. _____________________________________________________ 
 
Report title __________________________________________________________ 
 
Mayor/Councillor _________________________________________declared a 
 
Tick the relevant response: 
 
 pecuniary conflict of interest 
 significant non pecuniary conflict of interest 
 less than significant non- pecuniary conflict of interest 

 
in this item.  The nature of the interest is  __________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
If a Councillor declares a less than significant conflict of interest and intends to 
remain in the meeting, the councillor needs to provide an explanation as to why 
the conflict requires no further action to manage the conflict. (Attach a 
separate sheet if required.) 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all 
meetings.) 
 
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm. 
 
Mayor/Councillor returned to the Council meeting in Committee of the Whole at 
_______ pm. 
 
Mayor/Councillor left the Council meeting at __________ pm. 
 
Mayor/Councillor returned to the Council meeting at ____________ pm. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 24/154277 
 EDRMS NO: PSC2023-04009 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of 
Land - 8 Jura Street, Heatherbrae. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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ITEM NO. 2 FILE NO: 24/111299 
 EDRMS NO: PSC2012-00104 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Exemption from 
Tender - IT Licencing. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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ITEM NO. 3 FILE NO: 24/141450 
 EDRMS NO: PSC2024-01548 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (a) and (d)i of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 3 on the Ordinary agenda namely 
Proposed Acquisition of Various Partial Properties in Brandy Hill for the 
purpose of Footpath Construction. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 18 

 
ITEM NO. 4 FILE NO: 24/149793 
 EDRMS NO: PSC2023-01747 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 4 on the Ordinary agenda namely Acquisition of Part 
1194 Newline Road, East Seaham for Road Widening Purposes. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 24/125055 
 EDRMS NO: 16-2023-571-1 

 
DEVELOPMENT APPLICATION 16-2023-571-1 FOR DWELLINGS AT 62A 
GOVERNMENT ROAD, NELSON BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2023-571-1 for semi-detached 

dwellings and associated swimming pools, fencing, retaining walls, and 1 into 2 
lot Torrens title subdivision at 62A Government Road, Nelson Bay, Lot 76 DP 
27081, subject to the conditions contained in (ATTACHMENT 1).  

2) Support the Clause 4.6 variation to the building height for the reasons outlined 
within this report.  
 

 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2023-571-1 
for semi-detached dwellings and associated swimming pools, fencing, retaining walls, 
and 1 into 2 lot Torrens title subdivision to Council for determination.  
 
A summary of the DA and property details is provided below:  
 
Subject Land: 62A Government Road, Nelson Bay (Lot: 76 DP: 27081) 
Total Area: 929.34m2 
Zoning: R2 Low Density Residential  
Submissions: 0 
Key Issues: The key issues identified throughout the assessment of the 

development relate to building height. The extent of the building 
height variation is 0.94m (or 10.44%). The slope of the site 
across the building envelope is 14.46 degrees. 

 
The DA has been reported to Council in accordance with the Council’s ‘Council 
Related Planning Matters Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The subject development standard is Clause 4.3 – 
Height of Buildings and the extent of the variation is 10.44% (0.94m). 
 
A locality plan is provided at (ATTACHMENT 2). 
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Proposal 
 
The DA seeks consent for the construction of 2 x 3 storey semi-detached dwellings, 
each with a pool, a shared driveway, associated earthworks, retaining walls, and a 1 
into 2 lot Torrens title subdivision. Each of the proposed lots will contain a single 
semi-detached dwelling. Due to the topography of the site, the dwellings will appear 
as a single storey development from the streetscape and as a 3 storey development 
from the rear. No vegetation removal or tree clearing is proposed as part of the 
development.  
 
Site Description and History  
 
The subject site is legally identified as Lot 76 DP 27081, and is generally known as 
62A Government Road, Nelson Bay. The site has a significant fall from the south to 
the north with a slope of 12.53 degrees across the whole site, and is currently vacant 
of any structures or significant vegetation. The site is largely surrounded by low 
density residential development, and is a short distance from the Nelson Bay town 
centre.  
 
Key Issues  
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height. A detailed assessment is contained within the 
Planner’s Assessment Report (ATTACHMENT 3). 
 
Building Height  
 
The proposed development exceeds the maximum allowable building height for the 
site prescribed under Clause 4.3 of the Port Stephens Local Environmental Plan 
2013 (PSLEP). The development proposes a maximum building height of 9.94m, 
which exceeds the PSLEP 9m building height limit by 0.94m, representing a 10.44% 
variation to the development standard.   
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with the provisions of Clause 4.6 of the PSLEP. The 
proposed height variation is considered acceptable in the following grounds:  
 
• The height non-compliance does not result in the building being out of scale in the 

context of surrounding development and is not likely to have an adverse impact 
on local amenity, and therefore is consistent with the objectives of the 
development standard (Cl.4.6(3)(a)). 

• The proposed development exceeds the maximum height of building limit due to 
the steep topography of the land. The development steps down with the 
topography of the site, and includes a split-level design and earthworks to reduce 
the scale and overall height of the development, which is consistent with other 
developments in the locality and is consistent with the objective of the zone 
(Cl.4.6(3)(a)). 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 22 

• The proposed development is not expected to have an adverse impact on view 
obstruction or view corridors, solar access, privacy, breezes, or visual dominance 
despite the proposed height variation (Cl.4.6(3)(b)). 

• The proposed height variation is considered to be negligible in terms of bulk, 
scale, and visual dominance (Cl.4.6(3)(b)). 

• The height variation is restricted to a small section of the roof at the rear of the 
development, and will not result in adverse amenity, privacy, or overshadowing 
impacts to neighbouring properties (Cl.4.6(3)(b)).  
 

The proposed development is considered to satisfy the objectives of Clause 4.6, 
noting the objectives of the development standard are achieved notwithstanding the 
non-compliance. The proposed dwellings are considered to be appropriate in the 
context of the site.  
 
Overall, it is considered that the applicant’s Clause 4.6 variation request adequately 
demonstrates that there are sufficient environmental planning grounds to justify 
varying the height of buildings standard, and the objectives of the zone and height 
standard are still achieved. A detailed assessment against Clause 4.6 is contained 
within Planner’s Assessment Report (ATTACHMENT 3).  
 
Conclusion 
 
The proposed development is considered to be consistent with the aims and 
objectives of the relevant planning instruments and Council policies applicable to the 
subject site. There are no expected adverse impacts to the natural or built 
environment as detailed in the Planner’s Assessment Report (ATTACHMENT 3).   
 
The proposed development is consistent with Council’s Local Housing Strategy in 
that in provides additional infill housing within the Tomaree area and increases 
diversity of housing choice. The provision of infill housing is also consistent with the 
Greater Newcastle Metropolitan Plan (GNMP), which has a target for 60% of new 
dwellings with Greater Newcastle to be infill housing by 2036.  
 
It is considered that the development has been suitably designed to address the site 
constraints and will not result in adverse privacy or amenity issues.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies.   
 
The variations to the Port Stephens LEP 2013 and the Port Stephens Development 
Control Plan (DCP 2014) are considered acceptable and consistent with the relevant 
control objectives. A detailed assessment against the environmental planning 
instruments and policies is contained within the Planner’s Assessment Report 
contained at (ATTACHMENT 3).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendations Yes 

There is a risk that if the 
DA is refused, the 
determination may be 
challenged by the 
applicant in the Land and 
Environment Court 

Medium Accept the recommendations  Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern infill residential development that 
will provide additional housing to service the needs of the community. The 
construction process will provide short-term employment opportunities in the locality 
and support the local building and development industries. This will have direct 
monetary input to the local economy, and the increased number of residents in the 
locality will provide ongoing economic input through daily living activities. There are 
no anticipated adverse social or economic impacts as a result of the proposed 
development.  
 
Impacts on the Built Environment 
 
The proposed development will reinforce the residential nature of the locality and is 
characteristic of other developments in both the local and wider locality. The 
dwellings include contemporary design measures to prevent adverse impacts on 
adjoining properties. The proposal addresses the street and provides logical 
connections to the road network and pedestrian facilities in the locality. There are no 
anticipated adverse impacts on the built environment as a result of the proposed 
development.   
 
Impacts on the Natural Environment  
 
The proposed development does not adversely impact the natural environment of the 
area. There is no vegetation removal required and water management and water 
quality requirements have been satisfied. Condition have been recommended that 
require the installation and maintenance of erosion and sedimentation controls and 
tree protection measures for the duration of construction works. The proposal adopts 
a landscaping scheme that utilises native species and retained vegetation.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the DA, including consultation with the public throughout the 
notification process.   
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Natural 
Systems, and Development Contributions sections.  The referral comments from 
these Officers have been considered as part of the Planner’s Assessment Report 
(ATTACHMENT 3). The internal referral officers have supported the DA, subject to 
the recommended conditions of consent within (ATTACHMENT 1).  
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External 
 
The DA was referred to Ausgrid for comment, who raised no objection to the 
development subject to conditions (ATTACHMENT 1).  
 
The DA was notified in accordance with the requirements of the Port Stephens 
Council Community Engagement Strategy. The application was exhibited for a period 
of 14 days from 31 October 2023 to 14 November 2023. No submissions were 
received during the exhibition period.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Planner's Assessment Report.   
4) Clause 4.6 Assessment Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
All information relating to this development application (DA) is available on the 
Councillors’ Dashboard.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 24/108640 
 EDRMS NO: PSC2023-01018 

 
DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 CHAPTER B1 
TREE MANAGEMENT AND B2 FLORA AND FAUNA 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and note the submissions received during the exhibition period 

(ATTACHMENT 1).  
2) Approve the Port Stephens Development Control Plan 2014 (DCP) Chapter B1 

Tree Management and B2 Flora and Fauna (ATTACHMENT 2).  
3) Provide public notice that the amendment to the Port Stephens Development 

Control Plan 2014 (DCP) Chapter B1 Tree Management and B2 Flora and 
Fauna has been approved in accordance with the Environmental Planning and 
Assessment Regulation 2021. 

 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcomes of the consultation 
undertaken on the draft amendment to Port Stephens Development Control Plan 
2014 (DCP) Chapter B1 Tree Management and B2 Flora and Fauna (ATTACHMENT 
2) (the amendment) and to seek Council approval to make the amendment. 
 
The amendment seeks to update the DCP to align with requirements in other 
documentation, provide greater clarity for community members in relation to tree 
management, as well as improved guidance to address ecological impacts in 
development applications.  
 
The amendment improves the functionality of the DCP by updating references and 
streamlining the location of development application requirements. The amendment 
incorporates information from technical specifications and plans, delivering a clear 
and comprehensive guide to tree management and flora and fauna matters. This 
report recommends the DCP be amended to: 
 
• Reflect current legislative controls. 
• Provide greater detail on tree/vegetation pruning and removal approval 

requirements. 
• Rename Chapter B2 Natural Resources to Flora and Fauna and Chapter B2 sub-

chapters: B.A from Environmental Significance to Ecological Impact, B2.B from 
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Koalas to Koala Habitat and B2.C from Biodiversity Offsets to Compensatory 
Requirements to more accurately reflect their contents. 

• Provide greater detail on technical information required to support an application
to remove trees and vegetation.

• Clarify the assessment requirements of the Port Stephens Comprehensive Koala
Plan of Management (CKPoM).

• Provided greater detail on the compensatory requirements to replace trees and
vegetation which was previously specified in the Tree Technical Specification.

A detailed explanation of the exhibited amendments is provided within 
(ATTACHMENT 3). 

At its meeting on 26 March 2024, Minute No. 044 (ATTACHMENT 4), Council 
endorsed the draft amendment for exhibition. 

The draft was publicly exhibited for 28 days from Tuesday 2 April 2024 to Tuesday 30 
April 2024, in accordance with the Environmental Planning and Assessment 
Regulations 2021 (NSW). A total of 3 submissions were received during the 
exhibition period and have been summarised and addressed within (ATTACHMENT 
1).  

In response to submissions, minor amendments were made to DCP chapters B1 
and B2 for clarification and explanatory purposes. Post exhibition amendments 
are outlined in the submissions table (ATTACHMENT 1). 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 

FINANCIAL/RESOURCE IMPLICATIONS 

There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations.  

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 105 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)  
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
(Biodiversity and Conservation SEPP) 
 
Chapters 3 and 4 of the Biodiversity and Conservation SEPP outline planning 
provisions for Koala Habitat Protection in NSW, and enact approved Koala Plans of 
Management in NSW, including the Port Stephens Comprehensive Koala Plan of 
Management (CKPoM). The proposed DCP amendments align with the approved 
CKPoM, clarify its provisions and ensure Council’s compliance with Chapters 3 and 4 
of the Biodiversity and Conservation SEPP. 
 
Port Stephens Development Control Plan 2014 (DCP) 
 
This report recommends the endorsement of the proposed amendments to the DCP 
to provide clearer guidance for community members in preparing development 
applications. They also provide stronger development controls to support the 
assessment process for applications, including ensuring adequate information is 
provided. Together these changes will streamline the assessment of future 
development applications where ecological impacts are proposed.  
 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
DCP will contain 
outdated and incorrect 
information if the 
amendment is not made. 

Medium  Adopt the recommendations.  Yes  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
ecological impacts are 
not adequately 
addressed through the 
development 
assessment process if 
the amendment is not 
made. 

Medium  Adopt the recommendations.  Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed amendments are considered to have positive social, environmental 
and economic implications. The amendment will improve access to information for 
the community and provide clearer approval and assessment requirements.  
 
The proposed amendments can improve the consideration of ecological constraints 
during the preparation of development and vegetation removal applications. This can 
lead to improved assessment of ecological constraints and ultimately deliver 
enhanced environmental outcomes. 
 
The proposed amendments can also streamline the assessment process by reducing 
the time taken to prepare and respond to requests for further information. The 
changes would result in clearer expectations of requirements prior to lodgement and 
shorter assessment timeframes once received. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to identify and consider any issues prior to exhibition. 
 
Internal 
 
• Strategy and Environment Section. 
• Development and Compliance Section. 
• Public Domain and Services Section. 
 
External 
 
The amendment was publicly exhibited for 28 days from Tuesday 2 April 2024 to 
Tuesday 30 April 2024 in accordance with the Environmental Planning and 
Assessment Regulations 2021.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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During the public exhibition period, 3 submissions were received. The submissions 
noted several technical recommendations for the amended DCP for clarification and 
explanatory purposes. The submissions are summarised and addressed in 
(ATTACHMENT 1).  
 
Council’s Environmental Advisory Panel was engaged through discussions on the 
amendments to the DCP Chapter B1 Tree Management and B2 Flora and Fauna. 
The discussion covered the matters raised in the submissions.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission summary table.   
2) Draft DCP 2014 - Chapter B1 and Chapter B2.   
3) Explanation of Amendments.   
4) Minute No. 44 - 26 March 2024.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
1) Unredacted Submissions. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 24/161346 
 EDRMS NO: PSC2023-03961-0004 

 
PORT STEPHENS LOCAL HOUSING STRATEGY - HOUSING SUPPLY PLAN - 
MAPPING PART 2 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Port Stephens Local Housing Strategy - Housing Supply Plan – 

Mapping Part 2 (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
Port Stephens Local Housing Strategy - Housing Supply Plan (HSP) as it relates to 
properties nominated within Part 2 as well as noting the response to sites that were 
nominated within this area.  
 
The report recommends that Council adopt the Port Stephens Local Housing 
Strategy - Housing Supply Plan – Mapping Part 2 (ATTACHMENT 1) which includes 
the following precincts: 
 
• Mount Hall Road, Raymond Terrace 
• Muree Precinct, Raymond Terrace 
• The Bower, Medowie 
• Precinct B, Medowie 
• Ferodale Road, Medowie 
• Town Centre, Medowie 
• Brocklesby Road, Medowie 
• The Gardens / Tallowood, Medowie 
• Precinct G, Medowie 
• Precinct H, Medowie 
• Precinct J, Medowie 
• Precinct K, Medowie 
• Medowie Road, Medowie 
• Karuah West, Karuah 
• The Watermark Estate, Karuah 
• The Timber Mill, Karuah 
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The Housing Supply Plan was exhibited with the Local Housing Strategy for a 
period of 28 days. Amendments have been made to the HSP in response to 
submissions received during the exhibition period. Proposed amendments are 
detailed in the Local Housing Strategy - Submission Table and Explanation of 
Post Exhibition Amendments attached to the Port Stephens Local Housing 
Strategy report. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The HSP aligns with State, regional and local planning policies, strategies and plans. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
HSP is not adopted the 
future housing needs of 
the community will not be 
met. 

High Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The HSP seeks to provide homes in locations close to employment centres and 
prioritises new housing around existing urban areas. The HSP is considered to have 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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a positive impact on housing affordability as it strives to deliver housing to meet 
project dwelling demand over the next 20 years. 
 
CONSULTATION 
 
The Strategy and Environment Section has undertaken targeted consultation with key 
stakeholders and the community throughout the development and finalisation of the 
documents.  
 
Internal 
 
• Development and Compliance Section 
• Strategy and Environment Section 
• Communications and Customer Experience Section 
• Assets Section 
 
External 
 
Council received a number submissions that sought to nominate additional sites for 
inclusion within the HSP. In some cases, Council received multiple submissions 
suggesting the same site / precinct.  
 
Each site that was nominated has been reviewed to understand the known 
environmental constraints, alignment with Council’s strategic planning and the potential 
delivery timeframes to 2041. In addition to this, consideration was given to whether a 
site had recently been the subject of a Council resolution or determination. 
 
Inclusion in the HSP is predicated on Council being sufficiently confident that the site 
will be developed and the potential realised within the timeframe of the HSP and LHS 
of 2041. 
 
The submissions / nominations received relating to areas within Part 2 are summarised 
below. 
 
Site Name/Description Comment Outcome 
Medowie Macadamia 
Farm (Medowie Road, 
Medowie) 

The site identified falls within the 
already identified Precinct H precinct. 
As such, there is no need to consider 
this site further. 

No further 
action. 

604-616 Medowie Road, 
Medowie 

The site is relatively constraint free 
and located in proximity to other 
nominated precincts in Medowie. The 
site offers an opportunity for 
additional housing in a high growth/ 
high demand area and is supported. 

Include 
Medowie Road 
Precinct in the 
HSP. 
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Site Name/Description Comment Outcome 
Fairlands Road, Medowie 
(Precinct O in the existing 
Medowie Strategy) 

The site is nominated as a Precinct O 
in the Medowie Planning Strategy for 
large lot residential development, 
which is generally consistent with its 
current form. No further consideration. 

No further 
action. 

 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Port Stephens Local Housing Strategy - Housing Supply Plan - Mapping Part 2.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/368934 
 EDRMS NO: 58-2023-2-1 

 
PLANNING PROPOSAL - ADMINISTRATIVE AMENDMENT 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the Planning Proposal – Administrative Amendment to 

the Port Stephens Local Environmental Plan 2013 (ATTACHMENT 1).  
2) Authorise the exercise of delegations to make the amendment to the Port 

Stephens Local Environmental Plan 2013 under section 3.36 of the 
Environmental Planning and Assessment Act 1979 (NSW).  

 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
Planning Proposal – Administrative Amendment to the Port Stephens Local 
Environmental Plan 2013 (LEP) (ATTACHMENT 1). 
 
The objectives of the planning proposal are to make administrative amendments to 
the LEP to address minor matters that have recently been identified for improvement. 
The planning proposal seeks to make the following amendments: 
 
• Adopt optional Clause 5.22 Special Flood Considerations. 

• Amend Schedule 5 Environmental Heritage to correct the property address and 
mapping for item I79 Raymond Terrace Court House. 

• Rezone land at Medowie State Conservation Area and Columbey National Park to 
C1 National Parks and Nature Reserves. 

• Amend the Minimum Lot Size map to align with the Land Zoning Map at Kinross 
Estate, Heatherbrae (Lot 1401 DP 1272419). 

This report seeks authorisation to exercise delegations to make the amendment to 
the Port Stephens Local Environmental Plan 2013.  
 
As its meeting on 28 November 2023, Minute No. 279 (ATTACHMENT 2), Council 
resolved to adopt the above items of the planning proposal and forward to the NSW 
Department of Planning, Housing and Infrastructure (DPHI) to seek a Gateway 
determination and delegated authority to make the plan. The planning proposal was 
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amended in accordance with the Council resolution and forwarded to DPHI on 1 
December 2023. 
 
Four items were deferred and will be the subject of a workshop with the Mayor and 
Councillors to determine the future strategic direction of Council. 
 
The Gateway determination was issued by DPHI on 28 March 2024, (ATTACHMENT 
3) allowing the planning proposal to proceed to exhibition.  
 
The planning proposal was placed on exhibition from 10 April to 10 May 2024 along 
with a community guide to summarise the proposed amendments (ATTACHMENT 
4). No community submissions were received during the public exhibition period.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial / resourcing implications for Council as a consequence 
of the recommendations of this report.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendations of this report.  
 
Environmental Planning and Assessment Act, 1979 (EP&A Act) 
 
The planning proposal is being processed in accordance with Part 3 of the EP&A Act, 
which provides the framework for amending a local environmental plan. DPHI issued 
a Gateway determination under section 3.34 of the EP&A Act specifying that the 
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planning proposal should proceed to exhibition, subject to conditions and consultation 
requirements.  
 
Council is authorised to act as the local plan making authority to make the plan by the 
Gateway determination. Should Council accept the recommendations, arrangements 
will be made for the drafting of the amendment to the LEP to give effect to the 
planning proposal. 
 
Hunter Regional Plan 2041 (HRP) 
 
The planning proposal is consistent with the aims of the HRP, including protecting the 
biodiversity network and improving resilience to flood events. The planning proposal 
will give effect to the following objectives of the HRP: 

 
• Objective 6 – Conserve heritage landscapes, environmentally sensitive areas, 

waterways and drinking water catchments. 
• Objective 7 – Reach net zero and increase resilience and sustainable 

infrastructure. 
 
Local Strategic Planning Statement 2020 (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out 
social, economic and environmental planning priorities for the future.  
 
The planning proposal will give effect to the following planning priorities of the LSPS:  
 
• Planning Priority 2 - Make business growth easier. 
• Planning priority 7 - Conserve biodiversity values and corridors. 
• Planning Priority 8 - Improve resilience to hazards and climate change. 

 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
future development in 
flood prone areas will 
not be compatible with 
the level of risk. 

Medium Accept the recommendations. Yes 

There is a risk that 
practical subdivision of 
industrial land at 
Heatherbrae cannot be 
undertaken. 

High Accept the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed amendments, whilst relatively minor in nature, are expected to deliver 
a range of positive social, economic and environmental outcomes, including:  
 
• Streamlined development assessment due to the correction of errors and 

anomalies. 
• Improved consideration of flood affected land.  
• Greater protection of conservation lands. 
• Increased opportunities for industrial subdivision and new development in 

Heatherbrae. 
 

CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to inform the planning proposal.  
 
Internal 
 
Consultation was undertaken with the Development Planning and Compliance 
Section and the Assets Section to develop and review the proposed amendments. 
The proposed items have been supported by the relevant internal stakeholders.  
 
External 
 
In accordance with the Gateway determination, the planning proposal was exhibited 
for 30 days, from 10 April 2024 to 10 May 2024. No community submissions were 
received during the public exhibition period. 
 
Due to the minor nature of the proposed changes, the Gateway determination did not 
require any consultation with State agencies. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal - Administrative Amendment to Port Stephens Local 

Environmental Plan 2013.   
2) Council Minute No. 279 - 28 November 2023.   
3) NSW Department of Planning, Housing and Infrastructure - Gateway 

Determination.   
4) Explanation of Amendments.    
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COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 161 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 162 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 163 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 164 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 165 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 166 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 167 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 168 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 169 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 170 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 171 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 172 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 173 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 174 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 175 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 176 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 1 PLANNING PROPOSAL - ADMINISTRATIVE 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013. 

PORT STEPHENS COUNCIL 177 

 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 178 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 179 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 180 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 181 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 182 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE NO. 279 - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 183 

 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 3 NSW DEPARTMENT OF PLANNING, HOUSING 
AND INFRASTRUCTURE - GATEWAY DETERMINATION. 

PORT STEPHENS COUNCIL 184 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 3 NSW DEPARTMENT OF PLANNING, HOUSING 
AND INFRASTRUCTURE - GATEWAY DETERMINATION. 

PORT STEPHENS COUNCIL 185 

 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 4 EXPLANATION OF AMENDMENTS. 

PORT STEPHENS COUNCIL 186 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 4 - ATTACHMENT 4 EXPLANATION OF AMENDMENTS. 

PORT STEPHENS COUNCIL 187 

 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 188 

 
ITEM NO. 5 FILE NO: 24/106154 
 EDRMS NO: PSC2017-00180 

 
VEGETATION CLEARING 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt a standard condition to be imposed on Development Approvals requiring 

landowners to notify Council of major vegetation removal 14 days prior to 
commencement.  
 

 
BACKGROUND 
 
The purpose of this report is to respond to Council’s Resolution of 12 March 2024 
Minute Number 015 (ATTACHMENT 1), requesting the General Manager to prepare 
a report outlining options to require developers to notify Council prior to major 
vegetation clearing. This report has been prepared in response to the Notice of 
Motion (NoM).  
 
There is currently no clear mechanism by which Council are notified of the 
commencement of major vegetation clearing after a Development Application (DA) is 
approved. In some instances, there could be an extended time delay between the 
approval of a DA and the commencement of vegetation removal works.   
 
There is also no specific planning statute or policy that requires a landowner to give 
Council notice of major clearing works. The only mechanism to allow for such notice 
to be given is by imposing a bespoke condition of consent under Section 4.17 of the 
Environmental Planning and Assessment Act 1979. Imposing a condition of this 
nature would serve the intended effect of the 12 March 2024 NoM.   
 
There is no specific ‘major vegetation’ definition in the Port Stephens Council Local 
Environmental Plan (PSLEP), Development Control Plan (DCP) or Environmental 
Planning and Assessment Act 1979. On this basis, a specific definition and criteria 
needs to be formulated for major vegetation removal, to inform the relevant threshold 
on instances a condition would be imposed requiring Council notice.  
 
The following criteria for major vegetation removal is recommended: 
 
• Removal of 10 or more hollow bearing trees; or 
• Removal of 10 or more koala feed trees; or 
• Removal of more than 0.25ha of vegetation with high value ecological features.   
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The glossary section contained at E1 of the DCP defines high value ecological 
features as the natural features in the landscape, which provide habitat for native 
flora or fauna species; such as Biodiversity Values Mapped areas, hollow bearing 
trees, nest trees, large old growth trees, large fallen timber, caves, rocky 
outcrops/bush-rock, waterbodies, drainage lines and wetlands. 
 
A 14 day notice period is recommended in the condition. This 14 day notice period 
will allow Council staff to ensure the requisite Management Plans and pre-clearance 
measures are in place.  
 
The condition proposed to be imposed is provided below: 
 
Notice to Council of Clearing Works – 14 days prior to the commencement of 
vegetation removal, the landowner must give formal written notice to Council. The 
notice must detail a commencement date for works and provide detail that all relevant 
pre-clearance conditions have been satisfied.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
imposition of the 
condition could be 
challenged through the 
Land and Environment 
Court. 

Low Accept the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The adoption of a standard condition requiring landowners to notify Council of major 
vegetation removal 14 days prior to commencement will have positive social, 
economic and environmental outcomes.  
 
CONSULTATION 
 
Consultation with Council’s Natural Systems Section occurred as part of this report. 
Natural Systems supported the major vegetation removal criteria and the requirement 
for a landowner to give notice 14 days prior to works commencing.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Ordinary Council Meeting Minutes - 12 March 2024.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 6 FILE NO: 24/124721 
 EDRMS NO: PSC2017-00180 

 
2024 COMMUNITY SATISFACTION SURVEY 
 
REPORT OF: ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the Port Stephens Council 2024 Community Satisfaction Survey Report 

(ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the results of the 2024 
Community Satisfaction Survey as outlined in (ATTACHMENT 1). This report is 
provided in accordance with Council’s resolution of 28 November 2023 
(ATTACHMENT 2). 
 
At Port Stephens Council we’re committed to delivering outcomes that improve the 
wellbeing and liveability of our community. The Community Satisfaction Survey (the 
survey) is an important part of delivering these outcomes and helps us to understand 
what’s working and what’s not. Community satisfaction is also one of Council’s 6 key 
result measures, providing community insights on: 
 
• Council’s overall performance. 
• Council’s core services. 
• Council’s user services. 
• Councillors.  
 
The 2024 survey was conducted from 15 April 2024 to 5 May 2024, with 211 
responses received. With over 77,000 people calling Port Stephens home, this 
response sample is not statistically representative of the local government area’s 
population.  
 
Generally, there has been an improvement in the results from 2023 to 2024 as shown 
in the respondents’ rating of the overall performance of Council’s services. 
 

Overall Performance of Council Services (Question 13) 
 2023 2024 
Mean Rating 2.94 3.08 
Satisfaction % 45% 51% 

 
Further information on the survey results is provided in (ATTACHMENT 1) along with 
what Council is doing to improve. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver the Integrated Planning and 

Reporting program. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The survey was resourced internally within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Community satisfaction surveys are not a legislative requirement, however the 
Integrated Planning and Reporting (IP&R) Guidelines refer to such surveys as a 
method that councils can use in testing the effectiveness of various IP&R elements 
such as the Community Strategic Plan. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

The sample size is not 
representative of the 
local government area’s 
population. 

Medium Council undertakes a range 
of community engagement 
activities to inform Council 
operations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Port Stephens Council conducts its operations across the spectrum of social, 
economic, environmental and governance indicators and measures.  
 
The 2024 survey was designed to ensure that Council is aware of the level of 
community satisfaction with both its core and user services. Whilst the report 
demonstrates a mean rating of 3.08 for overall satisfaction, there are opportunities to 
enhance Council’s operations and service delivery as outlined in the report. 
 
As part of Council’s commitment to continuous improvement, each section of Council 
will review the feedback provided by the community and will build on this as we review 
the Community Strategic Plan and related Council Integrated Plans over the next 12 
months. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Internal 
 
The survey questions (prior to distribution) and results were reviewed by the Executive 
Team and Councillors. 
 
External 
 
Council’s Communications Plan to raise awareness about the survey included 
promotion via the following channels:  
 
• Stalls at Council held events. 
• Social Media. 
• Newspaper advertisement. 
• Council’s electronic newsletter. 
• Council’s website.  
• Flyers and hard copy surveys at Council Libraries, Pools, Childcare Centres and the 

Administration Building. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2024 Community Satisfaction Survey Report.   
2) Council Minutes - 28 November 2023.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 196 

 

   



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 197 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 198 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 199 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 200 

  



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 1 2024 COMMUNITY SATISFACTION SURVEY 
REPORT. 

PORT STEPHENS COUNCIL 201 

 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 6 - ATTACHMENT 2 COUNCIL MINUTES - 28 NOVEMBER 2023. 

PORT STEPHENS COUNCIL 202 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 203 

 
 
ITEM NO. 7 FILE NO: 24/143682 
 EDRMS NO: PSC2006-6848 

 
POLICY: RISK MANAGEMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Risk Management Policy shown at (ATTACHMENT 1). 
2) Place the revised Risk Management Policy, as amended on public exhibition for 

a period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Risk Management Policy dated 13 April 2021, Minute No. 080 
should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Risk 
Management Policy ('policy'). The policy forms part of the implementation of Council’s 
Risk Management Framework. The policy is shown at (ATTACHMENT 1). 
 
The policy establishes the commitment of Port Stephens Council to provide effective 
risk management culture, governance and practices to support the delivery of its 
Community Strategic Plan. 
 
Council recognises the purpose of risk management is the creation and protection of 
value and is committed to managing risk to improve performance, encourage 
innovation and support the achievement of objectives.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy ensures Council meets it legislative obligations in relation to the 
management of risk.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not meet its 
legislative obligations 
without a method for 
assessing and 
controlling risks. 

Extreme Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications associated with this policy. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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• The policy was considered by Council’s Audit, Risk and Improvement Committee 
on 23 May 2024. 

 
External 
 
Following Council adoption, the policy will be publicly exhibited on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Risk Management Policy.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 8 FILE NO: 23/281872 
 EDRMS NO: PSC2021-04206 

 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a) Meals on Wheels Tomaree Branch – Cr Matthew Bailey – Rapid Response - 

$500 donation towards ongoing operations. 
b) Medowie Football Club - Cr Chris Doohan – Rapid Response - $500 donation 

towards the purchase of field corner flags and club banners. 
c) Port Stephens Australian Football Club – Cr Chris Doohan – Rapid Response - 

$500 donation towards purchase of fridge and associated costs. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
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WARD FUNDS 
 
Meals on Wheels – 
Tomaree Branch 

Meals on Wheels 
provide delivery of 
nutritious meals to 
those who are 
elderly, frail or 
living with a 
disability. 

$500 Donation towards 
ongoing 
operations. 

Medowie Football 
Club 

The Medowie 
Football Club is a 
predominantly 
junior club with a 
growing number of 
senior members 
and teams. 

$500 Donation towards 
purchase of field 
corner flags and 
club banners. 

Port Stephens 
Australian Football 
Club 

The Port Stephens 
Power Australian 
Football Club is 
based at Ferodale 
Park and host 
Auskick through to 
Senior Teams.  

$500 Donation towards 
purchase of fridge 
and associated 
costs. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 213 

COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 24/149853 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 9 July 2024. 
 
 
No:        Report Title                                                                        Page: 
 
1 Delegations Report 216 
2 Council Resolutions 218  
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ITEM NO. 1 FILE NO: 24/27793 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



ORDINARY COUNCIL - 9 JULY 2024 
ITEM 1 - ATTACHMENT 1 DELEGATIONS REPORT. 

PORT STEPHENS COUNCIL 217 



ORDINARY COUNCIL - 9 JULY 2024 

PORT STEPHENS COUNCIL 218 

 
ITEM NO. 2 FILE NO: 24/149585 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS’ ROOM/DASHBOARD 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 24/156940 
  

 EDRMS NO: PSC201-04195 
 
INITIATION OF A PROPOSAL TO ALTER THE PORT STEPHENS LOCAL 
GOVERNMENT BOUNDARIES 
 
COUNCILLOR: CR GIACOMO ARNOTT 
 
THAT COUNCIL:  

1) Notes that Port Stephens Local Government Area (LGA) boundaries go all the 
way to the water’s edge of Tea Gardens, Hawks Nest and, generally, to the 
north of Port Stephens water body. 

2) Notes that Port Stephens LGA boundaries only go up to the mean high water 
mark on the Raymond Terrace side of the Hunter River at Raymond Terrace. 

3) Notes that these 2 examples of Port Stephens LGA boundaries, along with 
other extents of the LGA boundary in water bodies, have technical implications 
for coastal management, levee management, consultation with Government 
agencies, and other administrative issues. 

4) Agrees that its preference is for the LGA boundary in a water body to be in the 
middle of the water body between a neighbouring Council, to ensure each 
Council is responsible for its own shoreline. 

5) Requests the General Manager commence consultation with neighbouring 
Local Government Areas on making a joint submission under s218E of the 
Local Government Act, with a view towards adjusting the boundaries of Port 
Stephens and all surrounding Councils, to ensure water borders are in the 
middle of the body of water that separates each Council area. 

6) Requests the General Manager to, at the conclusion of that consultation, 
prepare a further report to Council further detailing the resources required, 
jointly if possible with other neighbouring Councils, to submit a case for change 
to the Minister for Local Government under s218E of the Local Government Act. 
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BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council has the ability to initiate a proposal to alter its local government boundary 
(LGB) with adjoining local government areas. 
 
A proposal to alter the LGB boundary would require the development of a 
comprehensive submission taking into account a number of factors such as, but not 
limited to: 
 
• financial advantages/disadvantages  
• the community of interest and geographic cohesion  
• attitude of residents and ratepayers  
• requirements of the area concerned in relation to elected representation for 

residents and ratepayers at the local level  
• any impact on council operations and staff, and  
• any impact on rural communities in the areas concerned.  
 
Council would need to consult with its neighbouring councils. 
 
The submission is made to the Minister for Local Government and it is then a matter 
for the Minister to forward to the NSW Local Government Boundaries Commission for 
review and report to the Minister. 
 
Upon receipt of the Commission’s report, the Minister can then make a decision on 
the LGB alteration. 
 
The Minister may direct the Commission to hold a public hearing on any proposal. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 24/161102 
  

 EDRMS NO: PSC201-04195 
 
MAINTENANCE OF GRAVEL ROADS 
 
COUNCILLOR: CR JASON WELLS 
 
THAT COUNCIL:  
 
1) Requests the General Manager investigate ways to enhance the maintenance 

of gravel roads by increasing the associated budget to better match community 
expectations and report these findings back to Councillors at a two way briefing. 
This request is in consideration of the recent severe periods of wet weather 
experienced that have contributed to the increasing deterioration of these roads. 
  

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this background is to provide information in relation to this Notice of 
Motion.  
  
There are currently 54 km of gravel roads that are owned and maintained by Port 
Stephens Council. The remaining gravel roads are owned privately or by the NSW 
State Government. 
  
There are 2 main methods to maintain a gravel road. They are General Gravel Road 
Maintenance and Resheeting. 
  
General Gravel Road Maintenance is undertaken by a grader, a roller and a water 
truck ‘team’ and together they rip-up, re-shape and compact the existing gravel 
surface. This method does not introduce new gravel and they only address adjacent 
surface drain issues that can deteriorate the gravel road quicker. The budget 
allocation is in the order of $550,000 per annum. 
  
Resheeting is the method of placing another layer of new gravel over the existing 
gravel road surface which is then graded, shaped and rolled. This is a form of road 
rehabilitation for gravel roads. While the unit rate for each gravel road differs due to 
location, slope, depth of material required and haulage distance (from the quarry), 
Council generally re-gravels up to 2 km of roads each year. The budget allocation is 
in the order of $200,000 per annum. 
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Council has a proactive maintenance program, however, the frequency of 
maintenance is informed by monthly inspections of our entire gravel road network. 
After each inspection, the maintenance program is reprioritised based on a needs 
basis. While the inspection and reprioritisation considers the current condition of the 
road, traffic volumes, the type of traffic on the road and the road purpose (ie dead 
end or through road). 
  
Gravel roads quickly deteriorate by rainfall. Following the significant rainfall over the 
last few years, the gravel roads can fail sometimes within days, hence the priority of 
maintenance changes very quickly. Due to the quick succession of rain periods, 
some of the higher priority roads are maintained very frequently to improve road user 
safety, leaving some of the lower priority roads not being maintained for very long 
periods of time.  
  
Without an additional source of income, another service will need to be reduced to 
fund any increase in gravel road maintenance.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of Council, 
Councillors, staff or Council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council.  
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