
MINUTES ORDINARY COUNCIL - 23 MAY 2023 

PORT STEPHENS COUNCIL 1 

MINUTES – 23 MAY 2023 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 23 May 2023, commencing at 5:39pm. 

PRESENT: 

In Person 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Chris Doohan 
Cr Glen Dunkley 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Acting Corporate Services Group Manager 
Development Services Group Manager 
Facilities and Services Group Manager 
Governance Section Manager 

There were no apologies or requests for leave of absence received. 
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Mayor Ryan Palmer – declared a pecuniary conflict of interest in Item 1. 
The nature of the interest being Mayor Palmer is a Director of the 
company, who is the applicant. 
 
Mayor Ryan Palmer – declared a significant non-pecuniary conflict of 
interest in Item 8. The nature of the interest is that Mayor Palmer and 
his family play soccer for the Nelson Bay Football Club. 
 
Cr Chris Doohan declared a less than significant non-pecuniary conflict 
of interest in Item 1. The nature of the interest is Cr Doohan is an 
employee of a company that is a lease of the overall land parcel. 
 
Cr Leah Anderson declared a significant non-pecuniary conflict of 
interest in the Urgency Motion. The nature of the interest is Cr Anderson 
is employed by Kate Washington MP. 
 
Cr Matthew Bailey – declared a significant non-pecuniary conflict of 
interest in confidential Item 1. The nature of the interest is that Cr Bailey 
is a friend of the owner of Pet Quarters and he has financially supported  
Cr Bailey’s special charity events. 
 

 
 
114 Councillor Peter Kafer 

Councillor Jason Wells 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 9 May 2023 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
URGENCY MOTION 
 
Cr Peter Kafer moved to introduce a matter of urgent business under clause 9.3 of 
the Code of Meeting Practice. 
 
Cr Leah Anderson left the meeting at 5:42pm. 
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ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

115 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that the matter of urgent business be considered by 
Council. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Mayor Palmer ruled that the matter was of great urgency. 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

116 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Notes the ongoing daily situation of young children and adolescents, 

undertaking continuous anti-social behaviours within, but not confined 
to, the precincts of the 2 major shopping centres in Raymond Terrace 
and areas between both, including the bus stop area outside Terrace 
Central in Sturgeon Street. 
 

2) Requests the General Manager to facilitate, as soon as possible, a 
meeting with the State Member of Port Stephens Kate Washington 
MP, Raymond Terrace Police representatives, West Ward Councillors, 
Centre Management representatives from the 2 shopping centres (or 
their security companies), any concerned business operators from 
those 2 centres, representatives from both high schools in Raymond 
Terrace and representatives from the primary schools in Raymond 
Terrace. The aim of the meeting is to identify positive outcomes (for 
everyone involved), work through all the issues currently occurring, to 
better assist our community to move forward together. 

 
 
Cr Giacomo Arnott requested that West Ward Councillors be included in part 2 of the 
motion, which was accepted by the mover and seconder. 
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Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Matthew Bailey, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr  Leah Anderson returned to the meeting at 5:57pm
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DECLARATION OF INTEREST 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 23/107911 
 EDRMS NO: PSC2022-01790 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of 
155 Salamander Way, Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

117 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Proposed Sale of 155 Salamander Way, 
Salamander Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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COUNCIL REPORTS
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Councillor Chris Doohan left the meeting at 5:58pm. 
Mayor Ryan Palmer vacated the chair and left the meeting at 5:58pm. 
Deputy Mayor, Cr Giacomo Arnott, chaired the meeting in the absence of the Mayor. 
 
ITEM NO. 1 FILE NO: 23/44584 
 EDRMS NO: 16-2022-855-1 

 
DEVELOPMENT APPLICATION 16-2022-855-1 FOR CARPARK EXTENSION - 
CONSTRUCTION OF 314 NEW PARKING SPACES INCLUDING STORM WATER 
DRAINAGE, SECURITY BOOM GATES, PEDESTRIAN PATHWAYS, FENCING 
AND LIGHTING AT 38 CABBAGE TREE ROAD, WILLIAMTOWN 
 
REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2022-855-1 for a carpark 

extension consisting of the construction of 314 new parking spaces and 
conversion of 756 airport parking spaces for use as part of the Astra Aerolab 
Business Park, associated stormwater drainage, security boom gates, 
pedestrian pathways, fencing and lighting at 38 Cabbage Tree Road, 
Williamtown (Lot 11 DP 1036501) subject to the conditions contained in 
(ATTACHMENT 1).  

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

118 Councillor Glen Dunkley 
Councillor Peter Francis 
 
It was resolved that Council approve Development Application DA No. 16-
2022-855-1 for a carpark extension consisting of the construction of 314 
new parking spaces and conversion of 756 airport parking spaces for use 
as part of the Astra Aerolab Business Park, associated stormwater 
drainage, security boom gates, pedestrian pathways, fencing and lighting 
at 38 Cabbage Tree Road, Williamtown (Lot 11 DP 1036501) subject to 
the conditions contained in (ATTACHMENT 1).  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
Deputy Mayor, Cr Giacomo Arnott, vacated the chair. 
 
Mayor Ryan Palmer returned to the meeting at 6:02pm and resumed the chair. 
Councillor Chris Doohan returned to the meeting at 6:02pm. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2022-855-1 
for a carpark extension consisting of the construction of 314 new parking spaces and 
conversion of 756 airport parking spaces for use as part of the Astra Aerolab 
Business Park, associated stormwater drainage, security boom gates, pedestrian 
pathways, fencing and lighting to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  38 Cabbage Tree Road, Williamtown (Lot 11 DP 1036501) 
Total Area:  75.4 hectares 
Zoning:  B7 Business Park 

RU2 Rural Landscape 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to the provision of sufficient car parking.  
Owner: Barr Property and Planning Pty Ltd on behalf of Greater 

Newcastle Aerotropolis Pty Ltd 
 
The DA has been reported to Council in accordance with Council’s ‘Council Related 
Planning Matters Policy’; as the development is being carried out on behalf of Council 
with a cost of works exceeding $250,000. An independent third party consultant has 
reviewed and endorsed the Council staff assessment and recommendation of the DA 
as required under Clause 5.4 of the ‘Council Related Planning Matters Policy’.   
A locality plan is provided at (ATTACHMENT 2). 
 
Proposal 
 
The proposed development is for the extension of the Long Stay 1 car park from 
1484 spaces to 1798 spaces (314 new spaces), to support future commercial and 
industrial development within Stage 1 of the Defence and aerospace Business Park, 
known as the ‘Astra Aerolab’. The Long Stay 1 carpark is comprised of 905 spaces 
currently under construction (approved under DA16-2021-1153-1) and 579 existing.  
 
The proposed development also involves the conversion of 756 Long Stay 1 spaces 
to service Stage 1 of the Astra Aerolab development, rather than airport operations. 
This results in a total of 1070 spaces to service future development within the Astra 
Aerolab Business Park.   



MINUTES ORDINARY COUNCIL - 23 MAY 2023 

PORT STEPHENS COUNCIL 17 

 
Associated works including the installation of security boom gates, landscaping, 
extension to approved pedestrian pathways, fencing, lighting, EV charging points, 
two-way access and round-about, stormwater infrastructure, and earthworks are also 
proposed as part of the development.   
 
No vegetation clearing is proposed as part of the DA. Vegetation clearing on the site 
was approved as part of the Astra Aerolab development under DA 16-2009-324-3.  
 
Site Description 
 
The development is proposed to take place at 38 Cabbage Tree Road, Williamtown, 
legally identified as Lot: 11 DP: 1036501. The site is located to the south west of 
Newcastle Airport and the Royal Australian Air Force (RAAF) Base Williamtown. 
Construction of Stage 1 of the Astra Aerolab has commenced and is nearing 
completion.  
 
The site is accessed via Aerospace Avenue. Aerospace Avenue is the main 
carriageway through the Astra Aerolab and connects to Williamtown Drive to the 
east, which services the Newcastle Airport and a small number of commercial uses 
including a Mercure hotel. The proposed development is located within Stage 2B and 
2D of the approved Astra Aerolab Business Park. The proposed car park is intended 
to be temporary and would be decommissioned when construction of Stage 2B and 
2D commence. 
 
The broader Astra Aerolab Business Park, within which the site is located, is zoned 
B7 – Business Park. Land to the north, including the Newcastle Airport and 
Williamtown RAAF Base are zoned for various SP2 – infrastructure purposes 
including Defence, Air Transport Facility and Public Utility uses. Land to the east, 
south and west of the site primarily consists of rural land and is zoned RU2 Rural 
Landscape. A number of smaller lots exist to the north east, accessible via 
Williamtown Drive and include various commercial uses related to the airport.  
 
The site is located within the Williamtown Special Activation Precinct (SAP) which if 
endorsed, would be implemented under State Environmental Planning Policy 
(Precincts-Regional) 2021 (Precincts Regional SEPP). The SAP draft master plan 
was on public exhibition from 25 January 2023 until 22 February 2023. The 
Williamtown SAP is being prepared by the NSW Department of Planning and 
Environment in partnership with the NSW Regional Growth Development 
Corporation. The Williamtown SAP is expected to be finalised in 2023. 
 
Site History 
 
The site forms part of the Astra Aerolab Business Park, first approved by Council in 
January 2011 (DA No. 16-2009-324-1). The approved Astra Aerolab development 
comprised subdivision of the land into 103 lots for defence and airport related 
purposes. A modification application was lodged in February 2019 (DA No. 16-2009-
324-2) and was later withdrawn. Another modification application was determined by 
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Council (16-2009-324-3) in March 2022, which amended the approved lot layout 
including the reduction in lots from 103 to 101, as well as amendments to the 
approved road network, staging, stormwater design and conditions. 
 
There are 2 DAs currently lodged with Council that propose to utilise the proposed 
common user car park subject of this DA. The other DAs include an 8 storey 
commercial building and an industrial development that are proposed within Stage 1 
of the Astra Aerolab. 
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the provision 
of sufficient car parking. A detailed assessment of the DA is contained within the 
Planners Assessment Report (ATTACHMENT 3). 
  
Car parking 
 
The development is for a carpark extension including of the construction of 314 new 
parking spaces and conversion of 756 Long Stay 1 airport parking spaces to be used 
for development within Stage 1 of the Astra Aerolab precinct.   
 
Due to the reallocation of car parking, an assessment of the car parking requirements 
for the airport and Stage 1 of Astra Aerolab has been outlined below.   
 
Airport Car Parking 
Newcastle Airport currently has a total of 3,719 car spaces (both constructed and 
approved). The proposed development involves the reallocation of 756 Long Stay 1 
spaces to service Stage 1 developments within the Astra Aerolab precinct, rather 
than airport operations. This will result in a total of 2,963 being allocated to airport 
operations.   
 
The resulting total of spaces allocated to the airport still exceeds the 2,134 spaces 
required under the approved Airport Terminal Building expansion approved under DA 
16-2008-940-6, which is based on the airport accommodating 2 million passengers 
per annum. 
 
On this basis, a sufficient number of car parking spaces will remain available to the 
airport as a result of the proposed development. 
 
Stage 1 Astra Aerolab Car Parking 
The 314 new car parks and existing 756 airport spaces results in a combined total of 
1070 that are proposed to service future developments within Stage 1 of Astra 
Aerolab precinct.  
 
Based on the Traffic Impact Statement (TIS) lodged with this DA and other DAs 
under assessment by Council in Astra Aerolab, it is estimated that a total of 868 
spaces will be required to adequately service Stage 1 developments within the Astra 
Aerolab in accordance with Council’s Development Control Plan (DCP). 
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On this basis, the proposed car park allocation for Stage 1 of Astra Aerolab is 
sufficient to cater for anticipated demand.  
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. 
 
The proposed development will result in the provision of sufficient car parking to 
adequately service both the Newcastle Airport and Stage 1 of the Astra Aerolab 
development.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong economy, vibrant local 
businesses, active investment 

Support sustainable business 
development in Port Stephens 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes 
(s7.12) 

 Should Council resolve to 
approve the DA, s.7.12 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies.  
 
A detailed assessment against the environmental planning instruments is contained 
within the Planners Assessment Report contained at (ATTACHMENT 3).  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the 
Recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development will support the future development and operation of the 
Astra Aerolab precinct through the provision of common user car parking facilities. 
Temporary jobs will be created during the construction of the carpark, combined with 
flow on impacts for suppliers. The development would not generate long term 
permanent jobs, however, would facilitate the ongoing and effective delivery of Astra 
Aerolab, which is expected to be a long term generator of employment within the 
Williamtown area and wider Port Stephens LGA.  
 
Impacts on the Built Environment 
 
The proposed development is an at grade car park that does not include any built 
structures. The proposed car parks are in keeping with those existing in the 
surrounding Newcastle Airport precinct and would not adversely impact the existing 
character of the airport precinct. The provision of common user car parking facilities 
that will service Stage 1 developments in Astra Aerolab will allow for superior 
landscape and built form outcomes as part of future development in the precinct.  
 
Impacts on the Natural Environment 
 
The site contains some remnant vegetation that has already been approved for 
removal under the parent Astra Aerolab development consent. No further vegetation 
removal is proposed, beyond that already approved. In addition, the proposed 
carpark works includes appropriate stormwater management and sediment and 
erosion controls. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal  
 
Consultation was undertaken with Council’s Development Engineering and 
Development Contributions teams. The referral comments from these officers have 
been considered as part of the Planners Assessment Report (ATTACHMENT 3). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External  
 
Consultation was undertaken with the Department of Defence (DoD), Hunter Water 
Corporation (HWC), Transport for NSW (TfNSW) and the Environment Protection 
Authority (EPA). The comments provided by the external agencies are discussed 
within the Planners Assessment Report (ATTACHMENT 3) with conditions 
recommended accordingly (ATTACMENT 1). 
 
Public Exhibition 
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was exhibited 
for a period of 14 days from 29 November 2022 to 13 December 2022. No 
submissions were received during the exhibition period.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Conditions of Consent.   
2) Locality Plan.   
3) Planners Assessment Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note:  Any third party reports referenced in this report can be inspected upon request. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/241877 
 EDRMS NO: 16-2022-626-1 

 
DEVELOPMENT APPLICATION (DA) 16-2022-626-1 - SOLAR ENERGY SYSTEM 
AT 8 LEISURE WAY, RAYMOND TERRACE 
 
REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application DA No. 16-2022-626-1 for a solar energy 

system at 8 Leisure Way, Raymond Terrace (Lot 2 DP 1006266) subject to the 
conditions contained in (ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

119 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council defer Development Application DA No. 16-
2022-626-1 for a solar energy system at 8 Leisure Way, Raymond 
Terrace (Lot 2 DP 1006266) until the Masterplan for Lakeside Sports 
Complex is completed. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2022-626-1 
for a solar energy system to Council for determination. 
 
A summary of the DA and property details is provided below: 
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Subject Land:  8 Leisure Way, Raymond Terrace (Lot 2  DP 1006266)   
Total Area:  20,036m2 
Zoning:  RE1 Public Recreation 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to tree removal, visual impacts and glare impacts to 
aircraft.  

 
The DA has been reported in accordance with Council’s ‘Planning Matters to be 
Reported to Council Policy’ as the DA is proposed on Council owned land with a cost 
of works over $250,000. 
 
A Locality Plan is provided at (ATTACHMENT 2).  
 
Proposal 
 
The DA is for the installation of a 202.4kW solar energy system to support the 
Lakeside Leisure Centre at Raymond Terrace. The DA includes the following key 
aspects: 

• 150 solar panels flush mounted on the roof of the existing Lakeside Leisure 
Centre with an area of 387.65m2 

• 310 ground mount panels located towards the southern side boundary (behind the 
building) with an area of 801.15m2 

• Individual solar panels measure 2.279m (L) x 1.134m (W) x 0.34m (H) and 2.58m2 
in area 

• Associated trenching for cable installation and fencing to exclude public access. 
 
Site Description and History 
 
The site comprises a single lot with a total area of 20,036m2. The topography of the 
site has a slight cross fall from the northern side of the lot to the south-eastern side. 
The site is mostly clear of vegetation, comprising exotic grasses with some native 
vegetation scattered throughout. The site is zoned RE1 Public Recreation. 
 
The site contains the Lakeside Leisure Centre including swimming pool, and a 
driveway for access. Residential development is located to the north, south, and west 
of the site. A commercial premise (Ten Pin Bowling), two sports fields (Lakeside 
Sports Complex and Lakeside Rugby Field), and a car park are to the east of the site 
with the Grahamstown Dam further to the north-east. 
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Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
tree removal, glare and visual impacts. A detailed assessment of the DA is contained 
within the Planners Assessment Report (ATTACHMENT 3). 
 
Tree Removal 
 
The development requires the removal of 5 trees to install the ground-mounted panel 
bank. Two trees marked for removal are koala feed trees, which require off-set 
planting in accordance with the Port Stephens Comprehensive Koala Plan of 
Management (CKPoM). The proposed tree removal has been assessed by Council’s 
Environmental Planner and found to be acceptable for the following reasons: 
 
• The 2 koala feed trees marked for removal are young, do not contain any 

evidence of habitation and appear to be saplings from a row of trees located in the 
adjoining vegetated land to the south 

• The site is identified as clear on the Koala Habitat Planning Map and therefore, 
there is no expectation of koalas traversing or habituating the subject site or areas 
adjoining the site 

• The planting of 12 koala feed trees as replacement plantings is recommended as 
a condition of consent 

• The ground-mounted panel bank has been located away from the heavily 
vegetated area to the south of the site. 

 
As a result, the DA is consistent with the CKPoM and no adverse impacts would 
occur to koalas.  
 
Visual Impacts 
 
The ground-mounted panel bank and fencing will be partially visible from west-bound 
traffic along Richardson road, and from the adjoining carpark/sports fields to the east.  
 
A condition requiring the installation of landscape screening around the ground-
mounted panels has been recommended to screen the development and soften the 
interface with the existing landscape. 
 
Glare Impacts to Aircraft 
 
The DA was referred to the Department of Defence given the proximity of the site to 
the Williamtown RAAF Base. The Department of Defence requested that a condition 
of consent be imposed to ensure that solar panels do not comprise reflective 
materials and note that Defence may request modification to the panels should the 
panels be found to cause glare. A condition of consent reflecting these requirements 
has been included in the recommended conditions at (ATTACHMENT 1).  
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Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is 
consistent with the aims and objectives of the relevant environmental planning 
instruments and Council policies applicable to the subject site. Subject to the 
recommended conditions, there will be no adverse impact on the natural or built 
environment.  
 
The DA has been suitably designed to address the site constraints and will not result 
in hazardous or offensive development. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No  N/A 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies as listed above.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land and 
Environment Court. 

Low Accept the recommendation. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by the 
applicant in the Land and 
Environment Court. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The DA provides a renewable energy source that will service the energy demands of 
the Lakeside Leisure Centre, therefore assisting in the transition toward cleaner 
electricity generation. Furthermore, the proposal will generate direct employment 
opportunities during construction, therefore having a positive impact on the local 
economy. Overall, there are no anticipated adverse social or economic impacts as a 
result of the DA. 
 
Impacts on the Built Environment 
 
The solar panels are significantly setback from the road frontage and are located 
primarily out of public view. Landscape screening will further mitigate any adverse 
impacts to the built environment. Fencing is proposed to be provided to protect the 
panels and inverters from public access and potential vandalism. Overall, the DA is 
compatible with the surrounding built environment. The proposed solar panels are 
located over the proposed Stage 2 upgrade works associated with the Leisure 
Centre. The solar panels are of a construction material that can be relocated in the 
event Council receives funding to undertake the Stage 2 upgrade works at the 
Leisure Centre. 
 
Impacts on the Natural Environment 
 
The DA is not expected to adversely impact the natural environment. The proposed 
removal of 2 koala feed trees has been found to be acceptable by Council’s Natural 
Systems Section, subject to offset planting of 12 trees. Overall, the DA has been 
found to have minimal impacts on the natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Internal 
 
Consultation was undertaken with Council’s Local Infrastructure Contributions and 
Natural Systems Sections. The referral comments have been considered as part of 
the Planners Assessment Report (ATTACHMENT 3). All internal referral officers 
supported the DA subject to the recommended conditions of consent 
(ATTACHMENT 1). 
 
External 
 
Consultation was undertaken with the Department of Defence and Ausgrid. The 
referral comments have been considered as part of the Planners Assessment Report 
(ATTACHMENT 3). Both external agency’s supported the DA, subject to the 
recommended conditions of consent (ATTACHMENT 1). 
 
Public Notification  
 
The DA was notified in accordance with the requirements of the Port Stephens 
Council Community Participation Plan. The notification period was from 22 August 
2022 to 6 September 2022. No submissions were received during this period.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Planners Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/96900 
 EDRMS NO: 16-2022-223-1 

 
DEVELOPMENT APPLICATION (DA) 16-2022-223-1 FOR A RESIDENTIAL FLAT 
BUILDING AT 18 TO 20 SOLDIERS POINT ROAD, SOLDIERS POINT 
 
REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2022-223-1 for a residential flat 

building comprising 18 units, ground floor café, basement parking and strata 
subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 26597, Lot 
92 DP 577122), subject to the conditions contained in (ATTACHMENT 1). 

2) Support the Clause 4.6 variation request to the building height for the reasons 
outlined within this report. 

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

120 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Approve Development Application DA No. 16-2022-223-1 for a 

residential flat building comprising 18 units, ground floor café, 
basement parking and strata subdivision at 18 to 20 Soldiers Point 
Road, Soldiers Point (Lot 8 DP 26597, Lot 92 DP 577122), subject to 
the conditions contained in (ATTACHMENT 1). 

2) Support the Clause 4.6 variation request to the building height for the 
reasons outlined within this report. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Matthew Bailey, Chris Doohan, Glen 
Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Leah Anderson and Giacomo Arnott. 
 
The motion was carried. 
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Councillor Peter Kafer left the meeting at 6:29pm and did not return to the meeting. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2022- 
223-1 for a residential flat building comprising 18 units, ground floor café, basement 
parking and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point, to 
Council for determination. 
 
The DA was previously reported to Council at its meeting of 28 February 2023 with a 
recommendation for approval by Council planning staff. At the 28 February 2023 
meeting, Council resolved to ‘defer Development Application DA No. 16-2022-223-1 
for a residential flat building comprising 18 units, ground floor café, basement parking 
and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 
26597, Lot 92 DP 577122), to allow for conversations between Council staff and the 
proponent, with the aim of reducing the building height to comply with the 15m height 
limit’. (ATTACHMENT 2). 
 
Following the 28 February 2023 meeting resolution (ATTACHMENT 2), Council staff 
consulted with the applicant to reduce the building height and undertake further 
community consultation. In response, the applicant advised consultation had 
occurred with a local community group, with a focus of explaining the context of the 
proposed development and responding to community objections raised during 
notification of the DA. Following the consultation process between the applicant and 
Council staff, the applicant elected to proceed to determination by elected Council 
without design amendments or a reduction in height.  
 
Council planning staff and Urban Design Panel (UDP) remain supportive of the 
proposed development and height variation request as outlined in the Planners 
Assessment Report provided at (ATTACHMENT 3). 
 
A summary of the DA and property details is provided below:  
 
Subject Land: 18 and 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 

26597, Lot 92 DP 577122) 
Total Area: 1,339.4m² 
Zoning: B1 Neighbourhood Centre 
Submissions: First notification - 8 in objection of development and 1 in 

support.  
Second notification – 2 in objection of development and 2 in 
support.  

Key Issues: The key issues identified throughout the assessment of the 
DA relate to building height, overshadowing, traffic and 
parking.  
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The proposed development at its highest point is 17.4m 
which exceeds the 15m height limit and represents a 16% 
(2.4m) variation to the development standard. 

 
This DA was originally reported to Council in accordance with Council’s ‘Planning 
Matters to be Reported to Council Policy’ as the previous DA requested to vary a 
development standard, Clause 4.3 – Height of Buildings by greater than 10%.  
 
A locality plan is provided at (ATTACHMENT 4). 
 
Proposal  
 
The application seeks consent for the construction of a 5 storey residential flat 
building (RFB) comprising 18 apartments, ground floor café, demolition of an existing 
dwelling and shed, associated landscaping, civil works, car parking and 19 lot strata 
subdivision. Specific details of the proposal include: 
 
• 1 x café tenancy with internal and external seating (located on ground level) 
• 4 x 2-bedroom units, 11 x 3-bedroom units and 3 x 4-bedroom units (located 

throughout levels 1-4) 
• Car parking area containing 47 spaces (located on ground level and basement 

level) 
• Communal area (located on Level 1) 
• Ground level foyer, lobby, lift and pedestrian entrance. 
 
The entry and exit point to the car parking area is provided via Soldiers Point Road. 
Landscaping has been provided in the front and rear setback to provide visual 
screening from the street frontage and adjoining properties and to increase the 
amenity qualities of the development for future occupants and the streetscape.  
 
Site Description and History 
 
The subject site is located at 18 and 20 Soldiers Point Road, Soldiers Point which will 
be consolidated to form an irregular shaped lot with a relatively flat topography and a 
total area of 1,339.4m². The site is located on the corner of Soldiers Point Road and 
Bennett Lane, within a well-established residential and commercial area. The site has 
an eastern frontage of 20.57m to Soldiers Point Road and a northern frontage of 
50.935m to Bennett Lane. The site is largely undeveloped with a double storey brick 
dwelling and ancillary metal shed located over the south west corner of the site.  
 
Soldiers Point Road is an established urban centre, undergoing a transition from low 
density residential to medium rise multi-dwelling and apartment type developments. 
The character of the area is typified by medium and low density developments, 
comprising older apartment stock in the form of 3 and 4 storey walk-up residential flat 
buildings, single dwellings and modern high density infill developments.  
 
The site benefits from an existing development consent (16-2002-1220-1) for a 
similar development (4 Level Residential/Commercial Building and Carpark) on 18 
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Soldiers Point Road, which utilised Bennett Laneway for 2 car access 
points/driveways. Physical works have commenced on this development consent, 
and the consent is active.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard, overshadowing, traffic and 
parking. A detailed assessment of the DA is contained within the Planners 
Assessment Report (ATTACHMENT 3). 
 
Building Height 
 
The proposal exceeds the maximum allowable building height for the site prescribed 
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The proposed 
development at its highest point is 17.4m which exceeds the 15m height limit and 
represents a 16% (2.4m) variation to the development standard. The building design 
has undergone multiple iterations from the pre-lodgement concept stage through 
consultation with Council staff and the Urban Design Panel (UDP) to the final design 
presented to Council in this DA. Through consultation with Council staff and the UDP, 
the architect has reduced the overall building height by removing the rooftop 
communal area and associated lift and stair access. Despite the removal of the 
rooftop communal area, the building still exceeds the LEP height limit by 2.4m.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been 
reviewed and the following is noted: 
 
• The proposed height of the development is consistent with the high density infill 

developments located north of the site. It is noted two comparable mixed-use 
residential flat buildings located north of the site at 12-14 Soldiers Point Road 
(17.15m) and 6-8 Soldiers Point Road (18.8m) exceed the 15m height controls 
prescribed for the B1 Neighbourhood Centre Zone; 

• Strict compliance with the standard would result in an inferior built form and 
planning outcome for the subject site, exposing the lift overrun and plant 
equipment creating unsightly visual impacts on the surrounds as is typical with 
older style high rise and unit blocks; 

• The existing and approved development along the Soldiers Point Road 
commercial strip demonstrates a higher density transition in the context and 
character of the locality, in which the proposal is consistent with. Moreover, the 
existing residential development in its current form is out of context with the 
character of the area having regard to the existing and approved shop top housing 
developments to the north; 

• Despite the proposed height variation, the proposal results in negligible off site 
impacts including visual and amenity impacts, overshadowing and view loss as 
demonstrated by shadow diagrams prepared by the applicant; 

• The proposal is generally compliant with the Apartment Design Guidelines and the 
Port Stephens Council Development Control Plan (DCP) controls; 
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• The objectives of Clause 4.3 are achieved despite the non-compliance with the 
numerical standard.  

 
Overshadowing 
 
A shadow diagram analysis was submitted with the application. Due to the orientation 
of the lot, overshadowing is primarily concentrated to the neighbouring single storey 
buildings (20A and 22 Soldiers Point Road) to the south. Some overshadowing would 
also occur in the morning to the dwellings at 21, 23 and 25 Sunset Boulevard to the 
west. 
 
It is noted there will be solar access impact to the private open space (POS) of 
neighbouring sites to the south, however the POS of 22 Soldiers Point Road is 
already constrained by solar access in that it is located on the southern aspect and 
already impacted by the existing dwelling on the subject site and neighbouring 
dwelling on 20A Soldiers Point Road. Notwithstanding, most north facing windows of 
the affected buildings would receive direct sunlight during mid-winter. The 
overshadowing is considered reasonably unavoidable given the orientation of the lot 
is such that overshadowing of this extent is inevitable from any development that 
achieves the 15m height limit. The site is also characterised by being the 
southernmost landholding located within the B1 zoned precinct in Soldiers Point, 
therefore any building height above 9m is likely to result in some form of 
overshadowing to 22 Soldiers Point Road.  
 
Some overshadowing of the dwellings at 21, 23 and 25 Sunset Boulevard to the west 
of the site would occur between the hours of 9:00am to 11:00am mid-winter. 
However, all POS, open space and living areas would maintain a minimum of 2 hours 
solar access, in accordance with ADG requirements. 
 
Traffic Impact and Parking 
 
The potential impacts from the proposed development to the local road network have 
been assessed as being satisfactory. The applicant submitted a Traffic Impact 
Assessment (TIA) report to assess the proposal with respect to access, parking, 
traffic generation and infrastructure capacity. 
 
With regard to traffic generation, the TIA report calculated the additional traffic 
generated by the development will be up to 15 vehicle trips per hour (vtph) in the AM 
and 12 vtph in the PM peak periods. The local and state road network has sufficient 
spare capacity to cater for the additional traffic without adversely impacting on the 
traffic flow levels of service (LoS) experienced by motorists on the road network. The 
minimal amount of traffic generated by the development will not adversely impact on 
intersections on the local and state road network. The new access onto Soldiers 
Point Road will operate with uninterrupted flow conditions. The TIA has been 
reviewed by Council’s Traffic Engineer who endorsed the conclusions. To manage 
traffic during construction, a condition is recommended requiring that a traffic 
management plan be prepared prior to the issue of a Construction Certificate. 
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Car parking provision for the proposed development comprises 47 on-site car parking 
spaces to cater for the residential apartments and café tenancy with access provided 
via Soldiers Point Road. The parking provision complies with the Port Stephens DCP 
2014 Section B8 – Road Network and Parking. Furthermore, the proposed on-site car 
park layout and dimensions comply with the Australian Standard AS2890.1-2004 
Parking facilities – Off-street car parking. Council’s Development Engineers have 
reviewed and endorsed car parking layout plans, subject to conditions of consent.  
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the variation to the building height development standard, will 
not result in unreasonable overshadowing, privacy or adverse visual impacts. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong economy, vibrant local 
businesses, active investment 

Support sustainable business 
development in Port Stephens 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
amounting to $360,000.00 
would be applicable, and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with relevant planning instruments 
including the EP&A Act, LEP 2013 and DCP 2014. 
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Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 3). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is approved, a third 
party may appeal the 
determination. 

Low Accept the recommendation. Yes 

There is a risk that if the 
DA is refused, Council 
will be held liable for 
damage or 
consequences. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a mixed use development that will provide 
additional infill housing opportunities in the area as well as the provision of a new 
commercial premises, which will provide employment opportunities and contribute to 
the commercial viability of Soldiers Point.  
 
The proposal will allow for the use of existing services and facilities in the locality 
without requiring upgrades that burden the public. The construction of the proposed 
development will provide employment opportunities in the locality and support the 
local building and development industries. This will have direct monetary input to the 
local economy, and the increased number of residents in the locality will provide 
ongoing economic input through daily living activities. There are no anticipated 
adverse social or economic impacts as a result of the proposed development. 
 
Impacts on the Built Environment 
 
The proposed development is considered to result in a positive contribution to the 
built environment by providing a modern architecturally designed building within the 
Soldiers Point commercial centre. The proposal is considered to be compatible and 
appropriate for the context and character of the area as existing development along 
Soldiers Point Road is characterised by 4 and 5 storey developments in the form of 
‘shop top housing’ similar to the proposal. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Natural Environment 
 
The proposed development is not considered to impact upon the natural environment 
as it does not contain any significant vegetation, koala habitat or threatened species 
habitat. The stormwater management has been appropriately designed to reduce 
potential impacts on the natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal  
 
Internal Consultation was undertaken with Council’s Development Engineering, 
Building Surveying, Development Contributions, Spatial Services teams and Councils 
Urban Design Panel (UDP). The referral comments from these officers have been 
considered as part of the Planners Assessment Report (ATTACHMENT 3). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External 
 
External Consultation was undertaken with Ausgrid due to the sites proximity to 
overhead power lines. In response, no objection to the DA was made. The comments 
provided by Ausgrid were considered during the detailed assessment and are 
discussed within the Planners Assessment Report (ATTACHMENT 3). 
 
Public Exhibition  
 
The application was exhibited from 10 May 2022 to 24 May 2022, in accordance with 
the provisions of the Port Stephens Council Community Engagement Strategy. There 
were 9 submissions received during this period.  
 
The application was re-notified after the submission of amended plans and 
documentation from the applicant from 11 November 2022 to 24 November 2022, 
with notification extended for a further 14 days. During this notification period, 2 
submissions in support of the amended design and 2 submissions opposing the 
amended design were received by Council.  
 
A detailed response to these submissions is provided in the Planners Assessment 
Report in (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Conditions of Consent.   
2) Ordinary Council Meeting Minutes 28 February 2023.   
3) Planners Assessment Report. (Provided under separate cover)   
4) Locality Plan.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/88622 
 EDRMS NO: 58-2017-10-1 

 
DRAFT AMENDMENT TO DEVELOPMENT CONTROL PLAN (2014) CHAPTER 
D17: STOCKTON RIFLE RANGE  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submission received during the public exhibition period 

(ATTACHMENT 1).  
2) Endorse the Port Stephens Development Control Plan 2014 – Chapter D17: 

Stockton Rifle Range (ATTACHMENT 2).  
3) Provide public notice that the amendment to the Port Stephens Development 

Control Plan has been approved in accordance with the Environmental Planning 
and Assessment Regulation 2000.  

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

121 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Receive and note the submission received during the public exhibition 

period (ATTACHMENT 1).  
2) Endorse the Port Stephens Development Control Plan 2014 – Chapter 

D17: Stockton Rifle Range (ATTACHMENT 2).  
3) Provide public notice that the amendment to the Port Stephens 

Development Control Plan has been approved in accordance with the 
Environmental Planning and Assessment Regulation 2000.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcomes of the consultation 
undertaken on the draft Port Stephens Development Control Plan 2014 (DCP) 
Chapter D17: Stockton Rifle Range (ATTACHMENT 2) (the ‘amendment’) and to 
seek Council endorsement to make the plan.  
 
On 27 July 2021, Minute No. 194 (ATTACHMENT 3), Council adopted Chapter D17 
to set out urban design and planning guidelines for future development of the site, 
known as the Stockton Rifle Range. At this time, Council also resolved to authorise 
delegation to amend the Port Stephens Local Environmental Plan 2013 to rezone 
part of the site to allow residential development and to prepare a Voluntary Planning 
Agreement (VPA) to manage sand dune transgression on the eastern side of the 
development footprint. A locality plan is available at (ATTACHMENT 4).  
 
On 20 May 2022, the Port Stephens Local Environmental Plan (Map Amendment 
No.3) was made. This amendment rezoned part of the site from C2 Environmental 
Conservation to R3 Medium Density Residential Zone. However, the area of land 
rezoned by the Department of Planning and Environment was not consistent with the 
development footprint in Council’s adopted planning proposal, as the VPA to manage 
sand dune transgression was not executed. Without a mechanism to manage sand 
dune transgression, rezoning of the affected part of the site could not be supported. 
The plan showing the adopted zoning footprint is available at (ATTACHMENT 5). 
 
On Wednesday 5 April 2023, Councillors were invited to undertake a site inspection. 
A representative from Defence Housing Australia, as well as their planning consultant 
and members of the Strategic Planning Team were available to answer questions 
about the site and the DCP amendment.  
 
The draft DCP seeks to amend the adopted site-specific chapter for the Rifle Range 
in order to reflect zoning the footprint and improve development outcomes on the 
site. The opportunity was also taken to include minor changes to ensure a more 
streamlined site-specific chapter.  
 
A summary of changes is as follows:  
 
• Updated masterplan to reflect the amended zoning footprint, this includes the 

realignment of roads and reconfiguration of some lots. 
• Revised heritage requirements to better reflect the remaining heritage values on 

the site and to reduce repetition of legislative requirements. 
• Removed the Central Park Precinct, and incorporated this area into the Flexible 

Housing Precinct. 
• Updated some controls within the Flexible Housing Precinct to ensure consistency 

with other parts of the DCP and to improve clarity. 
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• Included controls for solar access to ensure that solar access to adjoining 
properties is given adequate consideration and reasonable access to sunlight is 
maintained for occupants of new dwellings, given the size and orientation of some 
of the smaller lots. 

• Amended requirements for landscaping within the central park to ensure that it 
functions primarily as a faunal movement corridor.  

 
A detailed explanation of the amendments is provided within (ATTACHMENT 6).  
 
At its meeting on 14 March 2023, Minute No. 047 (ATTACHMENT 7), Council 
endorsed the draft amendment for public exhibition. 1 submission, from the 
proponent, was received during the public exhibition period. Minor changes have 
been made to Figure DAK in response to the submission. These changes are 
detailed in the explanation of amendments (ATTACHMENT 6) and in the 
Submissions table (ATTACHMENT 1).  
 
No other post-exhibition changes have been made to the amendment.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The public exhibition will be managed within the 
existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal, policy or risk implications resulting from the proposed 
recommendations. 
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Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)  
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
Port Stephens Development Control Plan 2014 (DCP) 
 
Section B of the DCP outlines general provisions applicable to most development 
applications and development types, Section C of the DCP outlines requirements and 
objectives applicable to specific development types (such as ancillary development), 
and Section D applies to specifically mapped areas.  
 
Sections B and C of the DCP will apply to development where there are no site-
specific controls.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
DCP amendment is not 
made, resulting in an 
ideal development 
outcome not being 
achieved on the site.  

Medium Accept the recommendation.  Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The strategic planning process has considered social, economic and environmental 
implications.  
 
The amendment will improve development outcomes on the site and allow residential 
development to occur on zoned land.  
 
CONSULTATION 
 
Preliminary consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section to identify and consider any issues prior to public exhibition.  
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
Internal consultation has been undertaken with the Development Planning, Natural 
Systems, Engineering Services and Community Assets Teams. 
 
External 
 
The draft DCP has been prepared in consultation with the landholder, Defence 
Housing Australia.  
 
Consultation with relevant government agencies was undertaken on the planning 
proposal and the adopted version of the DCP. The amendment does not propose 
changes to matters raised by agencies during previous consultation.  
 
Notice of the public exhibition was sent to the Department of Community Justice and 
Property & Development NSW, who are responsible for the Stockton Centre, which 
adjoins the Rifle Range to the south. It was advised that it is premature for the State 
to comment on the Draft amendment ahead of the NSW Government finalising its 
position on the future use of the Stockton Centre site.   
 
Community 
 
The amendment was publicly exhibited for 28 days from Thursday 16 March 2023 to 
Thursday 13 April 2023, in accordance with the Environmental Planning and 
Assessment Regulations 2021.  
 
A notice of the public exhibition was placed on the ‘public exhibition’ page on 
Council’s website and advertised on social media. The social media post was viewed 
by 1,337 users, 35 of which used the link to view the public exhibition material.  
 
1 submission, from the proponent, was received during the public exhibition period. 
The submission is summarised and addressed in (ATTACHMENT 1). 
 
Changes have been made to Figure DAK in response to the submission. The change 
includes extending the Flexible Housing Precinct overall lots with a minimum lot size 
of 200m2, amending the road hierarchy to enable compliance with public transport 
requirements and straightening the line work so that the plan is reflective of areas 
which have been identified for stormwater detention basins. More detail is provided in 
the explanation of amendments (ATTACHMENT 6) and in the response to 
submissions (ATTACHMENT 1).  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Submissions table.   
2) Draft Development Control Plan (2014): Chapter D17 - Stockton Rifle Range.   
3) 27 July 2021, Minute No. 194.   
4) Locality plan.   
5) Zoning plan.   
6) Explanation of amendments.   
7) 14 March 2023, Minute No. 047.    
 
COUNCILLORS ROOM 
 
1) Submissions Table. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 23/89619 
 EDRMS NO: PSC2022-01782 

 
SUBDIVISION OF COUNCIL OWNED LAND AT 3 INDUSTRIAL PLACE, 
MEDOWIE 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Prepare and submit a development application for subdivision of 3 Industrial 

Place, Medowie. 
 

 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

122 Councillor Jason Wells 
Councillor Peter Francis 
 
It was resolved that Council prepare and submit a development 
application for subdivision of 3 Industrial Place, Medowie. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to prepare and submit a 
development application for the development of Lot 12 DP 813265 (3 Industrial 
Place, Medowie). The land has an area of 5.5 hectares, is undeveloped operational 
land and zoned IN2 Light Industrial (ATTACHMENT 1).  
 
The concept development footprint (approximately 1.9 hectares) and the area to be 
retained (approximately 3.6 hectares) is detailed in (ATTACHMENT 2). The 
development footprint utilises the northern portion of the site which is predominantly 
cleared of vegetation. The proposed access road will be derived from Industrial Place 
and will utilise the existing Asset Protection Zone along the western boundary of the 
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site. The area to be retained is the area of the site which consists of dense 
vegetation. 
 
The proposed development would be finalised on review of required engineering and 
design documents, however the development footprint will not be increased from the 
concept development footprint as detailed in (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage the property portfolio in 

accordance with the Property Investment 
Strategy. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Consultants will be appointed to prepare supporting documentation for the 
development application and all costs associated with the development application 
fees will be funded from the Strategic Property Reserve.   
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application will be prepared per the Environmental, Planning and 
Assessment Act (EP&A Act), the Port Stephens Local Environmental Plan (LEP), 
Port Stephens Development Control Plan (DCP) and all applicable legislative 
requirements.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
recommendation is not 
supported the income 
source created from the 
development would not 
be achieved.  

Medium  Adopt the recommendation.   

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that if the 
recommendation is not 
supported there will be 
inadequate supply of 
industrial land in 
Medowie.  

Medium  Adopt the recommendation.  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There is limited industrial zoned land in Medowie and the site is some of the last 
undeveloped industrial zoned land in the locality. The subdivision of the site will 
create additional industrial land in close proximity to the Medowie town centre, and 
will further support the growing needs of the Medowie region.  
 
The development is consistent with the Medowie Strategy and will continue to 
strengthen the Medowie Town Centre. The construction and ongoing employment 
generated by the development will support the economic growth of the area.  
 
The concept development has been designed to utilise the already degraded portions 
of the site, being the cleared area for the development footprint and the existing 
Asset Protection Zone for access. The concept development has avoided areas of 
dense vegetation.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
team. The purpose of the consultation is to assist in the preparation of the concept 
development footprint.  
 
Internal 
 
• Principal Property Planner  
• Strategic Property Coordinator  
• Civil Assets Manager 
• Project Support Team Leader 
 
External 
 
• Ecologist – Narla Environmental  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Locality Plan.   
2) Concept Development Plan.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 23/117992 
 EDRMS NO: PSC2022-03935-00003 

 
FEES AND CHARGES 2023 TO 2024 
 
REPORT OF: GLEN PETERKIN - ACTING FINANCIAL SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the draft Additional Fees and Charges 2023 to 2024 (ATTACHMENT 

1). 
2) Places the draft Additional Fees and Charges 2023 to 2024 (ATTACHMENT 1) 

on public exhibition for a period of 28 days and, should no submissions be 
received, adopt the Additional Fees and Charges 2023 to 2024 without a further 
report to Council. 

 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

123 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorses the draft Additional Fees and Charges 2023 to 2024 

(ATTACHMENT 1) subject to the following inclusion: 
"with a change on page 185 which reads "this fee will be applied at the 
discretion of the Strategic Planning Coordinator" be changed to "at the 
discretion of the Group Manager of Development Services". 

2) Places the draft Additional Fees and Charges 2023 to 2024 
(ATTACHMENT 1) on public exhibition for a period of 28 days and, 
should no submissions be received, adopt the Additional Fees and 
Charges 2023 to 2024 without a further report to Council. 

 
 
Cr Giacomo Arnott proposed the following wording be including in the motion, which 
was accepted by the mover and seconder. 
 
Add to the end of point 1, "with a change on page 185 which reads "this fee will be 
applied at the discretion of the strategic planning coordinator" be changed to "at the 
discretion of the group manager of development services". 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the Additional 
Fees and Charges outlined in (ATTACHMENT 1) on public exhibition for a period of 
28 days and invite submissions in accordance with the Local Government Act 1993 in 
order to have the draft Additional Fees and Charges adopted by the required date of 
30 June 2023. 
 
The Additional Draft Fees and Charges (ATTACHMENT 1) reflect those that were 
omitted from the annual Draft Fees and Charges 2023 to 2024 document that Council 
endorsed at its 11 April 2023 meeting, alongside the Integrated Planning and 
Reporting suite of documents.  
 
Council experienced a software upgrade technical issue in the program Council 
utilises to produce the Fees and Charges document which resulted in the Fees and 
Charges in (ATTACHMENT 1) being omitted. Council has since implemented 
measures to avoid any future occurrences.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver the program for the Integrated 

Planning and Reporting Framework 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to undertake integrated planning and reporting activities in 
accordance with the Local Government Act, Local Government (General) Regulation 
2021 (Local Government Regulation) and the NSW Government’s Integrated 
Planning and Reporting Guidelines (IPR Guidelines) and Handbook (IPR Handbook) 
September 2021. Sections 403 to 406 and 608 to 610 of the Local Government Act 
outline the specific requirements for developing the IP&R documents and Fees and 
Charges. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
Draft Additional Fees 
and Charges are not 
exhibited, Council will be 
unable to levy charges. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plan and the Fees 
and Charges are founded on a quadruple bottom line basis of social, economic, 
environmental and governance factors through 4 interconnected focus areas: Our 
Community, Our Place, Our Environment and Our Council. The 4 focus areas provide 
a structure for planning in each of the documents, enabling Council to address key 
actions while aiming to holistically meet the community’s vision of ‘A great lifestyle in 
a treasured environment’. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section when reviewing the Fees and Charges. 
 
In accordance with local government legislation, the Draft Additional Fees and 
Charges will go on public exhibition. 
 
The Additional Fees and Charges document will be available for download from 
Council’s website.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Draft Additional Fees and Charges 2023 to 2024.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 7 FILE NO: 23/98575 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY BUDGET REVIEW TO 31 MARCH 2023 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget (ATTACHMENT 1) 

presented as the Quarterly Budget Review to 31 March 2023.  
 

 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

124 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget (ATTACHMENT 1) presented as the Quarterly Budget 
Review to 31 March 2023.  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the issues that have affected the 2022 – 2023 budget. These issues are detailed in 
the Quarterly Budget Review to 31 March 2023 (ATTACHMENT 1). The statement 
sets out the details of the variations between Council’s original budget and the 
proposed budget.  
 
The latest Quarterly Budget Review to 31 March 2023 has shown a minor decrease 
to the projected operating surplus from the December 2022 quarter. The key drivers 
of this result include a positive uplift from increased patronage in childcare and 
holiday park services which has increased fees income, employees costs and 
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consumables expenditure. This uplift has been offset by recognition of expenditure 
from the July 2022 flood recovery effort that will not be reimbursed and the 
expenditure of a grant received in prior years. In addition, a number of new grants for 
operational and capital purposes have been included along with the associated 
expenditure. 
 
Adjustments to Council income and expenditure are put forward in this report to 
ensure Council maintains a modest surplus for this financial year. Ongoing 
conservative financial management is required in the near future to combat 
continuing external inflationary pressures. 
 
The summary (ATTACHMENT 1) best represents the situation as well as it is 
presently known.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2022 to 2032. 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result is as follows: 
 

 Surplus ($) Deficit ($) 
Budget 2022 - 2023  $1,137,000 
September 2022 review $202,000  
December 2022 review $346,000  
March 2023 review $304,000  

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council’s financial position is precarious as a result of a number of economic factors. 
Despite an improvement seen in the underlying result for the financial year 2022 – 
2023, it is prudent that Council continues to monitor the budget carefully to ensure 
minimal risk to the organisation and community.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may remain in a 
deficit for an 
unforeseeable amount of 
time.  

High The Long Term Financial 
Plan will be reviewed 
regularly to ensure that 
expenditure remains 
sustainable and that revenue 
is at appropriate levels.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and the provision of 
facilities and services to the community. The budget will continue to be carefully 
monitored while the financial outlook continues with a higher level of uncertainty.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
section to discuss the overall financial result for the quarter.  
 
Formal communication and meetings have been held and it is recommended to 
submit the Quarterly Budget Review to 31 March 2023 to Council for formal adoption.  
 
Internal 
 
• Executive Team.  

 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review to 31 March 2023.    
 
COUNCILLORS ROOM 
 
Nil.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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Mayor Ryan Palmer vacated the chair and left the meeting at 6:53pm. 
Deputy Mayor, Cr Giacomo Arnott, chaired the meeting in the absence of the Mayor. 
 
ITEM NO. 8 FILE NO: 23/101073 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a) 44th Division 50th Reunion - East Ward funds - $1500 donation towards Navy 

Reunion event. 
b) Shoal Bay Public School P&C Committee - East Ward funds - $1000 donation 

towards the purchase of new freezers for the school canteen. 
c) Nelson Bay Football Club – Cr Glen Dunkley - Rapid response - $500 donation 

towards the purchase of new uniforms for the upcoming season. 
 

 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

125 Councillor Glen Dunkley 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Approves provision of financial assistance under Section 356 of the 

Local Government Act 1993 from Ward funds to the following:- 
a) 44th Division 50th Reunion - East Ward funds - $1500 donation towards 

Navy Reunion event. 
b) Shoal Bay Public School P&C Committee - East Ward funds - $1000 

donation towards the purchase of new freezers for the school canteen. 
c) Nelson Bay Football Club – Cr Glen Dunkley - Rapid response - $500 

donation towards the purchase of new uniforms for the upcoming 
season. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
44th Division 50th 
Reunion (HMAS 
Leeuwin-Collins/ 
Walton 44th 
Recruit) 

This group of 
sailors joined the 
Navy junior recruit 
system in July 
1973 and together 
served 
approximately 
2,500 combined 
years of service to 
our country. 

$1500 Donation towards 
Navy Reunion 
event. 
 

Shoal Bay Public 
School P&C 
Committee 

The Shoal Bay 
P&C assist the 
school with 
fundraising to 
provide additional 
resources and 
facilities for 
students. 

$1000 Donation towards 
new freezers for 
school canteen. 
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Nelson Bay 
Football Club 

The Nelson Bay 
Football Club is a 
community based 
club providing 
growth and 
development 
across multiple 
age groups. 

$500  Donation towards 
new uniforms for 
the upcoming 
season. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Deputy Mayor, Cr Giacomo Arnott, vacated the chair. 
Mayor Ryan Palmer returned to the meeting at 6:58pm and resumed the chair. 
 
ITEM NO. 9 FILE NO: 23/107915 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 23 May 2023. 
 
 
No:       Report Title                                                                          Page: 
 
1 April 2023 Cash and Investments 231 
2 Medowie Library 235 
3 Contribution to Works For Kerb and Guttering Construction  
               Policy - Request for Information 239 
4 Annual Disclosure of Interest Returns for 2022 to 2023 252 
5 Delegations Report 255 
6 Council Resolutions 257  
 

 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MOTION 

126 Councillor Jason Wells 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 23 May 2023. 
 
 
No:       Report Title                                                              
 
1 April 2023 Cash and Investments  
2 Medowie Library  
3 Contribution to Works For Kerb and Guttering Construction 

Policy - Request for Information  
4 Annual Disclosure of Interest Returns for 2022 to 2023  
5 Delegations Report  
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6 Council Resolutions  
 

 
 Cr Jason Wells foreshadowed a matter arising. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
MATTER ARISING 

127 Councillor Jason Wells 
Councillor Chris Doohan 
 
It was resolved that Council request the General Manager to prepare a 
report on potential funding options for a lounge library at Medowie. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/325565 
 EDRMS NO: PSC2017-00180 

 
APRIL 2023 CASH AND INVESTMENTS 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 April 2023. 
 
The invested funds are set aside for:  
 

Restricted Cash 
    

Reserve As at April 2023 
$'000 

External   
Deposits, retentions and bonds 859 
Grants and Contributions 9,631 
Developer contributions (inc Haulage) 22,202 
Domestic Waste Management 6,285 
Crown Reserve 7,766 
   
Internal  
Asset Rehab/Reseals 2,966 
Drainage 473 
Commercial Property 15,196 
Election Reserve 225 
Federal Assistance Grant in Advance - 
Fleet 1,544 
Resilience fund 3,000 
Grants Co-contribution 3,000 
Emergency & Natural Disaster 7,000 
Other Waste 335 
Council Parking 467 
IT 2,180 
Sustainable energy and water reserve 213 
Unexpended loan funds 1,672 
Repealed  2,672 
Transport levy 320 
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Admin Building 398 
Ward Funds 66 
Community Halls 36 
Community Loans 200 
Total 88,706 

 
The variance in the Cash and Investment Report (ATTACHMENT 1) and the table 
above is explained below. 
 

Cash and Investment Report                             79,096  
Variance Cash Reserves to Bank Account                              (9,610) 
    
Variance Due to:   

Outstanding State Roads payments 464 
Loans not funded through a reserve 333 
Outstanding GST refund 350 
Contract Asset (Outstanding Grant Payments) 3,414 
Outstanding Natural Disaster Funding 1,413 

Total Variance 5,974 
    
Cash Shortfall                              (3,636) 
(due to timing of income and expenditure)   

 
ATTACHMENTS 
 
1) Cash and Investments - April 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/74757 
 EDRMS NO: PSC2017-00019 

 
MEDOWIE LIBRARY 
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information as requested in the Notice of 
Motion (ATTACHMENT 1) Council Meeting 8 February 2022, Minute No. 016. 
 
A number of options to provide a greater level of service to the growing population of 
Medowie have been examined.  
 
As documented in the Notice of Motion background, the population of Medowie has 
grown and the NSW State Library People, Places Guidelines and Standards 
suggests 1 Branch Library for every 20,000 people and 1 Library Lounge for every 
10,000 people. While the population of Medowie is just over 10,000 people, given the 
topography and demographics of Medowie, it is no surprise that a greater library 
profile has been requested. Medowie’s population does not warrant a branch library, 
however a lounge library is a viable solution. 
 
To substitute the required library lounge service, Council operates a Mobile Library 
Service. At present the Mobile Library Service (Truck) is at maximum capacity in our 
Local Government Area (LGA) and services Medowie 5 times a fortnight, making 
stops at Ferodale Road and Kindlebark Drive. To increase the frequency would result 
in a reduction of service at other Mobile Library stops in our LGA. Like Medowie, all 
other stops are well utilised. To maintain the existing services and increase the 
frequency of visits to Medowie would require an additional Mobile Library truck. Given 
current financial constraints, this is not viable, and would result in an oversupply of 
this service for our LGA. 
 
In addition to the Mobile Library, a street library was constructed as part of the 
Medowie 7 Day Makeover and is operating in the park adjacent to the Medowie 
Community Centre. While a great community initiative, it is acknowledged that this 
service is no substitute for a Library Lounge, though it does supplement the Mobile 
Library.  
 
As noted above, without the Mobile Library Service, a Library Lounge in Medowie 
would be warranted. In review of other Councils Library Lounge arrangements, they 
are usually attached to civic buildings that have consistent openings and/or are 
staffed. It is an option to convert some of the Medowie Community Centre into a 
designated space. However, the current configuration of the building provides some 
limitations, in that all designated spaces are already utilised, there are no community 
applicants to administer the operations of the building, and Council’s tight financial 
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status resulting in resources to staff an additional service area, has resulted in the 
option to house a Library Lounge at the Medowie Community Centre as unfeasible. 
 
To address the need of a Library Lounge for the growing population of Medowie, a 
Library Lounge will be placed in Council’s Capital Works Plus Program, with this 
program to be considered as part of the suite of projects in the Developers 
Contribution Plan at the next review. The Library Lounge will be considered as part of 
future planning for 38 Ferodale Road. 
 
ATTACHMENTS 
 
1) Council Resolution - Medowie Library - Minute No. 016 - 8 February 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/74807 
 EDRMS NO: PSC2009-6551 

 
CONTRIBUTION TO WORKS FOR KERB AND GUTTERING CONSTRUCTION 
POLICY - REQUEST FOR INFORMATION 
 
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information as requested in the Policy Review 
– Contribution to Works for Kerb and Guttering Construction Policy (ATTACHMENT 
1) Council Meeting 8 February 2022, Minute No. 007. 
 
The intent of the policy is to allow Council to charge residents a contribution to works 
for the construction of new kerb and guttering built adjacent to their property. This 
charge is triggered when Council is undertaking an upgrade of the road pavement as 
part of Council’s Capital Works Program. This income is budgeted for as part of the 
project. Reducing this income would result in less works being delivered. 
 
Council installs kerb and guttering to primarily aid in the management of stormwater. 
Kerb and guttering improves the ability to control and collect surface water runoff 
from the road pavement. This in turn reduces the scouring effects of water which 
damages road pavements and road shoulders which leads to potholes and silt build 
up in drains and waterways. Hence improving water control and quality.  Kerb and 
guttering is also regarded by the community as having a direct benefit to landowners. 
 
The current and revised policy has a repayment system implemented to allow 
landowners to repay over a period of time should they not be able to afford the lump 
sum payment. The time limit is based on the amount owing and is broken into 
pensioner and non-pensioner schedules.  Aged pensioners who satisfy the eligibility 
criteria can also make application to defer any contributions to works under Council’s 
Debt Recovery and Hardship Policy. This repayment system has been working well 
since it was introduced into a previous review of this policy. 
 
At the last Policy Review a number of questions were raised. The answers to these 
questions are below. The questions raised and answers have been provided below.  
 
Questions Answers 

 
How many homes were asked to 
contribute to kerb and guttering works in 
each calendar year from 2015 onwards? 
 

115. 
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How many homes paid their contribution 
in full in each calendar year from 2015 
onwards? 
 

100 with 13 on a payment plan or 
recouped through deceased estates / 
sale.  
 

How many homes disputed their 
requirement to contribute in each 
calendar year from 2015 onwards? 
 

8 objected with only 2 are unpaid. 

When Council last went to the public 
asking them if they generally agreed 
with contributing to kerb and guttering 
works in order to increase the amount of 
kerb and guttering works able to be 
undertaken by Council? 
 

This policy has been in place for some 
decades and the last 2 policy reviews, 
being 13 August 2019 (Minute 186), 
previous to that 23 June 2015 (Minute 
175) resulted in little feedback from the 
community. Anecdotally the community 
is keen to have kerb and gutter and as a 
whole are willing to pay.  
 

  
ATTACHMENTS 
 
1) Council Resolution - Policy Review - Contribution to Works for Kerb and Guttering 

Construction Policy - Min. No 007 - 8 February 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/107889 
 EDRMS NO: PSC2022-01241 

 
ANNUAL DISCLOSURE OF INTEREST RETURNS FOR 2023 TO 2024 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the Mayor, Councillors and persons 
designated for the submission of pecuniary interest returns for the period 1 July 2023 
to 30 June 2024. 
 
Elected Members 
 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Glen Dunkley 
Cr Chris Doohan 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
 
General Manager’s Office 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer 
 
Corporate Services Group 
 
Group Manager Corporate Services 
Organisation Support Section Manager 
Financial Services Section Manager 
Business Development & Marketing Manager 
Corporate Analyst 
Holiday Parks Section Manager 
Principal Property Planner 
Strategic Property Coordinator 
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Development Services Group 
 
Building & Certification Coordinator 
Building Surveyor (3) 
Building Surveyor (Fire Safety) 
Cadet Environmental Health Officer 
Communications and Customer Experience Section Manager 
Compliance Coordinator 
Development and Compliance Section Manager 
Development Compliance Officer (3) 
Development Planner (3) 
Development Planning Coordinator 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Officer 
Environmental Planner 
Environmental Planning Team Leader 
Environmental Management Team Leader 
Environmental Strategy Team Leader 
Group Manager Development Services 
Natural Systems Coordinator 
Principal Building Surveyor 
Principal Strategic Planner 
Ranger (4) 
Ranger Team Leader  
Senior Building Surveyor 
Senior Building Surveyor – Certifications 
Senor Building Surveyor (Fire Safety) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner  
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure 
Strategic Planner (3) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Sustainability Officer 
Vegetation Management Officer 
Vibrant Places Team Leader 
Waste & Compliance Coordinator 
 
Facilities & Services Group 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
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Public Domain and Services Section Manager 
Senior Development Engineer 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 23/101070 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such 
as the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 23/101071 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Council resolutions.   
2) Development Services Group Council resolutions.   
3) Facilities & Services Council resolutions.   
4) General Manager's Office Council resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 23 MAY 2023 
MOTION 

128 Councillor Chris Doohan 
Councillor Peter Francis 
 
It was resolved that Council move into confidential session. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Ryan Palmer, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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Councillor Matthew Bailey left the meeting at 7:09pm and did not return to the 
meeting. 
 

CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 23/86232 
 EDRMS NO: PSC2022-01790 

 
PROPOSED SALE - 155 SALAMANDER WAY, SALAMANDER BAY 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
 
ORDINARY COUNCIL MEETING - 23 MAY 2023 
AMENDMENT 

129 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Authorise the sale of Council owned land on the confidential terms and 

conditions set out in this report. 
2) Authorise the General Manager to negotiate variations to contract 

conditions as required, excluding the sale price of the lot.   
3) Authorises the Mayor and General Manager to sign all relevant 

documents to finalise the sale on behalf of Council as its authorised 
representatives. 

4) Commence the Development Application process for subdivision. 
5) Authorise the proceeds of the sale to remain in the Strategic Property 

Reserve to enable future development on 155 Salamander Way, 
Salamander Bay. 

6) That Council be provided with a copy of the Contract for Sale on the 
Confidential Councillor Dashboard 7 days before the execution of the 
contract. 

 
 
The amendment on being put became the motion, which was carried. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Chris Doohan and Glen Dunkley. 
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MOTION 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Chris Doohan and Glen Dunkley. 
 
The motion was carried. 
 
 
ORDINARY COUNCIL MEETING – 23 MAY 2023 
MOTION 

130 Councillor Jason Wells 
Councillor Leah Anderson 
 
It was resolved that Council move out of confidential session. 

 
 
 
 
There being no further business the meeting closed at 7:25pm. 
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