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MINUTES – 28 FEBRUARY 2023 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 28 February 2023, commencing at 6:19pm. 

PRESENT: 

In Person 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey arrived at 7:31pm 
Cr Peter Francis 
Cr Peter Kafer arrived at 6:20pm 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Acting Corporate Services Group Manager 
Development Services Group Manager 
Facilities and Services Group Manager 
Governance Section Manager 

009 Councillor Peter Kafer 
Councillor Peter Francis 

It was resolved that the apologies from Cr Chris Doohan and Cr Glen 
Dunkley be received and noted. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
 
010 Councillor Leah Anderson 

Councillor Jason Wells 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 14 February 2023 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Cr Peter Kafer. 
 
The motion was carried. 
 
  

Cr Francis declared a pecuniary conflict of interest in Item 1. The nature 
of the interest is that the proponent could be considered either a 
competitor or colleague as we are both in the same line of tourism 
business. 
 
Cr Bailey declared a significant non-pecuniary conflict of interest in Item 
1. The is that Madison Sorensen ran on Cr Bailey’s ticket at the Council 
election, and Sorensen Designs prepared plans for the camping ground. 
 
Cr Francis declared a significant non-pecuniary conflict of interest Item 
2. The nature of the interest is that Cr Francis feels that, due to the 
proponents statements in the media, he is being threatened by the 
proponent to vote in their favour on this matter.  Cr Francis does not 
take these threats lightly and therefore will not be casting a vote in this 
matter.  The proponent has right to have their development receive due 
consideration under due process, not in the public arena under threat. 
 
Cr Arnott declared a significant non-pecuniary conflict of interest in 
Item 2. The nature of the interest being, in an article in the Port 
Stephens Examiner on 20 October 2022, developer and site owner 
Rod Salmon was quoted as saying: 

"Developer Rod Salmon says he will "walk away" from three Nelson 
Bay development projects worth $120 million if the redesign of the 
contentious Ascent apartment building was not approved when it 
next goes before Port Stephens Council." 
"If this doesn't go through then I'm taking my $120 million and 
leaving. My three development sites, we'll go." 
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As a Councillor, he take my responsibility when it comes to 
Development Applications very seriously. He doesn’t believe it is 
appropriate for any proponent to make threats like this. It could have 
had the effect of calling into question the decision-making capacity of 
every single Councillor, and on the perception of Council staff when it 
comes to assessing an application. 

While each person involved will need to make their own decision 
about whether something like this does in fact impose on their 
decision-making, he is confident that these kinds of comments have 
led to a perception and concern in the public about whether Council 
officials are able to discharge their duties without being compromised. 

He has determined that in his case, even this perception is 
unacceptable, and as such, he cannot remain in the room to 
determine the matter. This is a major disappointment to many people 
in the community who are relying on their Councillors to vote on items 
like this. For him to not be able to do so in good conscience is 
unusual and means one less voice of the community being in the 
room for this item. 

He feels as though if he votes in favour of the item, it could be 
perceived that he is only doing that in response to the proponent’s 
public threats. While there is any question about my integrity on an 
item, no matter which way he end up voting, it is not appropriate for 
him to remain in the room. 

He hopes that the developer, and other developers, think long and 
hard before they have petty outbursts like this. It is not appropriate for 
anyone to attack Councillors or the Council itself, especially when it’s 
unfounded, and causes issues around integrity. 

He apologises to the community for feeling the need to declare this 
conflict of interest and to not participate in the item, but feel it is the 
only option left for him in light of the behaviour of Mr Salmon. 

Cr Anderson declared a less than significant non-pecuniary conflict of 
interest in Item 2. The nature of the interest is that it came to light by 
email that Cr Anderson received after the Council meeting on Tuesday 
13 September that my next door neighbour is the architect of this 
building. Even though I felt uncomfortable with the comments made in 
the email, I am here to represent my community.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 23/33562 
 EDRMS NO: PSC2007-0025-311 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Acquisition of 
Easement to Drain Water - Nelson Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

011 Councillor Peter Kafer 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Acquisition of Easement to Drain Water - Nelson Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 2 FILE NO: 23/33607 
 EDRMS NO: PSC2021-01584 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Proposed Closure 
and Sale of Pathway in Boat Harbour. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

012 Councillor Peter Kafer 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 2 on the Ordinary agenda 
namely Proposed Closure and Sale of Pathway in Boat Harbour. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 3 FILE NO: 23/42209 
 EDRMS NO: PSC2013-01853 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c), (d)i and (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 3 on the Ordinary agenda namely  
NEWCASTLE AIRPORT. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business,  
and 

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it,  
and 

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

013 Councillor Peter Kafer 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c), (d)i and (d)ii of the Local 

Government Act 1993, the Committee and Council resolve to close to 
the public that part of its meetings to discuss Confidential Item 0 on the 
Ordinary agenda namely  NEWCASTLE AIRPORT. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  
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• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business,  
and 

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it,  
and 

• information that would, if disclosed, confer a commercial advantage 
on a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

014 Mayor Ryan Palmer 
Councillor Jason Wells 
 
It was resolved that Item 2 be deferred to the end of the meeting. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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COUNCIL REPORTS
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Councillor Peter Francis left the meeting at 6:29pm. 
 
ITEM NO. 1 FILE NO: 23/15834 
 EDRMS NO: 16-2019-598-2 

 
DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A) MODIFICATION 
TO APPROVED CAMPING GROUND AT 47 THE BUCKETTS WAY, TWELVE 
MILE CREEK 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2019-598-2 for a s4.55(1A) 

modification to the approved camping ground at 47 The Bucketts Way, Twelve 
Mile Creek (Lot 9 DP 243144) subject to the conditions contained in 
(ATTACHMENT 1).  
 

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

015 Councillor Steve Tucker 
Councillor Jason Wells 
 
It was resolved that Council approve Development Application DA No. 16-
2019-598-2 for a s4.55(1A) modification to the approved camping ground 
at 47 The Bucketts Way, Twelve Mile Creek (Lot 9 DP 243144) subject to 
the conditions contained in (ATTACHMENT 1).  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2019-598-2 
for a 4.55(1A) modification to the approved Camping Ground at 47 The Bucketts 
Way, Twelve Mile Creek to Council for determination. 
 
A summary of the application and property is provided below: 
Subject Land: 47 The Bucketts Way, Twelve Mile Creek 
Total Area: 10.12ha  
Zoning: RU2 Rural Landscape 
Submissions: 2 
Key Issues: Satisfying the substantially the same test for s4.55(1A) 

modifications and compliance with the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 2021. 

 
The modification application has been reported in accordance with Council’s 
‘Planning Matters to be Reported to Council Policy’ as it has been called up by 
Councillors Leah Anderson, Giacomo Arnott and Peter Kafer (ATTACHMENT 2). 
 
A Locality plan is provided at (ATTACHMENT 3). 
 
This DA was previously reported to the 13 December 2022 Council meeting 
(ATTACHMENT 4). Council resolved to defer the s4.55(1A) modification application 
for the following reasons: 
 
1. Council to receive further information regarding the definition of area for a primitive 

camp ground. 
 
2. Detention basin wall – The construction of the detention basin wall along the 

southern boundary of the site must be completed in accordance with Condition 2.15 
to the satisfaction of Council.  

 
The final pad shape, levels and location of the detention basin wall will be 
confirmed by the submission of a detailed survey plan prepared by a registered 
surveyor. The detailed Works as Executed (WAE) survey plan must be provided 
in accordance with Council’s Infrastructure Specification to Council. Written 
confirmation that the works have been undertaken to the satisfaction of Council 
must be provided prior to reporting back to Council meeting. 

 
The modified application is being reported back to Council following consideration of, 
and amendments to address, the above matters. 

 
Proposal  
 
This S4.55(1A) modification application proposes to convert the approved camping 
ground from 50 campsites to 20 ‘primitive’ camp sites. The specific amendments 
proposed are as follows: 
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• Reduce the total number of camp sites from 50 to 20 
• Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’ 
• Deletion of the approved storage shed and associated hardstand space located 

within the north eastern portion of the site 
• Amend the nominated campground to cover the entire site. 
 
No other changes to the approved development are proposed.  
 
Site Description and History  
 
The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in 
shape and has an area of approximately 10.12ha, refer to Figure 4 in the Planners 
Assessment Report (ATTACHMENT 5). The site currently contains 2 dwellings and a 
number of outbuildings. The amenities, camp kitchen and water tanks associated 
with the original consent have already been constructed on the site.  
 
The site contains dense vegetation to the west. The vegetation density reduces to the 
east in the vicinity of the camping ground. The site is accessible from The Bucketts 
Way, which is approximately 550m from an intersection with the Pacific Highway.  
The surrounding locality is characterised by rural residential land uses.  
 
The site has historically been utilised for rural residential purposes with historic DA’s 
relating to a farm shed, dual occupancy and swimming pool.  
 
The original DA (16-2019-598-1) was lodged with Council on 16 September 2019. 
The DA was for a camping ground consisting of 50 camp sites with amenities and a 
camp kitchen. The application was approved by Council on 25 August 2020.  
 
Key Issues 
 
The key issues addressed in this report relate to the Council resolution of 13 
December 2022. A detailed assessment of all relevant planning matters associated 
with the DA is contained within the Planners Assessment Report (ATTACHMENT 5). 
 
Area of a Primitive Campground 
 
Council staff have relied on Planning Circular PS 06-001 ‘Regulation of camping 
density in primitive camping grounds’ to guide the assessment of the area permitted 
for the primitive campground under the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 
2021 (the Regulations).  
 
Section 131 of the Regulations, provides 2 options to regulate density for primitive 
campgrounds, these are as follows:  
 
1. designate camp sites where tents, caravans and campervans may be located - in 

which case the maximum number of camp sites is not to exceed an average of 2 
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per hectare (that average being calculated over the total area of the primitive 
campground), or 

 
2. not designate camp sites - in which case the maximum number of tents, caravans 

and campervans permitted to use the ground at any one time is not to exceed an 
average of 2 per hectare (that average being calculated over the total area of the 
primitive campground); with a concession that 2 or more tents occupied by not more 
than 12 persons camping together as a group are to be counted as only 1 tent. 

 
The primitive campground seeks to designate sites and therefore Section 131(1) 
above is applicable. The total area of the primitive campground is taken to mean the 
total area of the site to which the primitive campground operates. The submitted 
plans reported to Council previously referenced the campground area as being 2.079 
hectares. The plans have since been amended by the applicant to nominate the 
entire site as being a primitive campground with designated sites. As such, the total 
area of the campground is 10.12 hectares and therefore 20 sites are permitted as per 
Section 131(1) of the Regulations.  
 
The development as modified is substantially the same as the approved development 
on the following grounds:  
 
• The development is materially the same in essence, with the use now a ‘primitive 

campground’ rather than a ‘campground’. A primitive campground is a type of 
campground as defined under the PSLEP2013 and as such there is no 
modification to the approved use 

• There are no significant changes to the approved amenities, camp kitchen or road 
layout 

• The amended area of the campground does not impact the approved use nor 
require any additional vegetation clearing to what has been approved 

• When considering all components of the original development consent, the 
quantitative and qualitative changes are considered minor and therefore the 
modified development is substantially the same as the original development.  

 
On this basis, the application is considered to be substantially the same under the 
provisions of S4.55(1A)(b) 
 
Detention Basin Wall  
 
Works as Executed (WAE) plans dated 10 January 2023 prepared by a registered 
surveyor have been provided to Council. The WAE plans show that the detention 
basin wall located along the southern boundary of the site has been constructed to a 
finished height of 1.2m above the existing ground level as required by Condition 2.15 
of the existing consent. The proposal is therefore considered to satisfy this condition 
and the resolution of deferral from the 13 December 2022 Council meeting. 
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Conclusion  
 
The proposed modifications are considered to be of minimal environmental impact 
and result in substantially the same development as that originally approved. The 
modification is therefore supported by Council staff, subject to the recommended 
conditions of consent in (ATTACHMENT 1).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  The development is subject to 
S7.12 contributions.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2021, Port Stephens Local Environmental Plan 2013 
(PSLEP) and the Port Stephens Development Control Plan 2014 (DCP 2014). A 
detailed assessment against these environmental planning instruments is contained 
within the Planners Assessment Report contained at (ATTACHMENT 5). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review. 

Low Accept the recommendation. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The site will provide a location for short term tourist accommodation within the 
locality. The modified proposal is not expected to result in any social or economic 
impacts not already assessed in the previous approval.   
 
Built Environment  
 
The proposed development reduces the overall footprint through the removal of the 
storage shed and reduction in the number of camp sites. No other changes are 
sought and as such, there are no expected adverse impacts to the built environment. 
 
Natural Environment 
 
No additional vegetation is proposed to be removed as part of the application. The 
location of the 20 primitive camp sites is within the same footprint as the 50 originally 
approved camp sites, and therefore no additional clearing or disturbance is proposed.  
 
CONSULTATION 
 
Consultation with key stakeholders including internal referral officers has been 
undertaken for the purposes of the assessment of the application. Consultation with 
the public occurred as part of the notification process. 
 
Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 24 October 2022 until 7 November 2022. During this period, 2 
submissions were received.  
 
A detailed response to the submissions is outlined within the Planners Assessment 
Report (ATTACHMENT 5). 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Modified Conditions.   
2) Call to Council Form.   
3) Locality Plan.   
4) Minutes - Ordinary Council Meeting 13 December 2022. (Provided under separate 

cover)   
5) Planners Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Peter Francis returned to the meeting at 6:46pm. 
 
ITEM NO. 3 FILE NO: 23/12673 
 EDRMS NO: 16-2022-223-1 

 
DEVELOPMENT APPLICATION (DA) 16-2022-223-1 FOR A RESIDENTIAL FLAT 
BUILDING AT 18 TO 20 SOLDIERS POINT ROAD, SOLDIERS POINT 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2022-223-1 for a residential flat 

building comprising 18 units, ground floor café, basement parking and strata 
subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 26597, Lot 
92 DP 577122), subject to the conditions contained in (ATTACHMENT 1). 

2) Support the Clause 4.6 variation request to the building height for the reasons 
outlined within this report. 
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

 Councillor Leah Anderson 
Councillor Jason Wells 
 
That Council: 
 
1) Approve Development Application DA No. 16-2022-223-1 for a 

residential flat building comprising 18 units, ground floor café, 
basement parking and strata subdivision at 18 to 20 Soldiers Point 
Road, Soldiers Point (Lot 8 DP 26597, Lot 92 DP 577122), subject to 
the conditions contained in (ATTACHMENT 1). 

2) Support the Clause 4.6 variation request to the building height for the 
reasons outlined within this report. 
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
AMENDMENT 

016 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council defer Development Application DA No. 16-
2022-223-1 for a residential flat building comprising 18 units, ground floor 
café, basement parking and strata subdivision at 18 to 20 Soldiers Point 
Road, Soldiers Point (Lot 8 DP 26597, Lot 92 DP 577122), to allow for 
conversations between Council staff and the proponent, with the aim of 
reducing the building height to comply with the 15m height limit. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2022- 
223-1 for a residential flat building comprising 18 units, ground floor café, basement 
parking and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point, to 
Council for determination. 
 
A summary of the DA and property details is provided below:  
 
Subject Land: 18 and 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 

26597, Lot 92 DP 577122) 
Total Area: 1,339.4m² 
Zoning: B1 Neighbourhood Centre 
Submissions: First notification - 8 in objection of development and 1 in 

support.  
Second notification – 2 in objection of development and 2 in 
support.  

Key Issues: The key issues identified throughout the assessment of the 
DA relate to building height, overshadowing, traffic and 
parking.  
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The proposed development at its highest point is 17.4m 
which exceeds the 15m height limit and represents a 16% 
(2.4m) variation to the development standard. 

 
A locality plan is provided at (ATTACHMENT 2). 
 
Proposal  
 
The application seeks consent for the construction of a 5 storey residential flat 
building (RFB) comprising 18 apartments, ground floor café, demolition of an existing 
dwelling and shed, associated landscaping, civil works, car parking and 19 lot strata 
subdivision. Specific details of the proposal include: 
 
• 1 x café tenancy with internal and external seating (located on ground level) 
• 4 x 2-bedroom units, 11 x 3-bedroom units and 3 x 4-bedroom units (located 

throughout levels 1-4) 
• Car parking area containing 47 spaces (located on ground level and basement 

level) 
• Communal area (located on Level 1) 
• Ground level foyer, lobby, lift and pedestrian entrance. 
 
The entry and exit point to the car parking area is provided via Soldiers Point Road. 
Landscaping has been provided in the front and rear setback to provide visual 
screening from the street frontage and adjoining properties and to increase the 
amenity qualities of the development for future occupants and the streetscape.  
 
Site Description and History 
 
The subject site is located at 18 and 20 Soldiers Point Road, Soldiers Point which will 
be consolidated to form an irregular shaped lot with a relatively flat topography and a 
total area of 1,339.4m². The site is located on the corner of Soldiers Point Road and 
Bennett Lane, within a well-established residential and commercial area. The site has 
an eastern frontage of 20.57m to Soldiers Point Road and a northern frontage of 
50.935m to Bennett Lane. The site is largely undeveloped with a double storey brick 
dwelling and ancillary metal shed located over the south west corner of the site.  
 
Soldiers Point Road is an established urban centre, undergoing a transition from low 
density residential to medium rise multi-dwelling and apartment type developments. 
The character of the area is typified by medium and low density developments, 
comprising older apartment stock in the form of 3 and 4 storey walk-up residential flat 
buildings, single dwellings and modern high density infill developments.  
 
The site benefits from an existing development consent (16-2002-1220-1) for a 
similar development (4 Level Residential/Commercial Building and Carpark) on 18 
Soldiers Point Road, which utilised Bennett Laneway for 2 car access 
points/driveways. Physical works have commenced on this development consent, 
and the consent is active.  
 



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 

PORT STEPHENS COUNCIL 67 

Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard, overshadowing, traffic and 
parking. A detailed assessment of the DA is contained within the Planners 
Assessment Report (ATTACHMENT 3). 
 
Building Height 
 
The proposal exceeds the maximum allowable building height for the site prescribed 
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The proposed 
development at its highest point is 17.4m which exceeds the 15m height limit and 
represents a 16% (2.4m) variation to the development standard. The building design 
has undergone multiple iterations from the pre-lodgement concept stage through 
consultation with Council staff and the Urban Design Panel (UDP) to the final design 
presented to Council in this DA. Through consultation with Council staff and the UDP, 
the architect has reduced the overall building height by removing the rooftop 
communal area and associated lift and stair access. Despite the removal of the 
rooftop communal area, the building still exceeds the LEP height limit by 2.4m.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been 
reviewed and the following is noted: 
 
• The proposed height of the development is consistent with the high density infill 

developments located north of the site. It is noted two comparable mixed-use 
residential flat buildings located north of the site at 12-14 Soldiers Point Road 
(17.15m) and 6-8 Soldiers Point Road (18.8m) exceed the 15m height controls 
prescribed for the B1 Neighbourhood Centre Zone; 

• Strict compliance with the standard would result in an inferior built form and 
planning outcome for the subject site, exposing the lift overrun and plant 
equipment creating unsightly visual impacts on the surrounds as is typical with 
older style high rise and unit blocks; 

• The existing and approved development along the Soldiers Point Road 
commercial strip demonstrates a higher density transition in the context and 
character of the locality, in which the proposal is consistent with. Moreover, the 
existing residential development in its current form is out of context with the 
character of the area having regard to the existing and approved shop top housing 
developments to the north; 

• Despite the proposed height variation, the proposal results in negligible off site 
impacts including visual and amenity impacts, overshadowing and view loss as 
demonstrated by shadow diagrams prepared by the applicant; 

• The proposal is generally compliant with the Apartment Design Guidelines and the 
Port Stephens Council Development Control Plan (DCP) controls; 

• The objectives of Clause 4.3 are achieved despite the non-compliance with the 
numerical standard.  
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Overshadowing 
 
A shadow diagram analysis was submitted with the application. Due to the orientation 
of the lot, overshadowing is primarily concentrated to the neighbouring single storey 
buildings (20A and 22 Soldiers Point Road) to the south. Some overshadowing would 
also occur in the morning to the dwellings at 21, 23 and 25 Sunset Boulevard to the 
west. 
 
It is noted there will be solar access impact to the private open space (POS) of 
neighbouring sites to the south, however the POS of 22 Soldiers Point Road is 
already constrained by solar access in that it is located on the southern aspect and 
already impacted by the existing dwelling on the subject site and neighbouring 
dwelling on 20A Soldiers Point Road. Notwithstanding, most north facing windows of 
the affected buildings would receive direct sunlight during mid-winter. The 
overshadowing is considered reasonably unavoidable given the orientation of the lot 
is such that overshadowing of this extent is inevitable from any development that 
achieves the 15m height limit. The site is also characterised by being the 
southernmost landholding located within the B1 zoned precinct in Soldiers Point, 
therefore any building height above 9m is likely to result in some form of 
overshadowing to 22 Soldiers Point Road.  
 
Some overshadowing of the dwellings at 21, 23 and 25 Sunset Boulevard to the west 
of the site would occur between the hours of 9:00am to 11:00am mid-winter. 
However, all POS, open space and living areas would maintain a minimum of 2 hours 
solar access, in accordance with ADG requirements. 
 
Traffic Impact and Parking 
 
The potential impacts from the proposed development to the local road network have 
been assessed as being satisfactory. The applicant submitted a Traffic Impact 
Assessment (TIA) report to assess the proposal with respect to access, parking, 
traffic generation and infrastructure capacity. 
 
With regard to traffic generation, the TIA report calculated the additional traffic 
generated by the development will be up to 15 vehicle trips per hour (vtph) in the AM 
and 12 vtph in the PM peak periods. The local and state road network has sufficient 
spare capacity to cater for the additional traffic without adversely impacting on the 
traffic flow levels of service (LoS) experienced by motorists on the road network. The 
minimal amount of traffic generated by the development will not adversely impact on 
intersections on the local and state road network. The new access onto Soldiers 
Point Road will operate with uninterrupted flow conditions. The TIA has been 
reviewed by Council’s Traffic Engineer who endorsed the conclusions. To manage 
traffic during construction, a condition is recommended requiring that a traffic 
management plan be prepared prior to the issue of a Construction Certificate. 
 
Car parking provision for the proposed development comprises 47 on-site car parking 
spaces to cater for the residential apartments and café tenancy with access provided 
via Soldiers Point Road. The parking provision complies with the Port Stephens DCP 
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2014 Section B8 – Road Network and Parking. Furthermore, the proposed on-site car 
park layout and dimensions comply with the Australian Standard AS2890.1-2004 
Parking facilities – Off-street car parking. Council’s Development Engineers have 
reviewed and endorsed car parking layout plans, subject to conditions of consent.  
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the variation to the building height development standard, will 
not result in unreasonable overshadowing, privacy or adverse visual impacts. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
amounting to $360,000.00 
would be applicable, and would 
be levied in accordance with 
conditions of consent 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with relevant planning instruments 
including the EP&A Act, LEP 2013 and DCP 2014. 
 
Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 3). 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
DA is approved, a third 
party may appeal the 
determination. 

Low Accept the recommendation. Yes 

There is a risk that if the 
DA is refused, Council 
will be held liable for 
damage or 
consequences. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a mixed use development that will provide 
additional infill housing opportunities in the area as well as the provision of a new 
commercial premises, which will provide employment opportunities and contribute to 
the commercial viability of Soldiers Point.  
 
The proposal will allow for the use of existing services and facilities in the locality 
without requiring upgrades that burden the public. The construction of the proposed 
development will provide employment opportunities in the locality and support the 
local building and development industries. This will have direct monetary input to the 
local economy, and the increased number of residents in the locality will provide 
ongoing economic input through daily living activities. There are no anticipated 
adverse social or economic impacts as a result of the proposed development. 
 
Impacts on the Built Environment 
 
The proposed development is considered to result in a positive contribution to the 
built environment by providing a modern architecturally designed building within the 
Soldiers Point commercial centre. The proposal is considered to be compatible and 
appropriate for the context and character of the area as existing development along 
Soldiers Point Road is characterised by 4 and 5 storey developments in the form of 
‘shop top housing’ similar to the proposal. 
 
Impacts on the Natural Environment 
 
The proposed development is not considered to impact upon the natural environment 
as it does not contain any significant vegetation, koala habitat or threatened species 
habitat. The stormwater management has been appropriately designed to reduce 
potential impacts on the natural environment. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal  
 
Internal Consultation was undertaken with Council’s Development Engineering, 
Building Surveying, Development Contributions, Spatial Services teams and Councils 
Urban Design Panel (UDP). The referral comments from these officers have been 
considered as part of the Planners Assessment Report (ATTACHMENT 3). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External 
 
External Consultation was undertaken with Ausgrid due to the sites proximity to 
overhead power lines. In response, no objection to the DA was made. The comments 
provided by Ausgrid were considered during the detailed assessment and are 
discussed within the Planners Assessment Report (ATTACHMENT 3). 
 
Public Exhibition  
 
The application was exhibited from 10 May 2022 to 24 May 2022, in accordance with 
the provisions of the Port Stephens Council Community Engagement Strategy. There 
were 9 submissions received during this period.  
 
The application was re-notified after the submission of amended plans and 
documentation from the applicant from 11 November 2022 to 24 November 2022, 
with notification extended for a further 14 days. During this notification period, 2 
submissions in support of the amended design and 2 submissions opposing the 
amended design were received by Council.  
 
A detailed response to these submissions is provided in the Planners Assessment 
Report in (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
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3) Planners Assessment Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/241877 
 EDRMS NO: 16-2022-626-1 

 
DEVELOPMENT APPLICATION (DA) 16-2022-626-1 - SOLAR ENERGY SYSTEM 
AT 8 LEISURE WAY, RAYMOND TERRACE 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2022-626-1 for a solar energy 

system at 8 Leisure Way, Raymond Terrace (Lot 2 DP 1006266) subject to the 
conditions contained in (ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
 

  
Item 4 was withdrawn with the consent of the Chairperson. 
 

 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2022-626-1 
for a solar energy system to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  8 Leisure Way, Raymond Terrace (Lot 2  DP 1006266)   
Total Area:  20,036m2 
Zoning:  RE1 Public Recreation 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to tree removal, visual impacts and glare impacts to 
aircraft.  

 
The DA has been reported in accordance with Council’s ‘Planning Matters to be 
Reported to Council Policy’ as the DA is proposed on Council owned land with a cost 
of works over $250,000. 
 
A Locality Plan is provided at (ATTACHMENT 2).  
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Proposal 
 
The DA is for the installation of a 202.4kW solar energy system to support the 
Lakeside Leisure Centre at Raymond Terrace. The DA includes the following key 
aspects: 

• 150 solar panels flush mounted on the roof of the existing Lakeside Leisure Centre 
with an area of 387.65m2 

• 310 ground mount panels located towards the southern side boundary (behind the 
building) with an area of 801.15m2 

• Individual solar panels measure 2.279m (L) x 1.134m (W) x 0.34m (H) and 2.58m2 
in area 

• Associated trenching for cable installation and fencing to exclude public access. 
 
Site Description and History 
 
The site comprises a single lot with a total area of 20,036m2. The topography of the 
site has a slight cross fall from the northern side of the lot to the south-eastern side. 
The site is mostly clear of vegetation, comprising exotic grasses with some native 
vegetation scattered throughout. The site is zoned RE1 Public Recreation. 
 
The site contains the Lakeside Leisure Centre including swimming pool, and a 
driveway for access. Residential development is located to the north, south, and west 
of the site. A commercial premise (Ten Pin Bowling), two sports fields (Lakeside 
Sports Complex and Lakeside Rugby Field), and a car park are to the east of the site 
with the Grahamstown Dam further to the north-east. 
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
tree removal, glare and visual impacts. A detailed assessment of the DA is contained 
within the Planners Assessment Report (ATTACHMENT 3). 
 
Tree Removal 
 
The development requires the removal of 5 trees to install the ground-mounted panel 
bank. Two trees marked for removal are koala feed trees, which require off-set 
planting in accordance with the Port Stephens Comprehensive Koala Plan of 
Management (CKPoM). The proposed tree removal has been assessed by Council’s 
Environmental Planner and found to be acceptable for the following reasons: 
 
• The 2 koala feed trees marked for removal are young, do not contain any evidence 

of habitation and appear to be saplings from a row of trees located in the adjoining 
vegetated land to the south 
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• The site is identified as clear on the Koala Habitat Planning Map and therefore, 
there is no expectation of koalas traversing or habituating the subject site or areas 
adjoining the site 

• The planting of 12 koala feed trees as replacement plantings is recommended as a 
condition of consent 

• The ground-mounted panel bank has been located away from the heavily vegetated 
area to the south of the site. 

 
As a result, the DA is consistent with the CKPoM and no adverse impacts would 
occur to koalas.  
 
Visual Impacts 
 
The ground-mounted panel bank and fencing will be partially visible from west-bound 
traffic along Richardson road, and from the adjoining carpark/sports fields to the east.  
 
A condition requiring the installation of landscape screening around the ground-
mounted panels has been recommended to screen the development and soften the 
interface with the existing landscape. 
 
Glare Impacts to Aircraft 
 
The DA was referred to the Department of Defence given the proximity of the site to 
the Williamtown RAAF Base. The Department of Defence requested that a condition 
of consent be imposed to ensure that solar panels do not comprise reflective 
materials and note that Defence may request modification to the panels should the 
panels be found to cause glare. A condition of consent reflecting these requirements 
has been included in the recommended conditions at (ATTACHMENT 1).  

 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is 
consistent with the aims and objectives of the relevant environmental planning 
instruments and Council policies applicable to the subject site. Subject to the 
recommended conditions, there will be no adverse impact on the natural or built 
environment.  
 
The DA has been suitably designed to address the site constraints and will not result 
in hazardous or offensive development. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No  N/A 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies as listed above.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land and 
Environment Court. 

Low Accept the recommendation. Yes 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by the 
applicant in the Land and 
Environment Court. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The DA provides a renewable energy source that will service the energy demands of 
the Lakeside Leisure Centre, therefore assisting in the transition toward cleaner 
electricity generation. Furthermore, the proposal will generate direct employment 
opportunities during construction, therefore having a positive impact on the local 
economy. Overall, there are no anticipated adverse social or economic impacts as a 
result of the DA. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Built Environment 
 
The solar panels are significantly setback from the road frontage and are located 
primarily out of public view. Landscape screening will further mitigate any adverse 
impacts to the built environment. Fencing is proposed to be provided to protect the 
panels and inverters from public access and potential vandalism. Overall, the DA is 
compatible with the surrounding built environment. The proposed solar panels are 
located over the proposed Stage 2 upgrade works associated with the Leisure 
Centre. The solar panels are of a construction material that can be relocated in the 
event Council receives funding to undertake the Stage 2 upgrade works at the 
Leisure Centre. 
 
Impacts on the Natural Environment 
 
The DA is not expected to adversely impact the natural environment. The proposed 
removal of 2 koala feed trees has been found to be acceptable by Council’s Natural 
Systems Section, subject to offset planting of 12 trees. Overall, the DA has been 
found to have minimal impacts on the natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Local Infrastructure Contributions and 
Natural Systems Sections. The referral comments have been considered as part of 
the Planners Assessment Report (ATTACHMENT 3). All internal referral officers 
supported the DA subject to the recommended conditions of consent 
(ATTACHMENT 1). 
 
External 
 
Consultation was undertaken with the Department of Defence and Ausgrid. The 
referral comments have been considered as part of the Planners Assessment Report 
(ATTACHMENT 3). Both external agency’s supported the DA, subject to the 
recommended conditions of consent (ATTACHMENT 1). 
 
Public Notification  
 
The DA was notified in accordance with the requirements of the Port Stephens 
Council Community Participation Plan. The notification period was from 22 August 
2022 to 6 September 2022. No submissions were received during this period.  
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Planners Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/333955 
 EDRMS NO: 58-2022-5-1 

 
PLANNING PROPOSAL FOR SUNRISE LIFESTYLE VILLAGE, 4011, 4029 AND 
4045 NELSON BAY ROAD, BOBS FARM  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to amend the Port Stephens 

Local Environmental Plan 2013 to: 
a. Regularise the existing approved use of a caravan park at Lot 51 DP 

1175028, 4011 Nelson Bay Road, Bobs Farm. 
b. Enable the extension of the use to adjoining land (subject to development 

consent) at Lot 3622 DP 622485, 4029 Nelson Bay Road, Bobs Farm and 
Lot 2 DP 622229, 4045 Nelson Bay Road, Bobs Farm. 

c. Rezone part of the site from RU2 Rural Landscape to C2 Environmental 
Conservation. 

2) Forward the planning proposal to the NSW Department of Planning and 
Environment for a Gateway determination and request authority to make the 
plan. 

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

017 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to amend the Port 

Stephens Local Environmental Plan 2013 to: 
a. Regularise the existing approved use of a caravan park at Lot 51 

DP 1175028, 4011 Nelson Bay Road, Bobs Farm. 
b. Enable the extension of the use to adjoining land (subject to 

development consent) at Lot 3622 DP 622485, 4029 Nelson Bay 
Road, Bobs Farm and Lot 2 DP 622229, 4045 Nelson Bay Road, 
Bobs Farm. 

c. Rezone part of the site from RU2 Rural Landscape to C2 
Environmental Conservation. 
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2) Forward the planning proposal to the NSW Department of Planning 
and Environment for a Gateway determination and request authority to 
make the plan. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is for Council to adopt the planning proposal 
(ATTACHMENT 1) to amend the Port Stephens Local Environmental Plan 2013 
(PSLEP 2013). The proposal seeks to regularise the existing approved use of land at 
4011 Nelson Bay Road, Bobs Farm, enable the extension of that use (subject to 
development consent) to adjoining land at 4029 and 4045 Nelson Bay Road, Bobs 
Farm and rezone part of the subject land from RU2 Rural Landscape to C2 
Environmental Conservation. 
 
Should Council resolve to adopt the planning proposal, it will be forwarded to the 
NSW Department of Planning and Environment (DPE) requesting a Gateway 
determination, and for Council to be made the plan making authority. Following issue 
of a Gateway determination, the planning proposal would be publicly exhibited in 
accordance with any gateway conditions, before being reported to Council to 
determine the proposal.  
 
A locality map of the land the subject of the planning proposal is available at 
(ATTACHMENT 2). A Strategic Planning Assessment Report (SPAR) for this 
planning proposal is available at (ATTACHMENT 3). 
 
The existing caravan park (Sunrise Lifestyle Village) was approved under previous 
Port Stephens Local Environmental Plan 2000 and is permissible under existing use 
rights. The planning proposal would reduce confusion by amending Schedule 1 of the 
PSLEP 2013 to include ‘caravan park’ as an additional permitted use over the subject 
land. This additional permitted use would apply to the subject site only and does not 
apply to other similar style developments or locations throughout Port Stephens. 
 
The planning proposal would also extend the additional permitted use to the 2 lots 
adjoining Sunrise Lifestyle Village (Lot 3622 DP 622485 and Lot 2 DP 622229, 
known as 4029 and 4045 Nelson Bay Road, Bobs Farm) which are currently used for 
residential purposes. These lots form the land bounded by Nelson Bay Road, Trotter 
Road and the existing Sunrise Lifestyle Village. It is intended to extend the 
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development over part of these lots, for which a separate future development 
application would be required.  
 
The remaining parts of the adjoining lots are proposed to be rezoned from RU2 Rural 
Landscape to C2 Environmental Conservation. This is for the purposes of retaining a 
vegetation corridor connecting vegetation to the north and south of the site. An 
existing wildlife crossing is located approximately 10m from the site’s eastern 
boundary. The fauna crossing underpasses Nelson Bay Road and was previously 
installed by Transport for NSW. 
 
A summary of the planning proposal and property details are provided below: 
 
Date lodged: 6 December 2022  
Proponent: Hometown Australia  

C/- ADW Johnson  
Subject property: Lot 51 DP 1175028, 4011 Nelson Bay Road, Bobs Farm 

Lot 3622 DP 622485, 4029 Nelson Bay Road, Bobs Farm 
Lot 2 DP 622229, 4045 Nelson Bay Road, Bobs Farm 

Total area: Total site area (all lots combined) is approximately 
13.72ha, comprised of: 
Lot 51 10.18 
Lot 3622 2.04 
Lot 2 1.49 

 

Current zoning: RU2 Rural Landscape 
Current use:  Lot 51 comprises of an approved caravan park, 

comprising of 193 manufactured homes and community 
facilities approved under historic zoning, and currently 
operating under existing use rights.  
 
Lot 3622 and Lot 2 each contain a single dwelling and 
associated outbuildings.  

Proposed changes: Inclusion of the subject land within Schedule 1 of PSLEP 
as an additional permitted use to permit a Caravan Park.  
 
Rezone part of site to C2 Environmental Conservation. 

Lot yield: The planning proposal has potential for approximately 62 
additional dwellings on the Subject Land.  
 
The existing approved caravan park comprises 193 
dwelling sites. 

 
Suitability of the site  
 
The subject land is considered suitable for the proposed future use given that part of 
the land is already utilised for this use. The additional lots (Lot 3622 and Lot 2) that 
would accommodate an extension of the Sunrise Lifestyle Village (subject to 
development consent) are relatively unconstrained.  
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The proposal is supported by a Streamlined Biodiversity Development Assessment 
Report (SBDAR). Council’s Natural System Team advised that the SBDAR confirms 
that the site does not contain any koala feed trees and is not suitable habitat for koalas. 
Notwithstanding, maintaining north-south habitat connectivity is a critical component to 
this planning proposal and the future development of the site. Transport for NSW has 
undertaken extensive studies within this location in association with the road upgrade 
works that were completed in 2015. These works resulted in fauna fencing, fauna grids 
and fauna crossing structures being installed in the locality.  
 
With the development of the current Sunrise Estate and the proposed future 
expansion, habitat connectivity through the eastern portion of 4045 Nelson Bay Road 
is critical to fauna (including koalas) that occur within the area. In order to secure the 
Eastern portion of the site as fauna connectivity tunnel, a C2 Environmental 
Conservation Zone is proposed.  
 
Unlike typical residential developments, the development already includes a number 
of on-site community facilities and services, including a regular private bus service 
which connects residents with nearby town centres.  
 
Servicing  
 
Ausgrid and Hunter Water have advised that there is sufficient capacity in the existing 
network to support the proposed development.  
 
AHIMS  
 
A search of the Aboriginal Heritage Information Management System identified 1 
Aboriginal site recorded near the subject land. The Aboriginal site is located south of 
Nelson Bay Road, within the Worimi National Park.  
 
Due to the proximity of this site, a Due Diligence Aboriginal Heritage Assessment 
was prepared and concludes that the site does not contain any sites or potential 
archaeological deposits (PADs) of Aboriginal heritage significance, and as a result, 
an Aboriginal Heritage Impact Permit (AHIP) would not be required for the future 
development. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Financial and resourcing implications for Council as a consequence of the 
recommendation of this report are outlined below. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  The planning proposal would 
change the highest and best 
use permitted on the land, which 
is likely to increase the land 
value. Consequently, rate 
income from the land is 
expected to increase. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No  Development contributions are 
payable subject to an approved 
DA.  

External Grants No   
Other Yes   Stage 1 Planning Proposal fees 

of $13,860 (incl. GST) have 
been paid. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendation of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that DPE 
will refuse the planning 
proposal at Gateway.  

Low  Accept the recommendation. Yes  

There is a risk that the 
housing needs in Port 
Stephens are not met. 

Medium Accept the recommendation. Yes. 

There is a risk that 
without the proposed C2 
Environmental 
Conservation zone, the 
wildlife corridor will not 
be secured into the 
future.  

Low  Accept the recommendation. Yes.  

 
Environmental Planning and Assessment Act, 1979  
 
The planning proposal is being processed in accordance with Part 3 of the EP&A Act. 
Should Council resolve to adopt the planning proposal, it will be forwarded to DPE for 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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a Gateway determination, including a request for Council to be made the Plan 
Making Authority. 
 
State Environmental Planning Policy (Housing) 2021 
 
Provisions in the Housing SEPP relating to caravan parks are applicable to 
development of the site. These provisions include matters for consideration when 
assessing a future development application for a caravan park, including a caravan 
park that comprises of manufactured homes. These matters include site suitability, 
location and character, and whether necessary community facilities and services are 
available.  
 
Further, the planning proposal is consistent with the overarching principles of the 
Housing SEPP, as it would:  
 
• Offer housing diversity 
• Provide housing to meet the needs of more vulnerable members of the community 

(such as seniors) 
• Provides a high level of amenity 
• Promotes housing in a location where it would use existing and planned 

infrastructure and services 
• Minimises environmental impacts through the use of largely disturbed land. 
 
Port Stephens Local Environmental Plan 2013 
 
The PSLEP 2013 zones the land RU2 Rural Landscape, which does not permit 
caravan parks. The current development on the site relies on the existing use rights 
to operate. An extension of that use to the adjoining parcel would not be permissible 
under the current zoning.  
 
The planning proposal would amend Schedule 1 of PSLEP 2013 to include ‘caravan 
park’ as a permissible form of development on the subject land, other than the land 
proposed to be zoned C2 Environmental Conservation. This additional permitted use 
would apply to the subject site only and does not apply to other similar style 
developments or locations throughout Port Stephens. 
 
Hunter Regional Plan 2041 (HRP) 
 
The HRP outlines considerations for lifestyle villages, including that they should be 
located if possible within 800m of local and strategic centres or key transit corridors. 
Where lifestyle villages are proposed outside these locations, the village or 
community should be on unconstrained sites and have:  
 
• Reticulated water and sewer 
• Indoor and outdoor recreation facilities adequate for the number of proposed 

residents such as bowling greens, tennis courts, golf course, swimming pool, or 
off-leash dog park 
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• Community facilities that promote gathering and social connections such as a 
restaurant, community hall, or community garden 

• Access to bus services providing frequent trips to local centres and shops. 
 
The planning proposal is generally consistent with the visions and goals of the HRP. 
The proposal would make efficient use of the land, as it provides housing choice 
(including for seniors) with easy access to a range of community facilities and 
services within the lifestyle village. Furthermore, it is located on a major transit 
corridor and provides a regular bus service to transport residents to town centres.  
 
Local Strategic Planning Statement 2020 (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out 
social, economic and environmental planning priorities for the future. The planning 
proposal is considered to be consistent with, and would give effect to, the following 
planning priorities from the LSPS:  
 
Priority 4: Ensure suitable land supply (for housing)  
 
This priority identifies the need to prepare and implement a local housing strategy to 
ensure suitable land supply and other planning priorities for housing identified in the 
LSPS. The planning proposal would contribute towards the provision of suitable land 
for additional housing in the LGA.  
 
Priority 5: Increase diversity of housing choice  
 
This priority identifies that, based on what people value, planning is required for a 
range of housing types, sizes, tenures and price points to suit different lifestyles.  
 
Housing choices in the Port Stephens LGA cover a wide range of options, including 
homes in retirement villages and lifestyle communities.  
 
The planning proposal is consistent with the LSPS as it would respond to the need 
for suitable land supply for housing and increase housing choice that suits the needs 
and lifestyle of current and future residents, particularly surrounding the aging 
community. 
 
Port Stephens Local Housing Strategy (Live Port Stephens) 2020  
 
The planning proposal is consistent with the Port Stephens Local Housing Strategy 
(Live Port Stephens). It responds directly to a number of priorities as it ensures 
adequate supply of new housing, responds to housing stress, and encourages a 
range of housing types and sizes. The site is consistent with the Greenfield Housing 
Criteria.  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic  
 
The planning proposal is likely to deliver a range of social and economic benefits, 
including: 
 
• Additional housing choices in the Port Stephens LGA 
• Employment through construction and the long-term employees within the lifestyle 

village 
• Increased retail and service industry patronage for nearby town centres 
• Efficient use of (private) community facilities and services provided at the existing 

approved caravan park. 
 
With respect to housing choice, this form of housing continues to be highly sort after 
within the Port Stephens LGA. Sunrise and similar developments provide for a 
relatively compact form of housing supported by a range of community facilities and 
services. This is well suited to the aging demographic on Tomaree Peninsula.  
 
The Port Stephens Housing Preference Study (2020) found that there is a gap 
between housing supply and housing preferences, and identified a need for more 
affordable, adaptable and smaller housing types than are currently supplied by the 
market, particularly for the older demographic. Market trends show a preference for 
lifestyle villages that enable higher density housing with significant incentives for 
owners, such as retaining Commonwealth rental assistance. 
 
Since 2020, Port Stephens has experienced noticeable changes in housing demand.  
Impacts from COVID-19 have seen a growing desire for people to relocate from 
highly populated cities. This combined with rapidly changing working conditions such 
as remote working opportunities, have significantly increased demand for housing. 
 
Although lifestyle villages have limited impact on housing affordability, uptake of 
these forms of housing has the benefit of seeing larger homes in established areas 
being on sold to accommodate other sectors of the community. 
 
Environmental  
 
It is likely that future proposed development can be undertaken without resulting in 
unreasonable adverse environmental impacts. The protection of an important fauna 
corridor through the site under a C2 Environmental Conservation zone is likely to 
have long-term benefits to biodiversity conservation. 
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CONSULTATION 
 
Internal 
 
Internal consultation was undertaken with the Natural Systems, Development 
Engineering and Development Planning teams. The planning proposal reflects the 
advice received during this internal consultation.  
 
Councillors were invited by the proponent to undertake a site visit on Friday, 9 
December 2022 and Saturday, 10 December 2022.  
 
External 
 
In December 2022, the NSW Government introduced a new process for amending 
Local Environmental Plans (LEPs). In the Stage 1 Pre-lodgement phase, planning 
proposals are reviewed by Council and State agencies prior to formal lodgement on 
the NSW Planning Portal, and prior to seeking a Gateway determination. 
 
Consultation with the following agencies was undertaken as part of the scoping 
assessment:  
 
• Department of Planning and Environment 
• Transport for NSW 
• Rural Fire Service NSW 
• Department of Primary Industries – Agriculture 
• Biodiversity Conservation Division. 
 
None of the agencies objected to the proposal. They did, however, request additional 
information, which has been provided and addressed throughout the planning 
proposal. Further consultation or referral of the planning proposal to authorities and 
government agencies is anticipated after Gateway determination, as set out under 
Section 9.1 of the EP&A Act, a Gateway condition and / or where an authority or 
agency has an interest in the proposal. 
 
Further consultation with community and State Government agencies would be 
undertaken in accordance with the Gateway determination. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal. (Provided under separate cover)   
2) Locality plan.   
3) Strategic Planning Assessment Report.    
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COUNCILLORS ROOM 
 
Nil. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Jason Wells left the meeting at 7:22pm. 
 
ITEM NO. 6 FILE NO: 23/20135 
 EDRMS NO: PSC2014-01592 

 
ABORIGINAL PROJECTS FUND - 2022-2023 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the allocation of $3,000 to the Worimi Knowledge Holders Aboriginal 

Corporation from the Aboriginal Projects Fund. 
 

 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

018 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council endorses the allocation of $3,000 to the 
Worimi Knowledge Holders Aboriginal Corporation from the Aboriginal 
Projects Fund. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the allocation of 
funding from the Aboriginal Projects Fund for the Cultural Fishing Ground project as 
recommended by Council’s 355c Aboriginal Strategic Committee. 
 
The purpose of the Aboriginal Projects Fund is to support projects that empower the 
Aboriginal community in Port Stephens through the delivery of programs, events and 
other activities. 
 
Applications for the 2022-2023 round of funding are open all year round. The total 
amount of annual funding available is $35,000.  
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The Worimi Knowledge Holders Aboriginal Corporation application was assessed 
and endorsed at the Aboriginal Strategic Committee meeting on 31 October 2022. 
 
The proposed project meets the objectives of the fund. The project is focused on 
advocating for the Worimi people of Port Stephens to access their cultural fishing 
grounds, resulting in positive outcomes for the health and wellbeing of the Aboriginal 
community. 
 
The recommended funding amount from the Aboriginal Strategic Committee to the 
Worimi Knowledge Holders Aboriginal Corporation is a total of $3,000. 
 
Worimi Knowledge Holders Aboriginal Corporation has successfully delivered and 
acquitted previously funded projects. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Recognised traditions and lifestyle Implement the Yabang Gumba-Gu 

Agreement to recognise and support 
local Aboriginal and Torres Strait 
Islander people. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $3,000 Aboriginal Projects Fund. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications. 
 
The recommendations have been made in accordance with the Local 
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations 
Policy. The recommendations for funding also align with Council’s relevant Fund 
Guidelines. 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
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Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
Recipients of funding under the Aboriginal Projects Fund shall accept full 
responsibility for the liability of any programs or projects funded. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded. 
 

Low Accept the recommendation. Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Aboriginal Projects Fund directly supports organisations and groups involved in 
programs to empower the Aboriginal community. The proposed project aims to 
achieve this through the facilitation of: 
 
• Partnerships and collaboration with Department of Primary Industry/Fisheries 
• Involving Registered Traditional Owners and various government and community 

stakeholders in formalising Agreements for access to Aboriginal natural and 
traditional food.  

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Vibrant Places team 
with the aim of promoting the funding opportunity and explaining the guidelines and 
objective of the Aboriginal Projects Fund. 
 
Internal 
 
Internal meetings with Council staff responsible for the administration of the financial 
assistance programs were held. 
 
The application was assessed by Council’s 355c Aboriginal Strategic Committee on 
31 October 2022.  
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
The Communications team promotes the funding opportunity widely through social 
media, Council’s website and notices appeared in Council pages of the Port 
Stephens Examiner. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 23/1379 
 EDRMS NO: PSC2021-04195 

 
HOMELESSNESS IN PORT STEPHENS  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note findings and information within the report. 
2) Endorse the Terms of Reference for the Port Stephens Homelessness 

Stakeholder Advocacy Group (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

019 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Note findings and information within the report. 
2) Endorse the Terms of Reference of the Homelessness Stakeholder 

Advocacy Group (ATTACHMENT 1) with the inclusion of NSW Police, 
Karuah Local Aboriginal Land Council and Worimi Local Aboriginal 
Land Council representatives. 

 
 
Cr Anderson moved the following amendment, which was accepted by the seconder 
and merged into the original motion: 
 
1) Note findings and information within the report. 
2) Endorse the Terms of Reference of the Homelessness Stakeholder Advocacy 

Group (ATTACHMENT 1) with the inclusion of NSW Police, Karuah Local 
Aboriginal Land Council and Worimi Local Aboriginal Land Council 
representatives. 

 
Councillor Jason Wells returned to the meeting at 7:24pm. 
Councillor Peter Kafer left the meeting at 7:24pm. 
Councillor Peter Kafer returned to the meeting at 7:27pm. 
Councillor Matthew Bailey entered the meeting at 7:31pm. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present further information relating to the investigation 
of options to address homelessness presented to Council at the 13 December 2022 
Ordinary Council meeting (ATTACHMENT 2). The report also presents the draft 
Terms of Reference for the endorsed Port Stephens Homelessness Stakeholder 
Advocacy Group (Stakeholder Advocacy Group) (ATTACHMENT 1). 
 
Addressing homelessness is primarily a mandate of the NSW State Government. In 
2019, the NSW Government committed to reduce street homelessness across NSW 
by 50% by 2025, with the target later becoming one of the NSW Premier’s Priorities. 
The NSW Government also oversees the delivery of the NSW Homelessness 
Strategy. 
 
It is recognised that Local Government is not best placed to act in the role of direct 
service providers, however, evidence shows that success can be achieved through 
collaboration at all levels of government and the community sector. 
 
OUR CURRENT APPROACH 
 
Port Stephens Council supports the rights of all of our community members to use 
public spaces, including people experiencing homelessness. We work closely with 
service providers and the community to address concerns about homelessness and 
implement actions to both support the homeless and reduce homelessness across 
Port Stephens. 
 
Council has implemented a number of actions across key service areas as follows: 
 
Sector Support  
 
• Coordinate and support the delivery of actions from the monthly Interagency 

Network made up of key support services, including the housing sector. 
• Provide support for homelessness day coordination, information sharing, grants 

and advocacy projects. 
• Rent subsidies on Council owned buildings for eligible community organisations 

delivered through the Community Tenancy and Leasing Policy. 
• Identified land for housing providers to situate emergency housing.  
• Grant funding to support programs aimed at reducing issues related to 

homelessness.  
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Advocacy 
 
• Drive awareness around homelessness through campaigns and communications. 
• Support DCJ with annual street count and other advocacy projects. 
 
Regulatory Support  
 
• Manage community concerns and complaints about rough sleeping.  
• Ensure a holistic approach to regulation by partnership with housing services. 
• Clean up of sites deemed to be dangerous. 

 
Local Infrastructure Contributions  

 
• Housing affordability is supported via reduced local infrastructure contributions for 

diverse housing types such as secondary dwellings and long term caravans in 
caravan parks. These development types attract up to a 50% discount on the 
contribution. 

• Locations for secondary dwellings have recently being expanded via the Rural 
Economic Development Planning Proposal. In summary, rural zoned properties 
are now able to build a secondary dwelling at a reduced contributions rate. 

 
Strategic Planning  
 
• The Port Stephens Housing Strategy aims to address housing affordability 

through Outcome 2 - Improve Housing Affordability. The key priorities within this 
focus area are responding to housing stress, providing more affordable housing 
near jobs and reducing the cost of new housing.  

• Associated with these priorities are a number of actions that the Strategic 
Planning team are presently working on which are directly connected to the issues 
around homelessness. These include:  

o Identify and securing grant funding to create a framework that would allow 
for the renewal of existing social housing and the development of additional 
affordable housing in Raymond Terrace with NSW Land and Housing 
Corporation (NSW LAHC). This may also support the growth of additional 
social housing across other locations in Port Stephens. 

o Monthly meetings with Transport for NSW (TfNSW) to discuss projects, 
priorities and advocate for better transport outcomes to enable those most 
vulnerable to access employment and essential services. 

o Identify and securing grant funding solutions to support investment in 
infrastructure such as drainage to encourage infill housing. 

 
NSW Core and Cluster crisis accommodation grant program  
 
Port Stephens has recently been announced as a location for the delivery of a crisis 
accommodation project to support women and children experiencing domestic and 
family violence. Hume Housing, as the local community housing authority, will be 
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responsible for the delivery of the project. The project will be funded under the NSW 
Government’s Core and Cluster program. 
 
Core and Cluster is an innovative model that allows for independent living and 
privacy while also providing access to support services. Under the Core and Cluster 
model, self-contained accommodation is located next to a ‘core’, which provides 
access to services such as counselling, legal assistance, education and employment 
support. The sites may contain meeting rooms, audio-visual equipment for court 
appearances, communal kitchens, and playgrounds. 
 
PROPOSED INITIATIVES 
 
Initiative  Detail and Actions taken Indicative Resourcing 

&Timeframes 
Homelessness 
Stakeholder 
Advocacy Group  

A Terms of Reference has been 
drafted for the Stakeholder 
Advocacy Group 
(ATTACHMENT 1).  
 
The role of the group will be to:  
• Provide Council with 

strategic advice on 
homelessness and related 
issues that can be dealt with 
at a Local Government level. 

• Work with Council to address 
local issues, develop options 
and assist in identifying 
preferred solutions as part of 
Council’s decision making 
process. 

• Advocate community views 
on homelessness issues. 

• Advocate to the different 
levels and departments of 
Government for 
Homelessness action and 
support. 

 
Key stakeholders identified for 
membership include: 
• NSW Department of 

Communities and Justice 
• Member for Port Stephens 
• Member for Paterson 
• Hume Housing 

Managed within existing 
budgets and resourcing. 
 
Expected inception 
meeting March 2023. 
 
Expected timeframe to 
determine priority actions: 
6 months. 
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Initiative  Detail and Actions taken Indicative Resourcing 
&Timeframes 

• Port Stephens Family and 
Neighbourhood Services 

• Wahroonga Aboriginal 
Corporation 

• Yacaaba Centre 
• Hunter Tenants Advice and 

Advocacy Service 
• Salvation Army 
• Centre for Hope 
• 2 community representatives 
 
Councillors Anderson and Kafer, 
and relevant staff would attend 
and chair meetings. 
 
Meetings are to be held twice a 
year. 
 

Access to Council 
Amenities (public) 
Council would open 
facilities outside 
regular usage to be 
used by people 
experiencing 
primary, secondary 
and tertiary 
homelessness in 
partnership with the 
community sector. 
 
 

 

Staff have liaised with a local 
homelessness support service 
to better understand costs 
involved with running the 
program. The service indicated 
an annual cost of approximately 
$45,000 (per amenities site) 
based on:  
• 2 workers (community 

worker award rate) 
• 4 hours per day 
• 3 days per week 
• External cleaner at $85 per 

hour. 
•  

  
  

Council would be 
required to provide 
annual funding for this 
service.  
 
Should this initiative be 
supported, Council would 
need to identify a funding 
source of approximately 
$45,000 per site per 
annum. Additional staff 
on costs would also need 
to be calculated.  
 
Additional maintenance 
of facilities may also be 
required. 
 
Pending interest from a 
service provider and 
budget commitment, it 
would be possible to 
establish and 
management agreement 
within 3 months.  
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Initiative  Detail and Actions taken Indicative Resourcing 
&Timeframes 

Access to Council 
Amenities 
(swimming pools) 
 

Council staff have approached 
Belgravia Leisure (Council’s 
swimming pool operator) to 
investigate the option of opening 
swimming pool amenities for 
showering. 

Discussions have been 
positive with further 
investigation of options 
underway at the time of 
writing. 
 
Additional maintenance 
of facilities may also be 
required.  

Targeted advocacy 
program  
 

This item will be discussed by 
the Homelessness Stakeholder 
Advisory Group at the first 
meeting. 

Managed within existing 
budgets. 

Homelessness 
Policy  
 
 

This item will be discussed by 
the Homelessness Stakeholder 
Advisory Group at the first 
meeting. 

Managed within existing 
budget. 

Temporary 
accommodation 
constructed on 
Council owned 
land 

The Strategic Property team 
have undertaken an assessment 
of sites that may be suitable for 
temporary housing. A total of 4 
sites have been initially 
identified. 
 
Further investigation of 
suitability and feasibility is 
underway at the time of writing. 
Preliminary costings have been 
received for temporary 
accommodation (suitable only 
for short term emergency 
housing).  
 
Estimates range dependent on 
the type of accommodation and 
the size offered: 
• Basic fit out style 

(shed/shipping container) –  
$70,000 - $85,000 

• 1 bedroom granny flat style - 
$90,000 – $105,000 

• 2 bedroom granny flat style - 
$110,000 - $150,000 

 
Council is not experienced or 
well qualified to provide ongoing 

A business case would 
need to be prepared to 
further understand costs, 
scope and the suitability 
of site development.  
 
The project would 
potentially attract project 
costs, asset management 
costs, housing 
management costs and 
resourcing costs should 
Council operate any 
service. 
 
The continued 
collaboration with and 
support offered to NSW 
Land and Housing 
Corporation as well as 
housing providers can be 
resourced within existing 
budgets. 
 
This item will be 
discussed by the 
Homelessness 
Stakeholder Advisory 
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Initiative  Detail and Actions taken Indicative Resourcing 
&Timeframes 

housing services. The preferred 
model is to partner with a 
housing provider who would 
fund construction and ongoing 
management.  
 
To understand this further, staff 
have met with service providers 
to further discuss merits of this 
type of initiative. Through these 
discussions it was agreed that 
the most appropriate approach 
was for Council to continue to 
work with housing providers to 
identify suitable Council owned 
sites as well as privately held 
sites to develop and provide 
housing and management 
services. 

Group at the first 
meeting. 
 
 

Council Holiday 
Parks  
Enable holiday 
parks to provide 
emergency housing. 

Staff have commenced the 
investigation of head leasing 
opportunities with housing 
service providers. This would 
relate to the potential short term 
leasing of cabins at Thou Walla 
Holiday Park.  
 
There is no available capacity at 
Council’s other holiday parks to 
facilitate this type of service. 

Managed within existing 
budgets. 
 
Further investigation of 
suitability and feasibility is 
underway at the time of 
writing. 
 
Expected timeframe to 
establish scope and 
commence program: 6 
months to 1 year.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council 

to provide development services to 
enhance public safety, health and 
liveability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Estimated costs and resource implications are outlined above. New funding sources 
would need to be identified to deliver a number of the new initiatives. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Noting that should Council 
resolve to undertake programs 
listed within this report without 
a defined funding source; that 
a funding source would need to 
be identified. 

Reserve Funds 
 

No   

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any future actions would require an assessment of legal, policy and risk implications. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unless action is taken, 
homelessness across 
Port Stephens will 
continue to increase. 

Medium Accept the recommendation. Yes 

There is a risk that 
Council is deviating from 
its role and function in 
addressing issues 
managed by State and 
Federal Governments.  

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
People experiencing and at risk of homelessness are our most vulnerable community 
members. Homelessness can expose people to violence, cause long-term 
unemployment and lead to the development of chronic ill health.  
 
Homelessness results in significant social and economic costs not just to individuals 
and their families, but also to our local towns and the broader local government area 
and can negatively impact the liveability and wellbeing of our community.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section.  
 
Internal 
 
Consultation allowed for a complete understanding of the diversity of tasks Council 
already undertake in relation to homelessness.  
 
Stakeholders identified a number of potential initiatives that could be adopted to 
increase Council’s level of service in addressing impacts of homelessness. To inform 
this report staff engaged with: 
 
• Assets Section 
• Strategic Property 
• Strategy and Environment 
• Regulatory Services 
• Councillors. 
 
External 
 
Council engages with external stakeholders on an ongoing and needs basis. Council 
hosts a monthly community sector interagency meeting, meets regularly with housing 
providers and liaises with state government departments as matters arise.  
 
To inform this report Council has engaged with: 
 
• Port Stephens Family and Neighbourhood services 
• Hume Housing 
• Yacaaba Centre 
• Department of Communities and Justice 
• Wahroonga Aboriginal Corporation 
• Belgravia Leisure. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Terms of Reference - Homelessness Stakeholder Advocacy Group.   
2) Minute No. 331, 13 December 2022.    
 
 
 



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 181 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 182 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 183 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 184 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 185 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 186 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 1 TERMS OF REFERENCE - HOMELESSNESS 
STAKEHOLDER ADVOCACY GROUP. 

PORT STEPHENS COUNCIL 187 

 



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 188 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 189 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 190 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 191 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 192 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 193 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 194 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 195 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 196 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 197 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 198 

  



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 
ITEM 7 - ATTACHMENT 2 MINUTE NO. 331, 13 DECEMBER 2022. 

PORT STEPHENS COUNCIL 199 

 



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 

PORT STEPHENS COUNCIL 200 

 
ITEM NO. 8 FILE NO: 23/13687 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY BUDGET REVIEW TO 31 DECEMBER 2022 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget (ATTACHMENT 1) 

presented as the Quarterly Budget Review to 31 December 2022.  
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

020 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget (ATTACHMENT 1) presented as the Quarterly Budget 
Review to 31 December 2022.  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the issues that have affected the 2022 – 2023 budget. These issues are detailed in 
the Quarterly Budget Review to 31 December 2022 (ATTACHMENT 1). The 
statement sets out the details of the variations between Council’s original budget and 
the proposed budget.  
 
The latest Quarterly Budget Review to 31 December 2022 has shown a minor 
improvement to the projected surplus on the September 2022 quarter. This is 
primarily as a result of increased grants income and interest and investment income. 
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Adjustments to Council income and expenditure have already been made to ensure 
Council maintains its financial sustainability. Ongoing conservative financial 
management is required for the near future. 
 
The summary (ATTACHMENT 1) best represents the situation as well as it is 
presently known.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2022 to 2032 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result is as follows: 
 

 Surplus ($) Deficit ($) 
Budget 2022 - 2023  $1,137,000 
September 2022 review $202,000  
December 2022 review $346,000  
March 2023 review - - 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council’s financial position is precarious as a result of a number of economic factors. 
Despite an improvement seen in the underlying result for the financial year 2022 – 
2023, it is prudent that Council continues to monitor the budget carefully to ensure 
minimal risk to the organisation and community.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may remain in a 
deficit for an 
unforeseeable amount of 
time.  

High The Long Term Financial 
Plan will be reviewed 
regularly to ensure that 
expenditure remains 
sustainable and that revenue 
is at appropriate levels.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and the provision of 
facilities and services to the community. The budget will continue to be carefully 
monitored while the financial outlook continues with a higher level of uncertainty.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
section to discuss the overall financial result for the quarter.  
 
Formal communication and meetings have been held and it is recommended to 
submit the Quarterly Budget Review to 31 December 2022 to Council for formal 
adoption.  
 
Internal 
 
• Executive Team.  

 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review to 31 December 2022.    
 
COUNCILLORS ROOM 
 
Nil.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 22/263891 
 EDRMS NO: PSC2022-02922-0002 

 
2024 LOCAL GOVERNMENT ELECTION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Pursuant to s296(2) and (3) of the Local Government Act 1993 (NSW) (“the 

Act”) that an election arrangement be entered into by contract for the Electoral 
Commissioner to administer all elections of the Council. 

2) Pursuant to s296(2) and (3) of the Act, as applied and modified by s18, that a 
council poll arrangement be entered into by contract for the Electoral 
Commissioner to administer all council polls of the Council. 

3) Pursuant to s296(2) and (3) of the Act, as applied and modified by s18, that a 
constitutional referendum arrangement be entered into by contract for the 
Electoral Commissioner to administer all constitutional referenda of the Council. 

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

021 Councillor Steve Tucker 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Pursuant to s296(2) and (3) of the Local Government Act 1993 (NSW) 

(“the Act”) that an election arrangement be entered into by contract for 
the Electoral Commissioner to administer all elections of the Council. 

2) Pursuant to s296(2) and (3) of the Act, as applied and modified by s18, 
that a council poll arrangement be entered into by contract for the 
Electoral Commissioner to administer all council polls of the Council. 

3) Pursuant to s296(2) and (3) of the Act, as applied and modified by s18, 
that a constitutional referendum arrangement be entered into by 
contract for the Electoral Commissioner to administer all constitutional 
referenda of the Council. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to allow Council to determine the method of conducting 
the 2024 local government election in Port Stephens. 
 
The next NSW local government ordinary elections will be held in September 2024. 
Under the Local Government Act 1993, Council has the option of engaging the NSW 
Electoral Commission (NSWEC) or conducting the election 'in-house', by contract. 
Council conducted the 2012 local government election 'in-house’, with the 2017 and 
2021 local government elections conducted by the NSW Electoral Commission. 
 
Council is required to pass a resolution 18 months from the next ordinary election (ie 
by 13 March 2023) should it wish to engage the NSWEC to conduct the 2024 local 
government election, and enter into a contract no later than 15 months from the next 
election. 
 
If Council fails to pass a resolution before the abovementioned date, Council will be 
required to conduct the election 'in-house', by contract and seek tenders given the 
cost will exceed the $250,000 threshold under the Local Government (General) 
Regulation 2021. Council would also be required to place a notice on its website 
stating that it has failed to pass a resolution on the method of conducting the election. 
 
In 2021, 122 NSW councils (a total of 128 councils in NSW) engaged the NSWEC to 
conduct their elections. Of the remaining 6 councils, 4 did not hold elections and 2 
engaged an alternate supplier. 
 
It is recommended that Council engage the NSW Electoral Commission to conduct 
the 2024 local government election in Port Stephens, based on past experience of 
conducting local government elections and favourable costs. 
 
The recommendation is worded specifically to engage the NSWEC. Whilst there is no 
timeframe within the recommendation, under the legislation it will not commence until 
the 2024 local government election and can be terminated immediately following the 
2024 election should Council wish. Alternatively, it will remain in place until 18 
months before the 2028 ordinary local government election and would include any 
by-elections should they occur. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The local government election is funded from an election reserve fund.  It is 
anticipated the election costs will be in excess of $730,000. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with s296 and s296AA of the Local Government Act 1993, Council is 
required to pass a resolution of its intention in relation to conducting the 2024 local 
government election for Port Stephens. 
 
Section 55 of the Local Government Act 1993 (the Act), requires tenders to be called 
for certain Council activities where the value will exceed $250,000, and also provides 
exemptions that may apply. Section 55(3) (p) of the Act provides an exemption to the 
NSWEC – therefore NSWEC is not required to tender for an election contract. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not be able 
to engage the NSWEC 
should this resolution not 
be passed before 13 
March 2023. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
General Manager. 
 
External 
 
Council has consulted with the NSW Electoral Commission. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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