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ITEM NO. 10 FILE NO: 22/338489 
 EDRMS NO: PSC2014-01845 

 
MEMBERSHIP OF COMMITTEE: STONE RIDGE QUARRY COMMUNITY 
CONSULTATIVE COMMITTEE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate 1 delegate to represent the Port Stephens local government area on 

the Stone Ridge Quarry Community Consultative Committee. 
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

022 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Cr Peter Francis be nominated as the delegate, and 
Cr Giacomo Arnott as the alternate delegate, to represent the Port 
Stephens local government area on the Stone Ridge Quarry Community 
Consultative Committee. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council that the Independent Chair of the 
Stone Ridge Quarry Community Consultative Committee (CCC) has requested 
Council to consider providing a delegate to represent the Port Stephens local 
government area on the Committee. 
 
The CCC has been established and operates in accordance with the Department of 
Planning and Environment's (DP&E) Community Consultative Committee Guidelines 
for State Significant Developments, January 2019. At this time, membership consists 
of representatives from the proponent company, community and neighbours of the 
quarry. 
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Council can provide either a Councillor or staff member delegate to the CCC. Should 
Council wish to delegate this function, it would need to resolve that the General 
Manager or his delegate be appointed as the Port Stephens local government area 
representative, otherwise a Councillor delegate can be appointed. 
 
Meetings of the CCC are held as required. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Any financial and/or resource implications are provided for within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any Council official appointed to the CCC is required to adhere to the Code of 
Conduct at all times. No remuneration is payable. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a representative 
on this committee, there 
will be limited alternate 
opportunities to have 
input into such 
developments. 

Low Adopt the recommendation. Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The membership provides Council with an opportunity to be involved in an individual 
State significant project in the local government area. As a stakeholder, there will be 
opportunities for input into such developments that have social, economic and 
environmental implications for the area. 
 
CONSULTATION 
 
1) General Manager. 
 
OPTIONS 
 
1) Nominate a Councillor delegate to represent the local government area on the 

CCC. 
2) Delegate the General Manager or his delegate to represent the local government 

area on the CCC. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 22/340853 
 EDRMS NO: PSC2021-04211 

 
LGNSW DESTINATION AND VISITOR ECONOMY CONFERENCE 29-31 MAY 
2023 IN MANLY 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominates Council delegates to attend the 2023 Local Government NSW 

Destination and Visitor Economy Conference from 29-31 May 2023 in Manly.  
 

 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

023 Councillor Peter Francis 
Councillor Jason Wells 
 
It was resolved that Council nominate Cr Steve Tucker to attend the 2023 
Local Government NSW Destination and Visitor Economy Conference 
from 29-31 May 2023 in Manly.  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2023 Local Government NSW 
Destination and Visitor Economy Conference in Manly from 29-31 May 2023. 
 
The conference will aim to embrace not just tourism, but also a wider aspect of 
economic development to regional and metropolitan councils. The draft program is 
available at (ATTACHMENT 1). 
 
As Councillors are aware, the Payment of Expenses and Provision of Facilities to 
Mayor and Councillors Policy (the ‘policy’) requires that a resolution of Council be 
sought for all attendance at a conference or seminar. 
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The costs associated with registration, travel and accommodation will be covered 
from within the existing professional development budget, subject to the Mayor or any 
individual Councillor/s not exceeding the conference budget limits set in the policy. 
 
Ensuring the Port Stephens local government area is well represented in all matters 
at the conference will benefit the Port Stephens community. Information received at 
the conference will be reported back to Council and will be distributed to the 
appropriate members of the community and relevant Council staff. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Implement the General Manager’s work 

program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The conference costs are not known at this stage and will be made available on 
receipt of the conference program. The registration cost for 2022 was $980. 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual elected member not 
exceeding the conference budget limits in the policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy 
requires approval of a full Council meeting. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 

 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) DRAFT LGNSW Destination and Visitor Economy Conference Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 12 FILE NO: 23/9646 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
 

a. Masonic Holdings – Mayoral funds - $4024.09 donation towards 2022-2023 
rates. 

b. Tomaree Community Hospital Auxiliary – Cr Leah Anderson – Rapid Response 
- $250 donation towards the purchase of a new printer. 
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

024 Mayor Ryan Palmer 
Councillor Leah Anderson 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
 

a. Masonic Holdings – Mayoral funds - $4024.09 donation towards 2022-
2023 rates. 

b. Tomaree Community Hospital Auxiliary – Cr Leah Anderson – Rapid 
Response - $250 donation towards the purchase of a new printer. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
Masonic Holdings 
(Lodge Tomaree 
Freemasons) 

Freemasonry is a 
membership for men over 
18 designed to 
encourage members 
towards self-
improvement.  

$4024.09 Donation towards 
2022-2023 rates.  

 
WARD FUNDS  
 
Tomaree 
Community 
Hospital Auxiliary 

The Tomaree Community 
Hospital Auxiliary is a 
small group of volunteers 
who raise funds for the 
local hospital.  

$250 Donation towards 
purchase of a new 
printer. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 23/43062 
 EDRMS NO:  PSC2021-04203 

 
QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE 
 
REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide a response to Questions taken on or with 
Notice in accordance with the Code of Meeting Practice. 
 
Item: 2 – 11 October 2022 – Ordinary Council Meeting – 

Health Facilities 
Councillor: Cr Giacomo Arnott 
Date Received: 14 February 2023 
Question with Notice: Why it has taken 7 months to prepare the report in 

response to the Notice of Motion – Health Facilities? 
Response: Council has commenced consultation with health 

providers. This is being undertaken as part of the 
broader Centres and Employment Lands Study 
(CELS). The CELS is needed to provide up to date 
data to inform the ongoing Place Plan program with 
respect to commercial/industrial development needs in 
our centres across the Local Government Area (LGA). 
 
The CELS is being undertaken by external consultants 
and aims to provide Council with a report detailing the 
need for commercial/employment land across the LGA. 
This will include looking at emerging trends around 
growth sectors, such as health services. The report will 
provide recommendations with respect to both need 
and possible land use changes. This work will be 
completed in May 2023. 
 
In the lead-up to the 2023 State Government Election, 
Council has prepared a Community Advocacy Priorities 
document which has been distributed to relevant 
candidates. With respect to health services, the 
funding of upgrades to Tomaree Hospital was identified 
as the 3rd critical priority for the LGA. In addition to 
this, funding was sought to expand the Raymond 
Terrace Health Precinct and improve youth well-being 
and mental health. 
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Item 3 of the resolution requested a further report to 
Council. This is being developed and will be presented 
to Council at its meeting on 11 April 2023. This will 
provide Council with the requested information in 
regard to benchmarking existing health precincts, 
opportunities to develop health precincts within Port 
Stephens and the potential to reinstate a Local Health 
Advisory Committee.  
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

025 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that the information be received and noted. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Cr Peter Kafer. 
 
The motion was carried. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: 23/43204 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 28 February 2023. 
 
 
No:       Report Title                                                                         Page: 
 
1 November 2022 Cash and Investments 245 
2 December 2022 Cash and Investments 249 
3 January 2023 Cash and Investments 253 
4 Elected Members Professional Development and Expenses Reports 

- 1 July 2022 to 31 December 2022 257 
5 Designated Persons' Return 260 
6 Delegations Report 261 
7 Matter Arising from 13 December 2022 263 
8 Council Resolutions 265  
 
 

 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

026 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 28 February 2023. 
 
 
No:       Report Title 
                                                          
1 November 2022 Cash and Investments  
2 December 2022 Cash and Investments  
3 January 2023 Cash and Investments  
4 Elected Members Professional Development and Expenses 

Reports - 1 July 2022 to 31 December 2022  
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5 Designated Persons' Return  
6 Delegations Report  
7 Matter Arising from 13 December 2022  
8 Council Resolutions   
 

 
Councillor Jason Wells left the meeting at 8:06pm. 
Councillor Jason Wells returned to the meeting at 8:08pm. 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

027 Councillor Peter Kafer 
 
It was resolved that the motion be put. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MATTER ARISING 

028 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council write to Cr Glen Dunkley, formally requesting 
his response to the letter sent on 23 December 2022, and that Cr Dunkley 
provide an explanation at the next Two way conversation session. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/325457 
 EDRMS NO: PSC2017-00180 

 
NOVEMBER 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 November 2022. 
 
The invested funds are set aside for:  
 

 
 

As at November 2022
$'000

External
Deposits, retentions and bonds 779                               
Grants and Contributions 8,933                            
Developer contributions (inc Haulage) 19,452                          
Domestic Waste Management 8,649                            
Crown Reserve 6,388                            

Internal
Asset Rehab/Reseals 2,344                            
Drainage 447                               
Commercial Property 601                               
Election Reserve 141                               
Federal Assistance Grant in Advance 0                                    
Fleet 1,280                            
Resilience fund 3,000                            
Grants Co-contribution 3,000                            
Emergency & Natural Disaster 7,000                            
Other Waste 304                               
Council Parking 198                               
IT 1,636                            
Sustainable energy and water reserve 203                               
Unexpended loan funds 5,103                            
Repealed 2,742                            
Transport levy 464                               
Admin Building 397                               
Ward Funds 45                                 
Community Halls 67                                 
Community Loans 200                               
Total 73,374                          

Reserve
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table 
above is explained below. 
 
Cash and Investment Report                         70,285  
Variance Cash Reserves to Bank Account                           3,089  
  
Variance Due to:   
Contract Asset (Outstanding Grant Payments)                         (2,283) 
Outstanding Natural Disaster Funding                         (1,494) 
                          (3,777) 
Cash Shortfall  
(due to timing of income and expenditure) 
 

688 

  
 
ATTACHMENTS 
 
1) Cash and Investments - November 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/325458 
 EDRMS NO: PSC2017-00180 

 
DECEMBER 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 December 2022. 
 
The invested funds are set aside for:  
 

 

As at December 2022
$'000

External
Deposits, retentions and bonds 763                               
Grants and Contributions 11,943                          
Developer contributions (inc Haulage) 19,353                          
Domestic Waste Management 8,037                            
Crown Reserve 6,850                            

Internal
Asset Rehab/Reseals 2,135                            
Drainage 484                               
Commercial Property 532                               
Election Reserve 158                               
Federal Assistance Grant in Advance -                                
Fleet 837                               
Resilience fund 3,000                            
Grants Co-contribution 3,000                            
Emergency & Natural Disaster 7,000                            
Other Waste 327                               
Council Parking 256                               
IT 1,761                            
Sustainable energy and water reserve 205                               
Unexpended loan funds 3,326                            
Repealed 2,674                            
Transport levy 500                               
Admin Building 401                               
Ward Funds 50                                 
Community Halls 56                                 
Community Loans 200                               
Total 73,847                          

Reserve
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table 
above is explained below. 
 
Cash and Investment Report                     68,228  
Variance Cash Reserves to Bank Account                     (5,619) 
  
Variance Due to:   

Contract Asset (Outstanding Grant Payments)                       1,502  
Outstanding Natural Disaster Funding 1,449  

  2,951  
Cash Shortfall  (2,668) 
(due to timing of income and expenditure) 
  

 
ATTACHMENTS 
 
1) Cash and Investments - December 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/325538 
 EDRMS NO: PSC2017-00180 

 
JANUARY 2023 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 January 2023. 
 
The invested funds are set aside for:  
 

 

As at January 2023
$'000

External
Deposits, retentions and bonds 763                               
Grants and Contributions 12,239                          
Developer contributions (inc Haulage) 19,886                          
Domestic Waste Management 7,034                            
Crown Reserve 7,115                            

Internal
Asset Rehab/Reseals 2,407                            
Drainage 584                               
Commercial Property 15,884                          
Election Reserve 175                               
Federal Assistance Grant in Advance -                                
Fleet 1,047                            
Resilience fund 3,000                            
Grants Co-contribution 3,000                            
Emergency & Natural Disaster 7,000                            
Other Waste 277                               
Council Parking 382                               
IT 1,879                            
Sustainable energy and water reserve 207                               
Unexpended loan funds 3,263                            
Repealed 2,673                            
Transport levy 535                               
Admin Building 410                               
Ward Funds 55                                 
Community Halls 49                                 
Community Loans 200                               
Total 90,063                          

Restricted Cash

Reserve
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table 
above is explained below. 
 
Cash and Investment Report                      81,467  
Variance Cash Reserves to Bank Account                      (8,597) 
  
Variance Due to:   
   Outstanding State Roads payment                           726  
   Loans not funded through a Reserve                    272  
   Outstanding GST refund                           231  
   Contract Asset (Outstanding Grant Payments)                        2,863  
   Outstanding Natural Disaster Funding                        1,549  
Total Variance                        5,640  
Cash Shortfall  
(due to timing of income and expenditure) 

                     (2,956) 

  
 
ATTACHMENTS 
 
1) Cash and Investments - January 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/320529 
 EDRMS NO: PSC2017-00739 

 
ELECTED MEMBERS PROFESSIONAL DEVELOPMENT AND EXPENSES 
REPORTS - 1 JULY 2022 TO 31 DECEMBER 2022 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
Professional Development 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period July to December 2022. 
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LGNSW 
Annual 
Conference1 

$989 $1,512 $1,216      $1,120  

AICD 
Membership2 $620   

 
      

Institute of 
Local 
Governance 
Finance 
Course 

 $1,200  

 

      

Local-e 
Learning – Lift 
Off Coaching 
Package 

 $1,999  

 

      

Business Port 
Stephens event    

 
$41      

LGNSW 
Regional & 
Rural Summit1 

$400   
 

      

Total $2,009 $4,711 $1,216 $0 $41 $0 $0 $0 $1,120 $0 

 
1AICD – Australian Institute of Company Directors 
2LGNSW – Local Government NSW 
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Expenses 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2022 to 31 
December 2022 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Elected Members that have been 
reconciled during this period and does not include expenses incurred that have not 
been submitted for reimbursement. The report also shows the total costs incurred to 
Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Expense Report - 1 July 2022 to 31 December 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 23/7126 
 EDRMS NO: PSC2022-01241 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Councillor and Designated Persons' Return/s 
(return) submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Environmental Officer PSC971. 
• Senior Environmental Health Officer PSC763. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 6 FILE NO: 23/9623 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such 
as the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 23/42226 
 EDRMS NO: PSC2021-04185 

 
MATTER ARISING FROM 13 DECEMBER 2022 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the correspondence forwarded to 
Cr Dunkley as a result of a Council resolution from its meeting of 13 December 2022. 
 
Council at its meeting of 13 December 2022, resolved: 
 
1) write to Cr Glen Dunkley through every means (email, text, WhatsApp and postal 

address, if known) requesting his urgent response about when he will be 
returning to his duties as a councillor. 

2) seek Cr Dunkley’s consideration of returning his councillor allowance for the 
period he has not been performing his councillor duties. 

3) be provided with a copy of the correspondence forwarded to Cr Dunkley through 
an Information Paper. 

 
ATTACHMENTS 
 
1) Correspondence forwarded to Cr Dunkley.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 23/21876 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS  
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions.   
2) Development Services Group resolutions.   
3) Facilities & Services Group resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 23/27938 
  

 EDRMS NO: PSC2021-04195 
 
CODE OF MEETING PRACTICE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
 
THAT COUNCIL:  
 
1) Agrees that the first Council meeting of the year, which is generally held 2 

months after the final meeting of the year, should have special consideration 
when it comes to the notice of the meeting being sent out, and business papers 
prepared. 

 
2) Agrees to change the Code of Meeting Practice, at 3.7 as follows: 
 

“3.7 The General Manager must send to each Councillor, at least by close of 
business on the first Friday after the previous meeting of the Council (with the 
exception of the first ordinary meeting each year and where an ordinary meeting 
occurs on a public holiday), a notice specifying the time, date and place at 
which the meeting is to be held, and the business proposed to be considered at 
the meeting. The notice for the first ordinary meeting each year or where an 
ordinary meeting occurs on a public holiday is to be sent to each Councillor 18 
days prior to the meeting.” 

 
3) Places the revised Code of Meeting Practice, as amended, on public exhibition 

for a period of 42 days and should no submissions be received, the policy be 
adopted without a further report to Council. 

 
4) Revokes the Code of Meeting Practice dated 13 September 2022, Minute No. 

240 should no submissions be received. 
 

 
 
 
 
 
 
 
 
 
 
 



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 

PORT STEPHENS COUNCIL 275 

 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

029 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Agrees that the first Council meeting of the year, which is generally 

held 2 months after the final meeting of the year, should have special 
consideration when it comes to the notice of the meeting being sent 
out, and business papers prepared. 

 
2) Agrees to change the Code of Meeting Practice, at 3.7 as follows: 
 

“3.7 The General Manager must send to each Councillor, at least by 
close of business on the first Friday after the previous meeting of the 
Council (with the exception of the first ordinary meeting each year and 
where an ordinary meeting occurs on a public holiday), a notice 
specifying the time, date and place at which the meeting is to be held, 
and the business proposed to be considered at the meeting. The 
notice for the first ordinary meeting each year or where an ordinary 
meeting occurs on a public holiday is to be sent to each Councillor 18 
days prior to the meeting.” 

 
3) Places the revised Code of Meeting Practice, as amended, on public 

exhibition for a period of 42 days and should no submissions be 
received, the policy be adopted without a further report to Council. 

 
4) Revokes the Code of Meeting Practice dated 13 September 2022, 

Minute No. 240 should no submissions be received. 
 

 
Councillor Peter Kafer left the meeting at 8:16pm. 
Councillor Peter Kafer returned to the meeting at 8:19pm. 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

030 Councillor Peter Kafer 
 
It was resolved that the motion be put. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council adopted its Code of Meeting Practice (the Code) on 13 September 2022. 
Clause 3.7 of the Code requires business papers to be distributed after a previous 
Council meeting. Clause 3.7 is shown below. 
 
“Notice to councillors of ordinary council meetings  
 
3.7 - The General Manager must send to each Councillor, at least by close of 
business on the first Friday after the previous meeting of the Council, a notice 
specifying the time, date and place at which the meeting is to be held, and the 
business proposed to be considered at the meeting.” 
 
In accordance with clause 3.7, the business paper for the first ordinary meeting of 
each calendar year requires the business paper to be distributed after the December 
meeting, approximately 2 months before the February meeting. There are no Council 
meetings held in January. This also impacts the timing for submitting a notice of 
motion. 
 
Further, the same issue can arise should a public holiday fall on a scheduled Council 
meeting.  As an example, the Council meeting scheduled for 25 April 2023 (ANZAC 
Day) would result in the agenda for the 9 May 2023 meeting being distributed on 14 
April 2023. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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Councillor Giacomo Arnott left the meeting at 8:25pm. 
Councillor Peter Francis left the meeting at 8:25pm. 
 
 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

031 Mayor Ryan Palmer 
 
It was resolved that Item 2 be dealt with prior to the confidential session. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 2 FILE NO: 22/272043 
 EDRMS NO: 16-2021-703-1 

 
DEVELOPMENT APPLICATION (DA) 16-2021-703-1 FOR A RESIDENTIAL FLAT 
BUILDING AT 11 TO 15 CHURCH STREET, NELSON BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No. 16-2021-703-1 for a Residential 

Flat Building comprising 81 units, neighbourhood shop, basement parking and 
strata subdivision at 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233 
and Lot 178 DP1235236) subject to the conditions contained in (ATTACHMENT 
1).  

2) Support the Clause 4.6 variation request to the building height for the reasons 
outlined within this report. 

 
 
ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

032 Councillor Steve Tucker 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Approve Development Application (DA) No. 16-2021-703-1 for a 

Residential Flat Building comprising 81 units, neighbourhood shop, 
basement parking and strata subdivision at 11 to 15 Church Street, 
Nelson Bay (Lot 156 DP 1094233 and Lot 178 DP1235236) subject to 
the conditions contained in (ATTACHMENT 1).  

2) Support the Clause 4.6 variation request to the building height for the 
reasons outlined within this report. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve Tucker. 
 
Those against the Motion: Crs Leah Anderson, Peter Kafer and Jason Wells. 
 
The motion was carried on the casting vote of the Mayor. 
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BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2021-
703-1 for a residential flat building comprising 81 units, neighbourhood shop 
(including ancillary café), basement parking and strata subdivision at 11 to15 Church 
Street, Nelson Bay, to Council for determination. 
 
The DA was previously reported to Council at its meeting of 13 September 2022 with 
a recommendation for approval (ATTACHMENT 2). At the September 2022 meeting, 
Council resolved to ‘defer DA No. 16-2021-703-1 to allow for conversations between 
Council staff and the proponent, with the aim of reducing the building height by 1 floor 
so the infraction against the building height limit is negligible.’ 
 
In response, the applicant submitted revised architectural plans with a number of 
design amendments seeking to address the 13 September 2022 Council resolution. 
As a result of the design amendments, the maximum height of the building has been 
reduced by 1.39m from 32.18m to 30.79m (9.9% height variation). A summary of the 
design amendments and applicant response are provided below: 
 
• Reduced floor to floor heights by 1 brick course for Levels 1 to 7 and 2 brick 

courses for Ground to Level 1 
• Reduced floor to floor heights has resulted in the roof feature and rooftop floor 

space being 2.8% (0.79m) above the height limit at the southern extent and 9.9% 
(2.79m) at northern extent, representing the tallest point of the building 

• Rooftop floor space is on average 6.35% above 28.00m height limit or 1.8m 
• Rooftop floor space is 625m2 in area or 13.5% of site area and is located centrally 

within the building floor plate. The roof feature is setback 23.4m from the northern 
boundary, 18m from the southern boundary, between 14.5m and 23.40m from the 
western boundary and between 10.50m and 29.40m from the eastern boundary 

• The composition of the rooftop floor space is 64.05% public space and 35.95% 
private space in the form of private external terraces 

• The central built form containing apartment floor area on Level 7 is 1.9% (0.53m) 
above the 28m PSLEP2013 height limit at the northern portion and below the 
height limit by 12.86% (3.60m below) at the southern portion 

• The central built form containing apartment floor area on Level 7 is on average 
below the 28m PSLEP2013 height limit by 7.38% 

• The proposed Floor Space Ratio (FSR) is 2.56:1, which equates to 2,031m2 of 
gross floor area. The proposed FSR and permitted gross floor area is well below 
the PSLEP2013 maximum FSR of 3:1 

• The amended development is below the existing approved Residential Flat 
Building (incorporating 8-storey apartment complex with underground car parking) 
that exists on the site (DA 16-2016-631-1). This DA included 56 residential 
apartments with a building height of 32m above ground level.  
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There are no changes to the number of apartments, basement areas, carparking, 
façade treatment, landscaping or other building elements other than those identified 
above.  
 
The applicant also submitted additional massing models and renders of prospective 
development surrounding the subject site to better inform the impact of the 
development on the existing and future character, in addition to views from the 
foreshore.    
 
An Addendum Planners Assessment Report that modifies and supplements the 
original Planners Assessment Report is provided at (ATTACHMENT 3).  
 
A summary of the DA and property details is provided below.  
 
Subject Land: 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233 

and Lot 178 DP1235236) 
Total Area: 4628.79m2 
Zoning: R3 Medium Density Residential  
Submissions: 155 for amended application, comprised of 129 

submissions of support and 26 in objection (total of 291 
across all exhibition periods) 

Key Issues: The key issues identified throughout the assessment of 
the DA relate to building height, bulk and scale, 
overshadowing, view loss and visual impact 

 
This DA was originally reported to Council in accordance with Council’s ‘Planning 
Matters to be Reported to Council Policy’ as the previous DA requested to vary a 
development standard, Clause 4.3 – Height of Buildings by greater than 10%. In 
response to the Council resolution to defer the DA at the meeting of 13 September 
2022, the building height has been reduced and the extent of the variation is now 
9.9%.  
 
A Locality Plan is provided at (ATTACHMENT 4).  
 
Proposal  
 
The DA seeks consent for a residential flat building (RFB), neighbourhood shop with 
ancillary café and strata subdivision. The DA specifically proposes:  
 
• An 11 storey building containing 81 residential dwellings 
• 159 car parking spaces (for residents and the neighbourhood shop/café tenancy) 
• 8 motorcycle parking spaces 
• A neighbourhood shop on the ground floor with ancillary café 
• Gym for residents use 
• Strata subdivision of the units and common property. 
 
The apartment mix is comprised of the following unit configurations: 
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• 5 x 1 bedrooms units 
• 46 x 2 bedroom units 
• 25 x 3 bedrooms units 
• 5 x 4 bedroom units. 
 
The main entry to the building is from the forecourt created along Church Street, 
which leads to dual lobby areas that provide elevator and stair access to the upper 
levels within the building. There is a basement and lower ground level semi-
basement, which both are dedicated to resident car parking and waste storage. The 
ground level also contains car parking for residents and the neighbourhood shop.  
 
A neighbourhood shop is proposed on the ground level accessible from the forecourt 
on Church Street. The neighbourhood shop is 99m2 in size and includes an ancillary 
café. The café will only operate as part of the neighbourhood shop and not as an 
independent use. There is a communal gym also located on the ground level that will 
only be for residents, not for public use.  
 
The ground level is the main entry to the building from Church Street and includes a 
landscaped forecourt with trees and low shrubs as well as street trees along the 
verge. The first floor level of the development includes communal open space with 
landscaping treatments, furniture and various pieces of outdoor recreational 
equipment. Outdoor planting has been included at the upper levels in the form of 
planter boxes along the balconies primarily facing Church Street.   
 
Site Description 
 
The subject site comprises 2 lots being Lot 178 DP 1235236 and Lot 156 DP 
1094233, known as 11 and 15 Church Street, Nelson Bay (the ‘site’). Generally 
rectangular in shape, the site has a fall from the west to north-east and is 4628.79m2 

in size.  
 
The site has undergone significant earthworks that were approved under previous 
development approvals, including partially constructed basement foundations from a 
previously approved development, which has ceased construction. There is also a 
crane present on site.  
 
To the south of the site is the Oaks Nelson Bay Lure Suites. To the north of the site 
are the Seaview at the Bay holiday units and Donald Street beyond the units, which 
contains a variety of retail and business uses. To the east of the site is the Cote 
D’Azur serviced apartments and a block of townhouses. To the west are residential 
dwellings, primarily single and 2 storey in height.  
 
The site is located approximately 400m from D’Albora Marina to the north, 500m to 
Nelson Bay Golf Course to the south-east and 1.3km from Gan Gan Lookout to the 
south-west.  
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History  
 
The site the development is proposed upon has been subject to several historical 
DAs, which are outlined below.  
 
11 to 13 Church Street, Nelson Bay 
 
On 9 May 2017, DA 16-2016-631-1 for a residential flat building (incorporating an 8 
storey apartment complex with underground car parking) was approved on the site. 
The DA included 56 residential apartments with a building height of 32m above 
ground level.  
 
Prior to this, DA 16-2008-236-1 was approved on site for a 5 storey residential 
apartment complex comprising 33 units over 2 buildings. A modification to the 
consent was approved to increase the number of units to 36 with a building height of 
16.8m.  
 
15 Church Street, Nelson Bay 
 
On 16 May 2002, DA 16-2000-1014-1 was approved on site for an Urban Housing 
Development containing 21 residential units. This application was subsequently 
modified to increase the floor to ceiling heights from 2.5m to 2.8m, and was 
approximately 15.5m in building height.  
 
Key issues  
 
The key issues identified throughout the assessment of the DA relate to building 
height, bulk and scale, overshadowing, view loss and visual impact. This revised 
assessment considers only those matters relevant to the amended proposal, 
including building height, overshadowing and view loss. The remaining planning 
assessment considerations remain unchanged from the Council Report of 13 
September 2022.  
 
Building Height  
 
The proposed development, as amended, has a maximum building height of 30.79m. 
This represents a variation of 2.79m or 9.9% above the maximum 28m building 
height under the Port Stephens LEP 2013 (PSLEP). The previous building design 
encompassed a maximum building height of 32.18m. Despite the amendments, the 
proposal still exceeds the maximum allowable building height for the site prescribed 
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP).  
 
The building design has undergone multiple iterations from the pre-lodgement 
concept stage through consultation with Council staff, the Urban Design Panel (UDP) 
and the amended design presented in the DA to Council.  
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An amended request to vary the building height development standard has been 
submitted by the applicant in accordance with Clause 4.6 of the PSLEP. That request 
has been reviewed and the following is noted:  
 
• Only a small portion of the overall building exceeds the height limit, which is 

centralised on the site and as such reduces it visibility from the public domain and 
foreshore 

• The development is compliant with the floor space ratio controls applying to the 
site 

• When considering the impact of the portion of the building over the height limit, 
there is considered to be no material impact in terms of visual impact, view loss, 
overshadowing and privacy. A building design that is compliant with the 28m 
height limit would produce a negligible difference in terms of visual impact, view 
loss, overshadowing and privacy 

• The proposed development includes visually compatible elements within the 
streetscape and results in a positive impact to the ‘gateway’ location of the Town 
Centre. Given the number of taller buildings and density in the Town Centre, the 
proposed development is not out of character and does not create any perceived 
dominance. The building is not found to dominate the skyline and respects the 
scale and setting of the natural environment in which it is located. The impact of 
tall buildings on the edge of the Town Centre, inclusive of this site and associated 
proposal reinforces the amphitheatre of the Town Centre, as desired by Council’s 
Planning Strategies for the Nelson Bay Town Centre 

• The proposed height exceedance is primarily limited to a roof feature of quality 
design, which occupies only 644.9m2 within a site of 4,628.79m2, or 13.9% of the 
site. This element provides cover to expansive internal and external communal 
spaces for the occupants, as well as the private open space for the penthouse 
apartments, and crowns the development in a visually interesting manner 

• Whilst the building will be higher than the existing buildings surrounding the site, it 
is consistent with the desired future character of the Town Centre and adjoining 
sites being tall in nature to frame the central portion of the Town Centre. The 
proposed development is complementary to the preferred context of the locality 
under the’ Nelson Bay Strategy Town Centre Strategy’. The proposed building 
does not detract from or impact on the existing area nor the associated view 
corridors associated with the topography of the land on the outer periphery of the 
Town Centre. The proposed development is considered appropriate for the 
existing and desired future character of Nelson Bay and consequently provides a 
building that is consistent with the objectives of the standard 

• The additional height will not materially impact on view sharing due to the 
topography of the site and its location on the outer western edge of the Town 
Centre as further evidenced and detailed within the Visual Impact Assessment 
and Town Centre Model submitted with the application. The building elements 
above 28m have been architecturally designed and appropriately articulated to 
provide visual interest and prominence within the gateway areas of Nelson Bay. 
The roof feature and upper level is setback further from the boundaries to ensure 
it is not a visually dominating feature 

• The amended design is able to integrate into the existing context and reflects the 
building height hierarchy desired in the area 
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• The development is consistent with the vision of the ‘Nelson Bay Town Centre 
Strategy’ as the exceedance does not interrupt any important view corridors 

• The height breach is exacerbated by the topography of the land, noting there is a 
significant cross fall from south to north across the site. The topography results in 
the height exceeding the PSLEP height limit at the northern portions of the 
building.   

 
Based on the above, the zone objectives and objectives of Clause 4.3 are achieved 
despite the non-compliance. There are sufficient planning grounds to justify 
contravening the height of buildings standard and compliance with the standard is 
unnecessary in the circumstances of this application. 
 
Whilst height limits are described as a maximum in PSLEP, Clause 4.6 is a 
mechanism to allow flexibility where a development standard is not considered 
necessary or reasonable to achieve the best design outcome on a particular site. 
When considering the site specific development characteristics, topography of the 
land, objectives of the relevant instruments and policies with regard to the amended 
design, it is considered that the proposed height variation can be supported in its 
current form.  
 
A detailed assessment against Clause 4.6 is provided as a supplementary 
attachment to the Addendum Planners Assessment Report (ATTACHMENT 5). 
 
Bulk and Scale  
 
The numerical bulk and scale of a development is controlled through the floor space 
ratio (FSR) control applicable to the site as prescribed by PSLEP. The objective of 
the FSR control is to achieve a building compatible with the bulk and scale of the 
desired future character of the locality. The FSR of the proposed development is 
2.56:1 which is below the maximum 3:1.  
 
Further to the compliance with the FSR controls, the development has been 
appropriately articulated so that the bulk and scale has been moderated. The Urban 
Design Panel (UDP) noted the design appropriately responded to neighbouring 
properties and the surrounding locality. This has been achieved through the following 
design features:  
 
• Tapering the sides of the building down to be a similar height to the adjoining 

northern and southern neighbours to assist in providing a transition of height and 
scale 

• Indenting the forecourt and centre of the building along Church Street 
• Placing the building on an angle which reduces any box like shapes, whilst also 

providing better solar access 
• Centralising the top level covered rooftop space feature in from the sides so it is 

not visually dominant.  
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These design elements provide a building that achieves a compatible relationship to 
the adjacent built form, which will positively contribute to the architectural quality of 
development within the locality.   
 
Overshadowing 
 
The amended design results in a negligible difference in overshadowing to 
neighbouring properties. The terrace rooftop feature that is above the 28m LEP 
building height is setback considerably from the boundaries, consequently this 
building element does not cast a shadow that extends onto the neighbouring Oaks 
Lure site. The amended overshadowing diagrams indicate the solar impact is not 
materially improved by the reduction in building height to 30.79m from 32.18m. 
Notwithstanding, it is reasonable to expect that the proposed building will cast a 
degree of overshadowing on neighbouring properties when considering the 28m 
height limit and the 3:1 Floor Space Ratio (FSR) controls applicable to the site. 
Moreover, reducing the height of the building to the maximum PSLEP height of 28m 
would have minimal to no change on the existing state of overshadowing as the 
portion of the proposed building that overshadows the Oaks Lure is compliant with 
the PSLEP height standard and ADG setback controls. Consequently, the portions of 
the building height encroachment do not contribute to the overshadowing of adjoining 
properties given the roof feature and terrace area represents only 13.5% of the 
building floor plate and is centrally located, comprising setbacks of 23.4m from the 
northern boundary, 18.0m from the southern boundary, between 14.5-23.4m from the 
western boundary and between 10.5m- 29.4m from the eastern boundary 
respectively.   
 
Objective 3B-2 of the Apartment Design Guide (ADG) requires solar access to living 
rooms, balconies and private open spaces of neighbours to be considered and 
overshadowing should be minimised through building design and separation. The 
winter solstice is the ‘worst case scenario’ for solar access throughout a calendar 
year and forms the basis for solar impact assessment. The ADG design guidance 
outlines a new building should not decrease surrounding buildings solar access by 
more than 20% and adjoining buildings should allow living spaces to receive a 
minimum of 3 hours direct sunlight between 9am and 3pm at mid-winter for 70% of 
apartments. As discussed below, Oaks Lure to the south is the main building 
affected.  
 
Oaks Lure 
 
During the ‘winter solstice’, the amended shadow diagrams submitted demonstrate 
the Oaks Lure apartments overshadow its own communal space gradually from 
12pm until 3pm. After 3pm, the communal space is entirely overshadowed. Prior to 
3pm, some overshadowing occurs from the existing tall trees planted around the pool 
area.   
 
The DA will overshadow the Oaks Lure western elevation and approximately one 
third of the communal space at 9am. The overshadowing of the western elevation 
reduces as the day progresses. The overshadowing of the communal area is 
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increased by the DA (in addition to the Oaks own internal overshadowing) from 
10am. This primarily impacts the pool area on the northern boundary and 
approximately half the outdoor area.  
 
Eleven of the 58 units will be impacted by additional overshadowing as a result of the 
DA. This does not result in a 20% decrease of solar access to the neighbouring 
properties as stipulated under the ADG. It is noted that a large portion of the 
impacted units are dual aspect, having a western aspect fronting Church Street, 
allowing sun light in from the west. 
 
The proposed development will increase the overshadowing of the Oaks Lure in 
winter, however the summer months are only impacted to a minor scale. Whilst the 
DA will create additional overshadowing in some instances, the increase is primarily 
within mid-winter and will not considerably decrease the amenity of neighbouring 
properties, noting overshadowing already occurs from the existing built form.  
 
Importantly, further reducing the building height to the maximum PSLEP height of 
28m would result in minimal to no change on the existing state of overshadowing, as 
the portion of the proposed building that overshadows the Oaks Lure is compliant 
with the LEP height and ADG setback controls. Consequently, the amended proposal 
satisfies the objectives of the ADG in this regard.    
 
18 Tomaree Street and 61 Donald Street 
 
18 Tomaree Street, which is to the south east of the site, will be overshadowed 
partially from 1pm, which increases into the afternoon. To the north east, 61 Donald 
Street, becomes partly overshadowed from 2pm onwards. Both of these buildings will 
retain sufficient solar access to private and communal areas during the ‘winter 
solstice’.  
 
The public domain along Church Street is overshadowed by the DA from 9am to 
11am, however, this area is already overshadowed by the existing Oaks Lure and 
Seaview Apartments.  
 
Overall, the impact of overshadowing on the surrounding properties and public 
domain from the proposed development is considered acceptable. As discussed 
previously, reducing the height of the building to the maximum PSLEP height of 28m 
would result in minimal to no change on the existing state of overshadowing, as the 
portion of the proposed building that overshadows the Oaks Lure is compliant with 
the LEP height and ADG setback controls. Given the Level 8 roof feature and terrace 
area is setback and centralised within the building floor plate, these elements do not 
cast a shadow that extends onto the Oaks Lure site.  
 
Council’s Urban Design Panel reviewed the shadow diagrams and significance of 
overshadowing impact to adjoining properties and raised no objection to the 
proposed building on these grounds.   
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A more detailed assessment of overshadowing is contained within the addendum 
Planners Assessment Report (ATTACHMENT 3). 
 
View Loss 
 
A detailed view loss assessment was provided in the original Planners Assessment 
Report of 13 September 2022 (ATTACHMENT 2). The reduction in building height 
from 32.18m to 30.79m under the amended design has no material impact on view 
loss in comparison to the original view loss assessment contained in the original 
Planners Assessment Report.   
 
Despite the building height non-compliance, the portion of the proposed building 
obstructing views is within the compliant height limit envelope. Should the building be 
reduced to 28m in height, there would be no material difference to the view impact 
from the adjoining southern property, being the Oaks Lure Apartments. The proposed 
building would need to be lower than the height of the Oaks Lure for neighbouring 
apartments to retain the same or similar views, which is unreasonable and not 
consistent with the objectives of the zone, height limit or the desired built form 
character envisaged under ‘Nelson Bay Town Centre Strategy’. Designing a building 
with the intent to retain views for the neighbouring Oaks Lure apartments, would 
consequently result in an underdevelopment of the subject site.  
 
The existing topography, current subdivision pattern and proximity to the foreshore 
results in the Oaks Lure losing views under a fully compliant building envelope 
design, noting the Oaks Lure is not built to the maximum permitted PSLEP height 
limit under current planning controls. The Oaks Lure has largely obtained views and 
benefitted from being adjacent to undeveloped lots. Accordingly, the findings of the 
detailed view loss assessment provided in the original Planners Assessment Report 
of 13 September 2022 (ATTACHMENT 2) remains applicable to the amended 
design. 
 
With consideration to the assessment above, the submitted Visual Impact 
Assessment, Town Centre Model and advice from Councils Urban Design Panel, the 
proposed development is considered to be acceptable in terms of impact on views.  
 
Visual Impact  
 
The Urban Design Analysis that accompanied the ‘Nelson Bay Town Centre 
Strategy’, identified that a primary view corridor exists from the water, looking south 
along Stockton Street towards Kurrara Hill. The proposed development is considered 
to have minimal impact on this view corridor.  
 
At a human scale, when pedestrians are traversing the Nelson Bay Centre, primarily 
the village area bound by Stockton Street, Victoria Parade, Yacaaba Street and 
Tomaree Street, the existing buildings will block the view towards the proposed 
development when viewed from people on the ground. This is represented in the 
Visual Impact Assessment (VIA) and Town Centre Model submitted with the 
application to address the view impact of the proposal on the broader locality. The 
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main visibility of the building from pedestrians and in the local context is along 
Church Street, and the view lines between buildings on Donald Street and 
Government Road. The building will integrate into the scale of built form in those 
views however, and not obstruct vistas towards Kurrara Hill. 
 
The applicants submitted a Town Centre Model of prospective development 
surrounding the subject site to inform the impact of the development on the existing 
and future character, in addition to views from the foreshore. The massing models 
were submitted to supplement the Visual Impact Assessment (VIA) and 
overshadowing diagrams. The Town Centre Model demonstrates the scale of the 
building is compatible with the surrounding coastal landforms and desired built form 
under the ‘Nelson Bay Town Centre Strategy’, noting the building mass is situated 
below the ridgeline behind the site and lower than the maximum permitted building 
heights to the south of the site.  
 
The building will be visible from the water (on boats or from the marinas’ wharf) as 
the distance provides an expansive view of Kurrara Hill and the Town Centre. 
Notwithstanding, multiple existing high rise buildings are already visible from this 
viewpoint, and the proposal does not detract or remove the ability to view Kurrara 
Hill.  
 
The site is also located approximately 400m from the foreshore, with building height 
limits of 28m applicable to the land situated between the foreshore and site. As future 
development occurs to the north of the site, the view and visual prominence of the 
proposal will become less discernible from the foreshore as demonstrated in the 
Town Centre Model submitted by the applicant.  
 
Additionally, a 28m building height also applies to the properties located to the south 
of the site along Tomaree Street and at 27-31 Church Street. These properties are 
located higher on the ridgeline, with an Australian Height Datum (AHD) of 36m 
compared to 26m at the site; accordingly, development to the south built to the 28m 
height limit would perceptibly extend beyond the proposal when viewed from the 
foreshore. Furthermore, the Nelson Bay Bowling Club site supports a 42m building 
height. Consequently, future development on the Bowling Club site would be more 
visually prominent than the proposed development from the foreshore. The Bowling 
Club is located 250m to the southwest of the site. 
 
As noted in the Urban Design Analysis, which supported the ‘Nelson Bay Town 
Centre Strategy and Delivery Program’, the view looking south from the Western 
Groyne shows the amphitheatre created by the ridgelines that surround Nelson Bay 
Town Centre. This amphitheatre shape allows for views from the north of the town to 
maintain strong landscape character and setting. The topography of Nelson Bay 
along with vegetation, frames the core town centre. To maintain the natural setting, 
implementation of large bulky forms is discouraged. However, the impact of tall 
buildings would reinforce the amphitheatre if placed towards the outside of the Town 
Centre. The view lines between Kurrara Hill and the marina form an axis for the main 
street of the Town Centre, which should be maintained. When considering the visual 
analysis of the site under the submitted Town Centre Model and ‘Nelson Bay 
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Strategy’, it is evident that taller developments are intended to be generally located 
on the outer periphery of the ‘amphitheatre’ consistent with the conclusions made 
within the ‘Nelson Bay Strategy’ and associated visual analysis.  
 
Overall, the proposed design and built form is considered compatible with the 
surrounding coastal landscape and desired future character of the Nelson Bay Town 
Centre. The reduction in height represents a marginal improvement from the previous 
design in terms of view impact from the foreshore. Overall, the development will 
provide a high quality architecturally designed building, which will have a positive 
impact on the streetscape and positive impact on the public domain.  
 
Traffic Impact and Parking 
 
The amended DA proposes no changes to basement areas, traffic or parking 
provision. The proposed development still provides parking that is compliant with the 
DCP. An electric vehicle car space is provided for vehicle charging.  
 
The building has 2 main vehicle entries. It is proposed that all traffic will enter left 
(from the north) to the site and exit left (to the south) from the site along Church 
Street. This removes the ability for cars to queue along Church Street northbound to 
turn right into the development, potentially blocking traffic into Nelson Bay Centre. 
 
Traffic modelling was provided as part of the Traffic Impact Assessment (TIA) to 
assess the capacity of the road network and ability to cater for the proposed 
development. The modelling showed that all intersections are currently operating well 
within intended capacity and will continue to do so post development.  
 
Conclusion  
 
This DA, as amended, has been considered in accordance with the requirements of 
the EP&A Act and the Regulations as outlined in this report. Following a thorough 
assessment of the relevant planning controls, issues raised in submissions and the 
key issues identified in this report, it is considered that the DA can be supported. The 
proposed development is suitable for the site and adequately responds to 
environmental, social and economic impacts from the development and therefore, is 
within the public interest. 
 
The proposed development is considered to be a positive addition to Nelson Bay 
Town Centre. When considering the applicable planning controls and objectives, the 
proposed development will positively contribute to the desired future character of 
Nelson Bay in addition to contributing additional housing supply in a well serviced 
area of Port Stephens. The key planning considerations including view loss, building 
height and overshadowing have all been considered as acceptable.   
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. The s7.11 
contributions applicable to the 
proposal are $1,180,000 
(subject to CPI increases) 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, with the exception of a variation to building height, is 
consistent with the relevant planning instruments including the Environmental 
Planning and Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental 
Plan 2013 (PS LEP), Port Stephens Development Control Plan 2014 (DCP 2014), 
Port Stephens Comprehensive Koala Plan of Management and associated State 
Environmental Planning Policies. A detailed assessment against the relevant 
environmental planning instruments is contained within the original Planners 
Assessment Report and addendum Planners Assessment Report contained at 
(ATTACHMENT 3 and 5). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if he 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court.  

Low Accept the recommendation. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

High Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impact  
 
The development will increase housing in Nelson Bay and is considered to have a 
positive social impact as it will provide for a range of housing sizes to meet the needs 
of the community. The neighbourhood shop and ancillary café will provide an 
additional retail use, which can service the residents and wider community.  
 
During the construction phase, the development will generate jobs in the locality. The 
neighbourhood shop and ancillary café will generate ongoing jobs, as may the strata 
management, waste collection and maintenance of the building.  
 
Built Environment Impact  
 
The proposed development will result in a positive addition to the built form of Nelson 
Bay with acceptable offsite impacts. Whilst the building will create additional 
overshadowing in some instances, the increase is primarily within mid-winter and will 
not significantly decrease the amenity of neighbouring properties, noting 
overshadowing already occurs to some capacity within these properties. There will be 
view loss to some properties to the south, however that has been assessed as being 
acceptable with consideration to the relevant case law.  
 
Despite the building height non-compliance, the portion of the proposed building 
obstructing views is within the compliant height limit envelope. Should the building be 
reduced to 28m in height, there would be no difference to the view impact from the 
adjoining southern property, being the Oaks Lure Apartments. The proposed building 
would need to be lower than the height of the Oaks Lure for neighbouring apartments 
to retain the same or similar views, which is unreasonable and not consistent with the 
objectives of the zone, height limit or the desired built form character envisaged 
under ‘Nelson Bay Town Centre Strategy’. Designing a building with the intent to 
retain views for the neighbouring Oaks Lure apartments, would consequently result in 
an underdevelopment of the subject site.   
 
The existing topography, current subdivision pattern and proximity to the foreshore 
results in the Oaks Lure losing views under a fully compliant building envelope 
design, noting the Oaks Lure is not built to the maximum permitted PSLEP height 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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limit under current planning controls. The Oaks Lure has largely obtained views and 
benefitted from being adjacent to undeveloped lots. Accordingly, the findings of the 
detailed view loss assessment provided in the original Planners Assessment Report 
of 13 September 2022 (ATTACHMENT 2) remains applicable to the amended 
design.  
 
The applicant provided detailed architectural plans for consideration as well as a 
Visual Impact Assessment (VIA), 3D renderings of the building within its adjacent 
context, Town Centre Model and overshadowing diagrams. Based on this 
information, the proposed design and built form has been assessed by both the UDP 
and Council staff as being supportable.  
 
Overall, the proposed design and built form is considered appropriate within the 
surrounding coastal landscape and desired future character of the Nelson Bay Town 
Centre. The reduction in height is a betterment from the previously proposed design 
under this application and existing approved DA (16-2016-631-1), in terms of views to 
and from the foreshore. Overall, the development will provide a high quality 
architecturally designed building, which will have a positive impact on the streetscape 
and positive impact on the public domain.  
 
Environmental Impact 
 
The proposed development site does not contain any Koala habitat, critical habitat, 
threatened species or ecological communities. The existing site is devoid of any 
natural habitat or native vegetation. None of these vegetation types are present on 
adjoining sites either, removing any potential interference with flora or fauna habitat 
or corridors. 
 
There are weeds present on site, which will be removed once construction 
commences. On these grounds, the proposed development will not have an adverse 
impact on the natural environment.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, 
Environmental Health, Building Surveyor, Strategic Planning, Council’s Urban Design 
Panel (UDP) and Developer Contributions teams. The referral comments from these 
officers have been considered as part of the original and addendum Planners 
Assessment Report (ATTACHMENT 3 and 5). The internal referral officers and UDP 
supported the DA, subject to recommended conditions of consent (ATTACHMENT 
1).  
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The amended design was referred back to Councils UDP in November 2022 for 
comment. The UDP raised no concern with the amended design, although noted the 
applicant will need to ensure there is sufficient space for services within subfloors to 
accommodate fire sprinklers, acoustic floors and other services and still comply with 
ADG floor to ceiling heights.  The UDP were also specifically asked to provide advice 
on the removal of the rooftop structure to comply with the LEP height control. The 
UDP advised they would not support a rooftop terrace with no roof structure. The 
UDP noted the amenity of the area would be inadequate and removal of the roof 
structure would result in a sub-standard design outcome in terms of resident amenity. 
It was also noted by the UDP the rooftop structure provides an important part of the 
buildings form.  
 
Developer Contributions 
 
Section 7.11 contributions apply to the development of a residential flat building. 
Under the previously approved DA 16-2000-1014-1 on the site, contributions 
amounting to $87,308 were paid on 15 February 2006. On this basis, a credit has 
been applied to the applicable s7.11 monetary contribution to reflect the previous 
payment.  
 
The total contributions payable, are $1,180,000 (subject to CPI increases).  
 
External 
 
Consultation was undertaken with Ausgrid who provided conditions to be met prior to 
the issue of a Construction Certificate. A condition is recommended accordingly.  
 
Public Exhibition  
 
The application was exhibited from 7 September 2021 to 21 September 2021, in 
accordance with the provisions of the Port Stephens Council Community 
Engagement Strategy. There were 108 submissions received during this period.  
 
The application was re-notified after the submission of amended plans and 
documentation from the applicant from 7 April 2022 to 21 April 2022. There were 28 
submissions received during this period.  
 
On receipt of amended architectural plans in response to the deferral resolution of 
Council, the application was again re-notified for 14 days from 14 October 2022 to 28 
October 2022. During the re-notification period, there were 155 submissions 
received. A total of 26 submissions objected to the development and 129 
submissions supported the development.   
 
A detailed response to the submissions for the amended design from the October 
exhibition period is provided in the addendum Planners Assessment Report in 
(ATTACHMENT 5).  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Council Meeting Minutes - 13 September 2022.   
3) Original Planners Assessment Report.   
4) Locality Plan.   
5) Addendum Planners Assessment Report - Clause 4.6 Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 23/42199 
  

 EDRMS NO: PSC2021-04195 
 
WILLIAMTOWN SPECIAL ACTIVATION PRECINCT 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Lodges a submission to the revised Williamtown Special Activation Precinct 

Masterplan. 
 

 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

  
Notice of Motion – Item 2 was withdrawn with the consent of the 
Chairperson. 
 

 
BACKGROUND REPORT OF: BROCK LAMONT – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information on the revised draft 
Williamtown Special Activation Precinct Masterplan (the draft SAP masterplan) which 
is on exhibition from 25 January 2023 to 22 February 2023.  
 
The revised draft SAP masterplan precinct (ATTACHMENT 1) now covers an area of 
283 hectares (originally 395 hectares), focusing on development around Newcastle 
Airport, the adjoining RAAF Base Williamtown and east of Leary’s Drain to Nelson 
Bay Road, Williamtown. The revised precinct boundary is shown at (ATTACHMENT 
2). 
 
The NSW Department of Planning and Environment (DPE) lists the following key 
reasons for the reduction in the footprint: 
 
• Economic, engineering and environmental analysis determined that the cost of the 

enabling earthworks and infrastructure (as per the originally exhibited masterplan) 
was cost prohibitive and not economically feasible. 

• A smaller Precinct can provide sufficient land over the next 40 years to meet the 
demand for defence and aerospace related jobs. 
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• Detailed engineering investigation and a refined water cycle management strategy 
have resulted in changes to the required flood and drainage infrastructure. 

• The existing approved Astra Aerolab development covering 76 hectares can meet 
a large proportion of the initial market demand.   

 
A submission addressing the technical/planning aspects of the masterplan has been 
prepared and submitted by staff. 
 
A request that Councillors be afforded the opportunity to submit a separate 
submission was raised following the DPE briefing on the masterplan. Staff have 
requested an extension of time for Council to consider making its own submission.  
 
DPE has advised that, were Council to decide to make a submission, it would need to 
be lodged by 4 March 2023.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Map of Williamtown Special Activation Precinct.   
2) Reduction in Williamtown Special Activation Precinct boundary.    
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Councillor Giacomo Arnott returned to the meeting at 8:51pm. 
Councillor Peter Francis returned to the meeting at 8:51pm. 

CONFIDENTIAL ITEMS 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
 
ORDINARY COUNCIL MEETING – 28 FEBRUARY 2023 
MOTION 

033 Councillor Peter Francis 
Councillor Steve Tucker 
 
It was resolved that Council move into confidential session. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
The following Council officers were present for the Confidential Session: 
 
Senior Executive Assistant 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 23/215 
 EDRMS NO: PSC2007-0025-311 

 
ACQUISITION OF EASEMENT TO DRAIN WATER - NELSON BAY 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

034 Councillor Jason Wells 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Consents to the acquisition of an easement to drain water 2 metres 

wide through the land described in the body of this report. 
2) Consents to payment of compensation to the landowner as detailed in 

the body of this report. 
3) Authorises the General Manager to sign all documents required to 

create the easement on behalf of Council as its authorised 
representatives. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 23/8440 
 EDRMS NO: PSC2021-01584 

 
PROPOSED CLOSURE AND SALE OF PATHWAY IN BOAT HARBOUR 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

035 Councillor Jason Wells 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Agree to complete the road closure process under the Roads Act 

1993. 
2) Agree to sell the closed road to the adjoining landowner, on the 

confidential terms and conditions detailed in the body of this report. 
3) Authorise the Mayor and General Manager to sign all documents 

required to effect the closure and sale. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 3 FILE NO: 23/40222 
 EDRMS NO: PSC2013-01853 

 
NEWCASTLE AIRPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023 
MOTION 

036 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Authorises the General Manager to enter into the documents 

substantially in the form set out in (ATTACHMENT 1) on behalf of Port 
Stephens Council (in the form produced to the Council or in any other 
form approved by an authorised delegate or the General Manager) 
and do anything which in the opinion of the General Manager or an 
authorised delegate, is necessary, expedient or desirable to give effect 
to the Refinancing or any of the documents referred to in 
(ATTACHMENT 1). 

2) Affixes the Seal where necessary to any of the documents referred to 
in (ATTACHMENT 1). 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING – 28 FEBRUARY 2023 
MOTION 

037 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council move out of confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
   
 
 
 
There being no further business the meeting closed at 8:57pm. 
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