MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM NO. 10 FILE NO: 22/338489
EDRMS NO: PSC2014-01845

MEMBERSHIP OF COMMITTEE: STONE RIDGE QUARRY COMMUNITY
CONSULTATIVE COMMITTEE

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Nominate 1 delegate to represent the Port Stephens local government area on
the Stone Ridge Quarry Community Consultative Committee.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

022 Councillor Giacomo Arnott
Councillor Peter Kafer

It was resolved that Cr Peter Francis be nominated as the delegate, and
Cr Giacomo Arnott as the alternate delegate, to represent the Port
Stephens local government area on the Stone Ridge Quarry Community
Consultative Committee.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to inform Council that the Independent Chair of the
Stone Ridge Quarry Community Consultative Committee (CCC) has requested
Council to consider providing a delegate to represent the Port Stephens local
government area on the Committee.

The CCC has been established and operates in accordance with the Department of
Planning and Environment's (DP&E) Community Consultative Committee Guidelines
for State Significant Developments, January 2019. At this time, membership consists
of representatives from the proponent company, community and neighbours of the
quarry.
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Council can provide either a Councillor or staff member delegate to the CCC. Should
Council wish to delegate this function, it would need to resolve that the General
Manager or his delegate be appointed as the Port Stephens local government area
representative, otherwise a Councillor delegate can be appointed.

Meetings of the CCC are held as required.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Governance Deliver governance services and internal
audit program

FINANCIAL/RESOURCE IMPLICATIONS

Any financial and/or resource implications are provided for within the existing budget.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Any Council official appointed to the CCC is required to adhere to the Code of
Conduct at all times. No remuneration is payable.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendation. | Yes

without a representative
on this committee, there
will be limited alternate
opportunities to have
input into such
developments.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The membership provides Council with an opportunity to be involved in an individual

State significant project in the local government area. As a stakeholder, there will be

opportunities for input into such developments that have social, economic and

environmental implications for the area.

CONSULTATION

1) General Manager.

OPTIONS

1) Nominate a Councillor delegate to represent the local government area on the
CCC.

2) Delegate the General Manager or his delegate to represent the local government

area on the CCC.
3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 11 FILE NO: 22/340853
EDRMS NO: PSC2021-04211

LGNSW DESTINATION AND VISITOR ECONOMY CONFERENCE 29-31 MAY
2023 IN MANLY

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Nominates Council delegates to attend the 2023 Local Government NSW
Destination and Visitor Economy Conference from 29-31 May 2023 in Manly.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

023 Councillor Peter Francis
Councillor Jason Wells

It was resolved that Council nominate Cr Steve Tucker to attend the 2023
Local Government NSW Destination and Visitor Economy Conference
from 29-31 May 2023 in Manly.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to inform Council of the 2023 Local Government NSW
Destination and Visitor Economy Conference in Manly from 29-31 May 2023.

The conference will aim to embrace not just tourism, but also a wider aspect of
economic development to regional and metropolitan councils. The draft program is
available at (ATTACHMENT 1).

As Councillors are aware, the Payment of Expenses and Provision of Facilities to
Mayor and Councillors Policy (the ‘policy’) requires that a resolution of Council be
sought for all attendance at a conference or seminar.
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The costs associated with registration, travel and accommodation will be covered
from within the existing professional development budget, subject to the Mayor or any
individual Councillor/s not exceeding the conference budget limits set in the policy.

Ensuring the Port Stephens local government area is well represented in all matters
at the conference will benefit the Port Stephens community. Information received at
the conference will be reported back to Council and will be distributed to the
appropriate members of the community and relevant Council staff.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Governance Implement the General Manager’s work
program

FINANCIAL/RESOURCE IMPLICATIONS

The conference costs are not known at this stage and will be made available on
receipt of the conference program. The registration cost for 2022 was $980.

The costs associated with registration, travel and accommodation will be covered
from within the existing budget, subject to any individual elected member not
exceeding the conference budget limits in the policy.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy
requires approval of a full Council meeting.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Port Low That the recommendation be | Yes
Stephens Council will not adopted.

be represented on
matters at the
conference.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Ensuring the local government area is well represented in all matters at the
conference will benefit the Port Stephens community. Information received will be
distributed to the appropriate members of the community and relevant Council staff.
CONSULTATION

Nil.

OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) DRAFT LGNSW Destination and Visitor Economy Conference Program.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 11 - ATTACHMENT 1  DRAFT LGNSW DESTINATION AND VISITOR
ECONOMY CONFERENCE PROGRAM.
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ITEM NO. 12 FILE NO: 23/9646
EDRMS NO: PSC2021-04206

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from Mayoral and Ward funds to the following:-

a. Masonic Holdings — Mayoral funds - $4024.09 donation towards 2022-2023
rates.

b. Tomaree Community Hospital Auxiliary — Cr Leah Anderson — Rapid Response
- $250 donation towards the purchase of a new printer.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

024 Mayor Ryan Palmer
Councillor Leah Anderson

It was resolved that Council approves provision of financial assistance
under Section 356 of the Local Government Act 1993 from Mayoral and
Ward funds to the following:-

a. Masonic Holdings — Mayoral funds - $4024.09 donation towards 2022-
2023 rates.

b. Tomaree Community Hospital Auxiliary — Cr Leah Anderson — Rapid
Response - $250 donation towards the purchase of a new printer.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.

Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:

1) Mayoral Funds

2) Rapid Response

3) Community Financial Assistance Grants — (bi-annually)
4) Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

MAYORAL FUNDS

Masonic Holdings | Freemasonry is a $4024.09 Donation towards
(Lodge Tomaree membership for men over 2022-2023 rates.
Freemasons) 18 designed to

encourage members
towards self-

improvement.
WARD FUNDS
Tomaree The Tomaree Community | $250 Donation towards
Community Hospital Auxiliary is a purchase of a new
Hospital Auxiliary small group of volunteers printer.
who raise funds for the
local hospital.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and safe place to live Provide the Community Financial
Assistance Program
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been undertaken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS
1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 13 FILE NO: 23/43062
EDRMS NO: PSC2021-04203

QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE

REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES
GROUP: DEVELOPMENT SERVICES

BACKGROUND

The purpose of this report is to provide a response to Questions taken on or with
Notice in accordance with the Code of Meeting Practice.

Item: 2 — 11 October 2022 — Ordinary Council Meeting —
Health Facilities

Councillor: Cr Giacomo Arnott

Date Received: 14 February 2023

Question with Notice: Why it has taken 7 months to prepare the report in
response to the Notice of Motion — Health Facilities?

Response: Council has commenced consultation with health

providers. This is being undertaken as part of the
broader Centres and Employment Lands Study
(CELS). The CELS is needed to provide up to date
data to inform the ongoing Place Plan program with
respect to commercial/industrial development needs in
our centres across the Local Government Area (LGA).

The CELS is being undertaken by external consultants
and aims to provide Council with a report detailing the
need for commercial/lemployment land across the LGA.
This will include looking at emerging trends around
growth sectors, such as health services. The report will
provide recommendations with respect to both need
and possible land use changes. This work will be
completed in May 2023.

In the lead-up to the 2023 State Government Election,
Council has prepared a Community Advocacy Priorities
document which has been distributed to relevant
candidates. With respect to health services, the
funding of upgrades to Tomaree Hospital was identified
as the 3rd critical priority for the LGA. In addition to
this, funding was sought to expand the Raymond
Terrace Health Precinct and improve youth well-being
and mental health.
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Item 3 of the resolution requested a further report to
Council. This is being developed and will be presented
to Council at its meeting on 11 April 2023. This will
provide Council with the requested information in
regard to benchmarking existing health precincts,
opportunities to develop health precincts within Port
Stephens and the potential to reinstate a Local Health
Advisory Committee.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

025 Mayor Ryan Palmer
Councillor Giacomo Arnott

It was resolved that the information be received and noted.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Steve Tucker and Jason Wells.

Those against the Motion: Cr Peter Kafer.
The motion was carried.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 14 FILE NO: 23/43204
EDRMS NO: PSC2022-02308

INFORMATION PAPERS

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 28 February 2023.

No: Report Title Page:
1 November 2022 Cash and Investments 245
2 December 2022 Cash and Investments 249
3 January 2023 Cash and Investments 253
4 Elected Members Professional Development and Expenses Reports

- 1 July 2022 to 31 December 2022 257
5 Designated Persons' Return 260
6 Delegations Report 261
7 Matter Arising from 13 December 2022 263
8 Council Resolutions 265

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

026 Councillor Leah Anderson
Councillor Steve Tucker

It was resolved that Council receives and notes the Information Papers
listed below being presented to Council on 28 February 2023.

No: Report Title

1 November 2022 Cash and Investments

2 December 2022 Cash and Investments

3 January 2023 Cash and Investments

4 Elected Members Professional Development and Expenses

Reports - 1 July 2022 to 31 December 2022
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Designated Persons' Return
Delegations Report

Matter Arising from 13 December 2022
Council Resolutions

00 N O O

Councillor Jason Wells left the meeting at 8:06pm.
Councillor Jason Wells returned to the meeting at 8:08pm.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

027 Councillor Peter Kafer

It was resolved that the motion be put.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MATTER ARISING

028 Councillor Giacomo Arnott
Councillor Leah Anderson

It was resolved that Council write to Cr Glen Dunkley, formally requesting
his response to the letter sent on 23 December 2022, and that Cr Dunkley
provide an explanation at the next Two way conversation session.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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INFORMATION PAPERS
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ITEMNO. 1 FILE NO: 22/325457
EDRMS NO: PSC2017-00180

NOVEMBER 2022 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 30 November 2022.

The invested funds are set aside for:

Reserve As at November 2022
$'000

External
Deposits, retentions and bonds 779
Grants and Contributions 8,933
Developer contributions (inc Haulage) 19,452
Domestic Waste Management 8,649
Crown Reserve 6,388
Internal
Asset Rehab/Reseals 2,344
Drainage 447
Commercial Property 601
Election Reserve 141
Federal Assistance Grant in Advance 0
Fleet 1,280
Resilience fund 3,000
Grants Co-contribution 3,000
Emergency & Natural Disaster 7,000
Other Waste 304
Council Parking 198
1) 1,636
Sustainable energy and water reserve 203
Unexpended loan funds 5,103
Repealed 2,742
Transport levy 464
Admin Building 397
Ward Funds 45
Community Halls 67
Community Loans 200
Total 73,374
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table

above is explained below.

Cash and Investment Report 70,285

Variance Cash Reserves to Bank Account 3,089

Variance Due to:

Contract Asset (Outstanding Grant Payments) (2,283)

Outstanding Natural Disaster Funding (1,494)
(3,777)

Cash Shortfall 688

(due to timing of income and expenditure)

ATTACHMENTS

1) Cash and Investments - November 2022.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM1-ATTACHMENT 1 CASH AND INVESTMENTS - NOVEMBER 2022.

Cash and Investments Held as at 30 November 2022

ISSUER Broker  Rating’ Type '“"Es;g"“t Yield (%) (Tu:;r:) Maturity Date I‘::‘e"s‘::; Market Value
Mutual Bank Curve BBB TD 2-Dec-21 1.10% 3a7 3-Jan-23 1,000,000 1,000,000
Westpac Westpac Al TD 28-Jan-22 1.53% 732 30-Jan-24 1,000,000 1,000,000
Westpac Westpac Al TD 28-Jan-22 1.53% 746 13-Feb-24 1,000,000 1,000,000
Westpac Westpac AN TD 16-Feb-22 0.95% 3N 14-Mar-23 1,000,000 1,000,000
Westpac Westpac AN TD 16-Feb-22 1.12% 454 16-May-23 1,000,000 1,000,000
Westpac Westpac AN TD 16-Feb-22 1.30% 517 18-Jul-23 1,000,000 1,000,000
Westpac Westpac AA D 16-Feb-22 1.48% 629 7-Nov-23 1,000,000 1,000,000
Westpac Westpac AR TD 16-Feb-22 1.72% ™ 27-Feb-24 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 14-Apr-22 1.57% 271 10-Jan-23 1,000,000 1,000,000
Judo Bank 1AM BBB TD 22-Apr-22 3.35% 732 23-Apr-24 825,000 825,000
Judo Bank 1AM BBB TD 22-Apr-22 3.35% 746 7-May-24 825,000 825,000
Commonwealth Bank of Australia CBA AN TD 9-May-22 317% 365 9-May-23 1,000,000 1,000,000
Australian Unity Bank Curve BBB TD 1-Jun-22 3.40% 468 12 Sep-23 1,000,000 1,000,000
Bank of Queensland BOQ BBB TD 2-Jun-22 3.40% 389 26-Jun-23 1,500,000 1,500,000
Mutual Bank Curve BBB TD 2-Jun-22 3.40% 438 14-Aug-23 1,000,000 1,000,000
llawarra Credit Union Laminar BBB TD 3-Jun-22 3.52% 403 11-Jul-23 1,000,000 1,000,000
Westpac Westpac AR TD 3-Jun-22 3.28% 424 1-Aug-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.39% 467 27-Sep-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AN TD 17-Jun-22 4.41% 481 11-Oct-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AN TD 17-Jun-22 4.42% 495 25-0ct-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AN TD 17-Jun-22 4. 45% 524 23-Now-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AN TD 17-Jun-22 4. 48% 552 21-Dec-23 1,000,000 1,000,000
Defence Bank 1AM BBB TD 21-Jun-22 4.38% 379 5-Jul-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4 22% 531 7-Dec-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4.33% 559 4-Jan-24 1,000,000 1,000,000
ING Bank ING A TD 29-Jun-22 4.35% 566 16-Jan-24 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 3.50% 159 14-Dec-22 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 3.80% 257 22-Mar-23 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8- Jul-22 3.80% 264 29-Mar-23 1,000,000 1,000,000
AMP Bank Laminar BBB TD 29-Jul-22 4.45% 382 15-Aug-23 1,000,000 1,000,000
AMP Bank Laminar BBB D 2-Aug-22 4.20% 332 30-Jun-23 825,000 825,000
AMP Bank Laminar BBB TD 2-Aug-22 4 45% 384 21-Aug-23 825,000 825,000
Commonwealth Bank of Australia CBA AN TD 8-Aug-22 3.40% 169 24-Jan-23 1,000,000 1,000,000
Westpac Westpac AN TD 8-Aug-22 4.00% 532 22-Jan-24 1,000,000 1,000,000
Westpac Westpac AN TD 8-Aug-22 4.00% 539 29-Jan-24 1,000,000 1,000,000
llawarra Credit Union Laminar BBB TD 18-Aug-22 3.10% 123 19-Dec-22 1,000,000 1,000,000
AMP Bank 1AM BBB TD 18-Aug-22 4.15% 340 24-Jul-23 1,000,000 1,000,000
Westpac Westpac AN TD 23-Aug-22 4.35% 685 8-Jul-24 1,000,000 1,000,000
Westpac Westpac AN D 23-Aug-22 4.35% 692 15-Jul-24 1,000,000 1,000,000
AMP Bank 1AM BBB D 25-Aug-22 3.80% 230 12-Apr-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 3.80% 242 24-Apr-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 4.25% 361 21-Aug-23 500,000 500,000
Australian Military Bank Curve BBB TD 25-Aug-22 4.40% 704 29-Jul-24 1,000,000 1,000,000
AMP Bank Laminar BBB TD 1-Sep-22 4.25% 368 4-Sep-23 700,000 700,000
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ITEM1-ATTACHMENT 1 CASH AND INVESTMENTS - NOVEMBER 2022.

Cash and Investments Held as at 30 November 2022

ISSUER Broker  Rating’ Type '“":‘Q"“t Yield (%) (Td:;r:) Maturity Date I‘::‘:s‘::; Market Value
Westpac Westpac AN TD 1-Sep-22 4.30% 557 11-Mar-24 1,000,000 1,000,000
Macqguarie Bank Curve A TD 1-Sep-22 4.41% 627 20-May-24 1,000,000 1,000,000
Macquarie Bank Curve A TD 1-Sep-22 4.41% 649 11-Jun-24 1,000,000 1,000,000
Transport Mutual Credit Union Limited Laminar NR TD 7-Sep-22 3.50% 99 15-Dec-22 1,000,000 1,000,000
Westpac Westpac AN TD 14-Oct-22 4.53% 542 8-Apr-24 1,000,000 1,000,000
Macquarie Bank 1AM A TD 25 0ct-22 3.68% 104 6-Feb-23 1,000,000 1,000,000
Summerland Credit Union 1AM NR TD 27-Oct-22 4. 47% 175 20-Apr-23 1,000,000 1,000,000
Westpac AN TD 3-Mov-22 4.90% 732 4-Mov-24 1,000,000 1,000,000
Police Credit Union 1AM MR TD 4-Mov-22 4.40% 174 27-Apr-23 1,000,000 1,000,000
Arab Bank 1AM MR TD 8-Mov-22 360% 97 13-Feb-23 1,000,000 1,000,000
Macquarie Bank 1AM A TD 9-Mov-22 379% 103 20-Feb-23 1,000,000 1,000,000
BNK Bank 1AM NR TD 10-MNov-22 3.90% 82 3-Jan-23 1,000,000 1,000,000
BMNK Bank 1AM MR TD 15-MNov-22 3.95% 90 13-Feb-23 1,000,000 1,000,000
BMNK Bank Curve NR TD 23-Mov-22 4 42% 180 22 May-23 1,000,000 1,000,000
Summerland Credit Union Curve NR TD 23-Nov-22 4.60% 523 29-Apr-24 1,000,000 1,000,000
Summerland Credit Union Curve NR TD 23-Nov-22 4 65% 719 11-MNov-24 1,000,000 1,000,000
Summerland Credit Union Curve MR TD 23-Mov-22 465% 726 18-Mov-24 1,000,000 1,000,000
National Australia Bank Curve AA TD 28-Mov-22 4.15% 182 29-May-23 1,000,000 1,000,000
Summerland Credit Union 1AM MR TD 30-Mov-22 4.72% 362 27T-Mov-23 1,000,000 1,000,000
Total Term Deposits ($) 62,000,000 62,000,000
Macquarie Bank Laminar A+ At Call 3.00% 0 0
Total Investments ($) 62,000,000 62,000,000
Cash at Bank ($) 8,284,543 8,284,543
Total Cash and Investments ($) 70,284,543 70,284,543
Cash at Bank Interest Rate 295%
3 month BBSW 3.06%
Average Investment Rate of Return on TD's 367%
TD =Term Deposit
*Standard & Poors Long Term Rating
Certificate of Responsible Accounting Officer
| hereby certify that the investments listed above have been made in accordance with Section 625 of the Local Government Act (1993), Clause 212 of the Local Government
Tim Hazell
Financial Services Section Manager
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ITEM NO. 2 FILE NO: 22/325458
EDRMS NO: PSC2017-00180

DECEMBER 2022 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 December 2022.

The invested funds are set aside for:

Reserve As at December 2022
$'000

External
Deposits, retentions and bonds 763
Grants and Contributions 11,943
Developer contributions (inc Haulage) 19,353
Domestic Waste Management 8,037
Crown Reserve 6,850
Internal
Asset Rehab/Reseals 2,135
Drainage 484
Commercial Property 532
Election Reserve 158
Federal Assistance Grant in Advance -
Fleet 837
Resilience fund 3,000
Grants Co-contribution 3,000
Emergency & Natural Disaster 7,000
Other Waste 327
Council Parking 256
T 1,761
Sustainable energy and water reserve 205
Unexpended loan funds 3,326
Repealed 2,674
Transport levy 500
Admin Building 401
Ward Funds 50
Community Halls 56
Community Loans 200
Total 73,847
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table
above is explained below.

Cash and Investment Report 68,228
Variance Cash Reserves to Bank Account (5,619)

Variance Due to:

Contract Asset (Outstanding Grant Payments) 1,502
Outstanding Natural Disaster Funding 1,449
2,951

Cash Shortfall (2,668)

(due to timing of income and expenditure)

ATTACHMENTS

1) Cash and Investments - December 2022.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS - DECEMBER 2022.

Cash and Investments Held as at 31 December 2022

ISSUER Broker  Rating’ Type '"";s;’:e"t Yield (%) (1;:;11) Maturity Date Iﬁn‘:‘t‘e"; Market Value
Mutual Bank Curve BBB TD 2-Dec-21 1.10% 397 3-Jan-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 14-Apr-22 1.57% 271 10-Jan-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 8-Aug-22 3.40% 169 24-Jan-23 1,000,000 1,000,000
BNK Bank 1AM NR TD 10-Nov-22 3.90% 82 31-Jan-23 1,000,000 1,000,000
Macquarie Bank 1AM A TD 25-0ct-22 3.68% 104 6-Feb-23 1,000,000 1,000,000
Arab Bank 1AM MR TD 8-Mov-22 360% 97 13-Feb-23 1,000,000 1,000,000
BMNK Bank 1AM MR TD 15-Mov-22 3.95% 90 13-Feb-23 1,000,000 1,000,000
Macquarie Bank 1AM A TD 9-Mov-22 3.79% 103 20-Feb-23 1,000,000 1,000,000
Westpac Westpac Al TD 16-Feb-22 0.95% 391 14-Mar-23 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 380% 257 22-Mar-23 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 3.80% 264 29-Mar-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 3.80% 230 12-Apr-23 1,000,000 1,000,000
Summerand Credit Union 1AM NR TD 27-Qct-22 447% 175 20-Apr-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 3.80% 242 24-Apr-23 1,000,000 1,000,000
Police Credit Union 1AM MR TD 4-MNov-22 4.40% 174 27-Apr-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 9-May-22 317% 365 9-May-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.12% 454 16-May-23 1,000,000 1,000,000
BNK Bank Curve NR TD 23-Nov-22 4.42% 180 22-May-23 1,000,000 1,000,000
Mational Australia Bank Curve AA TD 28-MNov-22 4.15% 182 29-May-23 1,000,000 1,000,000
Police Credit Union 1AM MR TD 22-Dec-22 4.48% 181 21-Jun-23 1,000,000 1,000,000
Bank of Queensland BOQ BBEB TD 2-Jun-22 3.40% 389 26-Jun-23 1,500,000 1,500,000
AMP Bank Laminar BBB TD 2-Aug-22 4.20% 332 30-Jun-23 825,000 825,000
Defence Bank 1AM BBB TD 21-Jun-22 4.38% 379 5-Jul-23 1,000,000 1,000,000
lllawarra Credit Union Laminar BBB TD 3-Jun-22 352% 403 11-Jul-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.30% 517 18-Jul-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 18-Aug-22 4.15% 340 24-Jul-23 1,000,000 1,000,000
Westpac Westpac AL TD 3-Jun-22 328% 424 1-Aug-23 1,000,000 1,000,000
Mutual Bank Curve BBB TD 2-Jun-22 3.40% 438 14-Aug-23 1,000,000 1,000,000
AMP Bank Laminar BBB TD 29-Jul-22 4.45% 382 15-Aug-23 1,000,000 1,000,000
AMP Bank Laminar BBB TD 2-Aug-22 4.45% 384 21-Aug-23 825,000 825,000
AMP Bank 1AM BBB TD 25-Aug-22 425% 361 21-Aug-23 500,000 500,000
AMP Bank Laminar BBEB TD 1-Sep-22 4.25% 368 4-Sep-23 700,000 700,000
Australian Unity Bank Curve BBB TD 1-Jun-22 3.40% 468 12-Sep-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.39% 467 27-Sep-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA Al TD 17-Jun-22 4.41% 481 11-0ct-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.42% 495 25-0ct-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.48% 629 7-Nov-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.45% 524 23-Mov-23 1,000,000 1,000,000
Summerand Credit Union 1AM NR TD 30-Mov-22 4.72% 362 27-Mov-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4.22% 931 7-Dec-23 1,000,000 1,000,000
QBAMNK Ord Minnett BBB TD 2-Dec-22 4.70% 374 11-Dec-23 975,000 975,000
Commonwealth Bank of Australia Ab TD 17-Jun-22 4.48% 552 21-Dec-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4.33% 559 4-Jan-24 1,000,000 1,000,000
ING Bank ING A TD 29-Jun-22 4.35% 566 16-Jan-24 1,000,000 1,000,000
Westpac Westpac A TD 8-Aug-22 4.00% 532 22-Jan-24 1,000,000 1,000,000
Westpac Westpac Ab TD 8-Aug-22 4.00% 539 29-Jan-24 1,000,000 1,000,000
Westpac Westpac AL TD 28-Jan-22 153% 732 30-Jan-24 1,000,000 1,000,000
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS - DECEMBER 2022.

Cash and Investments Held as at 31 December 2022

ISSUER Broker  Rating’ Type '"";s;’:e"t Yield (%) (1;:;11] Maturity Date Iﬁn‘:‘t‘e"; Market Value
Westpac Westpac Al TD 28-Jan-22 1.53% 746 13-Feb-24 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.72% 741 27-Feb-24 1,000,000 1,000,000
Westpac Westpac AA TD 1-Sep-22 4.30% 557 11-Mar-24 1,000,000 1,000,000
Westpac Westpac AA TD 14-Oct-22 4.53% 542 8-Apr-24 1,000,000 1,000,000
Judo Bank 1AM BBB TD 22-Apr-22 3.35% 732 23-Apr-24 825,000 825,000
Summerand Credit Union Curve NR TD 23-Nov-22 4.60% 523 25-Apr-24 1,000,000 1,000,000
Judo Bank 1AM BBEB TD 22-Apr-22 3.35% 746 T-May-24 825,000 825,000
Macquarie Bank Curve A TD 1-Sep-22 4.41% 627 20-May-24 1,000,000 1,000,000
Macquarie Bank Curve A TD 1-Sep-22 4.41% 649 11-Jun-24 1,000,000 1,000,000
Westpac Westpac Al TD 23-Aug-22 4.35% 685 8-Jul-24 1,000,000 1,000,000
Westpac Westpac AA TD 23-Aug-22 4.35% 692 15-Jul-24 1,000,000 1,000,000
Australian Military Bank Curve BBB TD 25-Aug-22 4.40% 704 29-Jul-24 1,000,000 1,000,000
ING Bank ING A TD 23-Dec-22 468% 655 8-0d-24 1,000,000 1,000,000
ING Bank ING A TD 23-Dec-22 4.70% 661 14-0d-24 1,000,000 1,000,000
Westpac Westpac AA TD 3-Mov-22 4.90% 732 4-MNov-24 1,000,000 1,000,000
Summerand Credit Union Curve MR TD 23-Nov-22 465% 719 11-MNov-24 1,000,000 1,000,000
Summerand Credit Union Curve NR TD 23-MNov-22 465% 726 18-Nov-24 1,000,000 1,000,000
ING Bank 1AM A TD 2-Dec-22 4.50% 724 25-Mov-24 1,000,000 1,000,000
ING Bank 1AM A TD 2-Dec-22 4.50% 738 9-Dec-24 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 20-Dec-22 4.71% 731 20-Dec-24 1,000,000 1,000,000
Total Term Deposits ($) 65,975,000 65,975,000
Macquarie Bank Laminar A At Call 3.00% 0 0
Total Investments ($) 65,975,000 65,975,000
Cash at Bank ($) 2,253,039 2,253,039
Total Cash and Investments ($) 68,228,039 68,228,039

Cash at Bank Interest Rate 3.20%
3 month BBSW 3.17%
Average Investment Rate of Return on TD's 3.78%

TD = Term Deposit
*Standard & Poors Long Term Rating

Certificate of Responsible Accounting Officer

Tim Hazell
Financial Services Section Manager

| hereby certify that the investments listed above have been made in accordance with Section 625 of the Local Government Act (1993), Clause 212 of the Local Government
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ITEM NO. 3 FILE NO: 22/325538
EDRMS NO: PSC2017-00180

JANUARY 2023 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 January 2023.

The invested funds are set aside for:

Restricted Cash
Reserve As at January 2023
$'000

External
Deposits, retentions and bonds 763
Grants and Contributions 12,239
Developer contributions (inc Haulage) 19,886
Domestic Waste Management 7,034
Crown Reserve 7,115
Internal
Asset Rehab/Reseals 2,407
Drainage 584
Commercial Property 15,884
Election Reserve 175
Federal Assistance Grantin Advance -
Fleet 1,047
Resilience fund 3,000
Grants Co-contribution 3,000
Emergency & Natural Disaster 7,000
Other Waste 277
Council Parking 382
T 1,879
Sustainable energy and water reserve 207
Unexpended loan funds 3,263
Repealed 2,673
Transport levy 535
Admin Building 410
Ward Funds 55
Community Halls 49
Community Loans 200
Total 90,063
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The variance in the Cash and Investment Report (ATTACHMENT 1) and the table

above is explained below.

Cash and Investment Report 81,467
Variance Cash Reserves to Bank Account (8,597)
Variance Due to:
Outstanding State Roads payment 726
Loans not funded through a Reserve 272
Outstanding GST refund 231
Contract Asset (Outstanding Grant Payments) 2,863
Outstanding Natural Disaster Funding 1,549
Total Variance 5,640
Cash Shortfall (2,956)

(due to timing of income and expenditure)

ATTACHMENTS

1) Cash and Investments - January 2023.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 CASH AND INVESTMENTS - JANUARY 2023.

Cash and Investments Held as at 31 January 2023

ISSUER Broker  Rating’ Type '"";s;’:e"t Yield (%) (1;:;11) Maturity Date Iﬁn‘:‘t‘e"; Market Value
Macquarie Bank 1AM A TD 25-0ct-22 3.68% 104 6-Feb-23 1,000,000 1,000,000
Arab Bank 1AM MR TD 8-Mov-22 3.60% a7 13-Feb-23 1,000,000 1,000,000
BHNK Bank 1AM MR TD 15-Mov-22 3.95% 90 13-Feb-23 1,000,000 1,000,000
Macquarie Bank 1AM A TD 9-Nov-22 3.79% 103 20-Feb-23 1,000,000 1,000,000
Westpac Westpac Al TD 16-Feb-22 0.95% 391 14-Mar-23 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 380% 257 22-Mar-23 1,000,000 1,000,000
Australian Unity Bank Laminar BBB TD 8-Jul-22 3.80% 264 29-Mar-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 3.80% 230 12-Apr-23 1,000,000 1,000,000
Summerand Credit Union 1AM NR TD 27-0ct-22 447% 175 20-Apr-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 25-Aug-22 380% 242 24-Apr-23 1,000,000 1,000,000
Transport Mutual Credit Union Limited Laminar NR TD 24-Jan-23 4.35% 90 24-Apr-23 2,000,000 2,000,000
Macquarie Bank Laminar A TD 24-Jan-23 4.09% 90 24-Apr-23 5,000,000 5,000,000
Commonwealth Bank of Australia CBA AA TD 24-Jan-23 4.03% 90 24-Apr-23 2,750,000 2,750,000,
Macquarie Bank Laminar A TD 25-Jan-23 4.09% 89 24-Apr-23 5,620,604 5,620,604
Police Credit Union 1AM MR TD 4-Mov-22 4.40% 174 27-Apr-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 9-May-22 317% 365 9-May-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.12% 454 16-May-23 1,000,000 1,000,000
BNK Bank Curve NR TD 23-Nov-22 4.42% 180 22-May-23 1,000,000 1,000,000
Mational Australia Bank Curve AA TD 28-MNov-22 4.15% 182 29-May-23 1,000,000 1,000,000
Police Credit Union 1AM MR TD 22-Dec-22 4.48% 181 21-Jun-23 1,000,000 1,000,000
Bank of Queensland BOQ BBEB TD 2-Jun-22 3.40% 389 26-Jun-23 1,500,000 1,500,000
AMP Bank Laminar BBB TD 2-Aug-22 4.20% 332 30-Jun-23 825,000 825,000
Defence Bank 1AM BBB TD 21-Jun-22 4.38% 379 5-Jul-23 1,000,000 1,000,000
lllawarra Credit Union Laminar BBB TD 3-Jun-22 352% 403 11-Jul-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.30% 517 18-Jul-23 1,000,000 1,000,000
AMP Bank 1AM BBB TD 18-Aug-22 4.15% 340 24-Jul-23 1,000,000 1,000,000
Westpac Westpac AL TD 3-Jun-22 328% 424 1-Aug-23 1,000,000 1,000,000
Mutual Bank Curve BBB TD 2-Jun-22 3.40% 438 14-Aug-23 1,000,000 1,000,000
AMP Bank Laminar BBB TD 29-Jul-22 4.45% 382 15-Aug-23 1,000,000 1,000,000
AMP Bank Laminar BBB TD 2-Aug-22 4.45% 384 21-Aug-23 825,000 825,000
AMP Bank 1AM BBB TD 25-Aug-22 425% 361 21-Aug-23 500,000 500,000
AMP Bank Laminar BBEB TD 1-Sep-22 4.25% 368 4-Sep-23 700,000 700,000
Australian Unity Bank Curve BBB TD 1-Jun-22 3.40% 468 12-Sep-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.39% 467 27-Sep-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA Al TD 17-Jun-22 4.41% 481 11-0ct-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.42% 495 25-0ct-23 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.48% 629 7-Nov-23 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 17-Jun-22 4.45% 524 23-Mov-23 1,000,000 1,000,000
Summerand Credit Union 1AM NR TD 30-Mov-22 4.72% 362 27-Mov-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4.22% 931 7-Dec-23 1,000,000 1,000,000
QBAMNK Ord Minnett BBB TD 2-Dec-22 4.70% 374 11-Dec-23 975,000 975,000
Commonwealth Bank of Australia Ab TD 17-Jun-22 4.48% 552 21-Dec-23 1,000,000 1,000,000
ING Bank ING A TD 24-Jun-22 4.33% 559 4-Jan-24 1,000,000 1,000,000
ING Bank ING A TD 29-Jun-22 4.35% 566 16-Jan-24 1,000,000 1,000,000
Westpac Westpac A TD 8-Aug-22 4.00% 532 22-Jan-24 1,000,000 1,000,000
Westpac Westpac Ab TD 8-Aug-22 4.00% 539 29-Jan-24 1,000,000 1,000,000
Westpac Westpac AL TD 28-Jan-22 153% 732 30-Jan-24 1,000,000 1,000,000
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ITEM 3 - ATTACHMENT 1 CASH AND INVESTMENTS - JANUARY 2023.

Cash and Investments Held as at 31 January 2023

ISSUER Broker  Rating’ Type '"";s;’:e"t Yield (%) (1;:;11] Maturity Date Iﬁn‘:‘t‘e"; Market Value
Westpac Westpac Al TD 28-Jan-22 1.53% 746 13-Feb-24 1,000,000 1,000,000
Westpac Westpac AA TD 16-Feb-22 1.72% 741 27-Feb-24 1,000,000 1,000,000
Westpac Westpac AA TD 1-Sep-22 4.30% 557 11-Mar-24 1,000,000 1,000,000
Westpac Westpac AA TD 14-Oct-22 4.53% 542 8-Apr-24 1,000,000 1,000,000
Judo Bank 1AM BBB TD 22-Apr-22 3.35% 732 23-Apr-24 825,000 825,000
Summerand Credit Union Curve NR TD 23-Nov-22 4.60% 523 25-Apr-24 1,000,000 1,000,000
Judo Bank 1AM BBEB TD 22-Apr-22 3.35% 746 T-May-24 825,000 825,000
Macquarie Bank Curve A TD 1-Sep-22 4.41% 627 20-May-24 1,000,000 1,000,000
Macquarie Bank Curve A TD 1-Sep-22 4.41% 649 11-Jun-24 1,000,000 1,000,000
Westpac Westpac Al TD 23-Aug-22 4.35% 685 8-Jul-24 1,000,000 1,000,000
Westpac Westpac AA TD 23-Aug-22 4.35% 692 15-Jul-24 1,000,000 1,000,000
Australian Military Bank Curve BBB TD 25-Aug-22 4.40% 704 29-Jul-24 1,000,000 1,000,000
ING Bank ING A TD 23-Dec-22 468% 655 8-0d-24 1,000,000 1,000,000
ING Bank ING A TD 23-Dec-22 4.70% 661 14-0d-24 1,000,000 1,000,000
Westpac Westpac AA TD 3-Mov-22 4.90% 732 4-MNov-24 1,000,000 1,000,000
Summerand Credit Union Curve MR TD 23-Nov-22 465% 719 11-MNov-24 1,000,000 1,000,000
Summerand Credit Union Curve NR TD 23-MNov-22 465% 726 18-Nov-24 1,000,000 1,000,000
ING Bank 1AM A TD 2-Dec-22 4.50% 724 25-Mov-24 1,000,000 1,000,000
ING Bank 1AM A TD 2-Dec-22 4.50% 738 9-Dec-24 1,000,000 1,000,000
Commonwealth Bank of Australia CBA AA TD 20-Dec-22 4.71% 731 20-Dec-24 1,000,000 1,000,000
Total Term Deposits ($) 77,345,604 77,345,604
Macquarie Bank Laminar A At Call 325% 0 0
Total Investments ($) 77,345,604 77,345,604
Cash at Bank ($) 4,120,918 4,120,918
Total Cash and Investments ($) 81,466,522 81,466,522
Cash at Bank Interest Rate 3.20%
3 month BBSW 3.32%
Weighted Average Investment Rate of Return on TD's 391%
TD = Term Deposit
*Standard & Poors Long Term Rating
Certificate of Responsible Accounting Officer
| hereby certify that the investments listed above have been made in accordance with Section 625 of the Local Government Act (1993), Clause 212 of the Local Government
Tim Hazell
Financial Services Section Manager
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ITEM NO. 4 FILE NO: 22/320529
EDRMS NO: PSC2017-00739

ELECTED MEMBERS PROFESSIONAL DEVELOPMENT AND EXPENSES
REPORTS -1 JULY 2022 TO 31 DECEMBER 2022

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
Professional Development
The purpose of this report is to provide an account of the expenses incurred by the

Elected Members in accordance with clause 5.14 of the Councillor Induction and
Professional Development Policy for the period July to December 2022.
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LGNSW

Annual $989 $1,512 | $1,216 $1,120

Conference?

AICD

Membership? $620

Institute of

Local

Governance $1,200

Finance

Course

Local-e

Learning — Lift

Off Coaching $1,999

Package

Business Port

Stephens event $a1

LGNSW

Regional & $400

Rural Summit?

Total $2,009 | $4,711 $1,216 $0 $41 $0 $0 $0 $1,120 $0

LAICD — Australian Institute of Company Directors
2LGNSW - Local Government NSW
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Expenses

The purpose of this report is to provide an account of the expenses incurred by the
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and
Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2022 to 31
December 2022 (ATTACHMENT 1).

The costs in the report are those incurred by the Elected Members that have been
reconciled during this period and does not include expenses incurred that have not
been submitted for reimbursement. The report also shows the total costs incurred to

Council by Elected Members (including the monthly allowance) for each costing
category listed.

ATTACHMENTS

1) Elected Members Expense Report - 1 July 2022 to 31 December 2022.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1 ELECTED MEMBERS EXPENSE REPORT -1 JULY 2022 TO 31 DECEMBER 2022.
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ITEM NO. 5 FILE NO: 23/7126
EDRMS NO: PSC2022-01241

DESIGNATED PERSONS' RETURN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to table Councillor and Designated Persons' Return/s
(return) submitted.

In accordance with the Part 4 — Pecuniary Interest of the Code of Conduct, all
designated persons are required to submit a return. Returns are to be tabled at the
first Council meeting after the lodgement date.

The following is a list of position/s who have submitted return/s:

e Environmental Officer PSC971.
e Senior Environmental Health Officer PSC763.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Designated Persons' Return.
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ITEM NO. 6 FILE NO: 23/9623
EDRMS NO: PSC2009-00965

DELEGATIONS REPORT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to advise Council of each occasion the Mayor and/or
General Manager have exercised their delegations, other than under section 226 and

335 of the Local Government Act 1993, which are conferred on each role.

The report at (ATTACHMENT 1) provides details of the delegation exercised, such
as the delegated authority, the date and the reason for exercising the delegation.

ATTACHMENTS

1) Delegations Report.
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM 6 - ATTACHMENT 1

MAYOR AND GENERAL MANAGER DELEGATION REPORT

DELEGATIONS REPORT.

Regulation 2022

Amenities and Changing Places Facility

Date exercised Delegations exercised Purpose Role exercising delegation Reported to Council
12/01/2023 Roads and Maritime Services delegations P".m Stephens Local Traffic Committee Meeting General Manager 28 February 2023
Minutes - 6 December 2022.
Roads and Maritime Services delegations A . ) )
Authorises the installation, display, removal or
alteration of the traffic control devices for the
12/01/2023 listed items identified in the Port Stephens General Manager 28 February 2023
Local Traffic Committee report dated 6
December 2022.
Clause 178 of the Local Government (General) |Acceptance of tenders for Labour Hire and
12/01/2023 Regulation 2022 RecIUment Services. General Manager 28 February 2023
17/01/2023 Clause ‘I 78 of the Local Government (General) Acce_ptance of tenders for Linemarking General Manager 28 February 2023
Regulation 2022 Services.
Approval of Public Access application for
02/02/2023 Code of Meeting Practice Wahroonga Women's Group and Homeless Mayor 28 February 2023
Qutreach Program.
06/02/2023 Clause 1 78 of the Local Government (General) Acceptance of a tender for public place General Manager 28 February 2023
Regulation 2022 cleaning.
07/02/2023 Clause 178 of the Local Government (General) |Acceptance of a tender for Little Beach Public General Manager 28 February 2023
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ITEM NO. 7 FILE NO: 23/42226
EDRMS NO: PSC2021-04185

MATTER ARISING FROM 13 DECEMBER 2022

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to provide Council with the correspondence forwarded to
Cr Dunkley as a result of a Council resolution from its meeting of 13 December 2022.

Council at its meeting of 13 December 2022, resolved:
1) write to Cr Glen Dunkley through every means (email, text, WhatsApp and postal

address, if known) requesting his urgent response about when he will be
returning to his duties as a councillor.

2) seek Cr Dunkley’s consideration of returning his councillor allowance for the
period he has not been performing his councillor duties.

3) be provided with a copy of the correspondence forwarded to Cr Dunkley through
an Information Paper.

ATTACHMENTS

1) Correspondence forwarded to Cr Dunkley.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 7 - ATTACHMENT 1 CORRESPONDENCE FORWARDED TO CR
DUNKLEY.

I
I
A
i
L
3

PORT STEPHENS

COUHCIL

Cr Glen Dunkley

email: glen.dunkle

len. dunkle COIm

Dear Cr Dunkley
Re: LEAVE CF ABSENCE
Council at its maeting on 13 December 2022, resolved 10:

1) wiite to Gr Slen Dunkley through every maans (emall, text, WhataApp and postal
addrass, if known) requesting his Lrgent response about when he will be retuming
to his duties as a councillor,

2] seek Cr Durkley's consideration of refurning his councillor allowance for the period
he has not boen performing fas councillor duties.

3] be providad with a copy of the carrespondenoe forwarded to Cr Dunkley through an
Infarmation Paper.

Accordingly, your advice ks requasted onitams 1 and 2 abowve,

Tim Crozdale
GENERAL MANAGER

23 December 2022

Telephone enguires

Genaral Manager's Cffica

(02) 4988 0246

Plaase quata file no: PSC2021-04201

PORT STEPHENS COUNCIL | Foge ¥
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ITEM NO. 8 FILE NO: 23/21876
EDRMS NO: PSC2017-00106

COUNCIL RESOLUTIONS

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to inform the Mayor and Councillors of the status of all
matters to be dealt with arising out of the proceedings of previous meetings of the

Council in accordance with the Code of Meeting Practice.

The General Manager’s Office has no outstanding resolutions.
ATTACHMENTS

1) Corporate Services Group resolutions.

2) Development Services Group resolutions.

3) Facilities & Services Group resolutions.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 8 - ATTACHMENT 1 CORPORATE SERVICES GROUP RESOLUTIONS.
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ITEM 8 - ATTACHMENT 1 CORPORATE SERVICES GROUP RESOLUTIONS.
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ITEM 8 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP
RESOLUTIONS.
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ITEM 8 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP
RESOLUTIONS.
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ITEM 8 - ATTACHMENT 3 FACILITIES & SERVICES GROUP RESOLUTIONS.
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ITEM 8 - ATTACHMENT 3 FACILITIES & SERVICES GROUP RESOLUTIONS.
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ITEM 8 - ATTACHMENT 3 FACILITIES & SERVICES GROUP RESOLUTIONS.
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NOTICES OF MOTION
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NOTICE OF MOTION
ITEMNO. 1 FILE NO: 23/27938

EDRMS NO: PSC2021-04195

CODE OF MEETING PRACTICE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Agrees that the first Council meeting of the year, which is generally held 2
months after the final meeting of the year, should have special consideration
when it comes to the notice of the meeting being sent out, and business papers
prepared.

2) Agrees to change the Code of Meeting Practice, at 3.7 as follows:

“3.7 The General Manager must send to each Councillor, at least by close of
business on the first Friday after the previous meeting of the Council (with the
exception of the first ordinary meeting each year and where an ordinary meeting
occurs on a public holiday), a notice specifying the time, date and place at
which the meeting is to be held, and the business proposed to be considered at
the meeting. The notice for the first ordinary meeting each year or where an
ordinary meeting occurs on a public holiday is to be sent to each Councillor 18
days prior to the meeting.”

3) Places the revised Code of Meeting Practice, as amended, on public exhibition
for a period of 42 days and should no submissions be received, the policy be
adopted without a further report to Council.

4) Revokes the Code of Meeting Practice dated 13 September 2022, Minute No.
240 should no submissions be received.
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023

MOTION

1)

2)

3)

4)

029 Councillor Giacomo Arnott
Councillor Leah Anderson

It was resolved that Council:

Agrees that the first Council meeting of the year, which is generally
held 2 months after the final meeting of the year, should have special
consideration when it comes to the notice of the meeting being sent
out, and business papers prepared.

Agrees to change the Code of Meeting Practice, at 3.7 as follows:

“3.7 The General Manager must send to each Councillor, at least by
close of business on the first Friday after the previous meeting of the
Council (with the exception of the first ordinary meeting each year and
where an ordinary meeting occurs on a public holiday), a notice
specifying the time, date and place at which the meeting is to be held,
and the business proposed to be considered at the meeting. The
notice for the first ordinary meeting each year or where an ordinary
meeting occurs on a public holiday is to be sent to each Councillor 18
days prior to the meeting.”

Places the revised Code of Meeting Practice, as amended, on public
exhibition for a period of 42 days and should no submissions be
received, the policy be adopted without a further report to Council.

Revokes the Code of Meeting Practice dated 13 September 2022,
Minute No. 240 should no submissions be received.

Councillor Peter Kafer left the meeting at 8:16pm.
Councillor Peter Kafer returned to the meeting at 8:19pm.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023

MOTION

030 Councillor Peter Kafer

It was resolved that the motion be put.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.
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Those against the Motion: Nil.

The motion was carried.

BACKGROUND REPORT OF: TONY WICKHAM — GOVERNANCE SECTION
MANAGER

BACKGROUND

Council adopted its Code of Meeting Practice (the Code) on 13 September 2022.
Clause 3.7 of the Code requires business papers to be distributed after a previous
Council meeting. Clause 3.7 is shown below.

“Notice to councillors of ordinary council meetings

3.7 - The General Manager must send to each Councillor, at least by close of
business on the first Friday after the previous meeting of the Council, a notice
specifying the time, date and place at which the meeting is to be held, and the
business proposed to be considered at the meeting.”

In accordance with clause 3.7, the business paper for the first ordinary meeting of
each calendar year requires the business paper to be distributed after the December
meeting, approximately 2 months before the February meeting. There are no Council
meetings held in January. This also impacts the timing for submitting a notice of
motion.

Further, the same issue can arise should a public holiday fall on a scheduled Council
meeting. As an example, the Council meeting scheduled for 25 April 2023 (ANZAC
Day) would result in the agenda for the 9 May 2023 meeting being distributed on 14
April 2023.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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Councillor Giacomo Arnott left the meeting at 8:25pm.
Councillor Peter Francis left the meeting at 8:25pm.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

031 Mayor Ryan Palmer

It was resolved that Item 2 be dealt with prior to the confidential session.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey,
Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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ITEM NO. 2 FILE NO: 22/272043
EDRMS NO: 16-2021-703-1

DEVELOPMENT APPLICATION (DA) 16-2021-703-1 FOR A RESIDENTIAL FLAT
BUILDING AT 11 TO 15 CHURCH STREET, NELSON BAY

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application (DA) No. 16-2021-703-1 for a Residential
Flat Building comprising 81 units, neighbourhood shop, basement parking and
strata subdivision at 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233
and Lot 178 DP1235236) subject to the conditions contained in (ATTACHMENT
1).

2) Support the Clause 4.6 variation request to the building height for the reasons
outlined within this report.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

032 Councillor Steve Tucker
Councillor Matthew Bailey

It was resolved that Council:

1) Approve Development Application (DA) No. 16-2021-703-1 for a
Residential Flat Building comprising 81 units, neighbourhood shop,
basement parking and strata subdivision at 11 to 15 Church Street,
Nelson Bay (Lot 156 DP 1094233 and Lot 178 DP1235236) subject to
the conditions contained in (ATTACHMENT 1).

2) Support the Clause 4.6 variation request to the building height for the
reasons outlined within this report.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve Tucker.
Those against the Motion: Crs Leah Anderson, Peter Kafer and Jason Wells.

The motion was carried on the casting vote of the Mayor.
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BACKGROUND

The purpose of this report is to present a Development Application (DA) 16-2021-
703-1 for a residential flat building comprising 81 units, neighbourhood shop
(including ancillary café), basement parking and strata subdivision at 11 to15 Church
Street, Nelson Bay, to Council for determination.

The DA was previously reported to Council at its meeting of 13 September 2022 with
a recommendation for approval (ATTACHMENT 2). At the September 2022 meeting,
Council resolved to ‘defer DA No. 16-2021-703-1 to allow for conversations between
Council staff and the proponent, with the aim of reducing the building height by 1 floor
so the infraction against the building height limit is negligible.’

In response, the applicant submitted revised architectural plans with a number of
design amendments seeking to address the 13 September 2022 Council resolution.
As a result of the design amendments, the maximum height of the building has been
reduced by 1.39m from 32.18m to 30.79m (9.9% height variation). A summary of the
design amendments and applicant response are provided below:

e Reduced floor to floor heights by 1 brick course for Levels 1 to 7 and 2 brick
courses for Ground to Level 1

e Reduced floor to floor heights has resulted in the roof feature and rooftop floor
space being 2.8% (0.79m) above the height limit at the southern extent and 9.9%
(2.79m) at northern extent, representing the tallest point of the building

e Rooftop floor space is on average 6.35% above 28.00m height limit or 1.8m

e Rooftop floor space is 625m? in area or 13.5% of site area and is located centrally
within the building floor plate. The roof feature is setback 23.4m from the northern
boundary, 18m from the southern boundary, between 14.5m and 23.40m from the
western boundary and between 10.50m and 29.40m from the eastern boundary

e The composition of the rooftop floor space is 64.05% public space and 35.95%
private space in the form of private external terraces

e The central built form containing apartment floor area on Level 7 is 1.9% (0.53m)
above the 28m PSLEP2013 height limit at the northern portion and below the
height limit by 12.86% (3.60m below) at the southern portion

e The central built form containing apartment floor area on Level 7 is on average
below the 28m PSLEP2013 height limit by 7.38%

e The proposed Floor Space Ratio (FSR) is 2.56:1, which equates to 2,031m? of
gross floor area. The proposed FSR and permitted gross floor area is well below
the PSLEP2013 maximum FSR of 3:1

e The amended development is below the existing approved Residential Flat
Building (incorporating 8-storey apartment complex with underground car parking)
that exists on the site (DA 16-2016-631-1). This DA included 56 residential
apartments with a building height of 32m above ground level.
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There are no changes to the number of apartments, basement areas, carparking,
facade treatment, landscaping or other building elements other than those identified
above.

The applicant also submitted additional massing models and renders of prospective
development surrounding the subject site to better inform the impact of the
development on the existing and future character, in addition to views from the
foreshore.

An Addendum Planners Assessment Report that modifies and supplements the
original Planners Assessment Report is provided at (ATTACHMENT 3).

A summary of the DA and property details is provided below.

Subject Land: 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233
and Lot 178 DP1235236)

Total Area: 4628.79m?

Zoning: R3 Medium Density Residential

Submissions: 155 for amended application, comprised of 129

submissions of support and 26 in objection (total of 291
across all exhibition periods)

Key Issues: The key issues identified throughout the assessment of
the DA relate to building height, bulk and scale,
overshadowing, view loss and visual impact

This DA was originally reported to Council in accordance with Council’s ‘Planning
Matters to be Reported to Council Policy’ as the previous DA requested to vary a
development standard, Clause 4.3 — Height of Buildings by greater than 10%. In
response to the Council resolution to defer the DA at the meeting of 13 September
2022, the building height has been reduced and the extent of the variation is now
9.9%.

A Locality Plan is provided at (ATTACHMENT 4).

Proposal

The DA seeks consent for a residential flat building (RFB), neighbourhood shop with
ancillary café and strata subdivision. The DA specifically proposes:

An 11 storey building containing 81 residential dwellings

159 car parking spaces (for residents and the neighbourhood shop/café tenancy)
8 motorcycle parking spaces

A neighbourhood shop on the ground floor with ancillary café

Gym for residents use

Strata subdivision of the units and common property.

The apartment mix is comprised of the following unit configurations:
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5 x 1 bedrooms units
46 x 2 bedroom units
25 x 3 bedrooms units
5 x 4 bedroom units.

The main entry to the building is from the forecourt created along Church Street,
which leads to dual lobby areas that provide elevator and stair access to the upper
levels within the building. There is a basement and lower ground level semi-
basement, which both are dedicated to resident car parking and waste storage. The
ground level also contains car parking for residents and the neighbourhood shop.

A neighbourhood shop is proposed on the ground level accessible from the forecourt
on Church Street. The neighbourhood shop is 99m? in size and includes an ancillary
café. The café will only operate as part of the neighbourhood shop and not as an
independent use. There is a communal gym also located on the ground level that will
only be for residents, not for public use.

The ground level is the main entry to the building from Church Street and includes a
landscaped forecourt with trees and low shrubs as well as street trees along the
verge. The first floor level of the development includes communal open space with
landscaping treatments, furniture and various pieces of outdoor recreational
equipment. Outdoor planting has been included at the upper levels in the form of
planter boxes along the balconies primarily facing Church Street.

Site Description

The subject site comprises 2 lots being Lot 178 DP 1235236 and Lot 156 DP
1094233, known as 11 and 15 Church Street, Nelson Bay (the ‘site’). Generally
rectangular in shape, the site has a fall from the west to north-east and is 4628.79m?
in size.

The site has undergone significant earthworks that were approved under previous
development approvals, including partially constructed basement foundations from a
previously approved development, which has ceased construction. There is also a
crane present on site.

To the south of the site is the Oaks Nelson Bay Lure Suites. To the north of the site
are the Seaview at the Bay holiday units and Donald Street beyond the units, which
contains a variety of retail and business uses. To the east of the site is the Cote
D’Azur serviced apartments and a block of townhouses. To the west are residential
dwellings, primarily single and 2 storey in height.

The site is located approximately 400m from D’Albora Marina to the north, 500m to
Nelson Bay Golf Course to the south-east and 1.3km from Gan Gan Lookout to the
south-west.
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History

The site the development is proposed upon has been subject to several historical
DAs, which are outlined below.

11 to 13 Church Street, Nelson Bay

On 9 May 2017, DA 16-2016-631-1 for a residential flat building (incorporating an 8
storey apartment complex with underground car parking) was approved on the site.
The DA included 56 residential apartments with a building height of 32m above
ground level.

Prior to this, DA 16-2008-236-1 was approved on site for a 5 storey residential
apartment complex comprising 33 units over 2 buildings. A modification to the
consent was approved to increase the number of units to 36 with a building height of
16.8m.

15 Church Street, Nelson Bay

On 16 May 2002, DA 16-2000-1014-1 was approved on site for an Urban Housing
Development containing 21 residential units. This application was subsequently
modified to increase the floor to ceiling heights from 2.5m to 2.8m, and was
approximately 15.5m in building height.

Key issues

The key issues identified throughout the assessment of the DA relate to building
height, bulk and scale, overshadowing, view loss and visual impact. This revised
assessment considers only those matters relevant to the amended proposal,
including building height, overshadowing and view loss. The remaining planning
assessment considerations remain unchanged from the Council Report of 13
September 2022.

Building Height

The proposed development, as amended, has a maximum building height of 30.79m.
This represents a variation of 2.79m or 9.9% above the maximum 28m building
height under the Port Stephens LEP 2013 (PSLEP). The previous building design
encompassed a maximum building height of 32.18m. Despite the amendments, the
proposal still exceeds the maximum allowable building height for the site prescribed
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP).

The building design has undergone multiple iterations from the pre-lodgement
concept stage through consultation with Council staff, the Urban Design Panel (UDP)
and the amended design presented in the DA to Council.
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An amended request to vary the building height development standard has been
submitted by the applicant in accordance with Clause 4.6 of the PSLEP. That request
has been reviewed and the following is noted:

Only a small portion of the overall building exceeds the height limit, which is
centralised on the site and as such reduces it visibility from the public domain and
foreshore

The development is compliant with the floor space ratio controls applying to the
site

When considering the impact of the portion of the building over the height limit,
there is considered to be no material impact in terms of visual impact, view loss,
overshadowing and privacy. A building design that is compliant with the 28m
height limit would produce a negligible difference in terms of visual impact, view
loss, overshadowing and privacy

The proposed development includes visually compatible elements within the
streetscape and results in a positive impact to the ‘gateway’ location of the Town
Centre. Given the number of taller buildings and density in the Town Centre, the
proposed development is not out of character and does not create any perceived
dominance. The building is not found to dominate the skyline and respects the
scale and setting of the natural environment in which it is located. The impact of
tall buildings on the edge of the Town Centre, inclusive of this site and associated
proposal reinforces the amphitheatre of the Town Centre, as desired by Council’s
Planning Strategies for the Nelson Bay Town Centre

The proposed height exceedance is primarily limited to a roof feature of quality
design, which occupies only 644.9m? within a site of 4,628.79m?, or 13.9% of the
site. This element provides cover to expansive internal and external communal
spaces for the occupants, as well as the private open space for the penthouse
apartments, and crowns the development in a visually interesting manner

Whilst the building will be higher than the existing buildings surrounding the site, it
Is consistent with the desired future character of the Town Centre and adjoining
sites being tall in nature to frame the central portion of the Town Centre. The
proposed development is complementary to the preferred context of the locality
under the’ Nelson Bay Strategy Town Centre Strategy’. The proposed building
does not detract from or impact on the existing area nor the associated view
corridors associated with the topography of the land on the outer periphery of the
Town Centre. The proposed development is considered appropriate for the
existing and desired future character of Nelson Bay and consequently provides a
building that is consistent with the objectives of the standard

The additional height will not materially impact on view sharing due to the
topography of the site and its location on the outer western edge of the Town
Centre as further evidenced and detailed within the Visual Impact Assessment
and Town Centre Model submitted with the application. The building elements
above 28m have been architecturally designed and appropriately articulated to
provide visual interest and prominence within the gateway areas of Nelson Bay.
The roof feature and upper level is setback further from the boundaries to ensure
it is not a visually dominating feature

The amended design is able to integrate into the existing context and reflects the
building height hierarchy desired in the area
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e The development is consistent with the vision of the ‘Nelson Bay Town Centre
Strategy’ as the exceedance does not interrupt any important view corridors

e The height breach is exacerbated by the topography of the land, noting there is a
significant cross fall from south to north across the site. The topography results in
the height exceeding the PSLEP height limit at the northern portions of the
building.

Based on the above, the zone objectives and objectives of Clause 4.3 are achieved
despite the non-compliance. There are sufficient planning grounds to justify
contravening the height of buildings standard and compliance with the standard is
unnecessary in the circumstances of this application.

Whilst height limits are described as a maximum in PSLEP, Clause 4.6 is a
mechanism to allow flexibility where a development standard is not considered
necessary or reasonable to achieve the best design outcome on a particular site.
When considering the site specific development characteristics, topography of the
land, objectives of the relevant instruments and policies with regard to the amended
design, it is considered that the proposed height variation can be supported in its
current form.

A detailed assessment against Clause 4.6 is provided as a supplementary
attachment to the Addendum Planners Assessment Report (ATTACHMENT 5).

Bulk and Scale

The numerical bulk and scale of a development is controlled through the floor space
ratio (FSR) control applicable to the site as prescribed by PSLEP. The objective of
the FSR control is to achieve a building compatible with the bulk and scale of the
desired future character of the locality. The FSR of the proposed development is
2.56:1 which is below the maximum 3:1.

Further to the compliance with the FSR controls, the development has been
appropriately articulated so that the bulk and scale has been moderated. The Urban
Design Panel (UDP) noted the design appropriately responded to neighbouring
properties and the surrounding locality. This has been achieved through the following
design features:

e Tapering the sides of the building down to be a similar height to the adjoining
northern and southern neighbours to assist in providing a transition of height and
scale

e Indenting the forecourt and centre of the building along Church Street

e Placing the building on an angle which reduces any box like shapes, whilst also
providing better solar access

e Centralising the top level covered rooftop space feature in from the sides so it is
not visually dominant.
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These design elements provide a building that achieves a compatible relationship to
the adjacent built form, which will positively contribute to the architectural quality of
development within the locality.

Overshadowing

The amended design results in a negligible difference in overshadowing to
neighbouring properties. The terrace rooftop feature that is above the 28m LEP
building height is setback considerably from the boundaries, consequently this
building element does not cast a shadow that extends onto the neighbouring Oaks
Lure site. The amended overshadowing diagrams indicate the solar impact is not
materially improved by the reduction in building height to 30.79m from 32.18m.
Notwithstanding, it is reasonable to expect that the proposed building will cast a
degree of overshadowing on neighbouring properties when considering the 28m
height limit and the 3:1 Floor Space Ratio (FSR) controls applicable to the site.
Moreover, reducing the height of the building to the maximum PSLEP height of 28m
would have minimal to no change on the existing state of overshadowing as the
portion of the proposed building that overshadows the Oaks Lure is compliant with
the PSLEP height standard and ADG setback controls. Consequently, the portions of
the building height encroachment do not contribute to the overshadowing of adjoining
properties given the roof feature and terrace area represents only 13.5% of the
building floor plate and is centrally located, comprising setbacks of 23.4m from the
northern boundary, 18.0m from the southern boundary, between 14.5-23.4m from the
western boundary and between 10.5m- 29.4m from the eastern boundary
respectively.

Objective 3B-2 of the Apartment Design Guide (ADG) requires solar access to living
rooms, balconies and private open spaces of neighbours to be considered and
overshadowing should be minimised through building design and separation. The
winter solstice is the ‘worst case scenario’ for solar access throughout a calendar
year and forms the basis for solar impact assessment. The ADG design guidance
outlines a new building should not decrease surrounding buildings solar access by
more than 20% and adjoining buildings should allow living spaces to receive a
minimum of 3 hours direct sunlight between 9am and 3pm at mid-winter for 70% of
apartments. As discussed below, Oaks Lure to the south is the main building
affected.

Oaks Lure

During the ‘winter solstice’, the amended shadow diagrams submitted demonstrate
the Oaks Lure apartments overshadow its own communal space gradually from
12pm until 3pm. After 3pm, the communal space is entirely overshadowed. Prior to
3pm, some overshadowing occurs from the existing tall trees planted around the pool
area.

The DA will overshadow the Oaks Lure western elevation and approximately one
third of the communal space at 9am. The overshadowing of the western elevation
reduces as the day progresses. The overshadowing of the communal area is

PORT STEPHENS COUNCIL 285



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

increased by the DA (in addition to the Oaks own internal overshadowing) from
10am. This primarily impacts the pool area on the northern boundary and
approximately half the outdoor area.

Eleven of the 58 units will be impacted by additional overshadowing as a result of the
DA. This does not result in a 20% decrease of solar access to the neighbouring
properties as stipulated under the ADG. It is noted that a large portion of the
impacted units are dual aspect, having a western aspect fronting Church Street,
allowing sun light in from the west.

The proposed development will increase the overshadowing of the Oaks Lure in
winter, however the summer months are only impacted to a minor scale. Whilst the
DA will create additional overshadowing in some instances, the increase is primarily
within mid-winter and will not considerably decrease the amenity of neighbouring
properties, noting overshadowing already occurs from the existing built form.

Importantly, further reducing the building height to the maximum PSLEP height of
28m would result in minimal to no change on the existing state of overshadowing, as
the portion of the proposed building that overshadows the Oaks Lure is compliant
with the LEP height and ADG setback controls. Consequently, the amended proposal
satisfies the objectives of the ADG in this regard.

18 Tomaree Street and 61 Donald Street

18 Tomaree Street, which is to the south east of the site, will be overshadowed
partially from 1pm, which increases into the afternoon. To the north east, 61 Donald
Street, becomes partly overshadowed from 2pm onwards. Both of these buildings will
retain sufficient solar access to private and communal areas during the ‘winter
solstice’.

The public domain along Church Street is overshadowed by the DA from 9am to
11am, however, this area is already overshadowed by the existing Oaks Lure and
Seaview Apartments.

Overall, the impact of overshadowing on the surrounding properties and public
domain from the proposed development is considered acceptable. As discussed
previously, reducing the height of the building to the maximum PSLEP height of 28m
would result in minimal to no change on the existing state of overshadowing, as the
portion of the proposed building that overshadows the Oaks Lure is compliant with
the LEP height and ADG setback controls. Given the Level 8 roof feature and terrace
area is setback and centralised within the building floor plate, these elements do not
cast a shadow that extends onto the Oaks Lure site.

Council’'s Urban Design Panel reviewed the shadow diagrams and significance of
overshadowing impact to adjoining properties and raised no objection to the
proposed building on these grounds.

PORT STEPHENS COUNCIL 286



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

A more detailed assessment of overshadowing is contained within the addendum
Planners Assessment Report (ATTACHMENT 3).

View Loss

A detailed view loss assessment was provided in the original Planners Assessment
Report of 13 September 2022 (ATTACHMENT 2). The reduction in building height
from 32.18m to 30.79m under the amended design has no material impact on view
loss in comparison to the original view loss assessment contained in the original
Planners Assessment Report.

Despite the building height non-compliance, the portion of the proposed building
obstructing views is within the compliant height limit envelope. Should the building be
reduced to 28m in height, there would be no material difference to the view impact
from the adjoining southern property, being the Oaks Lure Apartments. The proposed
building would need to be lower than the height of the Oaks Lure for neighbouring
apartments to retain the same or similar views, which is unreasonable and not
consistent with the objectives of the zone, height limit or the desired built form
character envisaged under ‘Nelson Bay Town Centre Strategy’. Designing a building
with the intent to retain views for the neighbouring Oaks Lure apartments, would
consequently result in an underdevelopment of the subject site.

The existing topography, current subdivision pattern and proximity to the foreshore
results in the Oaks Lure losing views under a fully compliant building envelope
design, noting the Oaks Lure is not built to the maximum permitted PSLEP height
limit under current planning controls. The Oaks Lure has largely obtained views and
benefitted from being adjacent to undeveloped lots. Accordingly, the findings of the
detailed view loss assessment provided in the original Planners Assessment Report
of 13 September 2022 (ATTACHMENT 2) remains applicable to the amended
design.

With consideration to the assessment above, the submitted Visual Impact
Assessment, Town Centre Model and advice from Councils Urban Design Panel, the
proposed development is considered to be acceptable in terms of impact on views.

Visual Impact

The Urban Design Analysis that accompanied the ‘Nelson Bay Town Centre
Strategy’, identified that a primary view corridor exists from the water, looking south
along Stockton Street towards Kurrara Hill. The proposed development is considered
to have minimal impact on this view corridor.

At a human scale, when pedestrians are traversing the Nelson Bay Centre, primarily
the village area bound by Stockton Street, Victoria Parade, Yacaaba Street and
Tomaree Street, the existing buildings will block the view towards the proposed
development when viewed from people on the ground. This is represented in the
Visual Impact Assessment (VIA) and Town Centre Model submitted with the
application to address the view impact of the proposal on the broader locality. The
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main visibility of the building from pedestrians and in the local context is along
Church Street, and the view lines between buildings on Donald Street and
Government Road. The building will integrate into the scale of built form in those
views however, and not obstruct vistas towards Kurrara Hill.

The applicants submitted a Town Centre Model of prospective development
surrounding the subject site to inform the impact of the development on the existing
and future character, in addition to views from the foreshore. The massing models
were submitted to supplement the Visual Impact Assessment (VIA) and
overshadowing diagrams. The Town Centre Model demonstrates the scale of the
building is compatible with the surrounding coastal landforms and desired built form
under the ‘Nelson Bay Town Centre Strategy’, noting the building mass is situated
below the ridgeline behind the site and lower than the maximum permitted building
heights to the south of the site.

The building will be visible from the water (on boats or from the marinas’ wharf) as
the distance provides an expansive view of Kurrara Hill and the Town Centre.
Notwithstanding, multiple existing high rise buildings are already visible from this
viewpoint, and the proposal does not detract or remove the ability to view Kurrara
Hill.

The site is also located approximately 400m from the foreshore, with building height
limits of 28m applicable to the land situated between the foreshore and site. As future
development occurs to the north of the site, the view and visual prominence of the
proposal will become less discernible from the foreshore as demonstrated in the
Town Centre Model submitted by the applicant.

Additionally, a 28m building height also applies to the properties located to the south
of the site along Tomaree Street and at 27-31 Church Street. These properties are
located higher on the ridgeline, with an Australian Height Datum (AHD) of 36m
compared to 26m at the site; accordingly, development to the south built to the 28m
height limit would perceptibly extend beyond the proposal when viewed from the
foreshore. Furthermore, the Nelson Bay Bowling Club site supports a 42m building
height. Consequently, future development on the Bowling Club site would be more
visually prominent than the proposed development from the foreshore. The Bowling
Club is located 250m to the southwest of the site.

As noted in the Urban Design Analysis, which supported the ‘Nelson Bay Town
Centre Strategy and Delivery Program’, the view looking south from the Western
Groyne shows the amphitheatre created by the ridgelines that surround Nelson Bay
Town Centre. This amphitheatre shape allows for views from the north of the town to
maintain strong landscape character and setting. The topography of Nelson Bay
along with vegetation, frames the core town centre. To maintain the natural setting,
implementation of large bulky forms is discouraged. However, the impact of tall
buildings would reinforce the amphitheatre if placed towards the outside of the Town
Centre. The view lines between Kurrara Hill and the marina form an axis for the main
street of the Town Centre, which should be maintained. When considering the visual
analysis of the site under the submitted Town Centre Model and ‘Nelson Bay
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Strategy’, it is evident that taller developments are intended to be generally located
on the outer periphery of the ‘amphitheatre’ consistent with the conclusions made
within the ‘Nelson Bay Strategy’ and associated visual analysis.

Overall, the proposed design and built form is considered compatible with the
surrounding coastal landscape and desired future character of the Nelson Bay Town
Centre. The reduction in height represents a marginal improvement from the previous
design in terms of view impact from the foreshore. Overall, the development will
provide a high quality architecturally designed building, which will have a positive
impact on the streetscape and positive impact on the public domain.

Traffic Impact and Parking

The amended DA proposes no changes to basement areas, traffic or parking
provision. The proposed development still provides parking that is compliant with the
DCP. An electric vehicle car space is provided for vehicle charging.

The building has 2 main vehicle entries. It is proposed that all traffic will enter left
(from the north) to the site and exit left (to the south) from the site along Church
Street. This removes the ability for cars to queue along Church Street northbound to
turn right into the development, potentially blocking traffic into Nelson Bay Centre.

Traffic modelling was provided as part of the Traffic Impact Assessment (TIA) to
assess the capacity of the road network and ability to cater for the proposed
development. The modelling showed that all intersections are currently operating well
within intended capacity and will continue to do so post development.

Conclusion

This DA, as amended, has been considered in accordance with the requirements of
the EP&A Act and the Regulations as outlined in this report. Following a thorough
assessment of the relevant planning controls, issues raised in submissions and the
key issues identified in this report, it is considered that the DA can be supported. The
proposed development is suitable for the site and adequately responds to
environmental, social and economic impacts from the development and therefore, is
within the public interest.

The proposed development is considered to be a positive addition to Nelson Bay
Town Centre. When considering the applicable planning controls and objectives, the
proposed development will positively contribute to the desired future character of
Nelson Bay in addition to contributing additional housing supply in a well serviced
area of Port Stephens. The key planning considerations including view loss, building
height and overshadowing have all been considered as acceptable.
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COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2022-2026

Thriving and Safe Place to Live

Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | Yes Should Council determine to

(§7.11) approve the DA, s.7.11
development contributions
would be applicable and would
be levied in accordance with
conditions of consent. The s7.11
contributions applicable to the
proposal are $1,180,000
(subject to CPI increases)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application, with the exception of a variation to building height, is
consistent with the relevant planning instruments including the Environmental
Planning and Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental
Plan 2013 (PS LEP), Port Stephens Development Control Plan 2014 (DCP 2014),
Port Stephens Comprehensive Koala Plan of Management and associated State
Environmental Planning Policies. A detailed assessment against the relevant
environmental planning instruments is contained within the original Planners
Assessment Report and addendum Planners Assessment Report contained at

(ATTACHMENT 3 and 5).

Risk Risk
Rankin

Proposed Treatments Within

Existing
Resources?

DA is approved, the
determination of the DA
may be challenged by a
third party in the Land
and Environment Court.

There is a risk that if he Low

Accept the recommendation. | Yes
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is arisk that if the | High Accept the recommendation. | Yes

DA is refused, the
determination of the DA
may be challenged by
the applicant in the Land
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impact

The development will increase housing in Nelson Bay and is considered to have a
positive social impact as it will provide for a range of housing sizes to meet the needs
of the community. The neighbourhood shop and ancillary café will provide an
additional retail use, which can service the residents and wider community.

During the construction phase, the development will generate jobs in the locality. The
neighbourhood shop and ancillary café will generate ongoing jobs, as may the strata
management, waste collection and maintenance of the building.

Built Environment Impact

The proposed development will result in a positive addition to the built form of Nelson
Bay with acceptable offsite impacts. Whilst the building will create additional
overshadowing in some instances, the increase is primarily within mid-winter and will
not significantly decrease the amenity of neighbouring properties, noting
overshadowing already occurs to some capacity within these properties. There will be
view loss to some properties to the south, however that has been assessed as being
acceptable with consideration to the relevant case law.

Despite the building height non-compliance, the portion of the proposed building
obstructing views is within the compliant height limit envelope. Should the building be
reduced to 28m in height, there would be no difference to the view impact from the
adjoining southern property, being the Oaks Lure Apartments. The proposed building
would need to be lower than the height of the Oaks Lure for neighbouring apartments
to retain the same or similar views, which is unreasonable and not consistent with the
objectives of the zone, height limit or the desired built form character envisaged
under ‘Nelson Bay Town Centre Strategy’. Designing a building with the intent to
retain views for the neighbouring Oaks Lure apartments, would consequently result in
an underdevelopment of the subject site.

The existing topography, current subdivision pattern and proximity to the foreshore
results in the Oaks Lure losing views under a fully compliant building envelope
design, noting the Oaks Lure is not built to the maximum permitted PSLEP height

PORT STEPHENS COUNCIL 291


http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf

MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

limit under current planning controls. The Oaks Lure has largely obtained views and
benefitted from being adjacent to undeveloped lots. Accordingly, the findings of the
detailed view loss assessment provided in the original Planners Assessment Report
of 13 September 2022 (ATTACHMENT 2) remains applicable to the amended
design.

The applicant provided detailed architectural plans for consideration as well as a
Visual Impact Assessment (VIA), 3D renderings of the building within its adjacent
context, Town Centre Model and overshadowing diagrams. Based on this
information, the proposed design and built form has been assessed by both the UDP
and Council staff as being supportable.

Overall, the proposed design and built form is considered appropriate within the
surrounding coastal landscape and desired future character of the Nelson Bay Town
Centre. The reduction in height is a betterment from the previously proposed design
under this application and existing approved DA (16-2016-631-1), in terms of views to
and from the foreshore. Overall, the development will provide a high quality
architecturally designed building, which will have a positive impact on the streetscape
and positive impact on the public domain.

Environmental Impact

The proposed development site does not contain any Koala habitat, critical habitat,
threatened species or ecological communities. The existing site is devoid of any
natural habitat or native vegetation. None of these vegetation types are present on
adjoining sites either, removing any potential interference with flora or fauna habitat
or corridors.

There are weeds present on site, which will be removed once construction
commences. On these grounds, the proposed development will not have an adverse
impact on the natural environment.

CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification and advertising process.

Internal

Consultation was undertaken with Council’s Development Engineering,
Environmental Health, Building Surveyor, Strategic Planning, Council’'s Urban Design
Panel (UDP) and Developer Contributions teams. The referral comments from these
officers have been considered as part of the original and addendum Planners
Assessment Report (ATTACHMENT 3 and 5). The internal referral officers and UDP
supported the DA, subject to recommended conditions of consent (ATTACHMENT
1).
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The amended design was referred back to Councils UDP in November 2022 for
comment. The UDP raised no concern with the amended design, although noted the
applicant will need to ensure there is sufficient space for services within subfloors to
accommodate fire sprinklers, acoustic floors and other services and still comply with
ADG floor to ceiling heights. The UDP were also specifically asked to provide advice
on the removal of the rooftop structure to comply with the LEP height control. The
UDP advised they would not support a rooftop terrace with no roof structure. The
UDP noted the amenity of the area would be inadequate and removal of the roof
structure would result in a sub-standard design outcome in terms of resident amenity.
It was also noted by the UDP the rooftop structure provides an important part of the
buildings form.

Developer Contributions

Section 7.11 contributions apply to the development of a residential flat building.
Under the previously approved DA 16-2000-1014-1 on the site, contributions
amounting to $87,308 were paid on 15 February 2006. On this basis, a credit has
been applied to the applicable s7.11 monetary contribution to reflect the previous
payment.

The total contributions payable, are $1,180,000 (subject to CPI increases).
External

Consultation was undertaken with Ausgrid who provided conditions to be met prior to
the issue of a Construction Certificate. A condition is recommended accordingly.

Public Exhibition

The application was exhibited from 7 September 2021 to 21 September 2021, in
accordance with the provisions of the Port Stephens Council Community
Engagement Strategy. There were 108 submissions received during this period.

The application was re-notified after the submission of amended plans and
documentation from the applicant from 7 April 2022 to 21 April 2022. There were 28
submissions received during this period.

On receipt of amended architectural plans in response to the deferral resolution of
Council, the application was again re-notified for 14 days from 14 October 2022 to 28
October 2022. During the re-notification period, there were 155 submissions
received. A total of 26 submissions objected to the development and 129
submissions supported the development.

A detailed response to the submissions for the amended design from the October
exhibition period is provided in the addendum Planners Assessment Report in
(ATTACHMENT 5).
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OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Recommended Conditions of Consent.

2) Council Meeting Minutes - 13 September 2022.
3) Original Planners Assessment Report.

4) Locality Plan.

5) Addendum Planners Assessment Report - Clause 4.6 Report.
COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon request.
TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1

SCHEDULE 1 — CONDITIONS OF CONSENT

1.0 - General Conditions of Consent

RECOMMENDED CONDITIONS OF CONSENT.

The following conditions of consent are general conditions applying to the development.

(1) Approved plans and supporting documentation — Development must be carried
out in accordance with the following approved plans and supporting documentation
(stamped by Council), except where theconditions of this consent expressly require

otherwise.
Plan No. Ezvision Plan Title. Drawn By. Dated.
A-A100 Q Floor Plan — HoIc!sworth 23.02.2022
Basement Design
A-A101 T Floor Plan — Lower HoIstoﬂh 15.04.2022
Ground Design
A-A102 Vv Floor Plan — Ground HoIc!sworth 18.05.2022
Level Design
AA103 |V Floor Plan —Level 1 | Holdsworth 1 55 46 5022
Design
AAI04 [T Floor Plan —Level 2 | Holdsworth | 44 o5 5022
Design
AAI05 [T Floor Plan —Level 3 | Holdsworth | 44 o5 5022
Design
A-A106 | T Floor Plan —Level 4 | Holdsworth 1 40 45 5055
Design
A-A107 R Floor Plan —Level 5 Holdsworth 18.05.2022
Design
A-A108 | T Floor Plan —Level 6 Holdsworth 18.05.2022
Design
A-A109 | T Floor Plan —Level 7 | Holdsworth 1 410 55 5092
Design
A-A110 | Y Floor Plan — Level 8 | Holdsworth 1 o7 49 2092
Design
A-A111 U Floor Plan — Roof HoIdswodh 27 09.2022
Level Design
A-A400 | M Elevations — Sheet 1 | Holdsworth 1 o7 49 5099
Design
A-A401 | N Elevations — Sheet2 | Holdsworth 1 57 49 5022
Design
A-A450 |0 Sections Holdsworth | 57 49 2022
Design
Landscape Plan — Meraki Green
LP.01/G G G d ,'_PI Landscape 17.06.2022
roun oor Architecture
Landscape Plan — Meraki Green
LP.02/E E - P Landscape 20.06.2022
First Floor .
Architecture
Landscape Plan — Meraki Green
LP.03/D D Fourth Floor Landscape 02.03.2022
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 310




MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 2 - ATTACHMENT 2 COUNCIL MEETING MINUTES - 13 SEPTEMBER
2022.

| MINUTES ORDINARY COUNCIL -13 SEPTEMBER 2022 |

ITEM NO. 5 FILE NO: 22/202840
EDRMS NO: 16-2021-703-1

DEVELOPMENT APPLICATION 16-2021-703-1 FOR A RESIDENTIAL FLAT
BUILDING AT 11 TO 15 CHURCH STREET, NELSON BAY

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application (DA) No. 16-2021-703-1 for a Residential
Flat Building comprising 81 units, neighbourhood shop, basement parking and
strata subdivision at 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233
and Lot 178 DP1235236) subject to the conditions contained in (ATTACHMENT
1).

2) Support the Clause 4.6 variation request to the building height for the reasons
outlined within this report.

ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2022
MOTION

Councillor Steve Tucker
Mayor Ryan Palmer

That Council:

1) Approve Development Application (DA) No. 16-2021-703-1 for a
Residential Flat Building comprising 81 units, neighbourhood shop,
basement parking and strata subdivision at 11 to 15 Church Street,
Nelson Bay (Lot 156 DP 1094233 and Lot 178 DP1235236) subject to
the conditions contained in (ATTACHMENT 1).

2) Support the Clause 4.6 variation request to the building height for the
reasons outlined within this report.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve Tucker.

Those against the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis and
Jason Wells.
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ITEM 2 - ATTACHMENT 2

2022.

| MINUTES ORDINARY COUNCIL -13 SEPTEMBER 2022

The motion was lost.

Cr Giacomo Arnott gave notice of 2 foreshadowed motions.

1)

2)

a)

b)

c)

d)

e)

Defer the DA to allow for conversations between Council staff and the
proponent, with the aim of reducing the building height by one floor so the
infraction against the building height limit is negligible.

Refuse Development Application (DA) No. 16-2021-703-1 for a Residential Flat

Building comprising 81 units, neighbourhood shop, basement parking and strata
subdivision at 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233 and Lot
178 DP1235236) on the following grounds:

The proposal is inconsistent with S4.15(1)(a)(i) of the Environmental Planning
and Assessment Act (the Act) as it breaches the height limit contained within
the Port Stephens Local Environment Plan.

The proposal is inconsistent with S4.15(1)(b) of the Act as it will have a
significant impact on the natural and built environments, including sight lines,
views, overshadowing and height.

The proposal is inconsistent with S4.15(1)( c) of the Act as the site is not
suitable for a building of the height that is proposed, and would be better served
by a building that is built within the applicable height limit.

The proposal is inconsistent with S4.15(1)(d) of the Act, as the majority of
submissions made by the public are opposed to the development due to it
breaching the applicable height limit.

The proposal is inconsistent with S41.5(1)( e) of the Act, as it is not in the public
interest to allow the proposal to breach the height limit and be forever imposed
on the people of Port Stephens who went to significant effort to make
submissions on the height limits, and this proposal.

ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2022
MOTION

242

Councillor Giacomo Arnott
Councillor Leah Anderson

It was resolved that Council defer Development Application No. 16-2021-
703-1 to allow for conversations between Council staff and the proponent,
with the aim of reducing the building height by one floor so the infraction
against the building height limit is negligible.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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ITEM 2 - ATTACHMENT 2 COUNCIL MEETING MINUTES - 13 SEPTEMBER

2022.

| MINUTES ORDINARY COUNCIL -13 SEPTEMBER 2022

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis and Jason
Wells.

Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey Steve Tucker.
The motion was carried.

BACKGROUND

The purpose of this report is to present a Development Application (DA) 16-2021-
703-1 for a residential flat building comprising 81 units, neighbourhood shop
(including ancillary café), basement parking and strata subdivision at 11-15 Church

Street, Nelson Bay, to Council for determination.

A summary of the DA and property details is provided below.

Subject Land: 11 to 15 Church Street, Nelson Bay (Lot 156 DP 1094233
and Lot 178 DP1235236)

Total Area: 4628.79m?

Zoning: R3 Medium Density Residential

Submissions: 136 (108 on first notification, 28 on second notification)

Key Issues: The key issues identified throughout the assessment of
the DA relate to building height, bulk and scale,
overshadowing, view loss and visual impact.

This DA has been reported to Council in accordance with Council's ‘Planning Matters
to be Reported to Council Policy’ as the DA includes a request to vary a development
standard by greater than 10%. The development standard is Clause 4.3 — Height of
Buildings and the extent of the variation is 14.9%.

A Locality Plan is provided at (ATTACHMENT 2).

Proposal

The DA seeks consent for a residential flat building (RFB), neighbourhood shop with
ancillary café and strata subdivision. The DA specifically proposes:

An 11 storey building containing 81 residential dwellings

159 car parking spaces (for residents and the neighbourhood shop/café tenancy)
8 motorcycle parking spaces

A neighbourhood shop on the ground floor with ancillary cafe

Gym for residents use

Strata subdivision of the units and common property.

The apartment mix is comprised of the following unit configurations:

¢ 5x 1 bedrooms units
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e 46 x 2 bedroom units
e 25 x 3 bedrooms units
e 5x4 bedroom units.

The main entry to the building is from the forecourt created along Church Street,
which leads to dual lobby areas that provide elevator and stair access to the upper
levels within the building. There is a basement and lower ground level semi-
basement, which both are dedicated to resident car parking and waste storage. The
ground level also contains car parking for residents and the neighbourhood shop.

A neighbourhood shop is proposed on the ground level accessible from the forecourt
on Church Street. The neighbourhood shop is 99.7m? in size and includes an
ancillary café. The café will only operate as part of the neighbourhood shop and not
as an independent use. There is a communal gym also located on the ground level
that will only be for residents, not for public use.

The ground level is the main eniry to the building from Church Street and includes a
landscaped forecourt with trees and low shrubs as well as street trees along the
verge. The first floor level of the development includes communal open space with
landscaping treatments, furniture and various pieces of outdoor recreational
equipment. Outdoor planting has been included at the upper levels in the form of
planter boxes along the balconies primarily facing Church Street.

Site Description

The subject site comprises 2 lots being Lot 178 DP 1235236 and Lot 156 DP
1094233, known as 11 and 15 Church Street, Nelson Bay (the ‘site’). Generally
rectangular in shape, the site has a fall from the west to north-east and is 4628.79m?
in size.

The site has undergone significant earthworks that were approved under previous
development approvals, including partially constructed basement foundations from a
previously approved development, which has ceased construction. There is also a
crane present on site.

To the south of the site is the Oaks Nelson Bay Lure Suites. To the north of the site
are the Seaview at the Bay holiday units and Donald Street beyond the units, which
contains a variety of retail and business uses. To the east of the site is the Cote
D’Azur serviced apartments and a block of townhouses. To the west are residential
dwellings, primarily single and 2 storey in height.

The site is located approximately 400m from D’Albora Marina to the north, 500m to
Nelson Bay Golf Course to the south-east and 1.3km from Gan Gan Lookout to the
south-west.

PORT STEPHENS COUNCIL 34

PORT STEPHENS COUNCIL 321



MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 2 - ATTACHMENT 2

2022.

| MINUTES ORDINARY COUNCIL -13 SEPTEMBER 2022

History

The site the development is proposed upon has been subject to several historical
DAs, which are outlined below.

11-13 Church Street, Nelson Bay

On 9 May 2017, a DA 16-2016-631-1 for a residential flat building (incorporating an 8
storey apartment complex with underground car parking) was approved on the site.
The DA included 56 residential apartments with a building height of 32m above
ground level.

Prior to this, DA 16-2008-236-1 was approved on site for a 5 storey residential
apartment complex comprising 33 units over 2 buildings. A modification to the
consent was approved to increase the number of units to 36 with a building height of
16.8m.

15 Church Street, Nelson Bay

On 16 May 2002, a DA 16-2000-1014-1 was approved on site for an Urban Housing
Development containing 21 residential units. This application was subsequently
modified to increase the floor to ceiling heights from 2.5m to 2.8m, and was
approximately 15.5m in building height.

Key issues

The key issues identified throughout the assessment of the DA relate to building
height, bulk and scale, overshadowing, view loss and visual impact.

Building Height

The proposal exceeds the maximum allowable building height for the site prescribed
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The proposed
development at its highest point is 30.18m which exceeds the 28m height limit and
represents a 14.9% (4.18m) variation to the development standard.

The building design has undergone multiple iterations from the pre-lodgement
concept stage through consultation with Council staff and the Urban Design Panel
(UDP) to the final design presented in the DA. The architect has reduced the bulk of
the section over the 28m height plane by centralising the massing within the site and
setting the top level in further from both side boundaries to the south and north.

A request to vary the building height development standard has been submitted by
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been
reviewed and the following is noted:

¢ Only a small portion of the overall building exceeds the height limit which is
centralised on the site and as such reduces it visibility from the public domain

* The development is compliant with the floor space ratio controls applying to the
site
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* When considering the impact of the portion of the building over the height limit,
there is considered to be a minor impact in terms of visual impact, view loss,
overshadowing and privacy. A building design that is completely contained under
the 28m height limit would produce a negligible difference in terms of visual
impact, view loss, overshadowing and privacy

* The portion of the building that exceeds the 28m height limit is not habitable floor
area for the units, rather it is communal and private open space areas which
benefits all residents of the building

* The proposed design is able to integrate into the existing context and reflects the
building height hierarchy desired in the area

o The development is consistent with the vision of the ‘Nelson Bay Town Centre
Strategy’ as the exceedance does not interrupt any important view corridors.

Based on the above, the zone objectives and objectives of Clause 4.3 are achieved
despite the non-compliance. There are sufficient planning grounds to justify
contravening the height of buildings standard and compliance with the standard is
unnecessary in the circumstances of this application.

Whilst height limits are described as a maximum in PSLEP, Clause 4.6 is a
mechanism to allow flexibility where a development standard is not considered
necessary or reasonable to achieve the best design outcome on a particular site.

When considering the site specific development characteristics, objectives of the
relevant policies and the proposed design, it is considered that the proposed height
variation can be supported in its current form.

A detailed assessment against Clause 4.6 is contained within the Planners
Assessment Report (ATTACHMENT 3).

Bulk and Scale

Several of the community submissions received consider that the scale of the
building will have a negative impact on adjoining development and character on the
area.

The numerical bulk and scale of a development is controlled through the floor space
ratio (FSR) control applicable to the site as prescribed by PSLEP. The objective of
the FSR control is to achieve a building compatible with the bulk and scale of the
desired future character of the locality. The FSR of the proposed development is
2.56:1 which is below the maximum 3:1.

Further to the compliance with the FSR controls, the development has been
appropriately articulated so that the bulk and scale has been moderated. The Urban
Design Panel (UDP) noted the design appropriately responded to neighbouring
properties and the locality. This has been achieved through the following design
features:
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* Tapering the sides of the building down to be a similar height to the adjoining
northern and southern neighbours to assist in providing a transition of height and
scale.

Indenting the forecourt and centre of the building along Church Street.
Placing the building on an angle which reduces any box like shapes, whilst also
providing better solar access.

» Setting the top level covered communal space in from the sides so it is not
visually dominant.

These design elements provide a building that achieves a compatible relationship to
the adjacent built form and which will positively contribute to the architectural quality
of development within the locality.

Overshadowing

Solar access and overshadowing is a key consideration for any new residential
apartment development as required under the Apartment Design Guide (ADG),
specifically Objective 3B-2. The ADG requires solar access to living rooms, balconies
and private open spaces of neighbours to be considered and overshadowing should
be minimised through building design and separation. The winter solstice is the ‘worst
case scenario’ for solar access throughout a calendar year and forms the basis for
solar impact assessment. The ADG design guidance outlines a new building should
not decrease surrounding buildings solar access by more than 20% and adjoining
buildings should allow living spaces to receive a minimum of 3 hours direct sunlight
between 9am and 3pm at mid winter for 70% of apartments. As discussed below,
Oaks Lure to the south is the main building affected.

QOaks Lure

Shadow diagrams submitted with the application demonstrate the Oaks Lure
apartments overshadow its own communal space gradually from 12pm until 3pm.
After 3pm, the whole communal space is overshadowed. Prior to 3pm, some
overshadowing occurs from the existing tall trees planted around the pool area.

The DA will overshadow the Oaks Lure western elevation and approximately one
third of the communal space at 9am. The overshadowing of the westem elevation
reduces as the day progresses. The overshadowing of the communal area is
increased by the DA (in addition to the Oaks own internal overshadowing) from
10am. This primarily impacts the pool area on the northern boundary and
approximately half the outdoor area.

Eleven of the 58 units will be impacted by additional overshadowing as a result of the
DA. This does not result in a 20% decrease of solar access to the neighbouring
properties as stipulated under the ADG. It is noted that a large portion of the
impacted units are dual aspect, having a western aspect fronting Church Street,
allowing sun light in from the west.
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The DA will increase the overshadowing of the Oaks Lure in winter, however the
summer months are only impacted to a minor scale. Whilst the DA will create
additional overshadowing in some instances, the increase is primarily within mid-
winter and will not considerably decrease the amenity of neighbouring properties,
noting overshadowing already occurs from the existing built form.

Importantly, reducing the height of the building to the maximum LEP height of 28m
would result in minimal to no change on the existing state of overshadowing, as the
portion of the proposed building that overshadows the Oaks Lure is compliant with
the LEP height and ADG setback controls. Accordingly, the proposal satisfies the
objectives of the ADG.

18 Tomaree Street and 61 Donald Street

18 Tomaree Street, which is to the south east of the site, will be overshadowed
partially from 1pm, which increases into the afternoon. To the north east, 61 Donald
Street, becomes partly overshadowed from 2pm onwards. Both of these buildings will
retain sufficient solar access to private and communal areas during the ‘winter
solstice’.

The public domain along Church Street is overshadowed by the DA from 9am to
11am, however, this area is already overshadowed by the existing Oaks Lure and
Seaview Apartments.

Overall, the impact of overshadowing on the surrounding properties and public
domain from the proposed development is considered acceptable. As discussed
previously, reducing the height of the building to the maximum LEP height of 28m
would result in minimal to no change on the existing state of overshadowing, as the
portion of the proposed building that overshadows the Oaks Lure is compliant with
the LEP height and ADG setback controls. Given the Level 8 intemal space/roof is
setback considerably, these elements do not cast a shadow that extends onto the
Oaks Lure site.

Council's Urban Design Panel reviewed the shadow diagrams and level of
overshadowing impact to adjoining properties and raised no objection to the
proposed building on these grounds.

A more detailed assessment of overshadowing is contained within the Planners
Assessment Report (ATTACHMENT 3).

View Loss

The proposed development will result in some apartments located to the south of the
site (Oaks Lure) having their views impacted to the north and north-west, along with
some single residential dwellings to the west on the upslope from the site that
maintain views towards Nelson Bay and the headlands. Some level of view loss is
expected to occur as a result of the proposed development, noting the site is
currently vacant and a 28m height limit applies to the site. View loss has been
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assessed based on site inspections, planning principles and the information included
in the submitted Visual Impact Assessment (VIA).

Tenacity Consulting v Warringah Council (2004) NSWLEC 140 (‘Tenacity’),
establishes the general principles for assessing view loss. Assessment against the 4
step process concluded:

1) The type of views from the affected sites is varied depending on location. The
most valued views are the water views of Port Stephens and distant hills beyond.
Less valued views include the views over the Nelson Bay town centre.

2) Views are generally obtained from balcony areas or living rooms. In the case of
some affected locations, views are captured as a result of the site being cleared in
its current state.

3) The extent of views lost range from negligible to severe depending on location.

4) The proposal is generally compliant with the applicable environmental planning
instruments with the exception of building height. Despite this, a design with a
compliant building height would result in a negligible change, as the view loss is
primarily caused by the lower levels of the building. Taking into account the
design is generally compliant with the applicable environmental planning
instruments and given the relatively small site area, there is considered to be little
or no opportunity to reduce view loss through a redesign of the building, without a
reduction in building height, significantly below the maximum limit.

The building envelope does not remove the entire view for all Oaks Lure northem
facing units, given only half of the view will be obstructed. The view loss from the
most north-eastern units is likely to be minor, as the angle of the proposed
development will allow them to retain the majority or entirety of their view. For the
Oaks Lure eastern facing units, these views are held from an angled position from a
window or balcony. It is unrealistic to maintain these views as they already require
the occupant to stand in a certain direction to obtain them. These units however, may
retain a partial view of the water towards Tomaree headlands.

Whilst the building height is not compliant, an important consideration is that the
portion of the proposed building obstructing the views is within the compliant height
limit of 28m. If the whole building was reduced to 28m in height, it would not change
the view impact to the water from the Oaks Lure. The building would need to be lower
than the height of the Oaks Lure for all apartments to retain the same or similar
views, which is unreasonable and not consistent the objectives of the zone, height
limit or the desired built form character under Nelson Bay Town Cenfre Strategy. It
would also result in an underdevelopment of the site.

The existing topography and current subdivision pattern results in the Oaks Lure
losing views, noting the Oaks is not built to its full height potential under current
planning controls and has so far benefitted from being adjacent to undeveloped lots.
Changes to the design of the proposed building may not warrant a better outcome in
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terms of view loss as it may result in a bulkier design spanning across the site, rather
than the proposed angle form.

Having regard to the Tenacity principles, whilst the loss of views for some dwellings
and units would be significant, on balance the impact is acceptable within the context
of the proposed development, given a compliant building height would result in the
same or similar impact. Additionally, the proposed development would not obstruct
any of the significant vistas identified in the PSDCP 2014.

With consideration to the assessment above, the submitted VIA and advice from
Councils Urban Design Panel, the proposed development is considered to be
acceptable in terms of impact on views.

Visual Impact

The Urban Design Analysis that accompanied the Nelson Bay Town Centre Strategy,
identified that a primary view corridor exists from the water, looking south along
Stockton Street towards Kurrara Hill. The proposed development is considered to
have minimal impact on this view corridor.

At a human scale, when pedestrians are traversing the Nelson Bay Centre, primarily
the village area bound by Stockton Street, Victoria Parade, Yacaaba Street and
Tomaree Street, the existing buildings will block the view towards the proposed
development when viewed from people on the ground. This is represented in the
Visual Impact Assessment (VIA) submitted with the application to address the view
impact of the proposal on the broader locality.

The main visibility of the building from pedestrians and in the local context is along
Church Street, and the view lines between buildings on Donald Street and
Government Road. The building will blend into the scale of built form in those views
however, and not obstruct vistas towards Kurrara Hill.

The building will be visible from the water (on boats or from the marinas’ wharf) as
the distance provides an expansive view of Kurrara Hill and the city centre. Multiple
existing high rise buildings are already visible from this viewpoint, and the proposal
does not detract or remove the ability to view Kurrara Hill.

Accordingly, the scale of the building does not detract from the existing visual quality
or scenic amenity of Nelson Bay to a greater extent than the existing built form.

Traffic Impact and Parking

The development provides parking that is compliant with the DCP. An electric vehicle
car space is provided for vehicle charging.

The building has 2 main vehicle entries. It is proposed that all traffic will enter left
(from the north) to the site and exit left (to the south) from the site along Church
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Street. This removes the ability for cars to queue along Church Street northbound to
turn right into the development, potentially blocking traffic into Nelson Bay Centre.

Traffic modelling was provided as part of the Traffic Impact Assessment (TIA) to
assess the capacity of the road network and ability to cater for the proposed
development. The modelling showed that all intersections are currently operating well
within intended capacity and will continue to do so post development.

Conclusion

This DA has been considered in accordance with the requirements of the EP&A Act
and the Regulations as outlined in this report. Following a thorough assessment of
the relevant planning controls, issues raised in submissions and the key issues
identified in this report, it is considered that the application can be supported. On
balance, the proposed development is suitable for the site and adequately responds
to environmental, social and economic impacts from the development and therefore,
is within the public interest.

The proposed development is considered to be a positive addition to Nelson Bay
Town Centre. When considering the applicable planning controls and objectives, the
proposed development will positively contribute to the desired future character of
Nelson Bay in addition to contributing additional housing supply in a well serviced
area of Port Stephens. The key planning considerations including view loss, building
height and overshadowing have all been considered as acceptable.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes
Reserve Funds No
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impact

The development will increase housing in Nelson Bay and is considered to have a
positive social impact as it will provide for a range of housing sizes to meet the needs
of the community. The neighbourhood shop and ancillary café will provide an
additional retail use which can service not only the residents but wider community.

During the construction phase, the development will generate more jobs on site. The
neighbourhood shop and ancillary café will be staffed which will generate several
jobs into the future, as may the strata management, waste collection and
maintenance of the overall building.

Built Environment Impact

The proposed development will result in a positive addition to the built form of Nelson
Bay with acceptable offsite impacts. Whilst the building will create additional
overshadowing in some instances, the increase is primarily within mid-winter and will
not significantly decrease the amenity of neighbouring properties, noting
overshadowing already occurs to some capacity within these properties. There will be
view loss to some properties to the south, however that has been assessed in this
report as being acceptable with consideration to the relevant case law.

The applicant provided detailed architectural plans for consideration as well as a
Visual Impact Assessment (VIA), 3D renderings of the building within its adjacent
context, and overshadowing diagrams. Based on this information, the proposed
design and built form has been assessed by both the UDP and Council staff as being
supportable.

Overall, the development will provide a high quality architecturally designed building,
which will have a positive impact on the streetscape and positive impact on the public
domain.

Environmental Impact

The proposed development site does not contain any Koala habitat, critical habitat,
threatened species or ecological communities. The existing site is devoid of any
natural habitat or native vegetation. None of these vegetation types are present on
adjoining sites either, removing any potential interference with flora or fauna habitat
or corridors.

There are weeds present on site, which will be removed once construction
commences. On these grounds, the proposed development will not have an adverse
impact on the natural environment.
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CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification and advertising process.

Intemnal

Consultation was undertaken with Council’'s Development Engineering,
Environmental Health, Building Surveyor, Strategic Planning, Council’s Urban Design
Panel (UDP) and Developer Contributions teams. The referral comments from these
officers have been considered as part of the Planners Assessment Report
(ATTACHMENT 3). The internal referral officers and UDP supported the DA, subject
to recommended conditions of consent (ATTACHMENT 1).

Developer Contributions

Section 7.11 contributions apply to the development of a residential flat building.
Under the previously approved DA 16-2000-1014-1 on the site, contributions
amounting to $87,308 were paid on 15 February 2006. On this basis, a credit has
been applied to the applicable s7.11 monetary contribution to reflect the previous
payment.

The total contributions payable, as calculated in May 2022 are $1,139,703 (subject to
CPl increases).

External

Consultation was undertaken with Ausgrid who provided conditions to be met prior to
the issue of a Construction Certificate. A condition is recommended accordingly.

Public Exhibition

The application was exhibited from 7 September 2021 to 21 September 2021, in
accordance with the provisions of the Port Stephens Council Community
Engagement Strategy. There were 108 submissions received during this period.
The application was re-notified after the submission of amended plans and
documentation from the applicant from 7 April 2022 to 21 April 2022. There were 28

submissions received during this period.

A detailed response to these submissions is provided in the Planners Assessment
Report in (ATTACHMENT 3).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
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3) Reject the recommendations.

ATTACHMENTS

1) Recommended Conditions of Consent.

2) Locality Plan.

3) Planners Assessment Report. (Provided under separate cover)

COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon request.
TABLED DOCUMENTS

Nil.
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ITEM 5 - ATTACHMENT 1

SCHEDULE 1 - CONDITIONS OF CONSENT

1.0 - General Conditions of Consent

RECOMMENDED CONDITIONS OF CONSENT.

The following conditions of consent are general conditions applying to the development.

(1) Approved plans and supporting documentation — Development must be carried
out in accordance with the following approved plans and supporting documentation
(stamped by Council), except where theconditions of this consent expressly require

otherwise.
Plan No. ﬁgvision Plan Title. Drawn By. Dated.
Floor Plan — Holdsworth
A-A100 Q Basement Design 23.02.2022
A-A101 T Floor Plan - Lower Holdsworth 15.04.2022
Ground Design
Floor Plan — Ground Holdswarth
A-A102 v Level Design 18.05.2022
AA103  |U Floor Plan—Level 1 | Holdswort g 45 5050
Design
Holdsworth
A-A104 T Floor Plan —Level 2 Design 18.05.2022
AAI05 | T Floor Plan—Level 3 | Holdsworth g 05 5000
Design
AA106 | T Floor Plan—Level 4 | Holdsworth g 55 5027
Design
A-A107 |R Floor Plan —Level 5 Holdsworth 18.05.2022
Design
Holdswarth
A-A108 T ‘ Floor Plan —Level 6 Design 18.05.2022
A-A108 [T Floor Plan—Level 7 | Holdswortn g o 5099
Design
Holdswarth
A-A110 X Floor Plan — Level 8 Design 18.05.2022
AA4DD L Elovations — Sheet1 | Holdsworth 1 55 55 5055
Design
. Holdswarth
A-A401 M ‘ Elevations — Sheet 2 Design 15.04.2022
A-A450 N Sections Holdsworth 23.02.2022
Design
Meraki Green
LPOIG |G Landscape Plan - Landscape | 17.06.2022
Ground Floor )
Architecture
Land = Meraki Green
LP.O2E |E F.a”t f;fa'* an- Landscape 20.06.2022
irst Floor Architecture
Meraki Green
LP.O3D |D Landscape Plan - Landscape | 02.03.2022
Fourth Floor )
Architecture
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State Environmental Planning Policy (Resilience and
Hazards) 2021

State Environmental Planning Policy (Transport and
Infrastructure) 2021

State Environmental Planning Policy No 65—Design Quality
of Residential Apartment Development

PLANNERS PRE-ASSESSMENT CHECKLIST

OWNERS CONSENT YES /N/A

Land owners consent Yes

If the land owned by a corporation/company, relevant signatures have N/A
been provided (scle director, or director/director / director/company
secretary).

For works occurring outside property, neighbouring consent provided. N/A

For works occurring on common property within Strata, owner's N/A
consent from Strata body provided (common seal).

DA FORM AND AUTHORITY

Applicant's description of proposal consistent with DA plans. Yes
DA description correct in Authority (i.e. LEP definition). Yes
DA lodged over all affected properties and Authority correct. Yes
Satisfactory cost of works. Yes
NOTIFICATION

Application notified correctly (i.e. check properties notified). Yes
REFERRALS

Check referrals are comect and identify if additional required: i.e. Yes
Integrated Development (send within 14 days cl.66(2) EPA Regs 2000

Call applicant and send email acknowledgement. Yes
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PROPOSAL

The proposed development is for a Residential Flat Building (RFB), neighbourhood shop with
ancillary café and strata subdivision. The development specifically includes:

An eleven (11) storey building containing 81 residential dwellings;
159 car parking spaces;

8 motorcycle parking spaces;

A neighbourhood shop on the ground floor with ancillary café;
Gym for residents use;

Strata subdivision of the units and common property.

The apartment configuration is as below:
Table 1: Apartment configuration

Bedrooms Quantity
One bedroom units 5

Two bedrooms units 46
Three bedroom units 25

Four bedroom units 5

Total 81

The main entry to the building is from the forecourt created along Church Street, which leads to two
lobby areas that provide lift and stair access to the levels within the building.

A neighbourhood shop is proposed on the Ground Floor Level accessed from the forecourt on
Church Street. The neighbourhood shop is 89.7m? in size and includes an ancillary café. The
applicant has indicated the café will only operate as part of the neighbourhood shop and not be an
independent use. There is a communal gym located on the Ground Floor Level, which will only be
for residents use, not for public use.

The Ground Floor Level is the main entry to the building from Church Street and includes a
landscaped forecourt with trees and low shrubs as well as street trees along the verge. The First
Floor Level of the development includes communal open space with landscaping treatments, a mini
golf area and various pieces of outdoor gym equipment. Qutdoor planting has been included at the
upper levels in the form of planter boxes along the balconies mainly facing Church Street.

Figures 1 and 2 below show the architectural renders of the proposed development.
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PLANNING ASSESSMENT

The application was assessed, and comments provided, by the following external agencies and
internal specialist staff:

Intemal

Development Engineer — Supported with conditions. The recommended conditions relate to water
quality and on-site storage requirements.

Environmental Health — Supported with conditions. The recommended conditions relate to the
neighbourhood shop and ancillary café, and require the construction and fit-out of the food premises
to accord with the relevant Health and Food Acts and Regulations.

Building Surveyor — Supported with conditions. The recommended conditions relate to ensuring
the construction of the building is in accordance with the BCA.

Strategic Planning — Supported unconditionally. The referral outlined that the proposed
development is consistent with the objectives of the applicable planning strategies such as the
Hunter Regional Plan 2036, Port Stephens Local Housing Strategy, Port Stephens Local Strategic
Planning Statement and Nelson Bay Strategy.

Developer Contributions — Supported with conditions. Section 7.11 contributions apply to the
portion of the development that is a residential flat building. Under DA 16-2000-1014-1, contributions
were paid on 15 February 2006 for the creation of 19 additional dwellings over two lots (21 units in
total). This proposal is over two lots, and therefore, a 22 lot credit has been applied and contributions
apply for an additional 59 dwellings. The s7.11 contributions will be spent in accordance with the
work schedule within the Tomaree catchment, as indicated in the Section 7.11 Contributions Plan.

Waste Management — Supported unconditionally. The development will remain to be rated for
residential waste services as required, though the applicant will use a private waste contractor to
service the development.

Comment: All internal referral officers have supported the application.

External

Ausgrid — Supported with conditions. The applicant will be required to submit a NECF-01 -
'Preliminary Enquiry' form for a response from Ausgrid which must be received before a Construction
Certificate is issued.

Environmental Planning and Assessment Act 1979

Section 4.46 - Integrated development

Section 4.46 EP&A Act provides that development is integrated development if in order to be carried
out, the development requires development consent and one or more other approvals. The
proposed development is not integrated development for the purposes of this section of the Act.

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).
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Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI’s), as follows:

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 — Koala habitat protection 2021

This policy aims to encourage the conservation and management of areas of natural vegetation that
provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline.

The site is mapped as ‘Clear’ on the Koala habitat map. The site only contains weeds and no other
vegetation, and none of the adjacent sites contain any koala feed species or preferred habitat. The
development will not have an impact on koala habitat or the koala population.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

A BASIX Certificate has been submitted for the proposed development, which demonstrates that
the proposal can achieve required water and energy saving targets compared to the standard model
house. A condition of consent has been included in the notice of determination requiring the
development to be carried out in accordance with the BASIX Certificate.

State Environmental Planning Policy (Planning Systems) 2021
Chapter 2 — State and regional development

In accordance with Schedule 6 of this SEPP, general development with a capital investment value
(CIV) over $30 million is classified as regionally significant development and must be determined by
the Hunter and Central Coast Regional Planning Panel.

The cost summary provided by the applicant outlined the CIV was $29,706,291.00. Considering this,
the application is classified as local development to be determined by the elected Council.

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 2 Coastal management

The site is mapped within the Coastal Environment Area, as such the following general matters are
required to be considered when determining an application.

As per Section 2.10 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the development
will cause impact to the integrity of the biophysical and ecological environment, the values and
natural coastal processes, marine vegetation, native vegetation and fauna and existing public open
space and access to and along the foreshore.

The development is sufficiently setback from the coastal area, being the combination of Nelson
Bay/Dutchman’s Bay/Karuah River, by approximately 380 metres. Water runoff from the building will
be managed on site, as will sediment runoff during the construction process.

Therefore, the application would generally comply with the aims of the SEPP and can therefore be
supported.
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Chapter 4 Remediation of land

The object of this Chapter is to provide for a State-wide planning approach to the remediation of
contaminated land. Section 4.6 requires that a consent authority must considered whether land is
contaminated prior to granting development consent.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the residential and neighbourhood shop proposed
uses are not listed as possible contaminating uses, per Table 1 of the Guidelines. Noting this, and
that the existing and future site are of residential use, the proposed development satisfies the
requirements of this chapter.

State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapter 2 Infrastructure

The development was referred to Ausgrid as per Section 2.48 of this SEPP. Ausgrid has
underground electricity assets in the vicinity of the development, and additionally there are overhead
power lines along the western side of Church Street. Ausgrid provided no objection to the application
and outlined the required applications the developer would need to apply for prior to commencing
any electricity works.

The development is not traffic generating development as per Schedule 3 of SEPP (Transport and
Infrastructure) 2021. The proposal includes residential accommodation, which contains more than
75 dwellings as per column 3 of Schedule 3, notwithstanding, Church Street is not a classified road
and does not connect to a classified road within 90 metres. Therefore, no referral to TINSW for
concurrence is required.

State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development

State Environmental Planning Policy State Environmental Planning Policy No. 65 — Quality Design
of Residential Apartment Development (SEPP 65) aims to improve the quality of residential
apartment development and provides an assessment framework in the Apartment Design Guide
(ADG) to facilitate the assessment of ‘good design’. This policy applies, as the development is for a
residential flat building that is more than three storeys in height and contains at least four dwellings.
The application was referred to Councils Urban Design Panel (UDP) for assessment against the
ADG and the principles of Schedule 1 of this policy.

The application was initially reviewed in a Pre-DA Meeting (18-2021-16-1) prior to DA lodgement on
13 May 2021. The plans were conceptual at this stage, however the Panel gave design
recommendations such as; optimising deep soils planting and landscaping in the streetscape and
around the building to balance the size of the development, setbacks from neighbouring properties,
detail in regard to solar access to building and building impact on neighbours solar access, and
increasing the communal spaces, particularly the one on the top level if it is proposed to be above
the height limit.
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Criteria

Comments

The proposal responds to these emerging
changes by providing a high quality design
which caters for the future desired character of
Nelson Bay.

Principle 2: Built form and scale

The design of the building, whilst large in scale,
provides a compatible connection to the
adjacent neighbours and will improve the
architectural quality that exists within the locality.

The objectives of the height controls are to
achieve buildings with appropriate heights for
the character on context whilst reflecting the
hierarchy of centres and the land use structure.
The objectives of the FSR control is to achieve
a building compatible with the bulk and scale of
the desired future character of the locality, a
balance between built form and landscaping and
to minimise the effects of bulk and scale.

The design does achieve a height suitable for
the area and desired hierarchy of buildings in
accordance with the Nelson Bay Town Centre
Strategy. It also achieves the desired built form
character, as it is a modern building that will
improve the aesthetic quality of the existing
area. The design also provides ample
landscaping and communal space to residents
whilst remaining below the FSR.

The buildings interface with Church Street and
the public domain, provides a positive addition
to the streetscape through clear pedestrian and
vehicle connection and provision of landscaping
and areas for social interaction, which the street
does not currently have.

Principle 3: Density

The design and size of each unit provides a high
level of amenity for future residents. The units
are all above the minimum size required per the
ADG and include a desirable mix to meet the
requirements of small to large households.

The FSRis 2.56:1, below the maximum 3.1:1.
The development is located within a well

serviced area with public transport options
available and is within walking distance to the

retail and commercial core of Nelson Bay.
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Criteria

Comments

Principle 4: Sustainability

The application has provided a BASIX certificate
which outlines the buildings ability to meet the
required standards per SEPP BASIX.

The development has also incorporated:
e An electric vehicle car charging space.
e Units are dual aspect and have cross-
ventilation where possible.
On-site water detention is included.
Solar panels are provided at roof level to
power common areas.

Principle 5: Landscape

The proposal incorporates ample landscaping in
the communal areas on the Ground Level and
Level 8, as well as being interspersed on the
outdoor areas on other levels.

There is an architecturally landscaped forecourt
that is a positive addition to the street frontage
which provides a well designed space for
pedestrians and residents and will encourage
social interaction along the street.

Principle 6: Amenity

Internally, the proposal achieves good amenity
through the design and location of units within
the building that optimise ventilation, solar
access and visual privacy.

Communal open space is provided on multiple
levels with landscaping adding to the quality of
these spaces.

Externally, the proposal is located in a well
serviced area, with access to public transport
and a short walking distance to the retail and
commercial core of the town.

Principle 7: Safety

The proposal has addressed safety through the
following measures:

e The residential and vehicular entries are
well located in high activity and visibility
areas on Church Street.

e The building entry has been designed to
provide an appropriate, identifiable, secure,
safe and accessible entry.

e Separate entries are provided for
pedestrians and vehicles.

o There will be passive surveillance from
apartments addressing Church Street.

e Access lobbies are to be well lit and suitably
scaled.

e Secure car parking spaces for residential

apartments are provided
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Criteria

Comments

o The middle or body of the building is
conceived as a screened element which
extends to the ground fronting Church Street
to the west The buildings two cores and
lobbies to the west are expressed as vertical
elements with hanging gardens between,
defining the residential entry points.

* To the east the body of the building is a more
horizontal expression although carefully
articulated with landscape planter recesses
to break down the length of the building.

» The top of the building provides the iconic
statement, with a bird/flight inspired roof
hovering over the development, a wet edge
pool & communal spaces, and the township
below.

The materials used on the elevations are
modern, durable and provide visual interest.
They add to the articulation of the building by
breaking up large areas with material changes,
alternative materials are used for balconies
(some solid and some metal) and assist in
defining the major components of the building

(base, middle and top).

Apartment Design Guide (ADG) Assessment

The ADG provides consistent planning and design standards for apartments across the State.

It provides design criteria and general guidance about how development proposals can achieve the
nine design quality principles identified in SEPP 65. Table 3 below contains an assessment of the

proposal against the relevant controls.

Table 3. Apartment Design Guide Assessment

Control / Requirement

Compliance/Comment

3A-1 — Site analysis

Site analysis illustrates that design
decisions have been based on
opportunities and constraints of the site
conditions and their relationship to the
surrounding context.

A site analysis plan was provided outlining the existing
site conditions and constraints.

3B-1 Orientation

Building types and layouts respond to
the streetscape and site while
optimising solar access within the
development.

The development site runs lengthwise on a north-
south axis. The building is orientated on an angle to
maximise eastern and northern exposure and views
towards Nelson Bay.

3B-2 Orientation

Winter Solstice (21 June)
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Control / Requirement

Compliance/Comment

The Oaks Lure apartments overshadow its own
communal space gradually from its inner western
elevation from 1pm until 5pm. After 5pm, the whole
communal space is overshadowed.

The proposed new building has minimal
overshadowing of the Oaks Lure during the summer
solstice due to the higher angle of the sun. The
setback upper levels of the proposal allow for the sun
to penetrate the ground plane for the Oaks Lure.

18 Tomaree Streetis negligibly overshadowed at 2pm,
with two units being overshadowed at 3pm. The front
of the Oaks Lure currently overshadows the front of 18
Tomaree Street from 3pm.

61 Donald Street becomes overshadowed from 4pm
onwards for a small southern portion of the building,
which increases until sunset.

The public domain along Church Street is
overshadowed by the proposal at 9am to 10am and
then ceases.

The ADG design guidance outlines a proposed
building should not decrease surrounding buildings
solar access by more than 20%. As demonstrated,
Oaks Lure is the main building affected.

The additional overshadowing from the proposed
building occurs in the morning between 9am to 12pm
and affects a portion of the eastern facing units. Many
of the eastern units are also dual aspect, having a
frontage to the west/Church Street. Eleven of the 58
units will be impacted by additional overshadowing
though not at the same time and this occurs on the
eastern elevation. This would not result in a 20%
increase from the proposed building.

The proposal will increase the overshadowing of the
QOaks Lure in winter, however the summer months are
only impacted to a minor scale. Considering the Oaks
Lure is tourist and residential accommodation, solar
access is more vital in the summer months with higher
tourist rates. It is unlikely the pool area would be
utilised to the same extent in mid-winter due to the
weather and existing overshadowing occurring.

Considering the overshadowing documentation
provided with the application, the increase of
overshadowing on the surrounding properties and
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Control / Requirement

Compliance/Comment

public domain from the proposal is not considered to
adversely impact the amenity of adjacent buildings to
an unacceptable level. The documentation has
demonstrated that these buildings already
overshadow the internal communal areas currently
based on the existing built form.

3C-1 Public Domain Interface

Transition between private and public
domain is achieved without
compromising safety and security.

The vehicular and pedestrian entries to the building
are clearly defined along the Church Street frontage.
The landscaping structures and planting direct people
throughout the spaces, and have been designed to
avoid areas of concealment.

Fencing is provided for the properties on the ground
level facing Church Street and are also elevated to
provide a good buffer and delineation between public
and private space.

3C-2 Public Domain Interface

Amenity of the public domain is retained
and enhanced.

The proposed landscaping enhances the natural
environment and streetscape. There are multiple trees
proposed in the public verge as well as throughout the
forecourt that will increase the amenity of the street.

There are two main vehicle entries to the site along
Church Street, which are clearly defined but conceal
the park from visually impacting the streetscape.

3D-1 Communal and Public Open
Space

An adequate area of communal open
space is provided to enhance residential
amenity and to provide opportunities for
landscaping.

Numerical design criteria:

o Communal open space has a
minimum area equal to 25% of the
site area.

* Developments achieve a minimum of
50% direct sunlight to the principal
usable part of the communal open
space for a minimum of 2 hours
between 9am and 3pm on 21 June
(midwinter).

The communal open space is provided on Ground
Level, Level 1 and Level 8.

Ground Level provides 469.1m2, Level 1 provides
697.8m?2 and Level 8 provides 267.7m2.

This provides a total of 1,434.6m2 or 31% communal
space, compliant with the 25% minimum requirement.

The communal open space located to the north-east,
will receive at least 3 hours sunlight to more than 50%
of the area during mid-winter satisfying the
requirements of the ADG.

3D-2 Communal and Public Open
Space

Communal open space is designed to
allow for a range of activities, respond to

The design incorporates a mini golf course, outdoor
yoga area, walking track and outdoor gym equipment
in the ground level communal space to attract
residents and provide opportunities for social
interaction.
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Control / Requirement

Compliance/Comment

site conditions and be attractive and
inviting

3D-3 Communal and Public Open
Space

Communal open space is designed to
maximise safety.

The communal open space on the Ground Level will
be overlooked by the eastem facing units.

The western facing units will overlook the forecourt.
The top level communal area, which includes a pool,
is not overlooked due to buffers being provided
between the space and the adjacent residential units
to reduce noise and overlooking into private areas. It
is considered the top level communal space can still
remain safe as it is an open design with little
opportunity for concealment.

3D-4 Communal and Public Open
Space

Public open space, where provided, is
responsive to the existing pattem and
uses of the neighbourhood.

Public open space is provided in the western frontage
along Church Street as a gesture to the street. There
is currently no public open space or existing pattem
along Church Street that is similar to the proposed,
however, the forecourt area is a positive change in this
streetscape.

3E-1 Deep Soil Zones

Deep soil zones provide areas on the
site that allow for and support healthy
plant and tree growth. They improve
residential amenity and promote
management of water and air quality.

Numerical design criteria:

e Site area greater than 1,500 m? —
minimum dimension 6m and 7% of
site area.

However, the design criteria may not be
possible on some sites including:

Central business district.
Constrained sites.

High density areas.

Commercial centres.

Where there is 100% site coverage
or non-residential uses at ground
floor.

The site provides 12.16% of the landscaped area as a
deep soil zone, more than the 7% minimum
requirement.

3F-1 Visual Privacy

Adequate building separation distances

are shared equitably  between
neighbouring  sites, to  achieve
reasonable levels of external and

internal visual privacy.

ADG Requirement | Proposed

Building height up to 12m (4 storeys):

Om to 6m.
See below comments

Habitable rooms and
balconies - 6m.

for further details.
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Control / Requirement

Compliance/Comment

Numerical design criteria:

¢ Building height up to 12m (4 storeys):
* Habitable rooms and balconies -

Non habitable rooms —
3m

NA

Building height up to 25 mefres (5-8 storeys):

Habitable rooms and

4.5m to 9m

6m.
* Non habitable rooms — 3m.
Building height up to 25 metres (5-8
storeys):
* Habitable rooms and balconies -
9m.
* Non-habitable rooms — 4.5m.
Building height over 25m (9+
storeys):
* Habitable rooms and balconies -
12m.
+ Non-habitable rooms — 6m.
No separation is required between
blank walls.
An additional 3 m separation is
required when adjacent to a different
zone, which permits lower density
residential development to provide a
transition in scale and increased
landscaping.

balconies - 12m. See below comments

for further details.

Non-habitable rooms -
Bm.
Building height over 25m (9+ storeys):

8.7m to 14m.

See below comments
for further details.

No separation towards
elevations with blank
walls.

Habitable rooms and
balconies - 12m.

No separation is
required between blank
walls.

An additional 3 m | NA
separation is required
when adjacent to a
different zone, which
permits lower density
residential development
to provide a transition in
scale and increased
landscaping.

The building provides a minimum 6m side setback to
the eastern portion of the southern boundary for the
first three levels and a 9m setback for levels 4 to 8.

There is a zero lot setback on the south west and north
west corner elements of the building fronting Church
Street for levels 1 to 3, and a 4.5m to 8.7m setback for
the remaining upper levels on the respective
boundaries.

The adjacent rooms are habitable (with no windows,
doors or balconies) though are blank facades which
can be considered to not require separation., the zero
lot setback is adjacent to the service stairs and blank
facade of the Oaks Lure (south of site) and Seaview
Apartments (north of site), therefore results in no
amenity impact in terms of visual privacy.

The eastern (rear of building) aspect of the building is
setback from 5.6m to 35.4m from the boundary due to
the angle of the building. These setbacks provide
adequate separation to the eastern neighbours.
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Councils UDP supported the building separation and
concluded the visual privacy was acceptable with
regard to the ADG.

3F-2 Visual Privacy

Site and building design elements
increase privacy without compromising
access to light and air and balance
outlook and views from habitable rooms
and private open space.

There are three ground floor units along Church Street,
which have been raised to have adequate separation
and privacy from the street. The private open space
and windows are adequately separated from the
communal areas and common circulation areas with
retaining, fencing and landscaping.

3G-1 Pedestrian Access and Entries

Building entries and pedestrian access
connects to and addresses the public
domain.

Two vehicle entries and two pedestrian entries are
located along the westemn frontage to Church Street,
which connects from the public domain.

3G-2 Pedestrian Access and Entries

Access, entries and pathways are
accessible and easy to identify.

The Landscape Plan includes paving and defined
plantings to indicate the main entrance to the building.
This makes the entrance easy to identify.

3G-3 Pedestrian Access and Entries

Large sites provide pedestrian links for
access to streets and connection to
destinations.

Pedestrian links are clearly provided from the entries
to the public domain and existing pathways along
Church Street.

3H-1 Vehicle Access

Vehicle access points are designed and
located to achieve safety, minimise

conflicts between pedestrians and
vehicles and create high quality
streetscapes.

Two vehicle entries are proposed off the western
frontage to Church Street. These are located on the
opposite ends of the building and separated from the
main pedestrian entry, which is centrally located along
the frontage. This configuration allows the pedestrian
entry and forecourt area to be centralised and provide
an attractive connection to the streetscape avoiding
the fragmentation multiple vehicle entries can create.

3J-1 Bicycle and Car Parking

Car parking is provided based on
proximity to public transport in
metropolitan Sydney and centres in
regional areas.

Numerical design criteria:

e on sites that are within 800m of a
railway station or light rail stop in the
Sydney Metropolitan Area; or

e on land zoned, and sites within 400m
of land zoned, B3 Commercial Core,

The off-street parking provided is compliant with the
requirements of the DCP.
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B4 Mixed Use or equivalent in a
nominated regional centre

The minimum car parking requirement
for residents and visitors is set out in the
Guide to Traffic Generating
Developments, or the car parking
requirement prescribed by the relevant
council, whichever less.

The car parking need for a development
must be provided off-street.

3J-2 Bicycle and Car Parking

Parking and facilities are provided for
other modes of transport.

There are eight motorcycle spaces provided on the
lower ground floor. No bicycle parking is provided.

A bicycle rack will be conditioned to be included on the
ground floor level.

3J-3 Bicycle and Car Parking

Car park design and access is safe and
secure

There is a waste and recycling storage area provided
adjacent to the lift on the ground level.

The main waste sorting and collection area is on the
lower ground level, which can be accessed from the
lifts or stair wells and does not require travel over car
spaces or across ramps.

3J-4 Bicycle and Car Parking

Visual and environmental impacts of
underground car parking are minimised.

The basement car park provides a logical grid design.
The car park is located to the east of the building, with
only the vehicle access visible along Church Street.

3J-5 Bicycle and Car Parking

Visual and environmental impacts of on-
grade car parking are minimised.

Car parking is provided in the basement, not on-grade.

3J-6 Bicycle and Car Parking

Visual and environmental impacts of
above ground enclosed car parking
area minimised.

No above ground car parking is proposed.

4A-1 Solar and Daylight Access

To optimise the number of apartments
receiving sunlight to habitable rooms,
primary windows and private open
space.

Most units in the building are dual aspect.

The units central to the building utilise the north-
eastern orientation and include the main living area, a
bedroom and a balcony on the north-east to optimise
solar access. This provides solar exposure typically
from 9am to 1pm.
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Numerical design criteria:

¢ In all other areas (i.e. areas outside
Sydney metropolitan area,
Newcastle and Wollongong local
government areas), living rooms and
private open spaces of at least 70%
of apartments in a building receive a
minimum of 3 hours direct sunlight
between 9 am and 3 pm at mid-
winter

* A maximum of 15% of apartments in
a building receive no direct sunlight
between 9 am and 3 pm at mid-
winter.

The units on the northern corner all have optimal
orientation, most with exposure north, east and west.
This provides solar exposure to parts of the unit
throughout the whole day.

The units on the southern corner have either a western
or an eastern orientation as well to optimise either
morning or afternoon solar access into the unit. The
western units gain solar access 1pm onwards and the
eastern from 9am to 1pm.

The solar access to the building has been maximised
through the design and achieves a good outcome.

4A-2 Solar and Daylight Access

Daylight access is maximised where
sunlight is limited.

Sunlight access is abundant to the units due to their
orientation. Daylight will also be available due to the
height of surrounding developments, which do not
create areas that will block or obstruct daylight.

4A-3 Solar and Daylight Access

Design incorporates shading and glare
control, particularly for warmer months.

The windows are generally setback from the
balconies, which provides some shading from the roof,
and also assists in glare control to reduce direct
exposure, mainly on the east, north and west aspects.
Louvres have been included on the western facade to
manage evening glare.

4B-1 Natural Ventilation

Al habitable
ventilated.

rooms are naturally

All habitable rooms have openable windows providing
natural ventilation. There are ‘studies’ included in
some units which are not considered a room as they
do not meet the BCA habitable room definition.

4B-2 Natural Ventilation

The layout and design of single aspect
apartments maximises natural
ventilation.

Most units are dual aspect to allow cross ventilation.
There are some units on the western fagade orientated
north with one aspect. For these single aspect units,
the width of the unit has been maximised to allow large
balconies and multiple rooms with openable windows
and doors to achieve adequate ventilation.

4B-3 Natural Ventilation

The number of apartments with natural
cross ventilation is maximised to create
a comfortable indoor environment for
Residents.

Numerical design criteria:

o At least 60% of apartments are
naturally cross ventilated in the first
nine storeys of the building.

More than 60% of the units have cross ventilation with
dual or multiple aspects. The use of openable windows
and sliding doors optimises natural ventilation.
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o Overall depth of a cross-over or
cross-through apartment does not
exceed 18m, measured glass line to
glass line.

4C-1 Ceiling Heights

Ceiling height achieves sufficient
natural ventilation and daylight access.

Numerical design criteria: Measured
from finished floor level to finished
ceiling level, minimum ceiling heights
are:

» Habitable rooms —2.7m.

¢ Non-habitable rooms — 2.4m,

e Two storey apartments — 2.7m for
main living area floor and 2.4 m for
second floor where it does not
exceed 50% of the apartment area.

s Aftic spaces — 1.8m at the edge of
the room with a 30 degree minimum
ceiling slope.

¢ |f located in mixed use areas — 3.3m
for ground floor and first floor to
promote future flexibility of use.

Each unit provides 2.7m ceilings throughout to the
habitable and non-habitable rooms. Additional space
is provided between the finished ceiling level and the
under floor level of the slab above for services.

The entry level, including the gym and neighbourhood
shop have a floor to ceiling height of 3.13m. This is
considered acceptable as the building is within an R3
zone and the bottom floor cannot be used for
commercial premises, only resident related uses or the
neighbourhood shop.

4C-2 Ceiling Heights

Ceiling height increases the sense of
space in apartments and provides for
well-proportioned rooms.

The 2.7m ceiling heights provide a sense of space
throughout the unit and provide well-proportioned
rooms.

4C-3 Ceiling Heights

Ceiling heights contribute to the
flexibility of building use over the life of
the building.

Greater ceiling heights are not required on the ground
floor. The site is located in a R3 zoned area with no
commercial ground floor uses permissible.

4D-1 Apartment Size and Layout

The layout of rooms within an apartment
is functional, well organised and
provides a high standard of amenity.

Numerical design criteria: Apartments
are required to have the following
minimum internal areas:

e Studio — 35 m?

e One bedroom — 50 m?

The units are achieve the minimum internal size
required by the ADG as outlined below (excludes
balconies):

One bedroom — 59m?
Two bedroom — 92.9m?2
Three bedroom — 135m?
Four bedroom — 180m?

These are all compliant with the required minimums.
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¢ Two bedroom — 70m?

¢ Three bedroom —
90m 2

e An additional 5m? is required for
apartments with more than one
bathroom.

e An additional 12m?is required for a
fourth, and further additional
bedrooms.

e Every habitable room must have a
window in an external wall with a total
minimum glass area of not less than
10% of the floor area of the room.
Daylight and air may not be
borrowed from other rooms.

Each habitable room has a window included to comply
with the BCA.

4D-2 Apartment Size and Layout

Environmental performance of the
apartment is maximised.

Numerical design criteria:

 Habitable room depths are limited to
a maximum of 2.5 x the ceiling
height.

e |n open plan layout (where the living,
dining and kitchen are combined) the
maximum habitable room depth is
8m from a window.

Due to the open plan layout and multiple aspects of
units, every habitable room complies with the
habitable room depths and spacing from windows.

4D-3 Apartment Size and Layout

Apartment layouts are designed to
accommodate a variety of household
activities and needs.

Numerical design criteria;

o Master bedrooms have a minimum
area of 10m? and other bedrooms
9m? (excluding wardrobe space).

e Bedrooms have a minimum
dimension of 3m (excluding
wardrobe space).

* Living rooms or combined

living/dining rooms have a minimum
width of:
- One bedroom apartments - 3.6m.
- Two or three bedroom apartments
—4m.

o The width of cross-over or cross-
through apartments are at least 4m

The master bedrooms are typically 12.9m2,

Each bedroom has a minimum dimension of 3m
excluding the built in robes or walk in robes.

The open plan living and dining areas have a minimum
width of 4m, compliant with the requirement.

No units are less than 4m wide.
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internally to avoid deep narrow
apartment layouts.

4E-1  Private Open
Balconies

Space and

Apartments provide appropriately sized
private open space and balconies to
enhance residential amenity.

Numerical design criteria - all
apartments are required to have primary
balconies as follows:

¢ Studio apartments — 4m?,

e One bedroom apartments — 8m? with
a depth of 2m.

e Two bedroom apartments — 10m?
with a depth of 2m.

e Three + bedroom apartments — 12m?
with a depth of 2.4m.

* For apartments at ground level or on
a podium or similar structure, a
private open space is provided
instead of a balcony. It must have a

The units provide the following primary balcony sizes
at a minimum:

One bedroom — 8.4m?

Two bedroom — 10.5m?2

Three bedroom — 9.5m? (second balcony 6.8m?2)
Four bedroom — 21.5m?

Three of the 3 bedroom units do not comply with the
12m? on one balcony, however each has a second
balcony, which is considered a suitable alternative.

None of the balconies are less than 2m deep. The
three Ground Level units have private paved terraces
and turfed courtyards that are a minimum combined
area of 48.4m?2.

The private open space and balconies provided
generally comply with the ADG requirements.

minimum area of 15m? and a
minimum depth of 3m
4E-2 Private Open Space and | All balconies are accessed from the main living area,
Balconies and several are provided access from a bedroom as
well, achieving good useability and functionality of
Primary private open space and | private open space areas.

balconies are appropriately located to
enhance liveability for residents.

4E-3 Private Open
Balconies

Space and

Private open space and balcony design
is integrated into and contributes to the
overall architectural form and detail of
the building.

The balconies have either a soft bronze matte metal
balustrade or blonde brick balustrade. This allows view
corridors through the balcony but retains a sense of
separation and privacy that glass balustrades do not
provide.

The two balustrade types are an attractive addition to
the elevations and sympathetic to the overall
architectural design.

Page 30 of 55

ORIGINAL PLANNERS ASSESSMENT REPORT.

PORT STEPHENS COUNCIL

387




MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 2 - ATTACHMENT 3

Control / Requirement

Compliance/Comment

4E-4 Private Open
Balconies

Space and

Private open space and balcony design
maximises safety.

The design does not incorporate features that would
encourage climbing of balconies.

4F-1 Common Circulation and Spaces

Common circulation spaces achieve
good amenity and properly service the
number of apariments.

Numerical design criteria;

¢ For buildings less than ten storeys in
height the maximum number of
apartments off a circulation core on a
single level is eight.

There are two separate lift cores, one servicing the
south half of the building and the other the north half.

The maximum amount of units serviced by one lift on
each floor is 8.

4F-2 Common Circulation and Spaces

Common circulation spaces promote
safety and provide for social interaction
between residents.

There are two main entrances into the building. Each
has a lobby area, which has the lifts in easy view.

When exiting the lift there is a short sight line before
the corner to the main corridor. Doors are easily visible
and no areas of concealment are throughout.

4G-1 Common Circulation and Spaces

Adequate, well designed storage is
provided in each apartment.

Numerical design criteria —in addition to

storage in kitchens, bathrooms and

bedrooms the following storage is

provided:

e Studio apartments — 4m?,

One bedroom apartments — 6mz2.

Two bedroom apartments — 8m?.

Three + bedroom apartments -

10m?2.

* At least 50% of the required storage
is to be located within the apartment.

Each unit includes built in or walk-in robes in each
bedroom. There is storage within the kitchen, with
some kitchens having additional pantry storage. Many
units have studies or walk in storage rooms.

The proposed internal storage is adequate for the size
of each unit.

4G-2 Common Circulation and Spaces

Additional storage is conveniently
located, accessible and nominated for
individual apartments.

There is some storage proposed within the private car
garages in the basements levels.

There is communal storage provided on each level,
ranging from 8.96m?to 30.10m?.
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4H-1 Acoustic Privacy

Noise transfer is minimised through the
siting of buildings and building layout.

The building is adequately separated from the
adjoining neighbours, reducing the transmission of
noise emission between units.

The car park is located in the basement, which may
reduce the sound transmission compared to open air
car parking. There are bedrooms located above the
north western car park entrance, notwithstanding
however, the design and materials used should
mitigate nuisance noise from cars entering and exiting
via that access.

4H-2 Acoustic Privacy

Noise impacts are mitigated within
apartments through layouts and
acoustic treatments.

Each unit concentrates the living and main trafficable
areas together and the bedrooms and less trafficked
areas together. This provides separation between the
noisier and quitter areas of the home.

4J-1 Noise and Pollution

In noisy or hostile environments the
impacts of external noise and pollution
are minimised through the careful siting
and layout of buildings.

The locality is primarily residential and commercial,
and experiences higher traffic through the seasonal
peaks due to its location near Nelson Bay Town
Centre. However, the area is not considered a noisy or
hostile environment and no additional treatment is
considered necessary to mitigate against external
noise impacts outside of the proposed building
setbacks.

4J-2 Noise and Pollution

Appropriate  noise  shielding or
attenuation techniques for the building
design, construction and choice of
materials are used to mitigate noise
transmission.

The development is not located in an environment that
causes adverse noise impacts, which need to be
mitigated through further attenuation.

4K-1 Apartment Mix

A range of apartment types and sizes is
provided to cater for different household
types now and into the future.

The building proposes the following unit mix to cater
for a range of household sizes:

Bedrooms Quantity
One bedroom units 5

Two bedrooms units 46

Three bedroom units 25

Four bedroom units 5

Total 81

4K-2 Apartment Mix

The apartment mix is distributed to
suitable locations within the building.

The larger units are concentrated towards the top of
the building, with the one, two and three bedroom units
primarily on the lower floors.
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41 -1 Ground Floor Apartments

Street frontage is maximised where
ground floor apartments are located.

The ground floor unit is raised to provide more privacy.

41 -2 Ground Floor Apartments

Design of ground floor apartments
delivers amenity and safety for
residents.

The ground floor unit is raised to provide privacy to the
residents, but still provides ample opportunity for
passive surveillance.

4M-1 Facades

Building facades provide visual interest
along the street while respecting the
character of the local area.

The building has been thoughtfully designed to include
visual interest on all elevations. The western fagade to
Church Street has been designed to provide an
inviting entrance with an indented forecourt, range of
landscaping and mixture of materials.

The other elevations all use a combination of materials
and stepping in of building.

Councils UDP were supportive of the aesthetic design
of the facades.

4M-2 Facades

Building functions are expressed by the
facade.

The pedestrian entry and vehicle entry are both clearly
defined along the frontage of Church Street.

4N-1 Roof Design

Roof treatments are integrated into the
building designed and positive respond
to the streets.

The roof structure is a flat form with overhang
elements. It allows the roof to be setback in from the
elevations reducing height and bulk.

4N-2 Roof Design

Opportunities to use roof space for
residential accommodation and open
space are maximised.

Ample undercover and open communal space is
provided on the roof.

4N-3 Roof Design

Roof design incorporates sustainability
features.

The roof design does not hinder the solar access to
the units.
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40-1 Landscape Design

Landscape is viable and

sustainable.

design

A Landscape Plan has been provided, which
incorporates an environmentally sustainable and
maintainable design.

40-2 Landscape Design

Landscape design contributes to the
streetscape and amenity.

The landscaping will contribute to the natural
environment along Church Street. The planting will be
a positive addition to the streetscape, which is
currently underutilised.

4P-1 Planting on Structures

Appropriate soil profiles are provided.

The planting proposed was assessed as adequate by
the UDP.

4P-2 Planting on Structures

Plant growth is optimized with
appropriate selection and maintenance.

The planting proposed was assessed as adequate by
the UDP.

4P-3 Planting on Structures

Planting on structures contributes to the
quality and amenity of communal and
public open spaces.

The planting proposed will create a quality
environment for the public and private spaces.

4Q-1 Universal Design

Universal design features are included
in apartment design to promote flexible
housing for all community members.

Numerical design criteria:

o A benchmark of 20% of the total
apartments incorporate the Liveable
Housing Guidelines silver level
universal design features.

4Q-2 Universal Design

A variety of apartments with adaptable
designed are provided.

Every apartment (100%) will incorporate the Liveable
Housing Guideline's silver level universal design
features.

Every apartment (100%) will incorporate the Liveable
Housing Guideline's silver level universal design
features.
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4Q-3 Universal Design

Apartment layouts are flexible and
accommodate a range of lifestyle
needs.

Every apartment (100%) will incorporate the Liveable
Housing Guideline's silver level universal design
features.

4R-1 Adaptive Reuse

New additions to existing buildings are
contemporary and complementary and
enhance an area’s identity and sense of
place.

Not applicable.

4R-2 Adaptive Reuse

Adapted buildings provide residential
amenity while not precluding future
adaptive reuse.

Not applicable.

45-1 Mixed Use

Mixed use developments are provided
in appropriate locations and provide
active street frontages that encourage
pedestrian movement.

The forecourt design clearly defines the location of the
neighbourhood shop and public space and where the
private space begins at the residential entries.

4S-2 Mixed Use

Residential levels of the building are
integrated within the development, and
safety and amenity is maximised for
residents.

The ground level is designed to clearly define the area
of the neighbourhood shop from the resident entries.

4T-1 Awnings and Signage

well located and
integrate with the

Awnings are
complement and
building design.

No awnings are proposed.

4T-2 Awnings and Signage

Signage responds to the context and
desired streetscape character.

No signage is proposed.

4U-1 Energy Efficiency

Development incorporates
environmental design.

passive

Adequate natural light and ventilation is provided to
each unit.
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4U-2 Energy Efficiency

Development incorporates passive
solar design to optimise heat storage in
winter and reduce heat transfer in
summer.

The development will
requirements as required.

comply with the BASIX

4U-3 Energy Efficiency

Adequate natural ventilation minimises
the need for mechanical ventilation.

Natural ventilation is ample throughout all units due to
the openable windows, door location and aspect
orientation of units.

4Vv-1 Water  Management  and | Water fixtures complying with BASIX requirements will
Conservation be installed.

Potable water use is minimised.

4v-2 Water = Management  and | A stormwater drainage plan has been provided which
Conservation provides for water re-use.

Urban stormwater is treated on site
before being discharged to receiving
waters.

4Vv-3 Water  Management  and
Conservation
Flood management systems are

integrated into the site design.

The site is not flood affected.

4W-1 Waste Management

Waste storage facilities are designed to
minimise impacts on the streetscape,
building entry and amenity of residents.

A bin storage area is located in the basement and out
of view of the street. A private contractor will collect
waste from within the car park and lot along the street.

4W/-2 Waste Management

Domestic waste is minimised by
providing safe and convenient source
separation and recycling.

Each kitchen has a waste storage area to be used prior
to placing in the council bins in the basement carpark.

4X-1 Building Maintenance

Building design  detail
protection from weathering.

provides

The designer has used materials that are durable and
easily maintained or can be replaced if required.
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4X-2 Building Maintenance Windows and glass doors can be cleaned from the
balconies or internally where required.

Systems and access enable ease of
maintenance. External scaffolding should not be required to carry out
general upkeep of the building.

4X-3 Building Maintenance The building uses render and cladding as the primarily
external materials. These can be easily maintained
Material selection reduces ongoing |and should stand the general wear and tear the
maintenance costs. building will receive.

Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a Residential Flat Building and Neighbourhood Shop with
ancillary café.

The residential flat building and neighbourhood shop are pemissible in the R3 zone. Cafes, which
are defined as food and drinks premises are prohibited in the zone.

The applicant proposes that the café is considered an ancillary use to the neighbourhood shop. The
definition of a neighbourhood shop is defined as:

‘means premises used for the purposes of selling general merchandise such as foodstuffs,
personal care products, newspapers and the like to provide for the day-to-day need's of people
who live or work in the local area, and may include ancillary services such as a post office,
bank or dry cleaning, but does not include neighbourhood supermarkets or restricted
premises’.

It is considered that the café can be considered an ‘ancillary service’ as it does assist in meeting the
day to day needs of people who live in the building.

The café will be restricted to operate in the same hours of the neighbourhood shop to ensure that it
remains ancillary.

The proposed gym within the building is considered ancillary to the residential flat building. It will be
used only by the residents as a communal facility, similar to the outdoor equipment. It will be
conditioned that this space is only to be used only by the building residents and cannot be for
commercial use.

Considering the above, the development is permissible in the zone.

The development addresses the objectives of the zone as it provides for the housing needs of the
community by providing 81 additional homes.

The units vary in size, which caters for several household types in a medium density setting. The
neighbourhood shop with ancillary café will assist in providing a desirable service to meet the day
to day needs of residents.

Due to this, the development is consistent with the objectives of the zone.
Clause 2.7 — Demolition requiring development consent

Clause 2.7 identifies that the demolition of a building or work may be carried out only with
development consent, unless identified as exempt development under an applicable environmental
planning instrument.
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No demolition is proposed. The applicant proposes to utilise the existing basement and foundations
existing on site.

Clause 4.1 — Minimum Subdivision Lot Size

Clause 4.1 outlines the minimum lot size applicable to the subject sites, as identified on the minimum
lot size map, to ensure that lot sizes are able to accommodate development that is suitable for its
purpose and consistent with relevant development controls.

This clause does not apply in relation to the subdivision of any land by the registration of a strata
plan or strata plan of subdivision under the Strata Schemes Development Act 2015.

The lot is also proposed to be consolidated which can occur without consent as it will be above the
minimum lot size.

Clause 4.1B — Minimum lot sizes for dual occupancies, multi-dwelling housing and
residential flat buildings

Clause 4.1B specifies the minimum lot size required to facilitate development for the purposes of
dual occupancies, multi dwelling housing and residential flat buildings in order to achieve planned
residential density in certain zones. The site is zoned R3 and requires a minimum lot size of 450m?.

The subject site has a total area of approximately 4628.79m2, which provides sufficient area to
facilitate the proposed development, in accordance with the requirements of this clause.

Clause 4.3 — Height of Buildings

The site has a mapped maximum building height of 28m. The proposed development is 32.18m.
This represents a variation of 4.18m or 14.9% above the maximum building height.

The applicant submitted a Clause 4.6 exception to development standard request, to support the
variation. A detailed assessment is contained within the Clause 4.6 Assessment Report attached to
this report.

Clause 4.6 — Exceptions to development standards

The applicant submitted a Clause 4.6 exception to development standard request, to support the
variation for an increase in the building height proposed on site. The building height proposed is
32.18 m, which is 4.18m above the maximum 28m mapped onsite.

An assessment of the applicant Clause 4.6 request was conducted and is included in Attachment
1 of this report. The assessment concluded that there is merit in applying flexibility to this
development standard in this instance and the proposed height variation is supported.

Clause 5.4 Controls relating to miscellaneous permissible uses

The floor area of a neighbourhood shop under this plan must not include a retail area, which exceeds
100m?2. The proposed neighbourhood shop is 99.7m?.

Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 5 acid sulfate soils. The proposed
development is not anticipated to entail works within 500m of adjacent Class 1, 2, 3 or 4 land that s
below 5m Australian Height Datum and by which the water table is likely to be lowered. Most of the
excavation has already occurred on site and there are no known issues of acid sulfate soil exposure.

Clause 7.2 — Earthworks

The development incorporates earthworks (cut) to a depth of 3.8m below ground level to establish
the basement car park. The large amount of earthworks have already been commenced under DA
16-2016-631-1 through the existing foundations on site. The earthworks are not anticipated to result
in any negative impacts on the subject or adjoining land, or any public place, noting that all
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boundaries will be suitably stabilised by structurally designed walls with adequate drainage during
and at completion of the works.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water, electricity and sewer. In addition, the application
has demonstrated that stormwater drainage resulting from roof and hard stand areas can be catered
for in accordance with Councils requirements. The subject land also maintains direct access to
Church Street, meeting the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.

Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Chapter B1 — Tree Management
There is no tree removal proposed as part of the application.
Chapter B2 — Natural Resources

The subject site is not on land or is within 500m of land that contains items of environmental
significance; such as threatened species or communities, listed migratory species, wildlife corridors,
wetlands or riparian corridors and has the potential to affect biodiversity. It also is not seeking to use
biodiversity offsets; or located on land containing noxious weeds; or located on or is in proximity to
land that contains koala habitat.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1 discussion
above, the proposed development could be undertaken, without resulting in adverse impact to ASS.
In this regard, the development is consistent with the objective and requirements of the DCP.

Noise

The separation distances incorporated into the development will limit any significant impacts on the
adjoining development. The impacts of the development during construction could be limited through
conditions of consent, which limit construction work hours and mitigate noise derived from ventilation
and air conditioning systems. Subject to conditions, the application is satisfactory in regards to noise
management.

Earthworks

As discussed at clause 7.2 above, the proposed development involves 3.8m of additional cut on
site. The impacts of the proposed earthworks can be mitigated through conditions of consent. The
proposal is therefore consistent with requirements outlined in Councils DCP relating to earthworks.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils infrastructure technical specifications and DCP
requirements. The stormwater drainage plan has been assessed as being consistent with the
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Infrastructure Specification and a condition of consent has been included in the consent requiring
the provision of detailed engineering plans, prior to the issue of a construction certificate.

Chapter B5 — Flooding

The site is not flood prone.

Chapter B8 — Road Network and Parking

The development provides a total of 159 car parking spaces.

Residential Parking

The following table outlines the required car parking under the DCP and the proposed parking.

Bedrooms DCP required car parking total Provided car parking
One bedroom x 5 5 5 (min)
Two bedroom x 46 46 46 (min)
Three bedroom x 25 50 50 (min)
Four bedroom x5 10 16 (some have 4 spaces per
unit)
Visitor parking (1 per 3 | 27 27
dwellings)
Total - 138 Total — 144

Gymnasium Parking

The gym will only be for the use of the residents and not be open to the public. Considering this,
parking is not required for the gym as residents are already provided with parking per unit allocation.

Neighbourhood Shop & ancillary café parking

The proposed neighbourhood shop and café tenancy is approximately 100m?2,

Under Figure BU of the DCP, a neighbourhood shop requires 1 car space per 20m?. Cafes outside
of commercial premises require 15 car spaces per 100m? of floor area and one must be an
accessible space.

The shop is the dominate use on site and the café is ancillary. It is expected the café component
will likely attract residents and staff from the building and pedestrian traffic from the area, more so
than specific trips via car to the premises. Accordingly, a total of 5 car spaces are required to be
dedicated to the neighbourhood shop with one needing to be an accessible space.

The proposal provides for 15 car spaces, including 2 accessible spaces dedicated to the
neighbourhood shop and café. The parking provision for the neighbourhood shop and café is
considered acceptable with regard to the DCP parking rates.

Electric Vehicles

There is one car park dedicated to electric vehicle charging shown in space ‘159 on the Ground
Level.

Overall, the 159 car spaces the development provides is a sufficient amount of parking to service
the residents and neighbourhood shop.

Traffic Network

The development has two main vehicle entries. It is proposed that all traffic will enter left (from the
north) to the site and exit left (to the south) from the site along Church Street. This removes the
ability for cars to queue along Church Street northbound to tum right into the development,
potentially blocking traffic into Nelson Bay Centre. Signage will be conditioned to make it clear to
motorists that entry and exit is to accord with this configuration.
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Table 4: General Controls

Development Control

Requirement

Comment

D5.1 Significant vistas

Development preserves the
important vistas identified by Figure
DJ

Note: C1.13 requires street layout to
respond to the topographical features
of the site

The building does not block the
significant vista outlined as
running northbound along
Church Street, Stockton Street
or Yacaaba Street.

D5.2 Street layout

The street layout is consistent with
Figure DJ

Note: C1.13 requires the street
network to be interconnected to
provide a grid-like structure

The development proposes no
changes to the street network.

D5.3 Roof design

Development is to ensure that roof
tops do not adversely impact on the
public domain when:

+ Viewed from buildings at higher
elevations

* When approaching the town centre
* Viewed from the street

Note: C2.1 requires building height to
be in accordance with the Local
Environmental Plan clauses 4.3 and
56

The roof area is stepped back

from the street wall of the
building, removing any
potential to dominate the

skyline when approaching the
town centre.

D54 NSW Coastal
planning guidelines

Building materials are reflective of

existing buildings with reference
made to the Coastal Design
Guidelines for NSW12

Note: C2.17 requires building

facades to use materials, colours and
architectural elements to reduce bulk
and scale

The proposed building is a
modem design, which will
increase the quality and
aesthetics of the streetscape.
The existing surrounding built
form is comprised of simple
block forms with plain colours
that do not add to the aesthetic
quality of the street.

The proposed building
includes a variety of materials
and variation in wall setbacks
and heights to create visual
interest on each elevation. The
materials are considered to be
compatible in the coastal
context. Moreover, the UDP
supported the selected
materials and finishes of the
building.

D5.5 Design excellence

Development is to demonstrate
design excellence, including:

the
the

An  assessment of
development  against
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Development Control

Requirement

Comment

+ Consistency with the desired
character statements set out in this
Part;

* Consideration of impacts on the
public domain including views,
overshadowing and the scale of the
streetscape; and

+» Architectural merit, for example by
addressing local topography, the
surrounding natural environment and
waterways, (green spaces, or
vegetated ridgelines in the design of
the development.

Development in a prominent location
and of a prominent scale, or where
Council deems necessary, will be
referred to the Urban Design Panel.

Note: Applicants will be encouraged
to consult with the Urban Design
Panel prior to lodgement.

character statement is
contained in Section D5.7.

The development was
reviewed by the UDP as
outlined in previous sections of
this report and endorsement
provided for the designed.

D5.C Desired character - Town Living and Commercial Precinct

The objectives of this section of the DCP are to:

* To provide character statements that were identified through the Nelson Bay Town Centre
and Foreshore Strategy to guide development within the Town Living and Commercial
Precinct as identified by Figure DJ

» To encourage a diversity of residential accommodation types to provide critical mass to
support the role of the Village Precinct

D5.7 Desired character - Town Living and Commercial Precinct

Development within the Town Living and Commercial Precinct as identified on Figure DJ has regard
for the following desired character statements:

Table 5: Town Living and Commercial Precinct Controls

Requirement

Comment

* A wide range of uses including
residential, retail and business
development will occur in the
precinct. This will atiract a range
of housing types including
residential flat buildings, multi
dwelling housing and shop top
housing

The proposal is a mixed-use development, which contains
retail on the ground level in the form of the neighbourhood
shop and ancillary café to cater to the public and buildings
residents.

The residential component is comprised of unit types varying
from one bedroom to four bedrooms, catering for a range of
household types and sizes.
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Requirement

Comment

* The precinct is appropriate for
larger scale developments, with
large footprints, that may not be
suitable for the Village Precinct

The proposal is over two parcels of land, which provides a
better composition of land for larger scale developments, in
comparison to the design outcomes related to residential flat
buildings on smaller sites. The larger footprint has enabled
large communal spaces to be provided to residents and the
design of a large high quality landscaped forecourt fronting
Church Street, which will positively add to the streetscape.

The density on site will support the housing required in the
area without impacting on the desired scale of the Village
Precinct.

* The mix of uses may encourage
residential living with live-work
opportunities and  boutique
commercial office space

The size of the units, some which incorporate studies in
addition to the one to four bedrooms, may encourage or cater
to those wishing to have flexible work from home
arrangements. This can aide in retaining residents within the
Nelson Bay Centre increasing the opportunity for day to day
spending at local cafes and retail premises, in comparison to
existing housing options which may not grant that opportunity,
requiring workers to leave the Nelson Bay area throughout
the work day.

+ Development will have regard
for adjacent precincts that
provide a change in scale

The site abuts the Nelson Bay West Foreshore Precinct, and
is surrounded by the Town Living and Commercial Precinct to
the north, east and south.

The proposal will provide a transition in building scale along
Church Street and in this western area of the Precinct. The
building is higher than the adjacent buildings to the north and
south, noting the proposal presents as a compatible built form
along the streetscape and is aligned with the desired scale of
buildings in this area under the ‘Nelson Bay Town Centre and
Foreshore Strategy’.

The design of the frontage along Church Street, which
includes a landscaped forecourt on ground level, an
articulated four storey street wall with setbacks at the upper
storeys, creates a compatible interface with the lower scale
development to the west.

+ Mature street plantings are to
assist in enclosing the street for
pedestrians and reducing the
scale of large style buildings
located in this area

Note: C1.5 requires that street
trees be provided in accordance
with the tree technical
specification 1

The Church Street frontage is landscaped with several large
street trees on the public verge and within the forecourt area.
These trees along with other low shrubs and the pedestrian
layout in the frontage, provide elements at a human scale
which can mitigate the visual scale and bulk of the building in
the immediate vicinity.
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Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no other regulations applicable to the development.
Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposed development will contribute to the housing supply in Nelson Bay and is considered a
positive social impact as it will provide for 81 new homes, which comprise a range of housing sizes
to meet the needs of the community. The development includes communal areas on the Ground
Level and Level 8, which will provide the opportunity for social interaction between residents.

During the construction phase, the development will generate more jobs in the locality and wider
LGA. The neighbourhood shop and ancillary café will be staffed at an ongoing capacity, which will
generate jobs, as may the strata management, waste collection and maintenance of the building.

Impacts on the Built Environment

The proposed development is considered to result in a positive impact on the developing built form
in Nelson Bay with acceptable offsite impacts. Whilst the building will create additional
overshadowing in some instances, the increase is primarily within mid-winter and will not
significantly decrease the amenity of neighbouring properties, noting overshadowing already occurs
to some capacity within these properties. There will be view loss to some properties to the south;
however that has been assessed in this report as being acceptable with consideration to the relevant
case law.

The applicant provided detailed architectural plans for consideration as well as a Visual Impact
Assessment (VIA), 3D renderings of the building within its adjacent context, and overshadowing
diagrams. Based on this information, the proposed design and built form has been assessed by both
the UDP and Council staff as being supportable.

Overall, the development will provide a high quality architecturally designed building, which will have
a positive impact on the streetscape and positive impact on the public domain.

Impacts on the Natural Environment

The proposed development site does not contain any Koala habitat, critical habitat, threatened
species or ecological communities. The existing site is devoid of any natural habitat or native
vegetation. None of these vegetation types appear present on adjoining sites, removing any
potential interference with flora or fauna habitat or corridors.

There are weeds present on site, which will be removed once construction commences. On these
grounds, the development will not have an adverse impact on the natural environment.

Section 4.15(1)(c) the suitability of the site for the development

The subject site is an abandoned building site currently underutilised within the Nelson Bay Centre.

The development provides for 81 new dwellings in addition to a neighbourhood shop which satisfies
the objectives of the R3 Medium Density zone. The location is within an area identified for high
density residential development, and will provide a development consistent the objectives of the
LEP and Nelson Bay Centre as outlined in the DCP and ‘Nelson Bay Town Centre and Foreshore
Strategy’.

It is therefore considered that this site is suitable for the proposed development.
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Section 4.15(1)(d) any submissions made in accordance with this act or the regulations

Public Submissions

The application was exhibited from 7 September 2021 to 21 September 202, in accordance with the
provisions of the Port Stephens Council Community Engagement Strategy. There were 108
submissions received during this period.

The application was re-notified after the submission of amended plans and documentation from the
applicant from 7 April 2022 to 21 April 2022. There were 28 submissions received during this period.

The matters raised during the exhibition period have been detailed in the table below.

Table 6: Summary of public submissions

No

Issue

Council Response

1

Building Height

- Non-
compliance
with LEP
height

The proposed building is 4.18m over the maximum building height.

Clause 4.6 is a mandatory development standard required in all LEPs
in NSW. The existence of this clause is to ensure that flexibility can be
applied to development standards where the proposed variation can
provide a better ouicome than remaining compliant with the
development standard based on environmental planning grounds.

The proposed design results in a better planning outcome on-site
despite the variation, with increased setbacks and improved amenity
and urban design impacts, thus the development is appropriate for the
context and character of the area. All other design principles and FSR
controls have generally been complied with. On these grounds, Council
staff and the UDP have recommended approval of the development.

A more detailed assessment with regard to building height can be found
in Attachment 1 — Clause 4.6 Assessment Report.

Overshadowing

The architect was requested to provide detailed 3D modelling of the
overshadowing impact in the form of a cross-analysis between the
currently approved buildings on site that could be constructed under the
existing consent and the proposed building under this application. The
critical overshadowing considerations related to the overshadowing of
the Oaks Lure site to the south, 18 Tomaree Street and 61 Donald
Street to the east and the public domain (Church Street) to the west.

Moreover, plans were also provided which showed the overshadowing
of the existing approved buildings on 11-17 Church Street, to enable a
comparison between the difference of impact under previously
approved buildings and that proposed under this application.

Considering the overshadowing documentation provided, the increase
of overshadowing on the surrounding properties and public domain is
resulting from the proposed developmentis considered acceptable. The
documentation has demonstrated that these buildings already
overshadow respective internal site areas, including communal open
spaces and pools. Reducing the height of the building to the maximum
LEP height of 28m would have minimal to no change on the existing
state of overshadowing as the portion of the proposed building that
overshadows the Oaks Lure is compliant with the LEP height and
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No

Issue

Council Response

setback controls. As the Level 8 internal spacefroof is setback
considerably, these elements do not cast a shadow that extends onto
the Oaks Lure site.

The proposal will however increase the overshadowing of the Oaks Lure
in winter, noting however, the summer months are only impacted to a
minor extent. It is unlikely the pool area would be as well utilised in the
mid-winter due to seasonal conditions and existing overshadowing
occurring.

It is therefore considered that the overshadowing impact and the
proposal can be supported.

A detailed assessment of overshadowing is contained in Table 3 in this
report.

View Loss

- View loss
impact
business and
owner returns

View loss from the Oaks Lure was raised as an issue and has been
addressed below this table with regard to the Land and Environment
Court view sharing planning principles.

View loss was also raised by some other residents to the west of the
building.

As outlined in the view sharing assessment below, view loss will occur
and impact certain dwellings more than others, however this impact is
reasonable considering compliance with the setback controls and view
sharing principles is achieved. The height of the building is not an issue
with regard to view loss as a compliant building 28m height would still
obstruct the views to the water.

Visual impact on
locality

The applicant’'s Visual Impact Assessment (VIA) assessed the view
impact of the proposal on the broader locality.

The Urban Design Analysis that accompanied the Nelson Bay Town
Centre Strategy, identified that a primary view corridor exists from the
water, looking south along Stockton Street towards Kurrara Hill. The
proposed development has no impact on that view corridor remaining.

At a human scale, when pedestrians are traversing the Nelson Bay
Centre, primarily the village area bound by Stockton Street, Victoria
parade, Yacaaba Street and Tomaree Street, the existing buildings will
block the view towards the proposed development when viewed from
people on the ground. This is represented in the VIA.

The main visibility of the building from pedestrians and in the local
context is along Church Street, and the view lines between buildings on
Donald Street and Government Road. The building will blend into the
scale of built form in those views and not obstruct identified vistas
towards Kurrara Hill.
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No

Issue

Council Response

height limit, the 3.1:1 Floor Space Ratio (FSR) controls, and the required
setbacks.

When considering the scale or size of the building, the proposed
building represents a large development and will be highly visible. In
order to ensure the building does not have a negative impact, the
architect has adequately articulated the building form. These include:

«  Tapering the sides of the building down to be a similar height to the
adjoining northern and southern neighbours to assist in providing a
transition of height and scale,

* Indenting the forecourt and centre of the building along Church
Street,

« Placing the building on an angle which reduces any box like
shapes, whilst also providing better solar access, and

«  Setting the top level covered communal space in further from the
sides so it is not visually dominate above the height limit.

These design elements provide a building that whilst large in scale,
provides a compatible connection to the adjacent neighbours and will
improve the architectural quality that exists within the locality. The
objectives of the height controls are to achieve buildings with
appropriate heights for the character on context whilst reflecting the
hierarchy of centres and the land use structure. The objectives of the
FSR control is to achieve a building compatible with the bulk and scale
of the desired future character of the locality, a balance between built
form and landscaping and to minimise the effects of bulk and scale.

The design does achieve a height suitable for the area and desired
hierarchy of buildings in accordance with the Nelson Bay Town Centre
Strategy. It also achieves the desired built form character, as it is a
modern building that will improve the aesthetic quality of the existing
area. The design also provides ample landscaping and communal
space to residents whilst remaining below the FSR.

Considering the above, the bulk and scale is considered acceptable and
will provide a building that achieves many of the desired outcomes
intended by the applicable controls and strategies.

Traffic
Parking

and

The development provides parking that is complaint with the DCP rates.

The building will be restricted to a left in and left out arrangement. This
will mean that vehicles can only turn in and out of the development from
the southbound lane along Church Street. This will limit cars backing up
the northbound lane on Church Street to turn across the southbound
lane. This arrangement has been accepted by the Councils Traffic
Engineer.
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2. [27] The second step is to consider from what part of the property the views are obtained.
For example the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaties. In addition, whether the view is enjoyed
from a standing or sitting position may also be relevant. Sitting views are more difficult to
protect than standing views. The expectation to retain side views and sitting views is often
unrealistic.

Oaks Lure Northern facing units

The northern facing units do enjoy an expansive view from siting or standing on the top levels. On
the lower levels, the view is more obstructed by the rooflines of existing buildings to the north as
indicated in Image 11.

Oaks Lure Eastern facing units

The eastern facing units get a direct view over the side boundary. To have a view of the water from
the images provided, occupants need to stand or sit on an angle towards the north to gain the view
towards the water.

Western properties

Side boundary views are not as valuable as front and rear views. The orientation of many lots to the
west are on a north-south axis, so views towards the west are not from the front or rear of the site.
Considering this, it is unreasonable to reduce the bulk of the building to benefit a view that is obtained
from a less valuable position.

3. [28] The third step is to assess the extent of the impact. This should be done for the whole of
the property, not just for the view that is affected. The impact on views from living areas is
more significant than from bedrooms or service areas (though views from kitchens are highly
valued because people spend so much time in them). The impact may be assessed
quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to say
that the view loss is 20% if it includes one of the sails of the Opera House. It is usually more
useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating.

Oaks Lure Northern facing units

The building envelope does not remove the view for all the units. As demonstrated in Image 10,
approximately half the view is obstructed for Unit 47. The view loss ranges from moderate to severe,
as it is towards a body of water and not an icon or view, which can only be enjoyed when viewing
its ‘entire’ form. The view loss from the most north-eastern units is likely to be minor, as the angle
of the proposed development will allow them to retain the majority or entirety of their view.

Qaks Lure Eastern facing units

These views are held from an angled position from a window or balcony. It is unrealistic to maintain
these views as they already require the occupant to stand in a certain direction to obtain them.
These units however, may retain a partial view of the water towards Tomaree headlands.

4. [29] The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of
non-compliance with one or more planning controls, even a moderate impact may be
considered unreasonable. With a complying proposal, the question should be asked whether
a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is
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no, then the view impact of a complying development would probably be considered
acceptable and the view sharing reasonable.

The development is compliant with the rear setback (to the east). The building height is not
complaint, but when modelled, the portion of the proposed building obstructing the views is within
the complaint height limit. If the whole building was reduced to 28m in height, it would not change
the view impact to the water from the Oaks Lure. The building would need to need lower than the
height of the Oaks Lure for apartments to retain the same or similar views, which is unreasonable
and will not consistent the objectives of the zone, height limit or the desired built form character
under Nelson Bay Town Centre Strategy. It would result in an underdevelopment of the site.

Changes to the form of the building are unlikely to warrant a better outcome on views as it would
result in a bulkier design spanning across the site, rather than the proposed angle, which provides
better solar access for the site.

The existing topography and current subdivision pattern results in the Oaks Lure losing views in
most instances, noting the Oaks is not built to its full height potential under current planning controls
and has so far benefitted from being adjacent to undeveloped lots.

With consideration to the assessment above, the submitted VIA and public submissions, the
proposed development is considered to be supportable in terms of its impact on view loss based on
the Tenacity planning principles.

Section 4.15(1)(e) the public interest

The proposed development is considered suitable for the site and the broader locality. The proposal
will have a positive impact by providing 81 additional homes in the Port Stephens area, which will
likely result in an increase of spending in the local economy and stimulate job growth, particularly
during the construction phase.

The design of the building has been assessed in detail and is considered to be a positive addition
to the developing character of Nelson Bay by both Council staff and the UDP.

On these grounds, the proposed development is considered to be in the public’s interest.

Section 7.11 — Contribution towards provision or improvement of amenities or services
(developer contributions)

Section 7.11 contributions apply to the residential portion of the development.

Under DA 16-2000-1014-1, contributions were paid on 15 February 2006 for 19 additional dwellings

over two lots (21 units in total). This proposal is over two lots, and therefore, a 22 lot credit has been
applied to reflect this and contributions apply for an additional 59 dwellings.

In total, the proposal will generate a monetary contribution of $1,139,703 to be paid to Council for
the provision of 59 additional dwellings.

DETERMINATION

The application is recommended to be approved by Council, subject to conditions of consent.
EMILY ALLEN
Senior Development Planner
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NOTICE OF MOTION
ITEM NO. 2 FILE NO: 23/42199

EDRMS NO: PSC2021-04195
WILLIAMTOWN SPECIAL ACTIVATION PRECINCT

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Lodges a submission to the revised Williamtown Special Activation Precinct
Masterplan.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

Notice of Motion — Item 2 was withdrawn with the consent of the
Chairperson.

BACKGROUND REPORT OF: BROCK LAMONT — STRATEGY AND
ENVIRONMENT SECTION MANAGER

BACKGROUND

The purpose of this report is to provide background information on the revised draft
Williamtown Special Activation Precinct Masterplan (the draft SAP masterplan) which
is on exhibition from 25 January 2023 to 22 February 2023.

The revised draft SAP masterplan precinct ATTACHMENT 1) now covers an area of
283 hectares (originally 395 hectares), focusing on development around Newcastle
Airport, the adjoining RAAF Base Williamtown and east of Leary’s Drain to Nelson
Bay Road, Williamtown. The revised precinct boundary is shown at (ATTACHMENT
2).

The NSW Department of Planning and Environment (DPE) lists the following key
reasons for the reduction in the footprint:

e Economic, engineering and environmental analysis determined that the cost of the
enabling earthworks and infrastructure (as per the originally exhibited masterplan)
was cost prohibitive and not economically feasible.

e A smaller Precinct can provide sufficient land over the next 40 years to meet the
demand for defence and aerospace related jobs.
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e Detailed engineering investigation and a refined water cycle management strategy

have resulted in changes to the required flood and drainage infrastructure.

e The existing approved Astra Aerolab development covering 76 hectares can meet

a large proportion of the initial market demand.

A submission addressing the technical/planning aspects of the masterplan has been
prepared and submitted by staff.

A request that Councillors be afforded the opportunity to submit a separate
submission was raised following the DPE briefing on the masterplan. Staff have

requested an extension of time for Council to consider making its own submission.

DPE has advised that, were Council to decide to make a submission, it would need to

be lodged by 4 March 2023.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(§7.11)
External Grants No
Other No
ATTACHMENTS

1) Map of Williamtown Special Activation Precinct.
2) Reduction in Williamtown Special Activation Precinct boundary.
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ITEM 2 - ATTACHMENT 1 MAP OF WILLIAMTOWN SPECIAL ACTIVATION

PRECINCT.
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ITEM 2 - ATTACHMENT 2 REDUCTION IN WILLIAMTOWN SPECIAL
ACTIVATION PRECINCT BOUNDARY.
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Councillor Giacomo Arnott returned to the meeting at 8:51pm.
Councillor Peter Francis returned to the meeting at 8:51pm.

CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of council,
councillors, staff or council property and matters that could be prejudice to the
maintenance of law.

Further information on any item that is listed for consideration as a confidential item
can be sought by contacting Council.

ORDINARY COUNCIL MEETING — 28 FEBRUARY 2023
MOTION

033 Councillor Peter Francis
Councillor Steve Tucker

It was resolved that Council move into confidential session.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

The following Council officers were present for the Confidential Session:

Senior Executive Assistant
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\ CONFIDENTIAL |

ITEMNO. 1 FILE NO: 23/215
EDRMS NO: PSC2007-0025-311

ACQUISITION OF EASEMENT TO DRAIN WATER - NELSON BAY
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE

SERVICES
GROUP: CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

034 Councillor Jason Wells
Councillor Peter Francis

It was resolved that Council:

1) Consents to the acquisition of an easement to drain water 2 metres
wide through the land described in the body of this report.

2) Consents to payment of compensation to the landowner as detailed in
the body of this report.

3) Authorises the General Manager to sign all documents required to
create the easement on behalf of Council as its authorised
representatives.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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CONFIDENTIAL |

ITEM NO. 2 FILE NO: 23/8440
EDRMS NO: PSC2021-01584

PROPOSED CLOSURE AND SALE OF PATHWAY IN BOAT HARBOUR
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE

SERVICES
GROUP: CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

035 Councillor Jason Wells
Councillor Matthew Bailey

It was resolved that Council:

1) Agree to complete the road closure process under the Roads Act
1993.

2) Agree to sell the closed road to the adjoining landowner, on the
confidential terms and conditions detailed in the body of this report.

3) Authorise the Mayor and General Manager to sign all documents
required to effect the closure and sale.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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CONFIDENTIAL |

ITEM NO. 3 FILE NO: 23/40222
EDRMS NO: PSC2013-01853

NEWCASTLE AIRPORT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

036 Councillor Giacomo Arnott
Councillor Steve Tucker

It was resolved that Council:

1) Authorises the General Manager to enter into the documents
substantially in the form set out in (ATTACHMENT 1) on behalf of Port
Stephens Council (in the form produced to the Council or in any other
form approved by an authorised delegate or the General Manager)
and do anything which in the opinion of the General Manager or an
authorised delegate, is necessary, expedient or desirable to give effect
to the Refinancing or any of the documents referred to in
(ATTACHMENT 1).

2) Affixes the Seal where necessary to any of the documents referred to
in (ATTACHMENT 1).

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023

MOTION

037

Councillor Peter Kafer
Councillor Giacomo Arnott

It was resolved that Council move out of confidential session.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,

Matthew Bailey, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

There being no further business the meeting closed at 8:57pm.
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