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ITEM 1 - ATTACHMENT 4 MINUTES - ORDINARY COUNCIL MEETING 13
DECEMBER 2022.

| MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

Councillor Peter Francis left the meeting at 7:19pm.

ITEMNO. 1 FILE NO: 22/290752
EDRMS NO: 16-2019-598-2

DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A) MODIFICATION
TO APPROVED CAMPING GROUND AT 47 THE BUCKETTS WAY, TWELVE
MILE CREEK

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2019-598-2 for a s4.55(1A)
modification to the approved camping ground at 47 The Bucketts Way, Twelve
Mile Creek (Lot 9 DP 243144) subject to the conditions contained in
(ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

322 Councillor Giacomo Arnott
Councillor Peter Kafer

It was resolved that Council:

1) Defer Development Application No. 16-2019-598-2 for a S4.55(1A)
modification to approved camping ground at 47 The Bucketts Way,
Twelve Mile Creek, for Council to receive more information regarding
the definition of area for a primitive camp ground.

2) The Detention Basin Wall — The construction of the detention basin
wall along the southern boundary of the site must be completed in
accordance with Condition 2.15 to the satisfaction of Council.

The final pad shape, levels and location of the detention basin wall
will be confirmed by the submission of a detailed survey plan
prepared by a Registered Surveyor. The detailed works as executed
survey plan must be provided in accordance with Council’'s
Infrastructure Specification to Council. Written confirmation that the
works have been undertaken to the satisfaction of Council must be
provided prior to reporting back to Council meeting.
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Cr Steve Tucker moved the following amendment, which was accepted by the mover
and seconder and merged into the original motion:

1) Defer Development Application No. 16-2019-598-2 for a S4.55(1A) modification
to approved camping ground at 47 The Bucketts Way, Twelve Mile Creek, for
Council to receive more information regarding the definition of area for a
primitive camp ground.

2) The Detention Basin Wall — The construction of the detention basin wall along the
southern boundary of the site must be completed in accordance with Condition
2.15 to the satisfaction of Council.

The final pad shape, levels and location of the detention basin wall will be
confirmed by the submission of a detailed survey plan prepared by a Registered
Surveyor. The detailed works as executed survey plan must be provided in
accordance with Council's Infrastructure Specification to Council. Written
confirmation that the works have been undertaken to the satisfaction of Council
must be provided prior to reporting back to Council meeting.

Cr Giacomo Arnott foreshadowed a matter arising.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason
Wells.

Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker.
The motion was carried.

Councillor Peter Francis returned to the meeting at 7:33pm.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MATTER ARISING

323 Councillor Giacomo Arnott
Mayor Ryan Palmer

It was resolved that Council request the General Manager to ensure that
any submitters ‘for’ or ‘against’ a development application, which is then
reported to Council, are notified and invited to put forward an application
for public access.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.
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Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2019-598-2
for a 4.55(1A) modification to the approved Camping Ground at 47 The Bucketts

Way, Twelve Mile Creek to Council for determination.

A summary of the application and property is provided below:

Subject Land: 47 The Bucketts Way, Twelve Mile Creek

Total Area: 10.12ha

Zoning: RU2 Rural Landscape

Submissions: 2

Key Issues: Substantially the same test for S4.55(1A) modifications and
compliance with the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021.

The modification application has been reported in accordance with Council’'s
Planning Matters to be Reported to Council Policy as it has been called up by
Councillors Leah Anderson, Giacomo Arnott and Peter Kafer (ATTACHMENT 2).

A Locality plan is provided at (ATTACHMENT 3).

Proposal

This S4.55(1A) modification application proposes to convert the approved camping
ground from 50 campsites to 20 ‘primitive’ camp sites. The specific amendments
proposed are as follows:

e Reduce the total number of camp sites from 50 to 20

e Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’

e Deletion of the approved storage shed and associated hardstand space located
within the north eastern portion of the site.

No other changes to the approved development are proposed.

Site Description and History

The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in
shape and has an area of approximately 10.12ha, refer to Figure 4 in the Planners
Assessment Report (ATTACHMENT 4). The site currently contains 2 dwellings and a
number of outbuildings. The amenities, camp kitchen and water tanks associated
with the original consent have already been constructed on the site.
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The site contains dense vegetation to the west. The vegetation density reduces to the
east in the vicinity of the camping ground. The site is accessible from The Bucketts
Way, which is approximately 550m from an intersection with the Pacific Highway.
The surrounding locality is characterised by rural residential land uses.

The site has historically been utilised for rural residential purposes with historic DA’'s
relating to a farm shed, dual occupancy and swimming pool.

The original DA (16-2019-598-1) was lodged with Council on 16 September 2019.
The DA was for a camping ground consisting of 50 camp sites with amenities and a
camp kitchen. The application was approved by Council on 25 August 2020.

Key Issues

The key issues identified throughout the assessment of the modification application
relate to the substantially the same test under S4.55(1A) of the EP&A Act and
compliance with the Local Government (Manufactured Home Estates, Caravan
Parks, Camping Grounds and Moveable Dwellings) Regulation 2021. A detailed
assessment of the relevant planning matters associated with the DA is contained
within the Planners Assessment Report (ATTACHMENT 4).

Modification Application Considerations

A development consent can only be modified if the consent authority is satisfied that
the development is substantially the same development as the development for
which the consent was originally granted. The modified development is considered to
be substantially the same as the approved development for the following reasons:

o The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is a type of
campground as defined under the PSLEP2013; Accordingly, there is no
modification to the approved use

e There are no significant changes to the approved amenities, camp kitchen or road
layout

¢ When considering all components of the original development consent, the
quantitative and qualitative changes are considered minor and therefore,
substantially the same as the original development.

On the basis of the above, the application is considered to be substantially the same
under the provisions of S4.55(1A)(b).

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Reqgulation 2021

The Local Government (Manufactured Home Estates, Caravan Parks, Camping
Grounds & Moveable Dwellings) Regulation 2021 (LG Regulations) contains
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standards for primitive campgrounds. Subdivision 9 specifically relates to primitive
campgrounds.

The proposed modification was assessed against the relevant controls identified
within Subdivision 9 of the LG Regulations and found to be compliant. Conditions
have been recommended to address specific requirements under the LG Regulations
in relation to the placement of tents, annexes and general camping restrictions. It is
noted that these controls must also be considered by Council prior to the issue of an
Approval to Operate.

Two submissions were received by Council during public natification raising concern
regarding the number of primitive sites proposed and noted it was non-compliant with
the LG Regulations. Section 131(1) of the LG Regulations states that ‘the maximum
number of designated camp sites in a primitive camping ground must not exceed an
average of 2 for each hectare in the camping ground’. The site has a total area of
10.2 hectares, therefore 20 designated campsites are permitted. The modified
development seeks consent for 20 primitive campsites, which is considered to be
consistent with the LG Regulations. Additionally, Planning Circular (PS 06-001)
released by the Department of Planning and Environment establishes guidelines for
primitive campgrounds. The Planning Circular acknowledges that where campsites
are designated sites within a campground (as proposed), they may be concentrated
within a specific area of a campground. There is no requirement for the camping sites
to be distributed across the entire site.

It is noted that where camp sites are designated as part of an approval, camping is
not permitted elsewhere on the site. This approach aims to preserve the natural
environment and encourage campers to utilise facilities provided on the site. The
proposed development seeks to consolidate the 20 camp sites within a 2 hectare
area, which are in close proximity to the approved and now constructed amenities,
including the camp kitchen which serves a dual purpose as a fire refuge.

Conclusion

The proposed modifications are considered to be of minimal environmental impact
and result in substantially the same development as that originally approved. The
modification is therefore supported by Council staff, subject to the recommended
conditions of consent in (ATTACHMENT 1).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong Economy, Vibrant Businesses, Support sustainable business
Active Investment development in Port Stephens.
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes The development is subject to
(§7.11) S7.12 contributions.
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The modification application is consistent with the relevant planning instruments
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021, Port Stephens Local Environmental Plan 2013
(PSLEP) and the Port Stephens Development Control Plan 2014 (DCP 2014). A
detailed assessment against these environmental planning instruments is contained
within the Planners Assessment Report contained at (ATTACHMENT 4).

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
If the DA is approved, Low Accept the recommendation. | Yes

there is a risk that the
determination of the DA
may be challenged by a
third party in the Land
and Environment Court
through a judicial review.

If the DA is refused, Medium | Accept the recommendation. | Yes
there is a risk that the
determination of the DA
may be challenged by
the applicant in the Land
and Environment Court.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The site will provide a location for short term tourist accommodation within the
locality. The modified proposal is not expected to result in any social or economic
impacts not already assessed in the previous approval.

Built Environment

The proposed development reduces the overall footprint through the removal of the
storage shed and reduction in the number of camp sites. No other changes are
sought and as such, there are no expected adverse impacts to the built environment.

Natural Environment

No additional vegetation is proposed to be removed as part of the application. The
location of the 20 primitive camp sites is within the same footprint as the 50 originally
approved camp sites, and therefore no additional clearing or disturbance is proposed.

CONSULTATION

Consultation with key stakeholders including internal referral officers has been
undertaken for the purposes of the assessment of the application. Consultation with
the public occurred as part of the notification process.

Public exhibition

The application was notified in accordance with Councils Community Engagement
Strategy from 24 October 2022 until 7 November 2022. During this period, 2
submissions have been received.

A detailed response to the submissions is outlined within the Planners Assessment
Report (ATTACHMENT 4).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Recommended Conditions of Consent.
2) Call to Council form.

3) Locality Plan.

4) Planners Assessment Report.
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COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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16-2019-598-2

PROPERTY DETAILS

Property address 47 The Bucketts Way TWELVE MILE CREEK
Lot and DP LOT: 9 DP: 243144
Zoning RU2 RURAL LANDSCAPE

Site constraints that affect the Bushfire Prone Land — Vegetation Category 1 and 3
modification

ASSESSMENT SUMMARY

Designated Development The application is not designated development

Integrated Development The initial application was referred to the Rural Fire Service
(RFS) as integrated development under Section 100B of the
Rural Fires Act 1997 for Special Fire Protection Purpose
(SFPP). The proposed modification seeks to amend the
approved camping ground to be only 20 primitive camp sites.
As such, the proposed modification was referred to the RFS
for comment. Revised General Terms of Approval (GTA's)
were provided from RFS to reflect the amended configuration.

Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was referred to the following internal specialist staff. The advice have
been used to carry out the assessment against the S4.15 Matters for Consideration.

Environmental Health — The application was referred to Council’'s Environmental Health Officer
(EHO) for comment. It was noted in the referral that the previously approved (and now
constructed) on-site sewerage management system (OSMS) was designed to service 50 camping
sites. Given the reduction in camping sites proposed, concern was raised in regard to the partial
use of the OSMS as when the system is not fully functioning it may not able to be tested
appropriately. Councils EHO therefore recommended that a new condition be added to the
consent requiring the submission of a report to Council, written by a suitably qualified wastewater
specialist, detailing the intended use of the OSMS including any modifications or adaptations to
allow the system to operate in an environmentally satisfactory manner achieving effluent quality
parameters. This condition has been added to the recommended conditions of consent.

In regard to the proposed use of the site as a primitive campground, Councils EHO noted that the
proposal must be undertaken in accordance with Part 3 Subdivision 9 of the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings)
Regulation 2021. An assessment against this section has been undertaken below.

External Referrals

The proposed modification was referred to the following external agencies in accordance with
Clause 109 of the EP&A Regulations 2021

Page 4 of 18
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Rural Fire Service (RFS) — The initial application was referred to the RFS as integrated
development under Section 100B of the Rural Fires Act 1997 as the proposed development was
for a Special Fire Protection Purpose. The proposed modification seeks to reduce and convert the
approved 50 camp sites to a total of 20 ‘primitive’ camping sites. As such, the proposed
modification was referred to the RFS for comment. Revised General Terms of Approval (GTA's)
were provided by the RFS to reflect the amended camping ground layout. The revised GTAs have
been incorporated through an amended condition of consent.

MODIFICATIONS INVOLVING MINIMAL ENVIRONMENTAL IMPACT - S4.55(1A)

$4.55(1A)(a) — Minimal Environmental Impact

The modification does not propose the removal of any additional vegetation and reduces the
overall development footprint on the site by reducing the number of total sites and deletion of the
shed. The modified development reduces the overall capacity of the camping ground and does not
propose to amend the operational components or the approved amenities.

Accordingly, no adverse environmental impacts are anticipated to occur as a result of the
modification. As such, the proposal is considered to be of minimal environmental impact.
$4.55(1A)(b) — Substantially The Same Development

The development as modified is substantially the same as the approved development on the
following grounds:

¢ The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is considered to be a
type of campground as defined under the PSLEP2013; Accordingly, there is no modification
to the approved use;

* There are no significant changes to the approved amenities, camp kitchen or road layout;

* When considering all components of the original development consent, the quantitative and
qualitative changes are considered minor and therefore, substantially the same as the
original development.

On this basis, the application is considered to be substantially the same under the provisions of
S4.55(1A)(b).
$4.55(1A)(c) — Notification

The application was notified from 24 October 2022 until 7 November 2022 in accordance with
Councils Community Engagement Strategy.

S$4.55(1A)(d) — Submissions

There was two submissions wee received during the notification period. The matters raised in the
submissions objecting to the development are discussed in the table below:

Objection Comments

Submission 1

Failure to comply with maximum number of Council have assessed the total number of
designated campsites allowable primitive camp sites based on the
total area of the site. The total area of the site

The submission references that the Local
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Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021 states
that “if an approval to operate a primitive
camping ground designates one or more camp
sites within that ground, then the maximum
number of designated camp sites is not to
exceed a mean average of 2 for each hectare
of the camping ground (where that figure is the
average calculated over the total area of the
primitive camping ground).” The submission
notes that the plans provided with the
application reference the campground area to
be 2.07%ha and therefore the maximum
number of campsites allowable should be 4
rather than 20 as proposed.

is 10.2 hectares, permitting 20 primitive camp
sites, as proposed. The planning circular for
primitive campgrounds (PS 06-001)
acknowledges that where camp sites are
designated (as proposed) they may be
concentrated within a specific area of a
campground using the example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites all within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not permitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.

It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.
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Amenity, Rural Landscape and Character

The submission raised concern regarding the
proposals impacts on amenity, rural landscape
and character.

The submission notes that a number of
conditions on the consent have failed to be
satisfied despite the issuing of a Construction
Certificate (CC).

The submission questioned the cost of works
associated with the modification noting that
there is still outstanding works which have
costs associated with them.

The submission requested that the width of
planting be expanded to provide reasonable
protection to their properties amenity.

The proposal seeks to reduce the total number
of camp sites from 50 to 20 and remove the
approved storage shed from the approved
plans. Itis considered that the reduction in
sites will not exacerbate potential negative
impacts on the amenity of the area, nor the
surrounding rural landscape or character.

Non-compliance with conditions of consent
and potential unlawful issuing of a CC is not a
matter assessed through the DA modification
process, but is rather a compliance matter
which is dealt with separately.

The modification seeks to reduce the total
number of camp sites from 50 to 20 and
remove the approved storage shed from the
plans. The costs associated with outstanding
works under the original approval is a
separate matter to the modifications proposed.

The majority of the outstanding works
identified within the submission would have
been taken into consideration in the cost of
works associated with the original DA minus
those costs associated with conditions added
to the consent. It is noted that cost of works
are required for Development Applications
(DA) as this is how DA fees are estimated.
S4.55 fees are then estimated based on cost
of works associated with the original DA.

The proposal seeks to reduce the capacity of
the campground. The proposed modification is
therefore not considered likely to exacerbate
amenity impacts to neighbouring properties.
The existing condition relating to planting
remains appropriate.

Ongoing issues with the development

The submission noted that sites unlawful
operations and non-compliance with conditions
outlined in the consent. The submission raised
concern regarding the continued unlawful use
of the site despite the modifications proposed.
It was requested that an additional condition be
added to the consent noting that camping must
not occur outside the designated area and that
fencing be constructed around the designated

A condition has been added to the consent
noting that camping is not to occur outside of
the designed camp sites. It is not considered
necessary to require additional fencing around
the permitter of the designated camping area.
There is no requirement for this measure
under the Local Government (Manufactured
Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation
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campground area.

The submission noted that patrons of the
campground have entered into their property.
The submission requested assurance from
Council that patrons are unable to enter their
property. It was recommended that this be
done through perimeter fencing around the
designated campground area or enhanced
barriers between the campground and their
property.

The submission noted that animals of been
unrestrained and there have been individual
campfires despite conditions of consent. It has
been requested that both animals and
individual campsites be made prohibited due to
the historic non-compliances.

2021.

Neither the existing nor modification provides
consent for patrons of the campground to
enter neighbouring properties. This is a
trespassing matter.

Condition 6.7 remains on the consent relating
to the requirement for an Operational
Management Plan to address matters of this
nature. The Management Plan is required to
be provided to Council prior to issue of an
Approval to Operate.

Submission 2

The submission raised concern regarding
failure to comply with the Regulations in that
20 campsites are proposed to be provided
within a 2 hectare area.

Concern was also raised that the septic system
would not be designed appropriately to cater
for the 20 primitive sites.

As noted above, Council have assessed the
total number of allowable primitive camp sites
based on the total area of the site. The total
area of the site is 10.2 hectares, permitting 20
primitive camp sites, as proposed. The
planning circular for primitive campgrounds
(PS 06-001) acknowledges that where camp
sites are designated (as proposed) they may
be concentrated within a specific area of a
campground using the example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites all within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not pemitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.
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It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.

In regard to the septic system, it was approved
and has since been constructed to service the
originally approved 50 sites. Given the
campground capacity is proposed to be
reduced, a condition has been recommended
to be added to the consent requiring that a
report be provided to Council prior to the
approval to operate detailing the required
adaptations in order for the on-site sewerage
management system to function at intended
levels that achieve appropriate effluent quality.

Given the non-compliance with the
Regulations, the submission requested that
Council reduce the number of campsites
proposed to be compliant with the Regulations.

It was also requested that caravans not be
allowed to be located on the campground.

As noted above, Council have assessed the
proposed number of campgrounds against the
Regulations and note that given the total area
of the site is 10.2 hectares, it is considered
that 20 primitive camp sites are permitted.
This proposed modification reduces the
number of sites from 50 to 20 therefore
significantly reducing the sites capacity. It is
further noted that as per the RFS General
Terms of Approval, only 81 patrons are
permitted on site at any one time. A condition
has also been recommended to be added to
consent noting this maximum number of
persons. A condition has also been
recommended to be added to the consent
restricting the maximum number of patrons to
use the campground.

The Regulations note that the installation of
tents, caravans and annexes is permitted
within a primitive campground as along as the
appropriate setbacks are achieved. Itis
considered that the setbacks are achieved and
conditions regarding the setbacks have been
recommended to be added to the consent.

The submissions notes that requirements of
the originally application such as landscaping
along the northern and southern boundary and
creation of a mound has not been completed. It
was requested that these requirement be bet

The landscaping is required to be completed
prior to the issue of an Approval to Operate
despite the modification. Details
demonstrating compliance is required to be
provided to Council.
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before any further operation of the
campground takes place.

54.55(3) — S4.15(1) Assessment

s4.15(1)(a)(i) = The provisions of any EPI

The modification is consistent with the provision of the PSLEP 2013 and all relevant SEPPs
applicable to the development.

Port Stephens Local Environmental Plan 2013

Clause 2.3 — Zone Objectives and Land Use Table

The site is zoned RU2 Rural Landscape. The proposed modification seeks to convert the 50
approved camp sites to 20 ‘primitive’ camping sites. A primitive camping ground is considered to
be a type of camping ground, which is permissible with consent in the RU2 Rural Landscape zone.

The proposed modification is considered to be consistent with the zoning objectives.
Clause 7.6 — Essential Services

The site is not connected to reticulated sewer and therefore relies on an on-site sewerage
management system (OSMS). The OSMS approved under the original consent was designed to
cater for 50 camp sites. Given the reduction in camping sites proposed, concern was raised by
Council's Environmental Health Officer (EHO) with regard to the partial use of the OSMS. When
the system is not fully functioning, it may not be able to be operate appropriately. Councils EHO
therefore recommended that a new condition be added to the consent, requiring a report written by
a suitably qualified wastewater consultant be provided to Council detailing the intended use of the
OSMS. This report must include any modifications or adaptations to enable the system to operate
in an environmentally satisfactory manner, achieving effluent quality parameters. This condition
has been incorporated into the recommended conditions of consent.

s4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if needed and
comments where not compliant)

[ There are no draft EPI's that are
relevant to the proposed
development

[J A draft EPI is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the
document.

s4.15(1)(a)(iii) — Port Stephens Development Control Plan 2014

Chapter | Compliant Notes (where needed or if not compliant)
B B General Controls Chapter B3 Environmental Management
B3.C Noise

The proposed modification seeks to reduce the
overall number of camp sites on the site from
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50 to 20. It is therefore considered that noise
impacts will not be increased as a result of the
modification.

B8 Road Network and Parking
Figure BU of this Chapter identifies thata
camping ground is to provide:

e 1 car space per site; and

* 1 visitor space for every 10 sites.
Condition 5.0(14) addressed the required car
parking under the original consent. This
condition has been recommended to be
updated to reflect number of parking spaces
required for the modified camp sites which is:

e 20 car spaces;

e 2 visitor spaces.

B Development Types No applicable requirements.

D [ Specific Areas No applicable requirements.

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section
93F

Notes (where needed)

<] There are no planning agreements that have | Nil applicable.
been entered into under section 7.4 relevant
to the proposed development.

s4.15(1)(a)(iv) — The regulations

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds & Moveable
Dwellings) Regulation 2021 (LG Regulations) contains standards for primitive campgrounds.
Clause 71 of the LG Regulations stipulate that Council must not grant an approval to operate a
primitive campground, under the Local Government Act 1993 (LG Act) unless it is satisfied that it
will be designed, constructed, maintained and operated in accordance with the relevant
requirements of Division 3, Subdivision 9.

The relevant matters relate to the design and operation of the site. A Section 68 approval cannot
be granted to an operation that is inconsistent with the approved development, therefore,
consideration has been given to the relevant provisions of the LG Regulations in Table 1 below.

Table 1. Subdivision 9 — Primitive camping grounds

Clause Comment Complies
Subdivision 9 — Primitive Camping Grounds
Section 131 Primitive Camping Grounds
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Clause Comment Complies

(1) The maximum number of The site has an area of 10 hectares and Yes

designated camp sites in a therefore is able to support a total of 20

primitive camping ground must not | primitive sites. The proposal seeks to

exceed an average of 2 for each modify the consent from 50 camp sites to

hectare in the camping ground. a total of 20 primitive camp sites, which is
compliant with this control.

(2) If the approval to operate a N/A - the proposal designates the 20 Yes
primitive camping ground does not | primitive camp sites as per the proposed
designate camp sites, a council site plan.

may impose a condition on the

approval that the installation of

tents, caravans, campervans and

annexes is not pemmitted in

specified areas of the primitive

camping ground—

(a) forthe health and safety of
occupiers of the camping ground,
or

(b) to ensure consistency with the
principles of ecologically
sustainable development, or

(c) for another purpose.

(3) The following conditions apply | The proposal designates campground Yes
to a primitive camping ground— area. A condition has been recommended
that camping is not permitted outside of

(a) if at least 1 camp site is . .
the designated camp sites.

designated—camping is not
permitted within the primitive
camping ground other than on the

designated camp site or sites,
N/A
(b) if no camp sites are

designated—the maximum
number of caravans, campervans
and tents permitted to use the
camping ground at the same time
must not exceed an average of 2
for each hectare in the camping
ground,

(c) a caravan, annexe or

campervan must not be permitted A condition has been recommended to be
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Clause

Comment

Complies

to be installed within 6 metres of
another caravan, annexe,
campervan or tent,

(d) a tent must not be permitted

to be installed within 6 metres of a
caravan, campervan or an annexe
or within 3 metres of another tent,

(e) the camping ground must be
provided with a water supply, toilet
and refuse disposal facilities as
specified in the approval for the
camping ground,

(f) unoccupied caravans,
campervans and tents are not
permitted to remain in the
camping ground for more than 24
hours,

(g) if a fee is charged for
camping—a register must—
(i) be keptin accordance with
section 121, and

(i) must specify the size of the
group accompanying the
registered person,

(h) fire fighting facilities required
by the approval must be provided
at the primitive camping ground.

added to the consent to this regard.

A condition has been recommended to be
added to the consent to this regard.

The site is provided with appropriate
amenities as originally approved.

A condition has been recommended to be
added to the consent to this regard.

Noted. To be managed as part of the s68

approval to operate.

Noted. To be managed as part of the s68
approval to operate.

(4) Subdivisions 1-8 do not apply
to a primitive camping ground.

Noted.

N/A

(5) The general manager of the
council for the area in which a
primitive camping ground is
located may modify the conditions
applying to the camping ground if
the general manager is
reasonably satisfied that it is
necessary to accommodate
displaced persons.

Noted.
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Clause Comment Complies
(6) In subsection (3)(b), 2 or more | Noted. To be managed through the s68 Yes
tents occupied by no more than approval to operate.
12 persons camping together
must be counted as 1 tent.
54.15(1)(b) — The likely impacts of the development
Notes (where needed)
[k Social and Economic Environment: There The site will provide a location for short term
would be beneficial impacts as a result of the | tourist accommodation within the locality. The
development. modified proposal is not expected to result in

any social or economic impacts not already
assessed in the previous approval.

& Built Environment: The proposed The proposed development reduces the overall
development would not cause harm to the footprint through the removal of the storage
existing character. shed and reduction in the number of camp sites.

No other changes are sought and as such,
there are no expected adverse impacts to the
built environment.

<] Natural Environment: There are no adverse | No additional vegetation is proposed to be
impacts expected as a result of the proposed | removed as part of the application. The location
development and appropriate conditions of the 20 primitive camp sites is within the same
have been added. footprint as the 50 originally approved camp
sites, and therefore no additional clearing or
disturbance is proposed.

s4.15(1)(c) — The suitability of the site

The site suitability considerations assessed under the original application remain unchanged as a
result of the proposed modification.

s4.15(1)(d) — Any submissions

Consideration of submissions has been given against section S4.55(1A)(d) above.

s4.15(1)(e) — The public interest

The proposed modification is considered to be in the public interest as it will continue to provide
tourist and visitor accommodation within the locality.
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(9.6) Site Capacity — As per the NSW RFS General Terms of Approval (reference DA-2019-
03512-S4.55-1, dated 28 October 2022), the camping ground is limited to having a
maximum of 81 persons on site.

DETERMINATION

The modification application is recommended to be approved by Council, subject to the
recommended amended conditions as shown above.
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DEVELOPMENT

ASSESSMENT REPORT

APPLICATION REFERENCES

Application Number

16-2022-223-1

Development Description

Demolition of existing dwelling and associated structures,
construction of a five storey residential flat building with
ground floor cafe and strata subdivision

Applicant

Soldier Pty Ltd

Land owner

Soldier Pty Ltd

Date of Lodgement

22/04/2022

Value of Works

$7,149,200.00

Submissions

9 (original notification)
4 (amended application)
(Total 13)

PROPERTY DETAILS

Property Address 18 Soldiers Point Road SOLDIERS POINT, 20 Soldiers
Point Road SOLDIERS POINT
Lot and DP LOT: 8 DP: 26597, LOT: 92 DP: 577122

88B Restrictions on Title

Nil

Current Use

Vacant land / residential

Zoning

B1 NEIGHBOURHOOD CENTRE

Site Constraints

Acid Sulfate Soils — Category 4;
Koala Habitat Planning Map — Preferred;

Coastal Environment Area Map / Coastal Use Area Map;
and

Height of Buildings — 15m.

State Environmental Planning
Policies

State Environmental Planning Policy (Biodiversity and
Conservation) 2021;

State Environmental Planning Policy (Building Sustainability
Index: BASIX) 2004;

State Environmental Planning Policy (Resilience and
Hazards) 2021; and
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State Environmental Planning Policy No 65—Design Quality

of Residential Apartment Development.

PLANNERS PRE-ASSESSMENT CHECKLIST

OWNERS CONSENT YES / N/A

Land owners consent Yes

If the land owned by a corporation/company, relevant signatures have Yes
been provided (sole director, or director/director / director/company
secretary).

For works occurring outside property, neighbouring consent provided. N/A

For works occurring on common property within Strata, owner's N/A
consent from Strata body provided (common seal).

DA FORM AND AUTHORITY

Applicant's description of proposal consistent with DA plans. Yes
DA description correct in Authority (i.e. LEP definition). Yes
DA lodged over all affected properties and Authority correct. Yes
Satisfactory cost of works. Yes
NOTIFICATION

Application notified correctly (i.e. check properties notified). Yes
REFERRALS

Check referrals are correct and identify if additional required: i.e. Yes
Integrated Development (send within 14 days section 42(2) EPA

Regs 2021

Call applicant and send email acknowledgement. Yes
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PROPOSAL

The application seeks consent for the construction of a five storey residential flat building (RFB)
comprising 18 apartments, ground floor café, demolition of an existing dwelling and shed, associated
landscaping, civil works, car parking and 19 lot strata subdivision. Specific, details of the proposal
include:

1 x café tenancy with internal and external seating (located on ground level);

4 x 2-bedroom units, 11 x 3-bedroom units and 3 x 4-bedroom units (located throughout levels
1-4);

Car parking area containing 47 spaces (located on ground level and basement level);
Communal area (located on Level 1); and

Ground level foyer, lobby, lift and pedestrian entrance.

The entry and exit point to the car parking area is provided via Soldiers Point Road. Landscaping
has been provided in the front and rear setback to provide visual screening from the street frontage
and adjoining properties and to increase the amenity qualities of the development for future
occupants and the streetscape.

Visual renders of the proposed development are shown in Figure 1 and Figure 2 below.

B

Figure 1: Soldiers Point Road perspective (front)
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Figure 2: Bennett Lane perspective (side)

SITE DESCRIPTION

The subject site is located at 18 and 20 Soldiers Point Road, Soldiers Point which shall be
consolidated to form an irregular shaped lot with a relatively flat topography and a total area of
1,339.4m? (Figure 3). The site is located on the corner of Soldiers Point Road and Bennett Lane,
within a well-established residential and commercial area. The site has an eastern frontage of
20.57m to Soldiers Point Road and a northern frontage of 50.935m to Bennett Lane. The site is
largely undeveloped with a double storey brick dwelling and ancillary metal shed located over the
south west corner of the site.

Soldiers Point Road is an established urban centre, undergoing a transition from low density
residential to medium rise multi-dwelling and apartment type developments. The character of the
area is typified by medium and low density developments, comprising older apartment stock in the
form of three and four storey walk-up residential flat buildings, single dwellings and modern high
density infill developments.

The development in the immediate vicinity consists of a range of built form elements, including:

North — To the north of the subject site at 16 Soldiers Point Road is a three-storey brick apartment
complex that receives vehicular access from Bennett Lane adjoining the subject site. Development
further north of the site is characterised by multiple five storey shop-top housing developments.

South — To the south of the subject site at 20A Soldiers Point is a single storey brick building
operating as a hair salon, beyond is 22 Soldiers Point Road which is occupied by a single-storey
brick dwelling with garage.

West — To the west of the subject site at 21 Sunset Boulevard is a double storey brick dwelling with

double garage. To the southwest is a currently vacant site at 23 Sunset Boulevard, which benefits
from development approval for a 3 x lot subdivision and associated dwellings.
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East — To the east of the subject site beyond Soldiers Point Road, includes a various forms of
residential housing, including a mixture of dwellings, dual occupancies, multi dwelling housing and
residential flat buildings.

The original form of dwellings in the area enjoy generous, landscaped gardens that integrate well
with the highly attractive, leafy visual context of the Soldiers Point area. Furthermore, there are a
number of comparable development types in close proximity to the site, including a five storey mixed
use development at 12 Soldiers Point Road, a five storey apartment development at 6 Soldiers Point
Road and a 5 storey apartment building at 2 Soldiers Point Road.

Figure 3: Aerial image of subject site

SITE HISTORY

DA 16-2022-223-1

30 September 2021 - a Pre-DA Meeting was held for a ‘Shop Top Housing’ development
(incorporating a 5 storey apartment complex, with a café and underground parking). The conceptual
development included 18 residential apartments with a building height of 19.62m above ground
level.

15 October 2021 - Urban Design Panel (UDP) review meeting was held for the conceptual ‘Shop
Top Housing’ development. The development was conceptually supported by the UDP, subject to
minor amendments including; adjustment of balcony layouts, re-orientation of bedroom windows,
increased setbacks to the commercial space street fagade, alterations to landscaped communal
open space, sun shading opportunities and consideration to the redevelopment potential of 20A
Soldiers Point Road, Soldiers Point, adjoining the site.

22 April 2022 - Development Application 16-2022-223-1 for ‘Mixed Use Residential Flat Building’
development (incorporating a 5 storey apartment complex, with a café and underground parking
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was lodged with Council (see Figure 4 below). The DA was reviewed by Council staff and UDP,
with additional information requested in relation to engineering, planning and architectural
components of the application. The DA was notified from 10 May 2022 - 24 May 2022, with eight (8)
submissions opposing the development. The DA was subsequently called to Council on 13 July
2022 in accordance with the ‘Planning Matters Reported to Council’ policy.

In response to community concerns regarding the overall height of the development, revised
architectural plans were received by Council on 24 October 2022 (see Figure 5 below). The revised
architectural plans included a 2.32m overall building height reduction, attributed to the removal of
the rooftop communal area and associated lift and stair access.

On receipt of amended plans, the DA was re-notified from 11 November 2022 — 24 November 2022,
with a 14 day extension granted. During this notification period, two (2) submissions in support of
the amended design and two (2) submissions opposing the amended design was received by
Council. The amended plans are being presented for determination at the 28 February 2023
Ordinary Council Meeting.
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Figure 4: Original plans lodged with Council
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Figure 5: Amended plans with rooftop communal space removed
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DA 16-2002-1220-1

The site benefits from an existing development consent (16-2002-1220-1) for a similar development
(4 Level Residential/Commercial Building and Carpark) on 18 Soldiers Point Road, which utilised
Bennett Laneway for 2 car access points/driveways. Physical works commenced on the associated
development consent within five (5) years of the date of issue, and therefore the consent is active.

The previous approval included a zero laneway setback with minimal articulation for 4 storeys, with
a western setback of approximately 2m at ground, 5m to balconies and approximately 5.5m to walls.

Figure 6: Visual render of approved development DA 16-2002-1220-1

SITE INSPECTION
A site inspection was carried out on 19 September 2022.

The subject site can be seen in the photos below:
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Photo 2: View of Bennett Lane adjoining the site
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Photo 3: Battle-axe handle to 20 Soldiers Point Road, Soldiers Point. Hairdressing salon at 20A Soldiers
Point Road, Soldiers Point adjoining access handle to the south.

Photo 4: Existing two-storey brick dwelling as viewed from the rear of 20 Soldiers Point Road, Soldiers
Point
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Photo 5: View of existing 5 storey mixed use building at 12-14 Soldiers Point Road, Soldiers Point

Photo 6: View of existing 5 storey mixed use buildings at 2- 8 Soldiers Point Road, Soldiers Point
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PLANNING ASSESSMENT

The application was assessed, and comments provided, by the following external agencies and
internal specialist staff:

Internal

Development Engineer — Further information was requested regarding; road access and car parking
layout and water disposal/management. Further information including revised civil plans and a water
sensitive urban design report was prepared in response to the further information request. The
additional information provided addressed all requirements, and the application was subsequently
supported subject to conditions.

Development Contributions — The application was referred to Council’s contributions officer. It was
determined that s7.11 contributions apply and a condition has been recommended.

Building Surveyor — The application was referred to Council’s Building Surveyor. It was determined
that the development was capable of meeting the provisions of the BCA.

Spatial Services — The application was referred to Spatial Services for addressing details.
Addressing has been provided for each unit.

External

Ausgrid — Given the site is located within the vicinity of Ausgrid assets the development was referred
to Ausgrid for comment. Ausgrid’s referral response noted supply of electricity requirements as well
as construction requirements for development near Ausgrid assets. Overall, the application was
supported, subject to conditions.

Environmental Planning and Assessment Act 1979

Section 4.46 - Integrated development

Section 4.46 EP&A Act provides that development is integrated development if in order to be carried
out, the development requires development consent and one or more other approvals. The
proposed development is integrated as it requires approval under the following Acts:

Section 4.14 — Consultation and development consent (certain bushfire prone land)

The site is not mapped as bushfire prone land.

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Biodiversity and Conservation) 2021
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Chapter 2 Vegetation in Non-Rural Areas

Chapter 2 Vegetation in Non-Rural Areas of the Biodiversity and Conservation SEPP aims to protect
the biodiversity values and preserve the amenity and other vegetation in non-rural areas of the State.
The chapter works in conjunction with the Biodiversity Conservation Act 2016 and the Local Land
Services Amendment Act 2016 to create a framework for the regulation of clearing of native
vegetation in NSW.

Part 2.3 of the chapter contains provisions similar to those contained in the former (now repealed)
clause 5.9 of Port Stephens Local Environmental Plan 2013 and provides that Council's
Development Control Plan can make declarations with regards to certain matters. The chapter
further provides that Council may issue a permit for tree removal.

The development application seeks consent for the removal of existing trees located along the
access handle of 20 Soldiers Point Road and in the rear portion of the site. The removal is supported
as the trees have limited ecological or amenity value and replacement plantings are proposed as
part of the development consistent with Council’s landscape technical specifications.

Chapter 4 — Koala habitat protection 2021

This policy aims to encourage the conservation and management of areas of natural vegetation that
provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline.

The site is incorrectly mapped as ‘preferred koala habitat’ on the koala habitat map. The site has
been largely cleared of vegetation and exists in a highly altered state within an established urban
area. The scattered vegetation to be cleared as part of the proposal have not been identified as
koala habitat or koala feed-trees. One (1) koala feed tree ‘Lophostemon confertus’located on the
adjoining site at 20A Soldiers Point Road, was identified as a tree potentially impacted through
earthworks associated with the proposal. An arborist report was submitted to assess the impact of
the development on this tree. The arborist report confirmed the tree is retainable during works for
the proposed development subject to tree protection measures outlined in the arborist report.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

A BASIX Certificate has been submitted for the proposed development, which demonstrates that
the proposal can achieve required water and energy saving targets compared to the standard model
house. A condition of consent has been included in the notice of determination requiring the
development to be carried out in accordance with the BASIX Certificate.

State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 2 Coastal Management

The subject land is located with the Coastal Environment Area and Coastal Use Area, as such the
following matters are required to be considered when determining an application.

As per Section 2.10 of Chapter 2 of the SEPP, development consent must not be granted for

development within the coastal environment area unless the consent authority has considered
whether the development will cause impact to the integrity of the biophysical and ecological
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environment, the values and natural coastal processes, marine vegetation, native vegetation and
fauna and existing public open space and access to and along the foreshore.

The proposed development is sufficiently setback from the coastal environment area, being the Port
Stephens — Great Lakes Marine Park, by approximately 120 metres. Water runoff from the building
will be managed on site and through the public drainage network, as will sediment runoff during the
construction process.

Section 2.11 of Chapter 2 of the SEPP, stipulates development consent must not be granted for
development unless the consent authority has considered existing and safe access to and along the
foreshore, overshadowing and loss of views, visual amenity and scenic qualities and heritage
values. The consent authority must also be satisfied that the development is designed and sited to
avoid adverse impacts and to ensure the development has taken into account the surrounding built
environment in its design.

The proposed development represents an appropriate scale and design for the surrounding coastal
setting. The proposed building comprises a sustainable built form to ensure that the visual amenity
of the coastal landscape is maintained. The building materiality, including the incorporation of white
rendered balustrades, timber lining and sandstone blocks on the podium will create a casual coastal
colour palette. The building envelope and scale of the development is compatible with the natural
setting and will not adversely impact important view corridors to or from the foreshore. The proposed
development will not create visual unsightliness from nearby foreshore areas and has been
designed to a height comparable with existing developments to the north. Moreover, the site is
located centrally within the Soldiers Point peninsula, consequently when viewing the development
from the foreshore areas at a human scale, the proposed building would be screened by existing
dwellings and buildings constructed along the foreshore areas.

Section 2.12 of Chapter 2 of the SEPP requires consideration to whether the development would
increase the risk of coastal hazards. The proposed development is suitably designed and located to
not increase risk to coastal hazards.

Therefore the application would generally comply with the aims of the SEPP and the other matters
for consideration stipulated under Section 2.10, 2.11 and 2.12, and can therefore be supported.

Chapter 4 Remediation of Land

The object of this Chapter is to provide for a State-wide planning approach to the remediation of
contaminated land. Section 4.6 requires that a consent authority must considered whether land is
contaminated prior to granting development consent.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council’s system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the residential and cafe uses are not listed as
potentially contaminating uses under Table 1 of the Contaminated Land Planning Guidelines. Noting
the site history and ongoing use for residential purposes, the proposed development satisfies the
requirements of this chapter.

State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development
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State Environmental Planning Policy State Environmental Planning Policy No. 65 — Quality Design
of Residential Apartment Development (SEPP 65) aims to improve the quality of residential
apartment development and provides an assessment framework in the Apartment Design Guide
(ADG) to facilitate the assessment of ‘good design’. This policy applies, as the development is for a
residential flat building that is more than three storeys in height and contains at least four dwellings.
The application was referred to Councils Urban Design Panel (UDP) for assessment against the
ADG and the principles of Schedule 1 of this SEPP.

The application was initially reviewed by the UDP in a Pre-DA Meeting (18-2021-47-1) prior to DA
lodgement on 15 October 2021. The plans were conceptual at this stage, however the UDP gave
recommendations such as; adjustment of balcony layouts, re-orientation of bedroom windows,
increased setbacks to the commercial space street fagade, alterations to landscaped communal
open space, sun shading opportunities and consideration to the redevelopment potential of 20A
Soldiers Point Road, Soldiers Point, adjoining the site.

i
)
{

\

ITTTILIN TS

Figure 7: Pre-DA concept

The UDP reviewed the submitted DA design on 9 June 2022, and provided the following
comments:

e The concept plan representing a possible re-development option for 20A Soldiers Point Road,
Soldiers Point, demonstrates future development over this site can be integrated with the
proposed development at 18-20 Soldiers Point Road, Soldiers Point.

e Generally supportive of the height exceedance — in part due to the high quality communal
open space provided on the rooftop, and there being no evident adverse impacts arising from
the additional height involved. Notwithstanding, the Panel recommended amended shadow
diagrams be prepared to compare the impact of shadows from a 15m high building and the
proposed 19.62m high building.

e Balcony setbacks and layouts have been adjusted and bedroom windows reorientated in
alignment with UDP initial recommendations.

o Reiterated that increased setbacks to the commercial space street fagade should be
implemented.
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e Generally supportive of the proposed landscaping plans, however recommended arborist
report be provided for potential impact to existing tree proposed to be retained at 20A Soldiers
Point Road, Soldiers Point. Additional detail regarding soil volumes for each level and
discrepancies between architectural plans and landscaping plans was identified.

o Allocation of separate storage areas for bulky items and bicycles within the basement level
recommended.

e Sun shading opportunities for glazed areas reiterated.

Figure 8: DA lodged concept

The applicant incorporated the UDP recommendations into a revised design and supplied additional
documentation on 8 September 2022. The additional documentation addressed the design
amendments as suggested by the UDP, including an assessment of the potential impact of the
development on the existing tree to be retained at 20A Soldiers Point Road. Amended architectural
plans and documentation addressed all UDP recommendations, and further review of the proposal
by the UDP was not requested.

Considering the final iteration of plans, the following table outlines each objective and how the final
design has addressed each principle.

Table 1: SEPP 65 Schedule 1 Design Quality Principles

Criteria Comments
Principle 1: Context and neighbourhood Principle 1 identifies that good design
character responds and contributes to its context, with

context being established by the key natural
and built features of an area. Responding to
context involves identifying the desirable
element of an area’s existing or future
character.

The site is zoned B1 Neighbourhood Centre.
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Criteria

Comments

Soldiers Point Road is an established urban
center, undergoing a transition from low
density residential to medium rise multi-
dwelling and apartment type developments.
The character of the area is typified by medium
and low density developments, comprising
older apartment stock in the form of three and
four storey walk-up residential flat buildings,
single dwellings and modern high density infill
developments.

Development to the north of the subject site
includes a three-storey brick apartment
complex and multiple five-storey mixed use
shop top housing developments beyond,
reflective of the 15m building height for land
zoned B1 Neighbourhood Centre. Adjoining
development to the east and west of the site
include a mixture of detached and semi-
detached dwellings and dual occupancies,
reflective of the 9m building height limitation.

The proposal is considered compatible with the
larger scale apartment buildings in the locality.
Furthermore, the development has been
designed for integration with future
redevelopment of the adjoining B1 zoned site
to the south.

The proposal responds to the emerging design
trends by providing a high quality building
design which is compatible with the future
desired character of Soldiers Point.

Principle 2: Built form and scale

Principle 2 identifies that good design achieves
a scale, bulk and height appropriate to the
existing or desired future character of the
street and surrounding buildings.

There are several comparatively tall buildings
in the immediate visual catchment of the site.
Consequently, the proposal is considered to
achieve a scale, bulk and height appropriate
for the area. The proposal is of a similar height
to the adjoining development to the north. The
perceived bulk and scale of the building is
adequately addressed through the use of
articulation to the fagade and side walls. The
bulk of the large side walls of the building are
effectively broken up through changes in
material, colour and through the inclusion of
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Criteria

Comments

recessed and protruding wall features. The
upper most storey appears to be visually
recessed through the changes in material
finish.

On this basis, the development is considered
satisfactory with regard to built form and scale.

Principle 3: Density

Principle 3 stipulates that good design
achieves a high level of amenity for residents
and each apartment, resulting in a density
appropriate to the site and its context.

In the absence of a FSR control for the site, an
appropriate density of development is
determined by the achievement of reasonable
setbacks, provision of open space and deep
soil for landscape and height.

Despite the variations to the numerical ADG
setback requirements, the variations are not
considered to be of an extent that would
unacceptably compromise communal open
space, amenity or landscaping. Similarly, the
proposed development maintains acceptable
privacy and solar access to neighbouring
properties, consistent with the requirements of
the ADG.

The proposed apartments are generously
sized, with open plan dining, living and kitchen.
Each apartment has access to appropriate
levels of sunlight and natural ventilation.
Appropriate levels of storage are allocated
internally to each apartment, both at basement
level and within the apartments.

The proposed density of the development is
reflective of other existing development in both
the immediate locality and broader Soldiers
Point area.

Principle 4: Sustainability

Principle 4 identifies that good design
combines positive environmental, social and
economic outcomes. Further, that good
sustainable design includes use of natural
cross ventilation and sunlight for the amenity
and liveability of residents.

A valid BASIX certificate has been submitted
with the development. All apartments achieve

Page 17 of 54

PORT STEPHENS COUNCIL

65




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM 3 - ATTACHMENT 3

PLANNERS ASSESSMENT REPORT.

Criteria

Comments

adequate levels of solar access and can be
cross ventilated to maximise amenity and
minimise reliance on powered heating and
cooling.

Principle 5: Landscape

Principle 5 specifies that good design
recognises that together landscape and
buildings operate as an integrated and
sustainable system, resulting in attractive
developments with good amenity.

The proposal includes 26% total landscaped
area, achieving the 25% numerical
requirement. The proposal incorporates ample
landscaping in the communal areas on the
ground level and first level, as well as being
interspersed on the outdoor areas on other
levels.

Deep soil planting areas have been provided
across the rear and southern side boundary to
provide visual screening of the property from
neighbouring residences.

Subject to the recommended conditions
requiring native tree plantings and
maintenance of landscaping in perpetuity, the
proposal provides acceptable landscaping.

Principle 6: Amenity

Principle 6 provides that good design positively
influences internal and external amenity for
residents and neighbours. Good amenity
combines appropriate room dimensions and
shapes, access to sunlight, natural ventilation,
outlook, visual and acoustic privacy, storage,
indoor and outdoor space, efficient layouts and
service areas, and ease of access for all age
groups and degrees of mobility.

The proposed apartments are generously
sized, with open plan dining, living and kitchen.
Each apartment has access to appropriate
levels of sunlight and natural ventilation.
Appropriate levels of storage are allocated
internally to each apartment, both at ground
level and within the apartments. Generous
sized balconies provide private open space
and screened clothes drying areas. Roof and
ground level communal open space is provided
to the site.
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Criteria

Comments

Overall, the amenity of for the apartments is
acceptable, providing for an appropriate level
of solar access, natural ventilation, privacy and
outlook. In addition, the UDP confirmed the
layout of the proposed residential apartments
is considered appropriate and generally
compliant with the criteria specified by the
ADG.

Principle 7: Safety

Principle 7 identifies that good design
optimises safety and security within the
development and public domain.

The proposed balcony arrangement activates
both street frontages, providing for good
passive surveillance opportunities. The
proposal includes a lobby area fronting the
street, promoting further passive surveillance.

Principle 8: Housing diversity and social
interaction

Principle 8 specifies that good design achieves
a mix of apartment sizes, providing housing
choice for different demographics, living needs
and household budgets.

The development provides housing choice,
with a mix of apartment sizes proposed
including the following:

-4 x 2 bed
-11 x 3 bed
-3 x4 bed

The UDP considered the housing mix as
acceptable for a relatively small apartment
building. Furthermore, the development
includes multiple areas designated for
communal use. These areas provide residents
and guests an opportunity to utilise and
interact within shaded open space.

Principle 9: Aesthetics

Principle 9 provides that good design achieves
a built form that has good proportions and a
balanced composition of elements, reflecting
the internal layout and structure. Good design
also uses a variety of materials, colours and
textures.

The amended proposal includes articulated
fagades facing both street frontages, which is
well proportioned and includes an appropriate
mix of material finishes and colour choice.
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Criteria Comments

Balconies comprise a mix of varied materials,
including glass and solid balustrades and
colours, which provide articulation to the front
fagade. The upper most storey is visually
recessed through the changes in material
finish.

The bulk of the large side walls of the building
are effectively broken up through changes in
material, colour and through the inclusion of
recessed and protruding wall features.

The proposed roof will be an identifiable
expression on the skyline and from the
streetscape, its curved and expressive shape
with timber look lining referencing the casual
coastal colour palette of the area. The roof
provides a good level of integration between
the roof feature and equipment for servicing
the building including the lift overrun and plant
equipment, thus minimising any adverse visual
impact which might otherwise be a
consequence of the equipment itself.

Table 2: Apartment Design Guide Assessment

Quality design principles

Principle | Assessment

Assessment Criteria

Control / Requirement Proposed Compliance /

Comment

3A-1 — Site analysis Site analysis plan submitted. Yes — provided.

Site analysis illustrates that

design decisions have been

based on opportunities and

constraints of the site conditions

and their relationship to the

surrounding context.

3B-1 Orientation The orientation of the development is Yes — complies.
pre-determined by the site, however

Building types and layouts the apartment layout has responded by

respond to the streetscape and locating the living spaces of the front

site while optimising solar access | apartments (facing Soldiers Point

within the development. Road) on the sun exposed eastern

alignments. Rear apartments (facing
Bennett Lane) have been designed for
living spaces to gain morning and
afternoon sun from the north and west,
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which is largely unobstructed by
building elements.

3B-2 Overshadowing

Overshadowing of neighbouring
properties is minimised during
mid-winter.

A shadow diagram analysis has been
submitted with the application. Due to
the orientation of the lot,
overshadowing is primarily caused to
the neighbouring single storey buildings
(20A and 22 Soldiers Point Road) to
the south. Some overshadowing would
also occur in the morning to the
dwellings at 21, 23 and 25 Sunset
Boulevard to the west.

It is noted there will be solar access
impact to the POS of neighbouring
sites to the south, however the POS of
22 Soldiers Point Road is already
constrained by solar access in that it is
located on the southern aspect and
already impacted by the existing
dwelling on the subject site and
neighbouring dwelling on 20A Soldiers
Point Road. Notwithstanding, most
north facing windows of the affected
buildings would receive direct sunlight
during mid-winter. The overshadowing
is considered reasonably unavoidable
given the orientation of the lot is such
that overshadowing of this extent is
inevitable from any development to the
15m height limit. The site is also
characterised by being the
southernmost landholding located
within the B1 zoned precinct in Soldiers
Point, therefore any building height
above 9m is likely to result in some
form of overshadowing to 22 Soldiers
Point Road.

Some overshadowing of the dwellings
at 21, 23 and 25 Sunset Boulevard to
the west of the site would occur
between the hours of 9:00 — 11:00am
mid-winter. However, all POS, open
space and living areas would maintain
a minimum of 2 hours solar access, in
accordance with the requirements of
this section.

Yes — satisfactory.

3C-1 Public Domain Interface

The development provides a ground
level lobby, which provides passive

Yes — complies.
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Transition between private and
public domain is achieved without

compromising safety and security.

surveillance to the street. The upper
storey balconies also provide for further
passive surveillance.

3C-2 Public Domain Interface

Amenity of the public domain is
retained and enhanced.

The amenity of the public domain will
be enhanced through the provision of
landscape treatment.

Yes — complies.

3D-1 Communal and Public Open
Space

An adequate area of communal
open space is provided to
enhance residential amenity and
to provide opportunities for
landscaping.

Numerical design criteria:

e Communal open space has a
minimum area equal to 25% of
the site area.

e Developments achieve a
minimum of 50% direct
sunlight to the principal usable
part of the communal open
space for a minimum of 2
hours between 9am and 3pm
on 21 June (midwinter).

The previous design provided 359m? of
communal open space via a
landscaped rooftop terrace with
multiple communal areas. Due to
community concerns regarding the
overall height of the development this
rooftop communal area was removed,
and revised architectural plans were
provided that included a 2.2m overall
building height reduction.

Amended plans include a paved and
landscaped communal open space
area provided on the first level of the
site with deep soil landscaping on the
ground level. The communal space
area measures a total area of
121.36m?2, representing 9% of site
area.

Despite the communal open space
non-compliance, given the generous
sized balconies afforded to each
apartment with a floor area of 26m? and
north facing aspect for solar access,
the design is considered sufficient to
meet open space requirements.

Yes — satisfactory.

3D-2 Communal and Public Open
Space

Communal open space is
designed to allow for a range of
activities, respond to site
conditions and be attractive and
inviting

The proposed communal open space
will provide for a range of activities and
includes areas for seating. Additionally,
a communal garden area is proposed
within the first floor level and
contributes to a natural outlook.

Yes — satisfactory.

3D-3 Communal and Public Open
Space

Communal open space is
designed to maximise safety.

The proposed communal open spaces
are well defined, appropriately lighted
and situated away from the
streetscape. The communal garden
area will be overlooked by the
balconies of south facing apartments.

Yes — satisfactory.
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3D-4 Communal and Public Open
Space

Public open space, where
provided, is responsive to the
existing pattern and uses of the
neighbourhood.

Public open space is not proposed as
part of the application.

N/A

3E-1 Deep Soil Zones

Deep soil zones provide areas on
the site that allow for and support
healthy plant and tree growth.
They improve residential amenity
and promote management of
water and air quality.

Numerical design criteria:

¢ Site area less than 650m? — no
minimum dimension
requirement and 7% of site
area deep soil planting.

However, the design criteria may
not be possible on some sites
including:

e Central business district.
Constrained sites.

High density areas.
Commercial centres.
Where there is 100% site
coverage or non-residential
uses at ground floor.

The area of deep soil provided is
111.73m? (8.3%) of the site area with a
3m width across the rear and southern
side boundary, satisfying the
requirements of this section. The deep
soil area includes 19 plantings which
provide screening to properties
adjoining the site. Two trees and
multiple shrubs are proposed across
the street elevations as amenity
planting.

Yes — complies.

3F-1 Visual Privacy

Adequate building separation
distances are shared equitably
between neighbouring sites, to
achieve reasonable levels of
external and internal visual
privacy.

Numerical design criteria:
e Building height up to 12m (4
storeys):
o Habitable rooms and
balconies - 6m.
¢ Non habitable rooms — 3m.
o Building height up to 25 metres
(5-8 storeys):

The DCP provides setbacks for
commercial buildings, generally
requiring zero street setback for the
first 2 levels with a 3.5m setback
above. The proposed basement car-
park, ground floor (café and carpark)
and Levels 1 and 2 (apartment units) of
the development, has been designed
as a solid podium. This podium
proposes a zero front and side setback
to Soldiers Point Road and Bennett
Lane respectively from Level 1, and is
consistent with the established pattern
of commercial development in the
street. Notwithstanding this podium
design, the café component of the
building includes generous setbacks

Yes — complies.
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e Habitable rooms and
balconies - 9m.

e Non habitable rooms —
4.5m.

o Building height over 25m (9+
storeys):

- Habitable rooms and
balconies - 12m.

- Non habitable rooms —
6m.

e No separation is required
between blank walls.

e An additional 3 m separation is
required when adjacent to a
different zone which permits
lower density residential
development to provide a
transition in scale and
increased landscaping.

along the north and east elevations
(2.2m and 1.2m respectively), creating
a passive corner element at ground
level whilst creating sufficient area to
accommodate alfresco seating.

The ground level podium is setback 3m
from the southern side and rear
boundaries (adjoining R2 zoned land),
5m from Level 1 and 6m for Levels 2-4,
thus complying with ADG requirements.
All levels of the building have been
designed to the boundary on the
southern boundary (adjoining B1 zoned
land), allowing for development
potential on the adjoining commercial
site to be achieved.

Upper-levels of the building (Levels 3-
5) are setback from the eastern
boundary and northern boundary to
improve privacy, amenity and solar
access for balconies on these levels.
Encroachments are allowed within the
upper setback for articulation purposes,
and the proposed variation to the 3.5m
setback requirement for these upper
setbacks is supported.

The building setbacks comply with the
separation distances required by the
ADG. It is considered that these
setbacks meet the intent of Objective
3F-1 and is therefore supportable on
merit.

3F-2 Visual Privacy

Site and building design elements
increase privacy without
compromising access to light and
air and balance outlook and views
from habitable rooms and private
open space.

The development incorporates a
number of features including;
orientation, siting, setbacks, privacy
screens and window offsets, to achieve
a reasonable level of privacy without
compromising solar access and
ventilation.

Yes — complies.
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3G-1 Pedestrian Access and
Entries

Building entries and pedestrian
access connects to and
addresses the public domain.

The development includes clearly
defined pedestrian entries for both the
commercial and residential component
of the development. Pedestrian access
to the café is proposed from Soldiers
Point road, and pedestrian access to
the apartments is proposed from
Bennett Lane.

Yes — complies.

3G-2 Pedestrian Access and
Entries

Access, entries and pathways are
accessible and easy to identify.

Awnings, blade walls and signage has
been incorporated into the
development design to ensure building
entries are clearly identifiable from the
street.

Yes — complies.

designed and located to achieve
safety, minimise conflicts between
pedestrians and vehicles and
create high quality streetscapes.

and sight lines.

Separate pedestrian entry has been
provided to ensure there are no
conflicts with vehicles.

The driveway door is largely
imperceptible when viewed from
Soldiers Point Road, and supports
appropriate finishes to help reduce
visual prominence.

3G-3 Pedestrian Access and The proposed development does not N/A.
Entries require the provision of a pedestrian
link through the site.
Large sites provide pedestrian
links for access to streets and
connection to destinations.
3H-1 Vehicle Access The driveway is located along the Minor non-
south-eastern boundary. The driveway | compliance
Vehicle access points are achieves adequate manoeuvrability supported.

3J-1 Bicycle and Car Parking

Car parking is provided based on
proximity to public transport in
metropolitan Sydney and centres
in regional areas.

Numerical design criteria:

a railway station or light rail
stop in the Sydney
Metropolitan Area; or

e on land zoned, and sites within
400m of land zoned, B3

e on sites that are within 800m of

Sufficient car and bicycle parking is
provided as detailed elsewhere in this
report, against Chapter B8 of the DCP.

Yes — complies.
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Commercial Core, B4 Mixed
Use or equivalent in a
nominated regional centre

The minimum car parking
requirement for residents and
visitors is set out in the Guide to
Traffic Generating Developments,
or the car parking requirement
prescribed by the relevant council,
whichever less.

The car parking need for a
development must be provided
off-street.

3J-2 Bicycle and Car Parking

Parking and facilities are provided
for other modes of transport.

' Bicycle parking is available within

storage areas provided in the
basement carpark.

Yes — complies.

3J-3 Bicycle and Car Parking

Car park design and access is
safe and secure

The car parking area is access via a
security gate.

Yes — complies.

3J-4 Bicycle and Car Parking

Visual and environmental impacts
of underground car parking are
minimised.

3J-5 Bicycle and Car Parking
Visual and environmental impacts

of on-grade car parking are
minimised.

3J-6 Bicycle and Car Parking
Visual and environmental impacts

of above ground enclosed car
parking area minimised.

The application includes a basement
level car park, which aids in concealing
much of the visual bulk associated with
the basement car parking level.

' The on-grade car parking proposed will

be largely screened from the site’s two
road frontages, through a combination
of building design features including;
car-park location, blade walls, privacy
screens and landscaping.

| The application includes a basement

level car park, which aids in concealing
much of the visual bulk associated with
the basement car parking level.

Yes — complies.

N/A.

Yes — complies.

4A-1 Solar and Daylight Access The design has demonstrated that Minor non-

100% of dwellings achieve 2hrs of compliance
To optimise the number of midwinter sun to decks and 72.2% of supported.
apartments receiving sunlight to dwellings receive 2hrs or greater mid-
habitable rooms, primary windows | winter sun to living areas. Due to the
and private open space. inclusion of deeper balconies, a smaller

number of units receive 3hrs within the
Numerical design criteria: living room however it is clear that this

is not due to compromised amenity, but

Page 26 of 54

PORT STEPHENS COUNCIL

74




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM 3 - ATTACHMENT 3

PLANNERS ASSESSMENT REPORT.

e In all other areas (i.e. areas
outside Sydney metropolitan
area, Newcastle and
Wollongong local government
areas), living rooms and
private open spaces of at least
70% of apartments in a
building receive a minimum of
3 hours direct sunlight between
9 am and 3 pm at mid-winter

¢ A maximum of 15% of
apartments in a building
receive no direct sunlight
between 9 am and 3 pm at
mid-winter.

rather from the luxury of having
extensive outdoor living areas with
excellent access to sun during the day.
In this coastal location and mild climate
this is considered to be an appropriate
design response.

4A-2 Solar and Daylight Access

Daylight access is maximised
where sunlight is limited.

The development suitably captures
solar access opportunities through
siting of balconies and windows.

Yes — complies.

4A-3 Solar and Daylight Access

Design incorporates shading and
glare control, particularly for
warmer months.

A number of design features have been
incorporated including; balconies that
extend far enough to shade summer
sun but still enable winter sun to
penetrate living areas, shading devices
such as eaves, awnings, balconies,
plantings, screens and horizontal
shading to north facing windows.

Yes — complies.

4B-1 Natural Ventilation

All habitable rooms are naturally
ventilated.

Each habitable room can be naturally
ventilated.

Yes — complies.

4B-2 Natural Ventilation

The layout and design of single
aspect apartments maximises
natural ventilation.

4B-3 Natural Ventilation

The number of apartments with
natural cross ventilation is
maximised to create a
comfortable indoor environment
for

Residents.

Numerical design criteria:

The development does not include any
single aspect apartments.

| 16 of 18 units are cross flow units, with

windows provided on multiple
orientations.

N/A.

Yes — complies.
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o Atleast 60% of apartments are
naturally cross ventilated in the
first nine storeys of the
building.

o Overall depth of a cross-over
or cross-through apartment
does not exceed 18m,
measured glass line to glass
line.

4C-1 Ceiling Heights

Ceiling height achieves sufficient
natural ventilation and daylight
access.

Numerical design criteria:
Measured from finished floor level
to finished ceiling level, minimum
ceiling heights are:

e Habitable rooms — 2.7m.

e Non-habitable rooms — 2.4m,
e Two storey apartments — 2.7m
for main living area floor and
2.4 m for second floor where it

does not exceed 50% of the
apartment area.

o Attic spaces — 1.8m at the
edge of the room with a 30
degree minimum ceiling slope.

¢ |f located in mixed use areas —
3.3m for ground floor and first
floor to promote future
flexibility of use.

The following ceiling heights have been
provided:

e Habitable rooms (levels 1-4) —
3.1m,

¢ Non-habitable (basement,
ground floor and roof) — 3m, 3.8m
and 3.2m respectively.

There are no two storey apartments or
attic spaces proposed.

Yes — complies.

4C-2 Ceiling Heights

Ceiling height increases the
sense of space in apartments and
provides for well-proportioned
rooms.

The proposed ceiling heights comply
with the 2.7m height requirement,
which combined with the open plan
dining/living provides an adequate
sense of space.

Yes — complies.

4C-3 Ceiling Heights

Ceiling heights contribute to the
flexibility of building use over the
life of the building.

A 3.8m ceiling height has been
proposed for the ground floor of the
building, ensuring flexibility of the
commercial unit over the life of the
building.

Yes — complies.

4D-1 Apartment Size and Layout

The layout of rooms within an
apartment is functional, well

As outlined in Table 3 below, each
apartment includes an internal floor
area which exceeds the requirements
of this clause.

Yes — complies.
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organised and provides a high
standard of amenity.

Numerical design criteria:

Apartments are required to have

the following minimum internal

areas:

e Studio — 35 m?

¢ One bedroom — 50 m?

e Two bedroom — 70m?

e Three bedroom —
90m 2

¢ An additional 5m? is required
for apartments with more than
one bathroom.

¢ An additional 12m?is required
for a fourth, and further
additional bedrooms.

¢ Every habitable room must
have a window in an external
wall with a total minimum glass
area of not less than 10% of
the floor area of the room.
Daylight and air may not be
borrowed from other rooms.

Table 3: Internal floor areas of proposed
dwellings

Internal floor areas

Level | 2br- 3-br 4br

dwelling(s) | dwelling(s) | dwelling(s)
Level | 89.38m2— | 136m2— N/A
1 95.04m?2 151.8m?
Level 147.04m2- | 159.14m?2
2 154.04m?2
Level 147.04m2- | 159.14m?
3 156.99m?
Level 147.04m2- | 159.14m?
4 156.99m?

Each habitable room can be naturally
ventilated and receive natural light.

4D-2 Apartment Size and Layout

Environmental performance of the
apartment is maximised.

Numerical design criteria:

e Habitable room depths are
limited to @ maximum of 2.5 x
the ceiling height.

¢ In open plan layout (where the
living, dining and kitchen are
combined) the maximum
habitable room depth is 8m
from a window.

Each habitable room includes the
appropriate depth dimensions.

Adequate lighting is afforded to each
habitable room.

Yes — complies.

4D-3 Apartment Size and Layout

Apartment layouts are designed
to accommodate a variety of
household activities and needs.

Numerical design criteria:

e Master bedrooms have a
minimum area of 10m? and
other bedrooms 9m? (excluding
wardrobe space).

Each room contains the following
dimensions:

Master bedrooms — 15m?

e Other bedrooms - minimum 9m?

e Each bedroom exceeds the
minimum dimension of 3m.

e Combined living/dining exceeds

the minimum width requirement

of 4m.

Yes — complies.
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e Bedrooms have a minimum ¢ All apartments with a cross-over
dimension of 3m (excluding typology are at-least 4m in width.
wardrobe space).

e Living rooms or combined
living/dining rooms have a
minimum width of:

- One bedroom apartments -
3.6m.

- Two or three bedroom
apartments — 4m.

e The width of cross-over or
cross-through apartments are
at least 4m internally to avoid
deep narrow apartment

layouts.
4E-1 Private Open Space and ' Apartments 13 and 18 have been Yes — complies.
Balconies provided with two balconies, exceeding

ADG requirements. All balconies
Apartments provide appropriately | exceed the numerical design criteria for
sized private open space and two and three bedroom apartments.
balconies to enhance residential
amenity.

Numerical design criteria — all
apartments are required to have
primary balconies as follows:

¢ Studio apartments — 4m?2,

e One bedroom apartments —
8m?2 with a depth of 2m.

e Two bedroom apartments —
10m? with a depth of 2m.

e Three + bedroom apartments —
12m? with a depth of 2.4m.

e For apartments at ground level
or on a podium or similar
structure, a private open space
is provided instead of a
balcony. It must have a
minimum area of 15m?and a
minimum depth of 3m

4E-2 Private Open Space and Each apartment includes a balcony that | Yes — complies.

Balconies is accessible via stacked sliding doors
from the open plan living/dining area.

Primary private open space and

balconies are appropriately

located to enhance liveability for

residents.
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4E-3 Private Open Space and
Balconies

Private open space and balcony
design is integrated into and
contributes to the overall
architectural form and detail of the
building.

Balconies comprise a mix of varied
materials, including glass, solid
balustrades and colours which provide
articulation of the front facades. The
upper three levels of the building are
visually recessed through changes in
material finish (sandstone to colorbond
cladding).

Yes — complies.

4E-4 Private Open Space and
Balconies

Private open space and balcony
design maximises safety.

BCA compliant balustrades are
provided to balcony areas. The
balconies also provide for passive
surveillance to Soldiers Point Road and
Bennett Lane.

Yes — complies.

4F-1 Common Circulation and
Spaces

Common circulation spaces
achieve good amenity and
properly service the number of
apartments.

Numerical design criteria:

e For buildings less than ten
storeys in height the maximum
number of apartments off a
circulation core on a single
level is eight.

4F-2 Common Circulation and
Spaces

Common circulation spaces
promote safety and provide for
social interaction between
residents.

The proposed lobby fronting Bennett
Lane provides a reasonable level of
amenity to residents and is sufficiently
sized to cater for the 18 proposed
apartments. A total of six apartments
are accessed off an internal corridor
throughout Level 1, with four
apartments per level accessed of an
internal corridor throughout Levels 2-4.

| The proposal includes multiple

common circulation spaces including a
ground floor lobby, commercial café
and four internal corridors providing
safe social interaction opportunities for
residents. Safety through
environmental design is incorporated
throughout these areas including,
legible signage, lighting at night,
separate commercial and residential
entries and splays of tight corners and
spaces.

Yes — complies.

Yes — complies.

4G-1 Storage

Adequate, well designed storage
is provided in each apartment.

Numerical design criteria —in
addition to storage in kitchens,

Internal layouts allow for ample
storage, with further space available
within the laundry for freestanding
furniture. An additional 14 storage units
are allocated in the basement car park.

Yes — complies.
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bathrooms and bedrooms the

following storage is provided:

¢ Studio apartments — 4m?2.

e One bedroom apartments —
6m>.

¢ Two bedroom apartments —
8m2.

10m>.

o At least 50% of the required
storage is to be located within
the apartment.

e Three + bedroom apartments —

4G-2 Storage

Additional storage is conveniently
located, accessible and
nominated for individual
apartments.

4H-1 Acoustic Privacy
Noise transfer is minimised

through the siting of buildings and
building layout.

Storage is conveniently located within
apartments and garage areas to
maximise accessibility and usability.

' Adequate building separation is

provided within the development and
from neighbouring buildings/adjacent
uses. The design of the building has
been carefully considered with window
and door openings generally orientated
away from noise sources including the
ground floor café and communal areas.
Separation distances between
buildings on adjoining sites are
adequate to limit noise transfer
between lots.

Yes — complies.

Yes — complies.

4H-2 Acoustic Privacy

apartments through layouts and
acoustic treatments.

Noise impacts are mitigated within

As explained above, noise impacts are
effectively mitigated via the building
design and separation distances.

Yes — complies.

4J-1 Noise and Pollution

In noisy or hostile environments
the impacts of external noise and
pollution are minimised through
the careful siting and layout of
buildings.

The proposal is not located in proximity
to any noisy or hostile environments.

N/A.

4J-2 Noise and Pollution

Appropriate noise shielding or
attenuation techniques for the
building design, construction and

The proposal is not located in proximity
to any noisy or hostile environments.

N/A.
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choice of materials are used to
mitigate noise transmission.

4K-1 Apartment Mix

A range of apartment types and
sizes is provided to cater for
different household types now
and into the future.

4K-2 Apartment Mix

The apartment mix is distributed
to suitable locations within the
building.

4L-1 Ground Floor Apartments
Street frontage is maximised
where ground floor apartments
are located.

4L-2 Ground Floor Apartments
Design of ground floor apartments

delivers amenity and safety for
residents.

The development provides a range of
two and three bedroom apartments
with unique layouts and style,
effectively catering for different
household types now and into the
future.

' The apartment mix is suitably

distributed throughout the
development.

' The proposal does not include any

ground floor apartments.

' The proposal does not include any

ground floor apartments.

Yes — complies.

Yes — complies.

N/A.

N/A.

4M-1 Facades

Building facades provide visual
interest along the street while
respecting the character of the
local area.

The proposal includes articulated
fagcades facing Soldiers Point and
Bennett Lane, which is well
proportioned and includes an
appropriate mix of material finishes and
colour choice fitting for a waterside
setting.

The bulk of the large side walls of the
building are effectively broken up
through changes in material, colour and
through the inclusion of recessed and
protruding wall features.

Yes — complies.

4M-2 Facades

Building functions are expressed
by the facade.

Commercial and residential functions of
the building are distinguished through a
combination of signage, design
features (including blade walls, street
awnings and outdoor seating),
materials and colour selection. These
components assist in defining building

Yes — complies.
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function, whilst providing articulation
and improving visual interest from both
street frontages.

4N-1 Roof Design
Roof treatments are integrated

into the building designed and
positive respond to the streets.

4N-2 Roof Design

Opportunities to use roof space
for residential accommodation

4N-3 Roof Design

Roof design incorporates
sustainability features.

and open space are maximised.

The proposed roof achieves a more
aesthetic form than a flat concrete roof,
expressing the dynamic nature of the
corner site. The proposed roof will be
an identifiable expression on the
skyline and from the streetscape, its
curved and expressive shape with
timber look lining references the
coastal and nautical character of the
Soldiers Point area. The roof design
provides a good level of integration
between the roof and equipment for
servicing the building including the lift
overrun and plant equipment, thus
minimising any adverse visual impact
which might otherwise be a
consequence of the equipment itself.

A condition of consent has been
imposed to ensure that all roof mounted
equipment is concealed within the
external walls of the development or
adequately screened so as not to be
visible from a public place.

Utilisation of the rooftop area for
communal space has been removed
due to the height limit of the site.
Communal space has been reduced
due to the community’s preference for
a reduced building height.

The roof design incorporates
sustainability features such as PV solar
panels, as identified on the BASIX
report.

Yes — complies.

Yes — complies.

Yes — complies.

40-1 Landscape Design

Landscape design is viable and
sustainable.

The landscape design consists of
mainly native plantings installed as a
combination of deep soil and planter
boxes over multiple levels of the
building. This landscape design can be
sustained over the life of the
development, subject to the
recommended conditions for
maintenance.

Yes — subject to
conditions.
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40-2 Landscape Design

Landscape design contributes to
the streetscape and amenity.

Subject to the recommended conditions
of consent, the proposed landscape
design is considered to contribute to
the streetscape.

Yes — subject to
conditions.

4P-1 Planting on Structures

Appropriate soil profiles are
provided.

The proposal includes a total of
121.36m? of landscaped area.
Landscaping plans and the design
report demonstrates appropriate soil
profiles have been provided for the
combination of deep soil plantings,
street tree plantings and planter boxes
proposed over the site.

Yes — subject to
conditions.

4P-2 Planting on Structures

Plant growth is optimized with
appropriate selection and
maintenance.

Species selection is appropriate for the
coastal climate and can be maintained
subject to the recommended
conditions.

Yes — subject to
conditions.

4P-3 Planting on Structures

Planting on structures contributes
to the quality and amenity of
communal and public open
spaces.

Mass planting beds are proposed along
the northern boundary (along Bennett
Lane) over several floors, with
communal garden areas proposed on
level 1.

Yes — subject to
conditions.

4Q-1 Universal Design

There are eighteen (18) residential

Non-compliance

units, with four (4) units required to be | supported.
Universal design features are capable of achieving silver level livable
included in apartment design to housing requirements per the Livable
promote flexible housing for all Housing Design Guidelines — Fourth
community members. Edition. The adaptable units — Unit 203
and Unit 303 — achieve the
Numerical design criteria: requirements for Silver Level Livable
¢ A benchmark of 20% of the housing. In addition, Unit 204 and Unit
total apartments incorporate 304 have a floor plan arrangement that
the Liveable Housing meets the universal housing
Guidelines silver level requirements.
universal design features.
The building does not satisfy the ADG’s
20% benchmark, however this variation
is supported based on all units general
capacity to comply with Silver Level
Livable housing design features.
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4Q-2 Universal Design

A variety of apartments with
adaptable design are provided.

The building provides a variety of
apartments with adaptable design
solutions as identified in the access
report. Furthermore, two larger car
parking spaces for accessibility have
been provided at basement level for
residents, and one disabled visitor
parking space has been provided at
ground level.

Yes — complies.

4Q-3 Universal Design

Apartment layouts are flexible and
accommodate a range of lifestyle
needs.

As identified in the access report, Unit
204 and Unit 304 have a floor plan
arrangement that meets the universal
housing requirements, with Unit 203
and Unit 303 achieving the
requirements for Silver Level Livable
housing.

Yes — complies.

4R-1 Adaptive Reuse

New additions to existing
buildings are contemporary and
complementary and enhance an
area’s identity and sense of place.

4R-2 Adaptive Reuse

Adapted buildings provide
residential amenity while not
precluding future adaptive reuse.

4S-1 Mixed Use

Mixed use developments are
provided in appropriate locations
and provide active street
frontages that encourage
pedestrian movement.

The proposal does not involve adaptive
re-use.

The proposal does not involve an

adaptive re-use.

| The building is identified as mixed use

development (shop top housing), with a
café located at ground level and
residential units located above. The
building is appropriately located within
a retail strip of Soldiers Point, and has
incorporated a suite of design features
such as; separate entrances, active
street frontage and effective articulation
to encourage pedestrian movement.

N/A.

N/A.

Yes — complies.

4S-2 Mixed Use

Residential levels of the building
are integrated within the
development, and safety and
amenity is maximised for
residents.

Residential levels of the building are
effectively integrated within the
building, as evident through features
including; separate entrances to the
café and residential lobby (both directly
accessible from the street), separate
parking areas and a lack of
concealment opportunities.
Landscaped communal open space

Yes — complies.
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provided at level one, further enhances
safety and amenity for residents.

4T-1 Awnings and Signage

Awnings are well located and
complement and integrate with
the building design.

The building includes a continuous
awning that wraps around the sites two
street frontages. This awning is located
over both entries to the building and
provides protection to residents and
pedestrian from the natural elements
(sun, wind and rain). The height, depth,
material and form of this awning has
been carefully selected to ensure
continuity with the area.

Yes — complies.

4T-2 Awnings and Signage

Signage responds to the context
and desired streetscape
character.

The building includes a single wall sign
identified as ‘the point’, on the
building’s Bennett Lane street frontage.
The sign provides a legible means of
identifying the residential component of
the building, and is proportionate to the
scale of the building.

Yes — complies.

4U-1 Energy Efficiency

Development incorporates
passive environmental design.

A valid BASIX certificate has been
submitted. Adequate natural light will
be provided to habitable rooms.

A screened clothes drying areas is
provided on balcony areas.

Yes — complies.

4U-2 Energy Efficiency

Development incorporates
passive solar design to optimise
heat storage in winter and reduce
heat transfer in summer.

The proposed building layout and
orientation provides for good cross
ventilation and solar access. A valid
BASIX certificate has been submitted.

Yes — Complies.

4U-3 Energy Efficiency

Adequate natural ventilation
minimises the need for
mechanical ventilation.

Adequate window openings are
provided with the opportunity for cross
ventilation available.

Yes — Complies.

4V-1 Water Management and
Conservation

Potable water use is minimised.

A valid BASIX certificate has been
provided. A condition of consent is
recommended requiring compliance
with the BASIX requirements has been
recommended.

Yes — complies
subject to conditions
of consent.
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4V-2 Water Management and
Conservation

Urban stormwater is treated on
site before being discharged to
receiving waters.

The proposed development includes a

stormwater treatment system to ensure
that stormwater is appropriately treated
prior to discharge.

Yes — complies.

4V-3 Water Management and
Conservation

Flood management systems are
integrated into the site design.

The proposed development includes a
stormwater treatment system to ensure
that stormwater is appropriately treated
prior to discharge.

Yes — complies.

4W-1 Waste Management

Waste storage facilities are
designed to minimise impacts on
the streetscape, building entry
and amenity of residents.

The proposal includes a ground level

garbage room which measures 17.4m2,

The garbage room provides for a
screened bin storage location with
external access to enable transport of
bins to the kerbside.

Yes — complies.

4W-2 Waste Management

Domestic waste is minimised by
providing safe and convenient
source separation and recycling.

The basement level garbage room
provides sufficient space for sorting
and separation of garbage between
Council 240L general and recycling
waste bins.

Yes — complies.

4X-1 Building Maintenance

Building design detail provides
protection from weathering.

Robust materials have been proposed
and design solutions.

Yes — complies,
subject to conditions
of consent.

4X-2 Building Maintenance

of maintenance.

Systems and access enable ease

Accessible service areas have been
proposed.

Yes — subject to
conditions.

4X-3 Building Maintenance

Material selection reduces
ongoing maintenance costs.

A condition has been recommended
requiring graffiti removal. Robust
materials have been proposed and
design solutions.

Yes — subject to
conditions.

Port Stephens Local Environmental Plan 2013 (LEP)

Clause 2.3 — Zone Objectives and Land Use Table

The subject site is zoned B1 Neighbourhood Centre in accordance with the PSLEP 2013. The
proposed development is defined as ‘shop top housing’ given a commercial premise is proposed to

be located on the ground floor and dwellings located above. Shop top housing is permissible with
consent in the B1 Neighbourhood Centre zone.

It is noted that a cafe is considered to be a ‘retail premises’ which is proposed to be located on the

ground floor of the development. Retail premises falls within the broader definition of a ‘commercial
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premise’ and are therefore permissible with consent in the B1 Neighbourhood Centre zone. The
proposal is considered to be consistent with the objective of this zone, in that it will contribute to
providing a small scale retail use (cafe) that will service the needs of the people who live or work in
the Soldiers Point area.

Clause 2.7 — Demolition requiring development consent

Clause 2.7 identifies that the demolition of a building or work may be carried out only with
development consent, unless identified as exempt development under an applicable environmental
planning instrument.

The proposed development requires the demolition of the existing double storey brick dwelling and
ancillary metal shed. Accordingly, conditions of consent have been included in order to mitigate
potential impacts to adjoining properties and the locality during demolition works.

Clause 4.1B — Minimum lot sizes for dual occupancies, multi-dwelling housing and
residential flat buildings

Clause 4.1B specifies the minimum lot size required to facilitate development for the purposes of
dual occupancies, multi dwelling housing and residential flat buildings in order to achieve planned
residential density in certain zones. This clause does not apply to land zoned B1 Neighbourhood
Centre.

Clause 4.3 — Height of Buildings

Clause 4.3 aims to ensure that the height of buildings is appropriate for the context and character
of the area, and to ensure that building heights reflect the hierarchy of centres and land use
structure. To achieve these aims, clause 4.3(2) specifies that the height of a building on any land is
not to exceed the maximum height shown for the land on the ‘height of buildings map’ (HBM). The
HBM identifies a 15m height limit applies to the subject development.

The proposed development has a maximum height of 17.4m above existing ground level, which is
above the maximum permissible building height of 15m metres specified on the height of buildings
map. The applicant submitted a Clause 4.6 exception to development standard request in support
of the variation.

The proposed height of the development is consistent with the modern high density infill
developments located north of the site. It is noted two comparable mixed-use residential flat
buildings located north of the site at 12-14 Soldiers Point Road (17.15m) and 6-8 Soldiers Point
Road (18.8m) exceed the 15m height controls prescribed for the B1 Neighbourhood Centre Zone.

The Land and Environment Court decision in SUD DB2 Pty Ltd v Woollahra Municipal Council [2020],
established that adjacent buildings, which also exceeded the height controls should be considered
when determining desired future character. The proposed development demonstrates consistency
with the surrounding context and character of the area, and reflects the hierarchy of centres and
land use structure.

Clause 4.6 — Exceptions to development standards
As discussed against Clause 4.3 above, the application includes a variation to the maximum height

limit. The development standard is 15m and the proposed height is 17.4m, representing a 16%
variation. A request to vary the building height development standard has been submitted by the
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applicant in accordance with Clause 4.6 of the PSLEP. The request has been reviewed and the
following is noted:

e The proposed height is considered to be appropriate for the context and character of the area
as surrounding development along the commercial strip is characterised by 4 and 5 storey
developments in the form of ‘shop top housing’ similar to the proposal.

e The existing and approved development along the Soldiers Point Road commercial strip
demonstrates a higher density transition in the context and character of the locality, in which
the proposal is consistent with. Moreover, the existing residential development in its current
form is out of context with the character of the area having regard to the existing and approved
shop top housing developments to the north.

e Despite the proposed height variation, the proposal results in negligible off site impacts
including visual and amenity impacts, overshadowing and view loss as demonstrated by
shadow diagrams prepared by the applicant.

e The proposal is generally compliant with the Apartment Design Guidelines and the Port
Stephens Council Development Control Plan (DCP) controls.

e The objectives of Clause 4.3 are achieved despite the non-compliance with the numerical
standard.

It is considered that the applicant’s written Clause 4.6 variation request adequately demonstrates
that there are sufficient environmental planning grounds to justify contravening the maximum
building height standard and compliance with the standard is unnecessary in the circumstances of
this application.

On this basis, the height variation is supported. A detailed assessment against clause 4.6 can be
found at Attachment 1 of this report.

Clause 5.10 — Heritage conservation

The site has not been identified as heritage listed item nor is it within a heritage listed area or within
proximity to an item of heritage significance. The site is subject to significant prior ground disturbing
works, which indicate a low likelihood of uncovering undiscovered Aboriginal artefacts.
Notwithstanding, an advisory note has been included in the recommended conditions regarding stop
work procedures to be adopted in the event an Aboriginal object is uncovered.

Clause 5.21 - Flood Planning
The subject site is not flood prone land.
Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 4 acid sulfate soils. The proposal seeks
to undertake bulk excavations to depths in the order of 2.5m to 3.5m to support the basement
carpark. A geotechnical investigation report with acid sulfate soil recommendations, was prepared
by 5QS Consulting Group. Borehole testing was undertaken at depths of up to 3.4m, with laboratory
testing confirming soils with the potential to generate ASS conditions on site may be present at
depths greater than 3m below the existing ground surface levels. A condition of consent is
recommended requiring an acid sulfate soil management plan to be prepared prior to
commencement of works.

Clause 7.2 — Earthworks
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The development incorporates earthworks (cut) to a depth of approximately 3.5m below ground level
to construct the basement car park. The earthworks are not anticipated to result in any negative
impacts on the subject or adjoining land, or any public place, noting that all boundaries will be
suitably stabilised by structurally designed walls with adequate drainage during and at completion
of the works.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water, electricity and sewer. In addition, the application
has demonstrated that stormwater drainage resulting from roof and hard stand areas can be catered
for in accordance with Councils requirements. The subject land also maintains direct access to
Soldiers Point Road meeting the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
Section 4.15(a)(iii) — any development control plan

Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Chapter B1 — Tree Management

The development application seeks consent for removal of 2 x existing trees located over the site.
The removal is supported as the trees have low ecological value and replacement landscaping is
proposed consistent with Council’'s landscape technical specifications. One (1) koala feed tree
Lophostemon confertus located on the adjoining site 20A Soldiers Point Road, was identified as a
tree potentially impacted through earthworks associated with the proposal. An arborist report was
prepared to assess the impact of the proposal on this tree, which confirmed the tree is retainable
subject to tree protection measures during works listed in the arborist report and Tree Protection
Plan.

Chapter B2 — Natural Resources

There are no koala feed trees that are proposed for clearing as part of the proposal, with the proposal
not expected to impact upon koala habitat or the koala population. Moreover, the site is not mapped
as being likely to contain any environmentally significant vegetation. The proposed development is
not considered likely to impact upon any area of environmental significance. Due to the nature, scale
and location of the proposed development within the Soldiers Point neighbourhood centre, the
proposed development, subject to the recommended conditions of consent, is not considered likely
to have any adverse impacts upon the natural environment.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1 discussion
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above, the proposed development could be undertaken, subject to the recommended conditions of
consent, without resulting in adverse impact to ASS. In this regard, the development is consistent
with the objective and requirements of the DCP.

Noise

Residential balconies and outdoor dining areas are oriented to the street rather than toward
adjoining properties, which would prevent direct and unimpeded noise travel between residences.
The impacts of the development during construction could be limited through conditions of consent
which limit construction work hours and mitigate noise derived from ventilation and air conditioning
systems. Subject to conditions, the application is satisfactory in regards to noise management.

Earthworks

As discussed in clause 7.2 above, the proposed development involves earthworks (cut) to a depth
of approximately 3.5m below ground level to construct the basement car park. The impacts of the
proposed earthworks can be mitigated through conditions of consent. The proposal is therefore
consistent with requirements outlined in Councils DCP relating to earthworks.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification and a condition of consent has
been included in the consent requiring the provision of detailed engineering plans, prior to the issue
of a construction certificate.

Chapter B5 - Flooding
The site is not identified as being with a flood planning area.
Chapter B7 — Heritage

There are no Aboriginal sites or places located on the subject site, nor are there any heritage items
listed under Schedule 5 of the PS LEP. The site displays evidence of prior ground disturbance and
it is therefore unlikely that the proposal will impact upon Aboriginal relics. Notwithstanding, an
advisory note is recommended providing that works should cease and that Heritage NSW be notified
in the event that any Aboriginal relics are encountered during works.

Chapter B8 — Road Network and Parking

The potential impacts from the proposed development to the local road network have been assessed
as being satisfactory. The applicant submitted a Traffic Impact Assessment (TIA) report in support
of the proposal, prepared by Intersect Traffic (dated January 2022) to assess the proposal with
respect to access, parking, traffic generation and infrastructure capacity.

With regard to traffic generation, the TIA report calculated the additional traffic generated by the
development will be up to 15 vehicle trips per hour (vtph) in the AM and 12 vtph in the PM peak
periods. The local and state road network has sufficient spare capacity to cater for the additional
development traffic without adversely impacting on the mid-block traffic flow levels of service (LoS)
experienced by motorists on the road network. The minimal amount of traffic generated by the
development will not adversely impact on intersections on the local and state road network. The
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new access onto Soldiers Point Road will operate with uninterrupted flow conditions. The TIA has
been reviewed by Council’s Traffic Engineer who endorsed the conclusions. To manage traffic
during construction, a condition is recommended requiring that a traffic management plan be
prepared prior to the issue of a Construction Certificate.

Figure BU identifies the on-site parking requirements for the development as follows:

Table 3: Car parking calculations for proposed development

Development type

DCP requirement

Parking requirement

Proposed

Shop top housing

1 car space for one
and two bedroom
dwellings.

2 car spaces for
three or more
bedroom dwellings.
1 visitor space for
every three
dwellings.

4 x (2-bedroom
units) - 4 spaces
required.

11 x (3-bedroom
units) — 22 spaces
required.

3 x (4-bedroom
units) — 6 spaces
required.

(18 units / 3) - 6
spaces required.

4 spaces for 2-
bedroom units.
28 spaces for 3
and 4 bedroom
units.

6 visitor spaces.

Commercial premises

1 car space per

103.42m? (floor

9 spaces provided

(café) 25m?2 floor area. area) /25 =4.25 for commercial
e 1 car space per 3 spaces required. (including 2
seats outside of e 12 (external café accessible
commercial seats) /3 = 4. spaces).
premises. e 2 bike spaces
e 1 bike space per e 103.42/200 = provided.
200m?2, 0.51 spaces
e 1 accessible required.
parking space per |e 47/30=1.5
30 parking spaces. accessible parking
spaces required.
Total e 38 — Shop top| e 38 - Shop top
housing housing
e 825 (including | ¢ 9 - (including 2
accessible space) accessible
- Commercial spaces) —
Premises Commercial
e 0.51 (bike spaces) Premises
- Commercial | e 2 - (bike spaces)
premises — Commercial
Premises

Car parking provided for the development includes: 38 spaces for the shop top housing; 9 spaces
for the commercial premises and 2 bike spaces for the commercial premises. As demonstrated in
Table 3 above, the parking provision complies with the Port Stephens DCP 2014 Section B8 — Road
Network and Parking. Furthermore, the proposed on-site car park layout and dimensions comply
with the Australian Standard AS2890.1-2004 Parking facilities — Off-street car parking. Council’s
Development Engineers have reviewed and endorsed car parking layout plans, subject to conditions

of consent.
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Chapter C — Development Types

The proposed development is defined as shop top housing. Chapter C does not provide specific
controls for shop top housing. The proposed development was therefore assessed against SEPP
65 and the Apartment Design Guidelines (ADG). Notwithstanding, the proposal has also been
assessed against Chapter C2 of the DCP given the proposed commercial premises on the ground
floor and the site location being within a B1 Neighbourhood Centre zone.

Chapter C2 — Commercial

Reference Control Assessment

Building height has been discussed
under Clause 4.3 of this report.

The proposal is not considered to
exacerbate privacy loss and over-
shadowing given the generally compliant
ADG setbacks to neighbouring
residential developments, and the

Height presence of Bennett Lane along the
Objective e To ensure development is of an sites northern boundary, which provides
C2.A appropriate height that minimises | an appropriate separation to the
privacy loss and over-shadowing | neighbouring three-storey brick
Requirement | ¢ To ensure that floor to ceiling apartment complex.
C2.1-2.5 height allows for flexible uses
overtime Floor to ceiling heights for the residential

levels are compliant with the DCP
providing a minimum of 2.7m floor to
ceiling heights.

The commercial premise on the ground
floor has a floor to ceiling height of 3.8m,
compliant with the 3.5m requirement.

The DCP provides setbacks for
commercial buildings, generally
requiring zero street setback for the first
2 levels with a 3.5m setback above. The
café component of the building is slightly
setback along the north and east
elevations (2.2m and 1.2m respectively),
creating a passive corner element at
ground level whilst creating sufficient
area to accommodate alfresco seating.
The arrangement is acceptable given
there is no continuous street wall along
the streetscape and other developments
to the north are not built to the boundary.

Objective

C2 B Site Frontage and Setbacks

e To ensure development provides
continuity and consistency to the

SO public domain

C2.6-C2.14

Objective
c2.C

The proposed built form and massing is

Building Form and Massin . .
9 9 not considered to result in unreasonable

Page 44 of 54

PORT STEPHENS COUNCIL

92




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM 3 - ATTACHMENT 3

PLANNERS ASSESSMENT REPORT.

Requirement

To ensure development
reinforces, compliments and

loss of amenity to adjacent properties or
the public domain as discussed

C2.15-C2.16 enhances the visual character of | throughout this report. The commercial
the street premise is consistent with other
premises along Soldiers Point Road and
is complementary to the character of the
area.
Facades
e To ensure street activation and
passive surveillance through
active street frontage
e To facilitate development that is As assessed under the ADG section, the
safe and secure for pedestrians proposed development has incorporated
Objective and contributes to public domain | appropriate building materials, colours
C2.D safety by incorporating principles | and architectural elements to assist in

Requirement

of CPTED, such as:
- Territorial re-enforcement

reducing the perceived bulk of the
development whilst also providing visual

C2.17-C2.21 - Surveillance interest. The ground floor commercial
- Access Control premise will provide an active street
- Space/Activity Management frontage and vibrant fagade above.
e To ensure the bulk of large floor
plate development is concealed
by a sleeve of smaller buildings
fronting the street
The building includes a continuous
Awnings awning that wraps around the sites two
o To ensure continuous awnings street frontages. This awning is located
Objective along pathways to provide shelter | over both entries to the building and
C2.E where most pedestrian activity provides protection to residents and

Requirement
C2.22

occurs

To ensure awning design is
integrated with the building
facade to integrate with adjoining
buildings

pedestrian from the natural elements
(sun, wind and rain). The height, depth,
material and form of this awning has
been carefully selected to ensure
continuity with the area.

Objective
C2.F

Requirement
C2.23-C2.24

Building Entries

To provide clear direction to
access points

The development includes clearly
defined pedestrian entries for both the
commercial and residential component
of the development. Pedestrian access
to the café is proposed from Soldiers
Point Road, and pedestrian access to
the apartments is proposed from
Bennett Lane.

Objective
C2.G

Requirement

Building Facilities and Services

To appropriately locate building
facilities and services that do not
adversely impact on the public

Building facilities are not visible from the
public domain.

C2.25-C2.26 domain
Objective . N/A — whilst the proposed development
C2.H eblicken does have a cost of work exceeding $2
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Requirement
C2.27

To ensure that features of the
public domain contribute to
identity, character, safety,
amenity and accessibility

million, the proposal also involves
residential development rather than
wholly commercial development. It is
therefore not considered necessary to
provide public art for this development
given the commercial use is only a minor
component.

Objective
c2.l

Requirement
C2.28-C2.30

Shipping Container Stacks

To ensure development that
proposes the use of shipping
containers does not impact upon
the amenity of the area

N /A — shipping containers are not
proposed.

Objective
c2.J

Requirement
C2.31-C2.35

Landscaping

To enhance the appearance and
amenity of developments through
the retention and/or planting of
large and medium sized trees

To encourage landscaping
between buildings for screening
To ensure landscaped areas are
consolidated and maintainable
spaces that contribute to the open
space structure of the area

To improve the aesthetics of
commercial areas, especially
major commercial road corridors,
through landscape works and co-
ordination of architectural and
signage elements

To reduce hydrocarbon emission
by providing shading of
untendered vehicles

To reduce energy consumption
through microclimate regulation
To reduce air borne pollution by
reducing the heat island effect
To intercept stormwater to reduce
stormwater runoff

The proposed landscaping scheme is
considered appropriate for the proposed
development and has been assessed
against the provisions of the ADG.

Objective
C2.K

Requirement
C2.36

Bulky good premises

Establish requirements for bulky
goods premises

Ensure the design of bulky goods
contributes positively to the
streetscape and public domain
through quality architecture,
materials and finishes

N/A — the proposed development is not
a bulky good premise but rather a
business premise.

Objective
Cc2.L

To ensure signage is
complimentary to its surroundings

The building includes a single wall sign
identified as ‘the point’, on the building’s
Bennett Lane frontage. The sign
provides a legible means of identifying
the residential component of the
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building, and is proportionate to the
scale of the building.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no matters within the regulations that are relevant to the determination of the application.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposed development represents a modern mixed use development that will provide additional
infill housing opportunities in the area as well as the provision of a new commercial premises, which
will provide employment opportunities and contribute to the commercial viability of Soldiers Point.

The proposal will allow for the use of existing services and facilities in the locality without requiring
upgrades that burden the public. The construction of the proposed development will provide
employment opportunities in the locality and support the local building and development industries.
This will have direct monetary input to the local economy, and the increased number of residents in
the locality will provide ongoing economic input through daily living activities. There are no
anticipated adverse social or economic impacts as a result of the proposed development.

Impacts on the Built Environment

The proposed development is considered to result in a positive impact to the built environment by
providing a modern architecturally designed building within the Soldiers Point commercial centre.
The proposal is considered to be compatible and appropriate for the context and character of the
area as existing development along Soldiers Point Road is characterised by 4 and 5 storey
developments in the form of ‘shop top housing’ similar to the proposal.

Impacts on the Natural Environment

The proposed development is not considered to impact upon the natural environment as it does not
contain any significant vegetation, koala habitat or threatened species habitat. The stormwater
management has been appropriately designed to reduce potential impacts on the natural
environment.

Section 4.15(1)(c) the suitability of the site for the development

The site is able to gain access to all relevant services and the proposed development makes good
use of the available land. The proposal satisfies all provisions required under the relevant planning
instruments and policies. Site specific studies prepared by the proponent have been provided to
identify a suitable development footprint that accords with sustainable design principles, in addition
to the relevant statutory instruments. The proposed development is compatible with other
development along the Soldiers Point Road commercial strip. The site in its current form is
underutilised and out of character with the existing and approved built context, accordingly the site
is suitable for the proposed development.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations
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Public Submissions

The application was notified and advertised from 10 May 2022 to 24 May 2022, in accordance with
the Port Stephens Council Community Participation Plan. Nine (9) submissions were received
during this period, comprised of eight (8) submissions in objection of the development, with one (1)
submission in support.

On receipt of amended plans reducing the building height, the application was renotified from 11
November 2022 — 24 November 2022, with notification extended for a further 14 days. During this
notification period, two (2) submissions in support of the amended design and two (2) submissions
opposing the amended design was received by Council.

The matters of objection raised during the exhibition period have been detailed in the table below.

Table 4: Public submissions received for proposed development
Comment . ‘
Council response

- Inresponse to community concerns regarding the
overall height of the development, revised
architectural plans were received by Council on 24
October 2022. The revised architectural plans
included a 2.2m overall building height reduction,
attributed to removal of rooftop communal area
and associated lift and stair access. The proposed
development has a maximum height of 17.4m
above existing ground level, which is above the

Height if Building
- The proposed development
exceeds the maximum
building height control.

The proposed height of the
building is out of character
with the area

The clause 4.6 variation is
unreasonable, misleading
and extremely major in
variation.

The proposal has not
demonstrated that there are
sufficient environmental
planning grounds to justify
contravening the
development standard.
Council should consider the
precedent set by undermining
the building height control.
The objectives of the
standard will not be thwarted
if Council enforces the
current height limit.

maximum permissible building height of 15m
specified on the Height of Buildings Map. An
amended clause 4.6 ‘variation to development
standards’ report was prepared in support of the
amended plans.

The proposal has been found to be consistent with
the building height objectives of Clause 4.3 for the
following reasons:

e The proposed height of the development is

consistent with the modern high density infill
developments located north of the site. It is noted
two comparable mixed-use residential flat
buildings located north of the site at 12-14
Soldiers Point Road (17.15m) and 6-8 Soldiers
Point Road (18.8m) exceed the 15m height
controls prescribed for the B1 Neighbourhood
Centre Zone. The Land and Environment Court
decision in SUD DB2 Pty Ltd v Woollahra
Municipal Council [2020], established that
adjacent buildings which also exceeded the
height controls should be considered when
determining desired future character. The
proposed development demonstrates
consistency with the surrounding context and
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character of the area, and reflects the hierarchy
of centres and land use structure.

e The existing and approved development along

the Soldiers Point Road commercial strip
demonstrates a higher density transition in the
context and character of the locality, in which the
proposal is consistent with. Moreover, the
existing residential dwelling on the site in its
current form is out of context with the character
of the area having regard to the existing and
approved shop top housing developments to the
north.

e The proposal results in acceptable off site

impacts including visual and amenity impacts,
overshadowing and view loss as demonstrated
by shadow diagrams prepared by the applicant.

e The proposal is generally compliant with the

Apartment Design Guidelines and the Port
Stephens Council Development Control Plan
(DCP) controls.

The additional reasons relevant to the application
are as follows:

e The exceedance of the height limit primarily
results from the roof feature which enables the
lift overrun and plant located on the rooftop to be
concealed.

o Amenity impacts relating to overshadowing,
privacy, and streetscape setting are adequately
addressed, demonstrating no additional benefit
would be derived from a reduced building
height.

Parking and Access

Potential for development to be
re-designed to enable a two-
way access onto Bennett Lane.
Development would increase
traffic and parking issues within
area.

The proposal has the potential
to create adverse impacts on
adjoining properties from
construction traffic, with the
maijority of construction
vehicles expected to utilise the
lane for parking and access,
potentially causing road blocks
and traffic hazards.

- No vehicular access is proposed via Bennett
Lane. Any future application to create a
secondary access via Bennett Lane would be
assessed on merit and subject to supporting
information. It is noted the existing development
approval on the site includes vehicular access
from Bennett Lane.

- Current traffic volumes on the local and state
road network are below the technical capacities
of the road network, as relevant, and as such
there is spare capacity within the road network
to cater for development in the area.

- A condition is recommended requiring that a
traffic management plan be prepared prior to the
issue of a construction certificate. Construction
traffic is a short term inconvenience for the
surrounding neighbours as is any construction
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- The majority of café patrons are
likely to see the lane as a safer
and more convenient parking
location instead of utilising the
on-site spaces provided.

- As no on-site loading zones are
provided, it is anticipated that
servicing of the café is likely to
occur in the lane.

- The potential for waste
collection via Bennett Lane,
creating access issues for
residents of this Lane.

related traffic. Parking is not permitted on either
side of Bennett Lane and unauthorised parking
within the laneway will be governed by Council.

The proposed café has been afforded 9 onsite
parking spaces and complies with requirements
prescribed under Figure BU of the DCP.

As stated in the TIA, servicing of the site will
occur outside the commercial operation peak
times, utilising the existing car spaces onsite or
Soldiers Point Road. Any commercial servicing
on the site must adhere to local road
requirements, governed by Council.

The proposal does not seek to collect waste via
Bennett Lane. Waste collection for the
development has been assessed based off the
TIA and Waste Management Plan provided.
Waste servicing arrangements have been
assessed and endorsed by Council engineers.

Acoustics

- The design and future use of
the development has the
potential to create adverse
acoustic assessments on
nearby residences. Potential
noise sources include use of
the café and outdoor dining
areas, the potential use of the
laneway for vehicular access
and parking, use of the roof top
terrace, noise from car parking
ventilation and air-conditioning
plant, as well as noise from
vehicles navigating the two
level car parking (e.g. tyres
screeching).

The building separation distances incorporated
into the development will limit any significant
acoustic impacts on the adjoining development.

Residential balconies and outdoor dining areas
have been oriented to the street rather than
toward adjoining properties, which would
prevent direct and unimpeded noise travel
between residences.

Noise disturbance caused by air conditioning
units can be controlled and monitored by the

Protection of the Environment Operations Act
(POEO Act).

Application of Clause 5.6 of LEP
- The submitted documentation
fails to consider or demonstrate
how the proposed rooftop
components comply with the
requirements of Clause 5.6.

Clause 5.6 has not been applied.

An amended clause 4.6 ‘variation to
development standards’ report was prepared for
the amended plans.

Privacy
- Privacy impacts to residential
dwellings south of the site
- Privacy impacts to apartment
complex to the north (16
Soldiers Point Road, Soldiers
Point).

The proposed setbacks generally comply with
the ADG requirements, as outlined elsewhere in
this report. Notwithstanding, the privacy
objectives are achieved through the use of
highlight windows, appropriate window
placement and privacy screening where
appropriate.
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Overshadowing
- Overshadowing impacts to
neighbouring properties, due to
the height of the development.

A shadow diagram analysis has been submitted
with the application. Due to the orientation of the
lot, overshadowing is primarily caused to the
neighbouring single storey buildings (20A and
22 Soldiers Point Road) to the south. Some
overshadowing would also occur in the morning
to the dwellings at 21, 23 and 25 Sunset
Boulevard to the west.

It is noted there will be solar access impact to
the POS of neighbouring sites to the south,
however the POS of 22 Soldiers Point Road is
already constrained by solar access in that it is
located on the southern aspect and already
impacted by the existing dwelling on the subject
site. Notwithstanding, most north facing
windows of the affected buildings would receive
direct sunlight during mid-winter. The
overshadowing is considered acceptable given
the orientation of the lot is such that
overshadowing of this extent is inevitable from
any development that achieves the 15m height
limit.

Some overshadowing of the dwellings at 21, 23
and 25 Sunset Boulevard to the west of the site
would occur between the hours of 9:00 —
11:00am mid-winter. However, all POS, open
space and living areas would maintain a
minimum of 2 hours solar access, in accordance
with ADG guidelines.

Visual Impact

- No images are presented from
the foreshore or from the water
from the east and west. The
site is located along a slight
ridge line, resulting in the
buildings within this B1 zoned
area being visible from long
distances, even from Lemon
Tree Passage.

The main visibility of the building from pedestrians
and in the local context is along Soldiers Point
Road and the surrounding residential streets. The
building will blend into the scale of built form in
those views and will not obstruct identified vistas
towards Sunset Beach or Sunrise Beach. The
planning controls envisage taller buildings on the
B1 zoned land, with other comparable
developments to the north. Moreover, the site is
located centrally within the Soldiers Point
peninsula, consequently when viewing the
development from the foreshore areas at a human
scale, the proposed building would be screened
by existing dwellings and buildings constructed
along the foreshore areas.

Fencing
- Lack of security to neighbouring
properties during construction
through removal of fencing.

Conditions of consent have been recommended to
ensure the site is secured to the satisfaction of the
certifying authority throughout construction.
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Construction
- Potential damage to
foundations of adjoining
buildings.
- Acid sulfate soil management.

A condition of consent is recommended requiring
the undertaking of a dilapidation report of
neighbouring properties prior to construction
commencing.

A geotechnical investigation report with acid
sulfate soil recommendations was prepared by
5QS Consulting Group. Borehole testing was
undertaken at depths of up to 3.4m, with
laboratory testing confirming soils with the
potential to generate ASS conditions on site may
be present at depths greater than 3m below the
existing ground surface levels. A condition of
consent is recommended requiring an acid
sulfate soil management plan to be prepared
prior to commencement of works.

Vacancies of commercial
tenancies within Soldiers Point

- A number of existing
commercial tenancies within
the B1 Neighbourhood Centre
are not fully utilized and the
closed and empty shops do not
enhance the character of the
area.

- Assumption that new
commercial tenancy will not
able to be staffed and
contribute to the number of
vacant or underutilised
tenancies within the area.

The development will contribute to the
revitalisation of the area and satisfies the
objectives of the B1 zone. The units have been
designed as larger units to attract owner occupiers
and therefore introduce more residents to the area
that may help to support these struggling local
businesses. Staffing and retail market
characteristics are not a relevant planning
consideration.

Building Design
- Rooms have not been designed
with appropriate clearances.

All internal ceiling heights comply with ADG
standards as outlined above.

SEPP Coastal Management 2018
- Applicant has not addressed
SEPP Coastal Management
2018

The statement of environmental effects provided
with the application included an assessment of the
development against this SEPP.

The development has been designed with
consideration to design guidelines for EPI's
including SEPP Resilience and Hazards 2021 —
Chapter 2 Coastal Management and SEPP 65
Schedule 1 Design Quality Principles.

Potential isolation and
redevelopment potential of 20A
Soldiers Point Road
- Applicant has not sufficiently
addressed this issue.

Concept plans were provided to the UDP and
Council demonstrating the potential future
development options over 20A Soldiers Point
Road, Soldiers Point. The UDP reviewed and
endorsed the concept design, confirming the
Planning Principle for ‘amalgamation of sites and
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isolation of sites through redevelopment’ had been
satisfied.

- 3 submissions supported the development on the
following grounds:
e Provision of a new commercial premises
within the area.
¢ Beneficial to Soldiers Point and the
surrounding environment.

Support of Development

Section 4.15(1)(e) the public interest

The proposal is considered to be in the public interest as it will provide additional housing in the area
as well as a business premise that will provide job opportunities and contribute to Soldiers Point’s
commercial viability without adverse impacts to neighbouring properties. The design of the building
has been assessed in detail and is considered to be a positive addition to the developing character
of Soldiers Point by both Council staff and the UDP. The proposed development is also consistent
with the applicable planning instruments and relevant polices as demonstrated in this report.

On these grounds, the proposed development is considered to be in the public’s interest.

Section 7.11 — Contribution towards provision or improvement of amenities or services
(developer contributions)

A monetary contribution is to be paid to Council for the provision of 18 additional lots, pursuant to
Section 7.11 of the Environmental Planning & Assessment Act 1979 and the Port Stephens Local
Infrastructure Contributions Plan 2020 towards the provision of the following public facilities:

Facility Per Lot/Dwelling Total $
Civic Administration — Plan Management $655 $11,790
Civic Administration — Works Depot $1,266 $22,788
Town Centre Upgrades $3,412 $61,416
Public Open Space, Parks and Reserves $2,085 $37,530
Sports & Leisure Facilities $1,961 $35,298
Cultural & Community Facilities $1,332 $23,976
Road Works $3,570 $64,260
Shared Paths $3,286 $59,148
Bus Facilities $9 $162
Fire & Emergency Services $245 $4,410
Flood & Drainage $1,877 $33,786
Kings Hill Urban Release Area $302 $5,436
TOTAL $20,000 $360,000
DETERMINATION

The application is recommended to be approved under delegated authority, subject to conditions of
consent provided as contained in the notice of determination.
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ISAAC LANCASTER

Senior Development Planner

Page 54 of 54

PORT STEPHENS COUNCIL 102




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM 5 - ATTACHMENT 1 PLANNING PROPOSAL.

Sunrise Lifestyle Village:
Planning Proposal

Proposed Amendment to Port Stephens LEP 2013

APU and Rezoning for .-/
Lot 51 DP 1175028, Lot 3622 DP 622485 and Lot 2 DP 622229, “
Nelson Bay Road, Bobs Farm

 PORT STEPHENS

COUNCIL
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ATTACHMENTS

ATTACHMENT 1 - Locality Plan

ATTACHMENT 2 - Aboriginal Due Diligence Assessment

ATTACHMENT 3 — Streamline Biodiversity Development Assessment Report
ATTACHMENT 4 - Strategic Bushfire Study & Bushfire Assessment Report
ATTACHMENT 5 — Traffic and Parking Assessment

ATTACHMENT 6 — Concept Plan

ATTACHMENT 7 — Ausgrid Servicing Advice

ATTACHMENT 8 — Hunter Water Servicing Advice

ATTACHMENT 9 — Stormwater Strategy

ATTACHMENT 10 — Preliminary Contamination Assessment
ATTACHMENT 11 — Preliminary Acid Sulfate Soil Assessment
ATTACHMENT 12 — Response Table

Note: Any third party reports referenced in this report can be inspected upon request.

VERSION CONTROL

Version Date Author Details
. 7 November | Jessica Bayley . o .
Final 2022 (ADW Johnson) Final for submission to Council

FILE NUMBERS

Council: 38-2021-20-1

Department: To be provided at lodgement on the Planning Portal.
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SUMMARY

PLANNING PROPOSAL.

Subject Land:

Proponent:

Proposed Changes:

Area of Land:

Lot yield:

Lot 51 DP 1175028 (“Lot 517)
4011 Nelson Bay Road, Bobs Farm

Lot 3622 DP 622485 (“Lot 3622")
4029 Nelson Bay Road, Bobs Farm

Lot 2 DP 622229 (“Lot 27)
4045 Nelson Bay Road, Bobs Farm

Hometown Australia

c/- ADW Johnson Pty Ltd
5 Pioneer Avenue
Tuggerah NSW 2259

Inclusion of the Subject Land within
Schedule 1 as an Additional Permitted Use
to permit a Caravan Park. Rezone part of site
to C2 Environmental Conservation.

13.715 ha
The Planning Proposal has potential for
approximately 62 additional dwellings on the

Subject Land.

The existing approved caravan park
comprises 193 dwelling sites.
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BACKGROUND

The Planning Proposal seeks to amend Port Stephens Local Environmental
Plan 2013 (PSLEP) to permit ‘caravan parks’ on the Subject Land.

The Planning Proposal will regularise the approved existing use on part of the
Subject Land (Lot 51), where an approved caravan park is located. The caravan
park is approved under DA-16-2013-790-4 and comprises 193 sites on which
manufactured homes are currently located, or being installed. It currently
operates as an over 55s resort-style community, known as Sunrise Port
Stephens.

Although approved, the current zoning of the site no longer permits this use and
the development operates relying upon existing use rights.

The Planning Proposal seeks to facilitate the extension of this use to the two
(2) parcels of land east of Lot 51 DP 1175028, being Lot 3622 DP 622485 and
Lot 2 DP 622229. Subject to development consent and further approvals, an
additional 62 manufactured homes could potentially be accommodated on the
Subject Land. In addition, the LEP amendment has the potential to support an
expansion of the existing community facilities on the Subject Land.

It is acknowledged that any expansion of the existing approved caravan park
would be subject to future applications and assessment.

To achieve the above objectives, it is proposed to amend Schedule 1 of the
PSCLEP 2013 to include an additional permitted use over the Subject Land for
the purposes of a ‘caravan park’.

In addition to the Schedule 1 amendment, this Planning Proposal will also
rezone part of the site from RU2 Rural Landscape to C2 Environmental
Conservation for the purposes of retaining vegetation as a corridor to connect
vegetation north and south of the site. The retention of this land has resulted in
the loss of sites and was proposed as part of the ecological “avoid and
minimise” process.

This Planning Proposal is supported by the following plans and studies, as
requested by Council at the initial rezoning request meeting held on 27"
September 2021 and as required following the submission of the Scoping
Proposal in Council’s correspondence of 16" September 2022:

Aboriginal Due Diligence Assessment;

Streamline Biodiversity Development Assessment Report;
Strategic Bushfire Study and Bushfire Assessment Report;
Traffic and Parking Assessment;

Concept Plan;

Ausgrid Servicing Advice;

Hunter Water Servicing Advice;

Stormwater Strategy;

Preliminary Contamination Assessment;

Preliminary Acid Sulfate Soil Assessment.
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Size and Configuration

The site comprises the following lots, and is shown in Figure 1 below. A copy
of the Site Plan is also contained as Attachment 1.

Approx. Area

Lot Address (ha)

Lot 51 DP 1175028 | 4011 Nelson Bay Road, Bobs Farm 10.18
Lot 3622 DP 622485 | 4029 Nelson Bay Road, Bobs Farm 2.042
Lot 2 DP 622229 4045 Nelson Bay Road, Bobs Farm 1.493
Total Site Area 13.715
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Current Zoning

The Subject Land is currently zoned RU2 Rural Landscape, as shown in Figure
2 below.

Figure 2: Site Zoning (Source: NSW Planning Portal)
Location

The site is located on the northern side of Nelson Bay Road in the suburb of
Bobs Farm. The site is approximately 4.5km north-west of the Anna Bay
township. south of the site, beyond Nelson Bay Road, is Worimi National Park
and Birubi Beach (refer to Figure 3 overleaf).
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The site has road frontage to Binder Road, Nelson Bay Road and Trotter Road.

ANNA BAY
(Town Cenire) ’

WORIMIL .. .
-1 "NATIONAL PARK

Figure 3: Locality Map (Source: SixMaps, accessed 14 October 2021)
Adjoining Land Uses

The site is largely surrounded by rural residential properties, comprising single
dwellings, associated outbuildings and tracts of cleared land. Beyond the rural
residential land uses, the land is predominately vegetated. Tiligerry Nature
Reserve and Worimi National Park exist to the north and south of the site
respectively.

Whilst not yet developed, land directly north of the site (16 Trotter Road) has
approval for a caravan park accommodating 119 long term sites (DA-16-2007-
15-1).

Land surrounding the site is predominately zoned RU2 Rural Landscape, with
Tilligery Nature Reserve and Worimi National Park zoned E1 National Parks
and Nature Reserves. Nelson Bay Road is zoned SP2 Classified Road.
History of Land Use

The site appears to have been utilised for rural-residential purposes. A search
of the PSC DA tracker does not provide details of any historical land uses.

Current Use and Existing Improvements

Approved development on Lot 51 consists of a caravan park, known as Sunrise
Lifestyle Village.
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It comprises 193 sites, with manufactured homes having been installed and
occupied on a significant proportion of the individual sites. Lot 51 also
comprises community facilities to support the residents of Sunrise Lifestyle
Village.

This development (DA-16-2013-790-4) was approved under a historic zoning,
and currently operates relying on that approval and existing use rights.

Lot 3622 and Lot 2 do not form part of the approved caravan park. Both parcels
contain a single dwelling and associated outbuildings. The land is
predominately vacant, comprising areas of grassland with scattered vegetation
and denser vegetation along the road frontages and in the east.

Site Attributes
e Heritage

The site does not contain any historic heritage items, nor is it located within a
heritage conservation area.

A search of the AHIMS Register on 161" September 2021 of the undeveloped
portion of the land identified one (1) Aboriginal site recorded near the site. The
site is located south of Nelson Bay Road, within Worimi National Park.

Due to the proximity of this site, Council has requested that a Due Diligence
Aboriginal Heritage Assessment be prepared in accordance with the ‘Due
Diligence Code of Practice for the Protection of Aboriginal Objects in New South
Wales’. This has been prepared by McCardle Heritage and concludes that the
site does not contain any sites or potential archaeological deposits (PADs) of
Aboriginal heritage significance, and as a result an Aboriginal Heritage Impact
Permit (AHIP) would not be required for the future development.

e Bushfire

The site is mapped as bushfire prone land, as shown in Figure 4 below.

Figure 4: Bushfire Prone Land Mapping (Source: NSW Planning Portal)
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A Strategic Bushfire Study (SBS) and Bushfire Assessment Report (BAR) has
been prepared in accordance with the requirements of Part 4 of NSW Rural Fire
Service, Planning for Bushfire Protection 2019 which concluded that the site
would require asset protection zones (APZ) as shown in Figure 5 below. It is
acknowledged that some sites are located within the nominated APZ; however,
the layout proposed is only a concept at this stage and can be adjusted
following a more detailed assessment as part of the DA. The site is; however,
suitable for the intended use and proposed rezoning to allow for the extension
of the Sunrise Caravan Park.

I:l Subject Site

140m Buffer

100m Buffer

Approved and under construction
Ingenia MHE

Vegetation Class

- Coastal Headland Heaths

Coastal Dune Dry Sclerophyil
Forest

Coastal Swamp Forests
Mot native vegetation

LLLELL LR TN

RIRLs
Fea
f e

Figure 5: Asset Protection Zones

Full details in this regard are provided within the Bushfire Threat Assessment
within Attachment 4.

e Hydrology / Flooding

The site is predominately flat, with minimal slope. The site does not contain any
watercourses, with the nearest mapped watercourses being tributaries to Bobs
Farm Creek further downstream. These watercourses are approximately 115m
to the north and 135m to the west of the site, as shown on Figure 6 overleaf.
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Figure 6: Location of Nearest Watercourses
(Source: Six Maps, 3" November 2021)

A coastal wetland exists to the north of the site, as depicted by the darker blue

hatch on Figure 7 below.

L ¢

el A *

e 7: SEPP (Resilience and Hazards) 2021, Coastal Management
Mapping (Source: NSW Planning Portal)
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A Stormwater Strategy has been prepared by ADW Johnson which confirms
that the proposed development will not adversely impact the hydrological
integrity of coastal wetlands.

The site is not identified as being flood affected. The site sits outside of the
flood planning level nominated by the PSLEP (refer to Figure 8 below). Further,
the Anna Bay and Tilligerry Flood Study (Jacobs, 4" December 2017) does not
identify the site as being affected by flooding (refer to Figure 9 overleaf).

As can be seen on Figures 8 and 9, the vast majority of properties along Nelson
Bay Road are flood affected. The proposed development would therefore
provide additional housing in a non-flood affected location.

Flood Planning Land

|:| Flood Planning Area

Figure 8: Flood Planning Area (Source: PSLEP 2013)
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Legend
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Figtjre 9: 1% AEP Flood Depth (Source: Anna Bay and Tiligerry Creek
Flood Study, Jacobs 2017)

Full details in this regard are provided within the Bushfire Threat Assessment
within Attachment 4.

e Ecology

The site is predominately cleared, however the Streamlined Biodiversity
Development Assessment Report (SBDAR) which accompanies this proposal
has identified 1.66ha of poor to moderate Plant Community Type (PCT) 1646
Smooth-barked Apple — Blackbutt — Old Man Banksia woodland on coastal
sands of the Central and Lower North Coast occurring on site. This does not
represent a Threatened Ecological Community (TEC).

Reference to PSC Koala Habitat Mapping identifies the site as ‘Mainly Cleared’,
with a strip of land identified as ‘Unknown Quality’ which has subsequently been
developed as part of the approved caravan park development. The SBDAR
confirms that the site does not contain any koala feed trees and is not suitable
habitat for koalas.

Additional reporting was undertaken which identified an existing wildlife
crossing approximately 10m from the site’s eastern boundary. The fauna
crossing underpasses Nelson Bay Road, and is understood to have been
installed by Transport for NSW.

As part of the “avoid and minimise” assessment, the design of the caravan park
has been amended to reduce the developments impact footprint and retain a
large portion of the vegetation in the east as well as a 10m strip of vegetation
across the northern boundary (see Figure 10). This land has been allocated a
C2 Zone and will be retained as a corridor connecting vegetation north and
south of the site.

12
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A copy of the SBDAR, and associated mapping, is provided as Attachment 3.

.
-
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Vegetation Zones
NonRemnant! Cleared Areas
PCT 1646 Moderate
PCT 1646 Poor

BAM Plot Location

% —— BAM Plot Directions
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Figure 10: Vegetation retained through Avoid and Minimise Assessm

(See Green Proposed C2 Land)
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e Acid Sulfate Soils

The land is mapped as Class 4 Acid Sulfate Soils (ASS) (refer to Figure 11
below). A Preliminary Acid Sulfate Soils Assessment (PASSA) has been
undertaken in this regard which concludes that ASS were unlikely to be present
and an ASS Management Plan is not required for excavation up to 2m. A copy
of the Preliminary Acid Sulfate Soils Assessment, is provided as Attachment
11.

B e

Figure 11: Acid Sulfate Soils (Source: PSLEP 2013)
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e Traffic and Access

Vehicular access to the existing caravan park is obtained via the intersection of
Binder Road and Nelson Bay Road, being a classified road.

Vehicular access to the residence on Lot 3622 DP 622485 is obtained via
Trotter Road. Vehicular access to the residence on Lot 2 DP 622229 is obtained
off Nelson Bay Road.

A turning bay exists at the intersection of Trotter Road and Nelson Bay Road.
Land directly north of the site (16 Trotter Road) has approval for a caravan park
accommodating 119 long term sites (DA-16-2007-15-1). As part of this
development, Trotter Road is required to be upgraded.

There appears to be minimal pedestrian or off-road cyclist facilities in the vicinity
of the site; however, multiple bus stops exist within close proximity to the
subject land along Nelson Bay Road, with a bus stop located directly south of
the caravan park.

Further details regarding existing road infrastructure and access arrangements
are provided in the Traffic and Parking Assessment (Attachment 5).

e Utility Services

Utility services are available in the area, including sewer, water, electricity and
telecommunications.
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PART 1 — Objectives or Intended Outcomes

The Planning Proposal seeks to achieve the following outcomes:

e To regularise the existing approved use of Lot 51 DP 1175028 as a caravan
park;

¢ Enable the extension of the existing caravan park use to the adjoining land
(Lot 3622 DP 622485 and Lot 2 DP 622229) in order to increase housing
diversity; housing resilience; and provide for population growth within the
Port Stephens LGA; and

e Rezone part of the site from RU2 Rural Landscape to C2 Environmental
Conservation for the purposes of retaining vegetation as a corridor to
connect vegetation north and south of the site.

The Planning Proposal will allow the current caravan park (Sunrise Lifestyle
Village) to operate as a permissible use under the LEP, rather than rely upon
existing use rights. Further, it will allow the remainder of site to be used for a
caravan park (subject to development consent) accommodating approximately
an additional 62 sites.

A Concept Plan for the extension is provided within Attachment 6.

PART 2 — Explanation of Provisions

The objectives of the Planning Proposal will be achieved by the following
amendments to the PSCLEP 2013:

¢ Insert an additional clause under Schedule 1 (subject to drafting by NSW
Parliamentary Counsel)

Schedule 1 — Additional permitted uses

10 Use of certain land at Bobs Farm

(1) This clause applies to the following land —
(a) 4011 Nelson Bay Road, Bobs Farm, being Lot 1, DP

1175028,

(b) 4029 Nelson Bay Road, Bobs Farm, being Lot 3622 DP
622485,

(c) 4045 Nelson Bay Road, Bobs Farm, being Lot 2, DP
622229.

(2) The following development is permitted with development
consent—a caravan park on Lot 1 DP 1175028, Lot 3622 DP
622485 and Lot 2 DP 622229.

The PSLEP contains the following definition for caravan parks:

caravan park means land (including a camping ground) on which
caravans (or caravans and other moveable dwellings) are, or are to be,
installed or placed.
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¢ Amend Land Zoning Map Sheet LZN_004 for part of Lot 2 DP 622229
from RU2 Rural Landscape to C2 Environmental Conservation, to reflect
Figure 12 below.

Legend

.

T |ProposedC2
Lana

T
g —— -

-‘Figure 12: Proposed Zone Améndment (Source: AEP, Nov 2022)

PART 3 — Justification of Strategic Merit and Site Specific Merit

The Planning Secretary has issued requirements about the specific matters that
must be addressed in Planning Proposals. Reference is made to the
Department of Planning and Environment (DPE) published LEP Making
Guideline (December 2021) which outlines the assessment criteria and matters
for consideration in justifying the strategic and site-specific merit of a Planning
Proposal.

Strategic Merit

Section A — Need for the Planning Proposal

Sections A and B demonstrate how the proposed amendment will give effect to
the strategic planning framework, ensuring that the proposal has strategic merit,
and demonstrates how and why strategic merit is achieved by addressing the
relevant principles, objectives, and actions in the relevant strategic plans.

Q1. Is the Planning Proposal a result of an endorsed LSPS, strategic
study or report?

The Planning Proposal is not the result of a specific strategic study or report.
However, it relates to an approved development that has been the subject of a
series of technical studies and subsequent assessment. The Planning Proposal
seeks to expand upon the existing use on the subject land, and as appropriate
at this stage in the process, key site constraints have been identified and
considered as part of this Planning Proposal.
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A number of strategic planning documents are relevant to this Planning
Proposal, including the Draft Hunter Regional Plan 2041, the Hunter Regional
Plan 2036 (HRP), Port Stephens Local Planning Statement (LSPS) and Live
Port Stephens (LPS). While these documents do not identify the site
specifically, the Planning Proposal is consistent with the visions and goals
established under these strategies. This is discussed in further detail in Section
B below.

Q2. Is the Planning Proposal the best means of achieving the objectives
or intended outcomes, or is there a better way?

The purpose of the Planning Proposal is to regularise the existing approved use
on Lot 51, and to facilitate the future extension of that use to Lot 3622 and Lot
2.

Amending Schedule 1 of the PSLEP is considered the best means to achieve
the intended outcome. This is on the basis that it limits the permitted additional
uses to a ‘caravan park’ only.

As the Planning Proposal does not propose to amend the current minimum lot
size, this option eliminates the scope for further uses or subdivisions that
undermine the planning for existing centres.

In summary, an amendment to Schedule 1 of PSLEP is therefore considered
the most effective means of achieving the intended outcome, on the basis that:

¢ It provides certainty regarding ongoing land use permissibly and security
of tenure for the existing approved caravan park;

¢ |t creates opportunity for an extension of that use to the adjoining lots;

e |t prohibits unsuitable land uses and subdivision that could otherwise be
made permissible through a direct rezoning of the land and changes to
the minimum lot sizes;

e It creates consistency across all the land subject to this Planning
Proposal, regarding land use permissibility; and

¢ A rural landscape character can be met through the use of rural style
fencing (post and rail), buffer planting and generous setbacks between
the external site boundaries and the building lines;

e The adoption of the C2 Environmental Conservation Zone over part of
the site provides upfront assurance that habitat connectivity will be
maintained.

The following alternative approaches to achieve the intended outcomes of the
Planning Proposal were considered:

e Continuation of Existing Use Rights for Approved Caravan Park
Development
A reliance on existing use rights for the approved caravan park allows the
approved land use to continue to be carried out on Lot 51. However, this
option does not achieve the proposed outcome to extend the caravan park
use to the adjoining land.
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Rezoning the Land to RE2 Private Recreation
Rezoning all of the subject land to RE2 would make the establishment of a
caravan park on the site permissible with consent.

However, it would also permit with consent the full range of potential land
uses that can be permitted in the RE2 zone that may not be consistent with
Council’s broader land using planning for the area. Such uses may increase
the risk of undermining other locations zoned, or planned for future RE2
Private Recreation land uses.

In addition, although caravan parks are permissible with consent, the zone
objectives do not currently align with lifestyle villages.

Rezoning the Land to RE1 Public Recreation
Rezoning all of the subject land to RE1 would make the establishment of a
caravan park on the site permissible with consent.

However, it may be difficult to demonstrate consistency with the stated
objectives of the zone, noting that the premises of the proposed future
development is in private ownership and would not be made available to the
wider public.

In addition, it would also permit, with consent, the full range of potential land
uses that can be permitted within the RE1 zone, that may not be consistent
with Council’s broader land using planning for the area. Such uses may
increase the risk of undermining other locations zoned, or planned for future
RE1 Public Recreation uses.

In addition, retaining the current RU2 zoning will keep options open for rural
land use should, for any reason, the proposed caravan park use not
proceed.

Use of Other Zonings

Caravan parks are a prohibited land use in all other zonings under the
PSLEP and consequently, no other zoning is considered suitable to achieve
the objectives of the Planning Proposal.

Other Mechanisms to retain Habitat Connectivity

The Applicant expressed concern regarding the adoption of the C2 zone for
the purposes of protecting the habitat corridor. This was on the basis that
this approach could have implications for future development applications
where further retention of vegetation may be required to demonstrate the
principles of ‘avoid and minimise’ are achieved under the Biodiversity
Conservation Act (BC Act), despite biodiversity outcomes being established
as part of the LEP amendment.

The Applicant requested that other mechanisms be considered to ensure

the habitat corridor was retained, such as a Development Control Plan
(DCP), title restriction or Voluntary Planning Agreement.
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Council advised that in future development applications, it would interpret
the C2 zone as part of the ‘avoid and minimise’ component under the BC
Act. Council’s interpretation is that because the Planning Proposal has been
assessed under the BC Act framework, it would consider the area zoned C2
as contributing to the ‘avoid criteria’ at development application stage.
Accordingly, Council recommended the adoption of the C2 zone.

As demonstrated above, alternative options to the Planning Proposal have
been considered, however, have been discounted for various reasons, and are
therefore not recommended options.

Section B — Relationship to Strategic Planning Framework

Q3. Will the Planning Proposal give effect to the objectives and actions
of the Hunter Regional Plan and/or Greater Newcastle Metropolitan
Plan (or any exhibited draft plans that have been prepared to
replace these)?

The Draft Hunter Regional Plan 2041 (DHRP) and Hunter Regional Plan 2036
(HRP) apply to the site, and are addressed below.

The site does not form part of the Greater Newcastle Metropolitan area, falling
outside of the nominated Metro Frame. In this regard, the Greater Newcastle
Metropolitan Plan does not apply to the Planning Proposal.

Draft Hunter Regional Plan 2041

The DHRP was placed on public exhibition from 6" December 2021 to 4t
March 2022. Once adopted, the DHRP will reset priorities for the Hunter Region
to ensure growth over the next 20 years occurs in appropriate locations
focussed on environmentally sustainability, connectivity and resilience.

The DHRP was prepared during a period of unprecedented housing supply and
affordability pressures, as well as a numerous severe floods. These events
have shaped the objectives of the plan, the key themes of which (as relevant to
the subject proposal) can be summarised as:

e Planning for a 15-minute walk/cycle or bus ride to key services;

e Accommodating housing diversity;

e Providing infrastructure before housing; and

¢ Prioritising infill development over greenfield development.

The subject proposal wholeheartedly achieves the above as demonstrated
below:

Objective 3: Create a 15-minute region made up of mixed, multi-modal,
inclusive and vibrant local communities

The proposed caravan park extension will accommodate approximately 62
housing opportunities within a site which access to onsite community facilities.
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The ability to build the additional sites will allow Hometown Australia to not only
improve the existing facilities in the west but also provide additional facilities in
the east. This will ensure that all sites are within an accessible 400m walk to
community facilities.

In addition to the above, multiple bus services, both public and provided by
Hometown, allow for 15 minute access to numerous nearby centres. This is
discussed in greater detail below.

Objective 4: Plan for “Nimble Neighbourhoods”, diverse housing and
sequenced development

This objective will be achieve through planning for higher densities than
traditionally seen in the regions, with optimum densities of 50-75 dwellings per
hectare. The plan identifies this as being achieved through 70% infill
development and only 30% green field development. The site at present is
approximately 3.5ha and accommodates two (2) dwellings having a dwelling
density of less than one (1) per hectare. The proposal will bring this up to 30
dwellings per hectare excluding roads; basins and the proposed C2 zone.

Further to the above, the plan specifically highlights lifestyle villages as playing
a vital role in the attainment of the above objective through the following
strategy:

Strategy 4.7: Lifestyle villages and communities are a popular housing choice
across the Hunter, where residents share communal recreation and other
facilities. This housing is convenient, attractive, and potentially a more
affordable option. Lifestyle villages and communities should be promoted in
locations within a 15-minute walk of services if in an urban setting or 15-minute
bike ride if in a suburban setting.

Objective 5: Increase green infrastructure and quality public spaces and
improve the natural environment

Part of accommodating growth under the draft plan is acknowledging that
providing for a growing population does not need to come at the expense of the
environment. The plan is clear in its intention to increase density, but reduce
impact (i.e. reduce footprint). The subject proposal has taken this into
consideration as part of the “avoid and minimise” strategy and as a result
retains vegetation in the east and along a portion of the northern boundary to
provide for a corridor connection in alignment with the fauna underpass on
Nelson Bay Road. The proposal is therefore considered to achieve the following
strategies:

Strategy 5.6: Strategic land use planning should identify and take account of
the location and extent of areas of high environmental value, including areas of
potential serious and irreversible impact species, threatened species,
biodiversity corridors and koala habitat. Areas of high environmental value
cover both public and privately owned lands. Development should promote
enterprises, housing and other land uses that complement the biodiversity,
scenic, and water quality outcomes of biodiversity corridors, particularly where
it can help the safeguarding and care of natural areas on privately owned lands.
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Strategy 5.7: Responding to biodiversity values in new development areas
should occur at the early stages of the planning process, leading to better
biodiversity and development outcomes. This will also protect urban bushland
sites alongside urban release areas, giving residents a direct link from new
housing developments to surrounding natural landscapes.

Strategy 5.8: The ‘avoid, minimise and offset’ hierarchy will be applied to the
development process. This requires development proposals to demonstrate
how impacts on areas with high environmental value will be avoided and the
appropriate offsets or other mitigation measures that will be in place where
there are unavoidable impacts.

Objective 6: Reach net zero and increase resilience and sustainable
infrastructure

The draft plan tackles the challenges of accommodating growth in an era of
climate change and unpredictable and damaging weather patterns through the
facilitation of resilient housing and reduction in emissions. The accomplishment
of this in a diverse and constrained environment is challenging and
consequently when land does become available for housing which can mitigate
these factors, it should be fostered to the fullest extent. The subject site is case
in point in that it is one of the only sites in the area which is not flood affected;
and is surrounded by roads on all sides effectively mitigating the threat of fire
without additional vegetation removal.

Hunter Regional Plan 2036

The HRP has a vision for the Hunter to be the leading regional economy in
Australia with a vibrant new metropolitan city at its heart. To achieve this vision,
the NSW Government has acknowledged the growing importance of Greater
Newcastle (comprising the local government areas of Cessnock, Lake
Macquarie, Maitland, Newcastle and Port Stephens) and set the following
regionally focused goals:

e The leading regional economy in Australia;

e A biodiversity-rich natural environment;

e Thriving communities; and

e Greater housing choice and jobs.

The HRP is applicable to the area. While the subject site is not located in an
identified or emerging growth area stated in the HRP, it is located near Anna
Bay (an identified Centre) and Nelson Bay (an identified Strategic Centre), as
well as existing residential and employment lands such as Salamander Bay.
Anna Bay, being the closer of the two (2) centres, is a short drive/bus ride from
the site, and offers services such as shops to cater for day-to-day needs. Refer
to Figure 13 overleaf.
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NELSON BAY

@ ANNA BAY

O NEWCASTLE
CITY CENTRE

@ Strategic Centre
6 Part of Newcastle

Figure 13: HRP Greater Newcastle Settlement Plan (Source: Hunter
Regional Plan 2036)

The Planning Proposal is considered to be consistent with the visions and goals
of the HRP. The Planning Proposal will provide additional housing choice with
easy access to a range of community facilities and services within a lifestyle
village setting. The provision of additional housing will provide broader strategic
benefits via increased demand for goods and services, as well as providing
housing for a growing population.

The HRP projects that approximately 11,050 additional dwellings will be needed
in the Port Stephens LGA by 2036. The proposed development will make a
contribution towards meeting this projected demand.

The HRP also identifies a projected increase in the percentage of people aged
over 65 years from 19% to 25% by the year 2036. The proposal will assist in
meeting this demand through facilitating the provision of additional housing
suitable for an ageing population.

It is also worthwhile noting, that the future sites able to be accommodated as a
result of this proposal will likely “free-up” large family homes owing to the fact
that they are catered towards over 55s looking to downsize. This additional
housing will therefore have the added effect of provide housing to the market in
an era of housing supply crises.
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There are a number of strategic actions in the HRP that support the Planning
Proposal, including:

21.4 Create a well-planned, functional and compact settlement pattern that
responds to settlement planning principles and does not encroach on
sensitive land uses, including land subject to hazards, on drinking water
catchments or on areas with high environmental values.

21.6 Provide greater housing choice by delivering diverse housing, lot types
and sizes, including small-lot housing in infill and Greenfield locations.

221 Respond to the demand for housing and services for weekend visitors,
students, seasonal workers, the ageing community and resource
industry personnel.

22.2 Encourage housing diversity, including studios and one and two-
bedroom dwellings, to match forecast changes in household sizes.

In addition to the above, it is considered that the Planning Proposal is consistent
with Direction 14 of the HRP, which relates to the protection and connection of
natural areas. The Planning Proposal will protect habitat connection, and
support wildlife movement through the adoption of the C2 zone.

It is considered that the Planning Proposal is consistent with the relevant
principles of the HRP.

Q4. Is the Planning Proposal consistent with a council LSPS that has
been endorsed by the Planning Secretary or GSC, or another
endorsed local strategy or strategic plan?

The Port Stephens Local Strategic Planning Statement (LSPS), Live Port
Stephens Local Housing Strategy (LHS) and other local strategies, such as Port
Stephens Community Strategic Plan, have been considered in the context of
this Planning Proposal.

Port Stephens Local Strategic Planning Statement (LSPS)

The LSPS identifies the 20-year vision for land use in Port Stephens and sets
out social, economic and environmental planning priorities for the future.

The Planning Proposal is considered to be consistent with, and will give effect
to, the following planning priorities from the LSPS:

Priority 4 Ensure suitable land supply (for housing)

This priority identifies the need to prepare and implement a local housing
strategy to ensure suitable land supply and other planning priorities for housing
identified in the LSPS.

The Planning Proposal will contribute towards the provision of suitable land for
additional housing in the LGA.
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Priority 5 Increase diversity of housing choice

This priority identifies that, based on what people value, planning is required for
a range of housing types, sizes, tenures and price points to suit different
lifestyles.

Housing choices in the Port Stephens LGA cover a wide range of options,
including homes in retirement villages and lifestyle communities. Some models
of home ownership can offer independent living in close knit communities for
seniors.

The Planning Proposal is consistent with the LSPS as it will respond to the need
for suitable land supply for housing and increase housing choice that suits the
needs and lifestyle of current and future residents, particularly surrounding the
aging community.

Port Stephens Local Housing Strategy (LHS)

The LHS is the overarching strategy to guide land use planning decisions for
new housing in Port Stephens. It comprises four outcomes and 12 priorities.
The outcomes will meet the directions set for Hunter councils in State planning
strategies and the priorities identify the broad issues or policy areas that Port
Stephens Council will need to focus on.

The Planning Proposal is consistent with the following planning priorities from
the LHS:

Priority 1.1 Ensure adequate supply of new housing

The Planning Proposal creates opportunity to contribute to additional housing,
on land that is largely unconstrained by environmental constraints and without
the need for significant upgrade or extension to infrastructure.

Priority 2.1 Respond to housing stress

The LHS states that single and couple households are the dominant household
size in Port Stephens and recent survey data indicates a preference for some
existing residents to downsize, either to smaller homes or similar sized homes
on smaller blocks, such as older households. The LHS also recognises that
there are opportunities to improve housing affordability by aiming to increase
the supply of smaller lots as well as lower-cost dwellings, and the positive effect
it can have on the supply of larger homes on larger blocks for families.

The Planning Proposal relates to Sunrise Lifestyle Village, being an over 55s
lifestyle village. The provision of additional housing in this context is consistent
with the principles detailed in Priority 2.1 through increasing supply of smaller
sites which frees up larger homes more suited to families. This increase in
housing supply has a direct result in lowering the cost of both the proposed
lifestyle sites but also existing larger homes.
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Priority 3.2  Encourage a range of housing types and sizes

The Planning Proposal creates opportunity for future development of a housing
type and setting which is attractive to households seeking to downsize.

Priority 3.3  Enable better planning for diverse lifestyles.

The Planning Proposal relates to an existing lifestyle village, and will enable an
extension of the existing use.

The LHS contains locational criteria for assessing rezoning requests for lifestyle
villages. Lifestyle villages may be suitable where it meets walkability standards
for liveable communities, for example within:

e 5-minute walk (400m) of a town or neighbourhood centre zoned B1
Neighbourhood Centre, B2 Local Centre, B3 Commercial Core or B4
Mixed Use; or

e 5-minute walk (400m) of bus stops with frequent services to local
centres; or

¢ 10-minute walk (800m) of local centres.

The existing lifestyle village is located within a 5-minute walk of an existing bus
stop. The bus stop is located on Nelson Bay Road, and approximately 150m
from the main entrance of the caravan park.

The site is located on Bus Routes 130, 131 and 135, operated by Port Stephens
Coaches, providing access to Anna Bay, Salamander Bay and Nelson Bay to
the east, and Newcastle Airport, Raymond Terrace, Fern Bay and Newcastle
to the south and west.

In addition to the above, the operators of Sunrise Lifestyle Village offer a weekly
bus service from the site to nearby locations, including Salamander Bay and
Nelson Bay for the exclusive use of its residents. The Planning Proposal would
further support this service.

With the above in mind, the proposal implicitly achieves the walkability standard
of being within a 5-minute walk (400m) of a bus stop with frequent services to
local centres.

On this basis, and noting that the site contains an existing lifestyle village, it is
considered that the Planning Proposal satisfies the locational criteria under the
LHS. Further assessment under Appendix 1 of the LHS is not required.
Priority 4.2  Communities are connected.

The Planning Proposal provides future opportunity for additional housing within

an established lifestyle village. The existing lifestyle village provides community
facilities on site, contributing to community cohesion.
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Priority 4.3  Grow connections between people.

The Planning Proposal creates opportunity for future development where
people can connect, participate and socialise.

Port Stephens Community Strategic Plan 2018 — 2028 (CSP)

The Port Stephens Community Strategic Plan (CSP) sets out the community’s
vision for ‘a great lifestyle in a treasured environment’. It outlines the long-term
goals agreed with the community of the Port Stephens LGA.

The Planning Proposal is consistent with the relevant objectives and delivery
items of the CSP, as outlined in Table 1 below.

Table 1: Port Stephens CSP Strategic Directions and Objectives

Focus Area One: Our Community

C1 | Community Diversity

Our community accesses a range
of services that support diverse
community needs

The proposed development would
provide for the expansion of an
approved residential community, which
provides housing and associated
community and recreational facilities for
over 55s, thus supporting the needs of
an ageing population (C.1.4).

C2 | Recognised Traditions and
Lifestyles
Our community supports the

richness of its heritage and culture

An Aboriginal Due Diligence
assessment has been prepared by
McCardle Heritage which concludes
that the site does not contain any sites
or potential archaeological deposits
(PADs) of  Aboriginal  heritage
significance, and as a result an
Aboriginal Heritage Impact Permit
(AHIP) would not be required for the
future development. This conclusion
was made based on the fact that the
site had been previously cleared with
the historic upper dune characteristics
being entirely removed to make the site
level. Full details in this regard are
provided within Attachment 2.

C4 | Community Partnerships

Our community works with Council
to foster creative and active
communities

The Planning Proposal relates to an
existing lifestyle village, which provides
community and recreational facilities on
site for its residents (C3.4). Such
facilities could be expanded, subject to
development consent.
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Focus Area Two: Our Place

P1 | Strong Economy, Vibrant Local
Businesses, Active Investment
Our community has an adaptable,
sustainable and diverse economy

The proposed development will result in
economic  benefits through the
provision of housing with new residents
supporting the ongoing growth of the
local economy.

P2 | Infrastructure and Facilities

Our community’s infrastructure
and facilities are safe, convenient,
reliable and  environmentally
sustainable

The proposal will make use of existing
infrastructure on an existing disturbed
and relatively unconstrained site.
Provision of additional housing under
these circumstances relieves pressure
on Council to support housing on less
suited sites requiring extensive lead-in
infrastructure and vegetation removal.

P3 | Thriving and Safe Place to Live
Our community supports a healthy,
happy and safe place

The proposed development would
provide for the expansion of an
approved residential community which
places the safety of residents as a high
priority.  Opportunity  for  casual
surveillance through the development
is encouraged to contribute toward a
feeling of safety for residents.
Consideration of natural hazards (i.e.
bushfire) will be managed through the
development application design
process, to ensure appropriate
protection measures are established.

Focus Area Three: Our Environment

E1 | Ecosystem Function

Our community has healthy and
dynamic environmental systems
that support biodiversity
conservation

It likely that future proposed
development can be undertaken
without resulting in unreasonable
adverse environmental impacts. The
protection of an important fauna
corridor through the site under a C2
zone is likely to have long term benefits
to biodiversity conservation.

E2 | Environmental Sustainability
Our community uses resources
sustainably, efficiently and
equitably

Future development applications for
any expansion of the lifestyle village will
address sustainability measures such
as water and energy consumption, and
waste management.
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E3 | Environmental Resilience
Our community is resilient to

Future development applications for
any expansion of the site will evaluate,

environmental risks, natural | and implement protection measures
hazards and climate change where required, with respect to
environmental risks, natural hazards
and climate change. In this regard it is
worth noting that the site is not flood
affected by the 1 in 100 year event, and
it can accommodate all necessary
APZs for fire protection purposes
without requiring additional vegetation
removal.

Focus Area Four: Our Council

L1 | Governance Not applicable to the Planning
Our Council’s leadership is based | Proposal.

on trust and values of Respect,
Integrity, Teamwork, Excellence

and Safety

L2 | Financial Management The proposed development  will
Our  Council is financially | contribute financially to Council through
sustainable to meet community | the payment of rates and Section 7.11
needs contributions.

L3 | Communication and | The Planning Proposal will be subject to
Engagement community notification and consultation

Our  community  understands | processes.
Council's services and can
influence outcomes that affect
them.

Anna Bay Strategy and Town Plan (December 2008)

The Anna Bay Strategy and Town Plan guides the management of future
population growth and the building of neighbourhoods in Anna Bay. It
establishes a context and policy direction for future rezoning requests and
development controls in the Anna Bay area. It also integrates the location,
timing and funding for community facilities and infrastructure.

The strategy sets out a town plan, which is a strategic response to the
constraints and opportunities in Anna Bay and the policy and legal framework.
The vision set out in the strategy for Anna Bay is a small and vibrant town
offering a mix of dwelling types and business opportunities and a quality natural
environment. It will have a pleasant main street with a mix of retail and office
space for local and visitor patronage and shop top housing or tourist
accommodation.

The subject site is not located within the Anna Bay Town Centre and therefore

many of the key strategic directions outlined in the strategy are not directly
relevant to the site or proposed development.

28

PORT STEPHENS COUNCIL

130




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM S5 - ATTACHMENT 1 PLANNING PROPOSAL.

Notwithstanding, the proposed development will contribute to the vision
established for Anna Bay by providing additional residents within the proximity
of the Anna Bay Town Centre, to provide patronage to the expanding
commercial uses within the town centre.

Q5. Is the Planning Proposal consistent with any other applicable State
and regional studies or strategies?

Consideration was given to other State and regional strategies, including A 20
Year Economic Vision for Regional NSW (updated February 2021) and the
Future Transport Strategy 2056 (updated November 2020). Although these
documents do not strictly relate to the Planning Proposal, the Planning Proposal
is not inconsistent with these high-level State strategies.

Q6. Is the Planning Proposal consistent with applicable SEPPs?

An assessment of the relevant applicable SEPPs against the Planning Proposal
is provided in the table overleaf.
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Table 2: Relevant State Environmental Planning Policies

SEPP (Housing) 2021

To enable the development of diverse
housing types, to encourage housing that will
meet the needs of more vulnerable members
of the community, to promote the planning
and delivery of housing n locations to make
use of existing and planned infrastructure, to
minimise adverse climate and environmental
impacts of new housing development, to
support short-term rental accommodation as
a home-sharing activity while managing the
social and environmental impacts from this
use, and to mitigate the loss of existing
affordable rental housing.

SEPP Housing was introduced on 26" November 2021. Whilst SEPP Housing repealed
SEPP No 21 — Caravan Parks and SEPP No 36 — Manufactured Home Estates, it
essentially transferred the provisions of the two (2) repealed SEPPs into the new SEPP.

Part 8 of Chapter 3 of SEPP Housing contains provisions for manufactured home
estates. These provisions are not applicable because they do not apply to Port
Stephens, as it is excluded under Clause 7 of Schedule 6 to the SEPP.

Part 9 of Chapter 3 contains provisions relating to caravan parks, and is applicable to
this Planning Proposal.

Part 9 provides matters for consideration when development consent is granted for a
caravan park, including a caravan park that includes manufactured homes. These
matters include site suitability, location and character, and whether necessary
community facilities and services are available.

This Planning Proposal seeks to amend the LEP to regularise the existing approved
caravan park use and allow for the use to be extended to adjoining land.

The approved use consists of a caravan park on which moveable dwellings are installed
or being installed.

The approval and following successful construction and occupation is confirmation that
site is suitable for this use.

The Planning Proposal is considered to be consistent with the aims and objectives of
Part 9 relating to the provision of community facilities, the protection of the environment
in the vicinity of the land, and the orderly and economic development of the land used
for long term residents.

Any future development applications on the subject site will need to consider the

requirements of that Part.
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Further, the Planning Proposal is consistent with the overarching principles of the
Housing SEPP, as it will:

o Offer housing diversity;

e Provide housing to meet the needs of more vulnerable members of the
community (such as seniors);

e Provides a high level of amenity;

e Promotes housing in a location where it will use existing and planned
infrastructure and services; and

e Minimises environmental impacts through the use of largely disturbed land.

SEPP (Resilience and Hazards) 2021

Chapter 2 Coastal Management

Promotes an integrated and co-ordinated
approach to land use planning in the coastal
zone consistent with the objects of the
Coastal Management Act 2016.

This Chapter is relevant as northern parts of the site are mapped as Coastal
Environment Area, and a small portion of Lot 2 DP 622229 is identified within the
Proximity Area for Coastal Wetlands (north-eastern corner). Refer to Figure 7 earlier in
this report for mapping.

Division 3 of Chapter 2 contains provisions for development on land within the Coastal
Environment Area, to be considered by the consent authority as part of development
applications. These include matters such as the biophysical, hydrological and ecological
environment, coastal values and natural processes, public access and Aboriginal
heritage.

Although Lot 51 is mapped as Coastal Environment Area, development consent has
been granted for a caravan park on this lot and construction is underway. The Planning
Proposal will not result in any additional impact on the matters listed in Section 2.10 on
Lot 51.

Future development applications on Lot 3622 and Lot 2 that encroach the Coastal
Environment Area will need to address Section 2.10. However, it is noted that this
represents a small part of the site and the matters raised in Section 2.10 can be
considered and, where required, managed through its design and siting.

31

PORT STEPHENS COUNCIL

133




ORDINARY COUNCIL - 28 FEBRUARY 2023 -

ATTACHMENTS

ITEMS5 - ATTACHMENT 1 PLANNING PROPOSAL.

Section 2.8 contains provisions relating to development on land mapped as being in
proximity to coastal wetlands or littoral rainforests. It outlines that a consent authority
must not grant development consent for development on land identified as a proximity
area unless the proposed development will not significantly impact on the biophysical,
hydrological or ecological integrity of the adjacent coastal wetland, or the quantity or
quality of surface and ground water flows to and from the adjacent coastal wetland.

A small portion of Lot 2 is mapped within the Proximity Area for Coastal Wetlands. This
occurs in the north-eastern corner of the lot, adjoining Trotters Road. The portion of the
site will be located within a C2 zoning and as a result will be protected.

A Stormwater Strategy has been undertaken by ADW Johnson which concludes that the
future development will not significantly impact on the biophysical, hydrological, or
ecological integrity of the adjacent coastal wetland, or the quantity and quality of surface
and ground water flows to and from the adjacent coastal wetland.

Full details in this regard are provided within Attachment 9.
Based on the above, the Planning Proposal is considered to be consistent with the aims

and objectives of Chapter 2, and the provisions of Chapter 2 and will not have any
significant implications to future development.

Chapter 4 Remediation of
Land

This SEPP applies to land across NSW and
states that land must not be developed if it is
unsuitable for a proposed use because of
contamination.

Section 4.6 of Chapter 4 requires that consideration be given to whether the land is
contaminated as part of a development application.

With respect to Lot 51, this land has been developed for the purposes of a caravan park
under an existing development consent. This Planning Proposal seeks to regularise the
approved existing use, and in this regard Chapter 4 of the SEPP would not pose
limitations on the land.

With respect to Lot 3622 and Lot 2, a Preliminary Contamination Assessment (PCA) has
been undertaken by Qualtest which concludes that whilst the site contains potential
sources of contamination, standard mitigation measures would be able to be adopted to
ensure the site is suitable for the purposes of a caravan park. Full details in this regard

are provided within Attachment 10.
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SEPP (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Provides a consistent approach for
infrastructure and the provision of services
across NSW, and to support greater
efficiency in the location of infrastructure and
service facilities.

Subdivision 2 of Chapter 2 contains considerations for development in or adjacent to
road corridors and road reservations, including provisions relating to classified roads
and traffic generating development.

The Traffic and Parking Assessment undertaken for the proposal indicates that a
maximum of 21 vehicle trips per hour would result from the expansion.

With respect to the requirements of the Infrastructure SEPP, it is noted that future
development would not constitute traffic-generating development, and therefore referral
of the future development application to Transport for New South Wales (TfNSW) for
consideration under Section 2.121 would not be required.

As the site has frontage to a classified road, Clause 2.118 will need to be considered by
the consent authority as part of future development applications, to ensure that the new
development does not compromise the effective and ongoing operation and function of
classified roads, and to prevent or reduce the potential impact of traffic noise or vehicle
emission on the development.

Clause 2.118 will be addressed as part of any future development application; however,
it is noted that the concept plan provided (Attachment 6) identifies access via Trotter
Road (a local road) rather than Nelson Bay Road (a Classified Road), consistent with
the requirements of Section 2.118. Further, the Traffic and Parking Assessment
(Attachment 5) confirms that the proposed development will not adversely impact the
operation of the road network.

Further to the above, it is understood that TINSW’s key concern surrounds the
uncertainty of the timing of the new Trotter Road access. In this regard it is noted that
Trotter Road requires upgrades as part of an approved caravan park directly north of
the site at 16 Trotter Road (DA-16-2007-15-1). This development is significantly further
advance than the subject site and as such will be constructed prior to occupation of the
future caravan park. If, for unforeseen circumstances, Trotter Road is not upgraded in
time, the proposed caravan park extension can use the existing access arrangements

off Binder Road.
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SEPP (Biodiversity and Conservation) 2021

Chapter 3 Koala Habitat Protection 2020
(Applies to land zoned RU1, RU2, or RU3
only)

Encourages the conservation and
management of natural vegetation areas that
provide habitat for koalas to ensure
permanent free-living populations will be
maintained over their present range.

Chapter 3 of SEPP (Biodiversity and Conservation) 2021 will be applicable to future
development applications as the site is zoned RU2 Rural Landscape and it is located in
Port Stephens LGA, and has, together with adjoining land in the same ownership, an
area >1ha.

In accordance with Section 3.6, before granting consent, council must be satisfied as to
whether or not the land is potential koala habitat.

The SBDAR confirmed that the site did not contain any koalas or indication of koala
habitation during the surveys for this species. Further, the site does not contain any
koala feed trees. This aside, the proposal has nonetheless retained vegetation in the
east The SBDAR concluded that the proposal would have no impacts in this regard.

Based on the above, the Planning Proposal is considered to be consistent with the aims
and objectives of the Chapter 3 of the SEPP, and would not prevent Council from
granting consent to future development.

SEPP (Planning Systems) 2021

Chapter 2 State and Regional
Development

Chapter 2 of SEPP (Planning Systems)
identifies development that is State
Significant development, State Significant
infrastructure, critical State Significant
infrastructure and development that is
regionally significant.

The proposed development is not identified as State Significant development. Nor is it
likely to be regionally significant development, based on the development types and
thresholds contained in Schedule 6 of the SEPP.

As such, the provisions of the SEPP do not present any limitation to this Planning
Proposal.
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Q7. Is the Planning Proposal consistent with applicable Ministerial Directions (Section 9.1 Directions)?

An assessment of relevant Ministerial Directions against the Planning Proposal is provided in the table below. The Ministerial Directions

were obtained from DPE website on 4" May 2022; however, the document is undated.

Table 3: Relevant Ministerial Directions

1. PLANNING SYSTEMS

1.1 Implementation of Regional Plans
The objective of this direction is to give
legal effect to the vision, land use
strategy, goals, directions and actions
contained in Regional Plans.

The Hunter Regional Plan 2036 (HRP) and Draft Hunter Regional Plan 2041 apply to the
Planning Proposal and are addressed in detail elsewhere in this proposal (Refer Part 3 -
Section B - Q3).

Whilst the subject site is not located in an identified or emerging growth area identified in the
Hunter Regional Plan 2036 (HRP), the proposed development is consistent with the vision
and goals outlined in the HRP as it will provide additional housing choice within an existing,
well designed community that is accessible to a range of facilities and services. The
construction phase will contribute towards economic growth and in the longer term, the
provision of additional housing will provide broader economic benefits via increased demand
for goods and services and patronage of local business as well as providing housing for a
growing workforce.

The HRP projects that approximately 11,050 additional dwellings will be needed in the Port
Stephens LGA by 2036. The proposed development will make a contribution towards meeting
this projected demand.

The HRP also identifies a projected increase in the percentage of people aged over 65 years
from 19% to 25% by the year 2036. Housing supply in the region will need to adapt to cater
for this increase. The proposal will assist with meeting this demand through the provision of
additional housing catered to those over 55.

The Planning Proposal is considered to be consistent with this direction as it achieves the
overall intent of the Regional Plan and does not undermine the achievement of its vision, land
use strategy, goals, directions or actions.
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1.3 Approval and Referral
Requirements

The objective of this direction is to
ensure that LEP provisions encourage
the efficient and appropriate

assessment of development.

The Planning Proposal is consistent with the terms of this direction as:

¢ |t does not include provisions that require concurrence, consultation or referral of a
development application to a Minister or public authority;

e |t does not contain provisions requiring concurrence, consultation or referral of a
Minister or public authority prior to undertaking community consultation in satisfaction
of Schedule 1 of the EP& Act; and

e It does not identify development as designated development.

1.4 Site Specific Provisions

The objective of this direction is to
discourage unnecessarily restrictive site
specific planning controls.

The Planning Proposal is consistent with the terms of the direction as the proposed
amendments to the LEP allow the proposed caravan park land use on the land without
imposing any development standards or requirements in addition to those already contained
in the LEP.

This report contains a potential concept layout for the vacant land for contextual purposes
only.

3. BIODIVERSITY AND CONSERVATION

3.1 Conservation Zones

The objective of this direction is the
protection and conservation  of
environmentally sensitive areas, by
ensuring that Planning Proposals do not
reduce the environmental protection
standards applying to such land unless
it is suitably justified by a relevant
strategy or study or is of minor
significance.

The Planning Proposal is consistent with this Direction as it includes provisions that facilitate
the protection of the fauna movement corridor along the eastern boundary of the site.

3.2 Heritage Conservation

The objective of this direction is to
conserve items, areas, objects and
places of environmental heritage
significance and indigenous heritage
significance.

The site does not contain any State or locally listed historic heritage items, nor is it located
within a Heritage Conservation Area.

Lot 51 is highly disturbed as a result of construction of the approved caravan park.
An Aboriginal Due Diligence assessment has been prepared by McCardle Heritage for Lot

3622 and Lot 2 which concludes that the remainder of the site does not contain any sites or
PADs of Aboriginal heritage significance, and as a result an AHIP would not be required for

the future development (refer to Attachment 2).
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As the existing provisions of the LEP will continue to apply with respect to heritage
conservation, it is considered that additional provisions are not required.

4. RESILIENCE AND HAZARDS

4.1 Flooding

The objectives of this direction are to
ensure that development of flood prone
land is consistent with the NSW
Government’s Flood Prone Land Policy
and the principles of the Floodplain
Development Manual 2005, and ensure
that the provisions of an LEP that apply
to flood prone land are commensurate
with flood behaviour and includes
consideration of the potential flood
impacts both on and off the subject land.

The site is not affected by flooding, even up to the Probable Maximum Flood (PMF). Further,
rising escape route exists along Trotter then Nelson Bay Road.

4.2 Coastal Management

The objective of this direction is to
protect and manage coastal areas of
NSW. This direction applies to land
within the coastal zone.

This direction applies as the site is mapped as a proximity area for a coastal wetland and
coastal environment area.

With respect to Direction 4.2(1), the Planning Proposal does not include provisions giving
effect the matters identified in (a) — (d); however, future development will be required to
address requirements of Chapter 2 of SEPP (Hazards and Resilience) 2021 in relation to
Proximity Areas to Coastal Wetlands. Consideration of the SEPP is provided in the SBDAR
attached to this report.

The site is not located within mapped coastal vulnerability areas or littoral rainforests,
identified in the SEPP. Nor is the site affected by a current or future hazard mapped in the
LEP or Development Control Plan (DCP). As such, Direction 4.2(2) does not apply.

With respect to Direction 4.2(3), strictly speaking the Planning Proposal does not propose to
rezone land. However, it will enable increased development or more intensive land-use on
land within a Proximity Area for a Coastal Wetland. The site is not mapped as containing
Coastal Wetlands. The Proximity Area affects a small portion of Lot 2 DP 622229, occurring
in its north-eastern corner; however, this will be retained in the fauna corridor and therefore
not subject to development.
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The site is separated from the Coastal Wetland itself by road infrastructure and land cleared
and developed for rural residential properties. Further, no waterways pass through the site.

Direction 4.3(4) is not relevant as the Planning Proposal does not seek to amend SEPP
(Resilience and Hazards) 2021 mapping.

4.3 Planning for Bushfire Protection

The objectives of this direction are to
protect life, property and the
environment from bush fire hazards, by
discouraging the establishment of
incompatible land uses in bush fire
prone areas, to encourage sound
management of bush fire prone areas.

The site is identified as bushfire prone land.

Lot 51 is the subject of an existing approval, and was required to incorporate appropriate
bushfire protection measures.

A SBS and BAR for the proposed development on Lot 3622 and Lot 2 has been undertaken
by Bushfire Planning Australia (BPA) which confirms that the site will be able to accommodate
all requirements of Planning for Bushfire Protection 2019 (refer Attachment 4).

Further, a potential secondary access onto Trotters Road will improve access / egress
arrangements for residents and emergency services in the event of a bushfire.

4.4 Remediation of Contaminated
Land

The objective of this direction is to
reduce the risk of harm to human health
and the environment by ensuring that
contamination and remediation are
considered by Planning Proposal
authorities.

Lot 51 is the subject of an existing approval which has previously addressed matters of
potential contamination.

A PCA has been undertaken by Qualtest with respect to Lot 3622 and Lot 2 which concludes
that the site can be made suitable whilst the site contains numerous potential sources of
contamination, these were all typical of a rural residential site. Qualtest have advised that
provided standard mitigation measures are adopted, the site is considered suitable for the
purposes of a caravan park (refer to Attachment 10).

4.5 Acid Sulfate

Soils

The objective of this direction is to avoid
significant  adverse  environmental
impacts from the use of land that has a
probability of containing acid sulphate
soils.

The site is mapped as Class 4 Acid Sulfate Soils under the PSLEP.

Acid sulfate soils were considered and deemed appropriate across Lot 51 as part of the
approval for the caravan park, which is currently under construction and operational.

Further assessment of acid sulfate soils on Lot 3622 and Lot 2 has been undertaken within
the PASSA which concludes no ASS was discovered within 2m below ground level (refer to

Attachment 11).

38

PORT STEPHENS COUNCIL

140




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEMS5 - ATTACHMENT 1

PLANNING PROPOSAL.

5. TRANSPORT AND INFRASTRUCTURE

5.1 Integrating Land Use and
Transport

The objective of this direction is to
ensure that urban structures, building
forms, land use locations, development
designs subdivision and street layouts

The Planning Proposal seeks to support the existing and future development of a medium
density nature, with a range of community facilities and services provided on site.

Consideration has been given to Improving Transport Choice — Guidelines for planning and
development (DUAP 2001). The Right Place for Business and Services — Planning Policy
(DUAP 2001) was reviewed; however, it is was not applicable given it relates to commercial

achieve the sustainable transport |/ business development as opposed to residential.
objectives.
The Planning Proposal is considered to be generally consistent with the aims, objectives and
principles of Improving Transport Choice — Guidelines for planning and development as
outlined below.

The site is located within 400m of an existing bus route, with a bus stop located on Nelson
Bay Road, approximately 150m from the entrance to the caravan park. While it is not a major
public transport node, the bus service provides linkages to nearby centres including Anna
Bay and Nelson Bay, as well as more significant locations such as Newcastle Airport and
Newcastle CBD.

In addition, Sunrise Lifestyle Village offers a community bus service for its residents,
providing connections to local centres and services, as discussed above.

The site also provides a range of onsite community facilities (as listed in response to Question
3), which would typically be found in centres. The facilities are within walking distance to
existing and future residents.

The caravan park provides connectivity via a network of (low speed) internal roadways and
pathway connections within the current and future proposed development, encouraging
pedestrian movements and reduce reliance on cars.

Noting the accessibility to public and private bus services, and provision of onsite services
and facilities, it is expected that the Planning Proposal will reduce travel demand including
the number of trips generated by development and the distances travelled, especially by car.
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With respect to vehicular access, the existing caravan park is accessed from Nelson Bay
Road. The Planning Proposal is supported by a traffic assessment that investigates the
opportunity for a secondary access onto Trotters Road, improving circulation and
accessibility.

Further to the above, it is understood that TINSW's key concern surrounds the uncertainty of
the timing of the new Trotter Road access. In this regard it is noted that Trotter Road requires
upgrades as part of an approved caravan park directly north of the site at 16 Trotter Road
(DA-16-2007-15-1). This development is significantly further advance than the subject site
and as such will be constructed prior to occupation of the future caravan park. If, for
unforeseen circumstances, Trotter Road is not upgraded in time, the proposed caravan park
extension can use the existing access arrangements off Binder Road.

With the above in mind, it is considered that the proposal is generally consistent with the
relevant aims, objectives and principles of Improving Transport Choice — Guidelines for
planning and development (DUAP 2001).

6. HOUSING

6.2 Caravan Parks

The objectives of this direction are to
provide for a variety of housing types
and provide opportunities for caravan
parks and manufactured home estates.

This Planning Proposal reinforces the permissibility of the existing caravan park and provides
for its extension over Lot 3622 DP 622485 and Lot 2 DP 622229.

The Planning Proposal is consistent with this direction.

8: RESOURCES AND ENERGY

8.1 Mining, Petroleum Production
and Extractive Industries

The objective of this direction is to
ensure that the future extraction of State
or regionally significant reserves coal,
other minerals, petroleum and extractive
materials are not compromised by
inappropriate development.

The Proponent is not aware of the site being identified for future extraction of State or
regionally significant reserves of coal, other minerals, petroleum and extractive materials,
and notes that the majority of the site is already developed for the purposes of a caravan park
under an existing development consent.

It noted that Council referred the Planning Proposal to the Department of Primary Industries
(DPI) as part of the Scoping phase, and no objections were raised in this regard.
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9. PRIMARY PRODUCTION

9.1 Rural Zones

The objectives of the direction are to
protect the agricultural production value
of rural lands. Applies to land that seeks
to rezone rural zoned land to a
residential, business, industrial, village
or tourist zone or increase the
permissible density of rural zoned land.

This direction is not applicable to the Planning Proposal as it does not rezone land. This
aside, it will increase residential density in a rural zone and so has nonetheless been
addressed.

Lot 51 has no agricultural production value as the land is being developed as a caravan park.
Lots 3622 and Lot 2 are considered to have little value as productive rural land, primarily
based on the lot areas (being 2.042ha and 1.493ha respectively) and being landlocked by

road infrastructure and the caravan park on Lot 51.

Further, DPI have advised that the subject land is Land and Soil Capability (LSC) class 6 and
is highly constrained in terms of agricultural opportunities.

9.2 Rural Lands

The objective of this direction is to
protect the agricultural production value
of rural land and facilitate the orderly
and economic development of rural
lands for rural and related purposes.
Applies to Planning Proposals that will
affect an existing or proposed rural or
environmental protection zone or
changes the existing minimum lot size
within a rural or environment protection
zone.

This direction applies as the Planning Proposal will affect land within an existing rural zone.

The Planning Proposal gives due consideration to the objectives of this direction, and the
natural and physical constraints of the land.

The site is considered to have minimal agricultural value. The Planning Proposal will not
result in the fragmentation of rural zoned lands. Further, the site does not contain any
significant environmental values.

Compliance with Direction 9.2(1) is demonstrated below. Direction 9.2(2) does not apply as
no changes are proposed to the existing minimum lot size.

Accordingly, the provisions of this Direction are considered to be satisfied.

Direction 9.2(1)
A Planning Proposal must:

(a) Be consistent with any applicable strategic plan, including regional and district
plans endorsed by the Secretary of the Department of Planning and Environment,
and any applicable local strategic planning statement.

The Planning Proposal will enable a range of outcomes from the Draft HEP 2041; HRP 2036,
as well as the Port Stephens CSP, Live Port Stephens LHS and Port Stephens LSPS, as
outlined under Question 3 of this report.
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The response to Question 3 also outlines the strategic merits of this Planning Proposal in
accordance with the DPE Guide

(b) Consider the significance of agriculture and primary production to the State and
rural communities.

The site is not presently utilised for rural purposes, nor is it likely to be suitable for agriculture
and primary production.

Lot 51, which makes up approximately 74% of the site, has no agricultural production value
as the land has been developed as a caravan park.

The remainder of the site, being Lot 3622 and Lot 2, are considered to have little to no value
as productive rural land. This is based on their size, positioning of existing residential
development on the sites and limited capacity to amalgamate with adjoining lands to create
larger parcels suitable for commercial or intensive agricultural production.

(c) Identify and protect environmental values, including, but not limited to, maintaining
biodiversity, the protection of native vegetation, cultural heritage, and the
importance of water resources.

Consideration has been given to the environmental values of the site in the preparation of
this Planning Proposal. It is noted that the site has been the subject of development to varying
degrees, and displays minimal biodiversity and cultural heritage value. However, the
Planning Proposal will protect a vegetated corridor on its eastern boundary which connects
to an existing fauna underpass, which will be zoned C2 Environmental Conservation to
ensure its protection.

(d) consider the natural and physical constraints of the land, including but not limited
to, topography, size, location, water availability and ground and soil conditions

Consideration has been given to the natural and physical constraints of the land throughout
this Planning Proposal. There are no natural or physical constraints on the land that would
prevent the Planning Proposal.
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(e) Promote opportunities for investment in productive, diversified, innovative and
sustainable rural economic activities.

As per the response to (a) above, the site is not presently utilised nor considered suitable for
rural purposes.

(f) Support farmers in exercising their right to farm.
The site is presently not utilised nor considered suitable for rural purposes.

(g) Prioritise efforts and consider measures to minimise the fragmentation of rural land
and reduce the risk of land use conflict, particularly between residential land uses
and other rural land uses.

The site is considered to be fragmented in its current form, by virtue of the approved caravan
park development and the residual land being landlocked by surrounding roads.

(h) Consider State significant agricultural land identified in Chapter 2 of the SEPP
(Primary Production) 2021 for the purpose of ensuring the ongoing viability of this
land.

Land that is deemed to be State significant agricultural land (SSAL) is identified in Schedule
1 of the SEPP. At the time of writing this report, there were no areas listed in Schedule 1 of
the SEPP.

It is noted that early draft mapping was released in November 2021. The site was not
identified as SSAL on the draft map, nor was any land in the vicinity of the site (refer to Figure
14 overleaf).
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Figure 14: Draft SSAL Exhibition Mapping (Source: NSW DPI, 10t November 2021)

(i) Consider the social, economic and environmental interests of the community.

The Planning Proposal provides opportunity to increase housing diversity within the Port
Stephens LGA and to provide greater housing choice, on land that is largely unconstrained
with respect to enviromental values.
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Site-Specific Merit

Sections C, D and E identify the potential environmental, social and economic
impacts of the proposal and outline proposed mitigation measures and
justification. The Planning Proposal demonstrates that the proposal is suitable
for the site and the site is (or can be made) suitable for the resultant
development.

Section C — Environmental, Social and Economic Impact

Q8. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be
adversely affected as a result of the proposal?

The subject site does not contain land declared as critical habitat.

The Streamlined BDAR have been prepared for the Planning Proposal, with the
outcomes summarised below.

The SBDAR included assessment of all relevant flora and fauna, including
surveys within appropriate timeframes. The SBDAR concluded that the
proposed development would not have a significant impact in terms of species
listed under the BC Act or the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999;

An existing wildlife crossing exists approximately 10m east of the site. Avoid
and minimise considerations within the Planning Proposal have been
recommended to mitigate impacts and functionality of the underpass, with a
variable width vegetation buffer being retained and zoned C2. The proposed
buffer would result in the retention of approximately 0.32ha of PCT 1646
(Smooth Barked Apple — Blackbutt — Old Man Banksia Woodland on Coastal
Sands of the Central and Lower North Coast). The widened buffer ensures
approximately 95m of retained vegetation at the fauna crossing point.

In order to develop the land as intended under the Planning Proposal, removal
of up to 1.3ha of native vegetation commensurate with PCT 1646 may be
required. The quality of this vegetation varies between poor to moderate.

To offset residual impacts from the development, retirement of ecosystem
credits is likely to be required, with this to be detailed as part of the future
Development Application.

Noting the above, it is considered that no further flora and fauna assessment is
required following gateway determination.

The SBDAR is provided within Attachment 3.
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Q9. Are there any other likely environmental effects as a result of the
Planning Proposal and how are they proposed to be managed?

Technical studies have been undertaken to assess the likely environmental
effects resulting from the Planning Proposal, and how these effects are
proposed to be managed in relation to the following matters:

Traffic

The Planning Proposal is likely to result in additional traffic to the road network,
as a result of additional housing on the site. Further, a secondary access is
proposed on Trotters Road which requires consideration given its proximity to
Nelson Bay Road, being a Classified Road.

A traffic and parking impact assessment has been prepared to inform this
Planning Proposal.

The findings of the traffic impact assessment indicate the following:

e The proposed development would result in an additional 13 vtph AM and
21 vtph PM in the peak periods on the local road network;

e The proposed development, including the remaining sites to be
developed over the existing village and the 119 sites yet to be
constructed at 16 Trotters Road, Bobs Farm would generate, and
additional 51 vtph AM and 83 vtph PM in the peak periods on the local
road network; and

e Cumulative assessments for the above have concluded that the existing
roads have ample mid-block and intersection capacity to accommodate
the additional developments.

Further to the above Trotter Road will be upgraded as part of an approved
caravan park directly north of the site at 16 Trotter Road (DA-16-2007-15-1).
This development is significantly further advance than the subject site and as
such will be constructed prior to occupation of the future caravan park.

Further discussion is included within Attachment 5.
Bushfire Risk

The subject land is identified as bushfire prone land, specifically Category 1
and 2 Vegetation (as shown in Figure 4 previously).

Bushfire risk for the existing approved caravan park on Lot 51 was assessed
as part of its respective development application, with appropriate bushfire
protection measures being incorporated into its design.

Future proposed development on the remainder of the land will be integrated

development and require referral to the NSW Rural Fire Service for
consideration.
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A SBS and BAR has been carried out by BPA with regards to the Lot 3622 and
Lot 2 which confirms that the site has suitable access arrangements in place
and can accommodate appropriate APZs as detailed within Figure 5 to ensure
the future development will comply with the requirements of Planning for
Bushfire Protection 2019. In this regard, it is highlighted that some sites are
located within the nominated APZ; however, the layout proposed is only a
concept at this stage and can be adjusted following a more detailed assessment
as part of the DA. BPA have; however, advised that the site is suitable for the
intended use and proposed rezoning to allow for the extension of the Sunrise
caravan park

Full details in this regard are provided within Attachment 4.

Aboriginal Cultural Heritage

Aboriginal cultural heritage has been considered and addressed within Lot 51
as part of the approved development on the site.

An Aboriginal Due Diligence Assessment has been prepared by McCardle
Heritage with regards to Lot 3622 and Lot 2 which concludes that the site does
not contain any sites or potential archaeological deposits (PADs) of Aboriginal
heritage significance, and as a result an AHIP would not be required for the
future development. This conclusion was made based on the fact that the site
had been previously cleared with the historic upper dune characteristics being
entirely removed to make the site level.

Full details in this regard are provided within Attachment 2.

Acid Sulphate Soils and Contamination

Matters surrounding acid sulphate soils and contamination conditions have
been considered and addressed within Lot 51 as part of the approved
development on the site.

The PCA prepared by Qualtest for Lot 3622 and Lot 2 found that there were
potential sources of contamination across the site including:

Current and former buildings;

Filling and stockpiling;

Storage of equipment/waste materials;

Septic tank located in centre of the site;

Former sand mining carried out in the north and eastern portion of the
site.

Qualtest concluded that for the purpose of the rezoning it is likely that the site
could be made suitable for the proposed use, noting any remediation required
for the above would adopt conventional techniques.

Full details in this regard are provided within Attachment 10.
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The PASSA undertaken by Qualtest concluded that no ASS was discovered
within 2m below ground level and as such no acid sulfate soils management
plan is recquired.

Full details in this regard are provided within Attachment 11.

Stormwater and Flooding

Matters surrounding stormwater management have been considered and
addressed within Lot 51 as part of the approved development on the site.

A Stormwater Strategy has been prepared by ADW Johnson for Lot 3622 and
Lot 2 which addresses both stormwater quantity and quality requirements.

Based on review of the existing site topography and geotechnical conditions,
an infiltration-centric stormwater strategy has been recommended. End-of-line
infiltration basins are proposed to both attenuate peak flows and improve runoff
quality.

DRAINS modelling was undertaken to demonstrate that the proposed
stormwater management system can be sized to meet Council’s requirements
in relation to stormwater detention and peak site discharges.

MUSIC modelling has demonstrated that a proposed treatment train of gross
pollutant traps and infiltration basins can satisfy Council’s water quality stripping
targets within the development footprint.

The existing site is situated above the regional Probable Maximum Flood. The
proposed development provides favourable conditions for refuge-in-place
subject to extreme flood events.

The proposed development will not adversely impact the hydrological integrity
of coastal wetlands or the quality of drinking water catchments.

This strategy report has concluded that appropriate stormwater controls can be
readily implemented within the proposed site footprint. The stormwater strategy
presented herein is considered to be well-suited to existing site conditions and
is fully compliant with Council’'s Development Control Plan.

Full details in this regard are provided within Attachment 9.

Services

Public utility services including telecommunications, electricity, water and
sewer will be available to service the future development on the site. Refer to

Part 3 — Section D — Q11 for details on the advice provided by Ausgrid and
Hunter Water.

48

PORT STEPHENS COUNCIL

150




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM S5 - ATTACHMENT 1 PLANNING PROPOSAL.

Q10. Has the Planning Proposal adequately addressed any social and
economic effects?

Anticipated social and economic effects are detailed below, and can be
considered in further detail post gateway if required.

Social Effects

A range of social benefits associated with the development of the site are
anticipated, including:

e Additional housing choices in the vicinity of Anna Bay and the Port
Stephens LGA which caters for future population growth and responds
to an ageing population in Port Stephens;

e The freeing up of larger family homes from downsizers moving into the
caravan park;

o Efficient use of community facilities and services provided at an existing
approved development; and

e Provide a critical mass which will enhance the viability of new services,
facilities, and public transport in the Anna Bay area.

Economic Effects

A range of economic benefits associated with the development of the site are
anticipated, including:

¢ Stimulation of local economic activity through increased local spending;
Provision of smaller dwellings, which can improve housing affordability;

e Employment through construction and future maintenance of the
development, and direct employment of employees servicing the
development;

¢ Contribution toward investment in social infrastructure in the surrounding
locality via additional funding through the Section 7.11 Contribution Plan;
and

e Provision of additional dwellings with easy access to major employment
precincts such as Newcastle Airport and Tomago.

Section D - Infrastructure (Local, State and Commonwealth)
Q11. Is there adequate public infrastructure for the Planning Proposal?

Public infrastructure works, including access to Nelson Bay Road and utility
services, have been carried out as part of the approved caravan park
development.

The caravan park is accessed off Binder Road, which intersects Nelson Bay
Road. The intersection was constructed specifically to cater for the caravan
park development. The existing access arrangements are capable of
accommodating demand associated with the proposed development; however,
it is intended to provide a secondary access via Trotter Road as part of future
development on the land.
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The Traffic Impact Assessment prepared to support this Planning Proposal
indicates that the surrounding road network, including intersections can
accommodate the proposed development without upgrades.

Further to the above, TINSW was consulted as part of the Scoping phase of the
proposal. As part of this consultation, TINSW advised that their key concern
surrounds the uncertainty of the timing of the new Trotter Road access. In this
regard, it is noted that Trotter Road requires upgrades as part of an approved
caravan park directly north of the site at 16 Trotter Road (DA-16-2007-15-1).
This development is significantly further advance than the subject site and as
such will be constructed prior to occupation of the future caravan park. If, for
unforeseen circumstances, Trotter Road is not upgraded in time, the proposed
caravan park extension can use the existing access arrangements off Binder
Road.

Preliminary servicing enquiries have been made with Ausgrid and Hunter
Water, regarding network capacity for the proposed development. Ausgrid
confirms that there is capacity in the existing network to support the proposed
development. Hunter Water confirms that:

e There is currently sufficient capacity in the local water network to cater
for the proposed development;

e There is currently sufficient capacity in the local wastewater network to
cater for up to 5L/s from the proposed development; and

e There is sufficient capacity in the Boulder Bay Waste Water Treatment
Works (WWTW), which is the most feasible option for wastewater
discharge.

A copy of the advice provided by Ausgrid and Hunter Water is provided as
Attachments 7 and 8.

With respect to demand for local infrastructure, Port Stephens Local
Infrastructure Contribution Plan applies to the site. The site is located within the
Tomaree Catchment Area, and the s7.11 Plan collects funding from
development for a range of infrastructure required to support future
development in the catchment. Given that the Planning Proposal is unlikely to
generate a significant population increase (i.e. approximately 62 dwellings), it
is considered that it would not warrant an update to the Plan and it is anticipated
that future development will be levied in accordance with the Plan to ensure a
proportionate contribution towards local infrastructure is provided for items such
as local roads, open space, recreation facilities and community facilities.

Noting the above, it is considered that there is adequate public infrastructure to
support the Planning Proposal.
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Section E — State and Commonwealth Interests

Q12. What are the views of state and federal public authorities and
government agencies consulted in order to inform the Gateway
determination?

Consultation will be undertaken throughout the Planning Proposal process with
the relevant agencies.

The Planning Proposal was sent to the following agencies as part of Scoping
assessment:

Department of Planning and Environment;
Transport for NSW;

Rural Fire Service NSW;

Department of Primary Industries — Agriculture;
Biodiversity Conservation Division.

None of the agencies objected to the proposal. They did; however, request
additional information which has been provided and address throughout the
Planning Proposal. An itemised response to each matter raised is also provided
within Attachment 12.

Further consultation or referral of the Planning Proposal to authorities and
government agencies is anticipated after Gateway determination, as set out
under Section 9.1 of the EP&A Act, a Gateway condition and / or where an
authority or agency has an interest in the proposal.

PART 4 — Mapping

It is anticipated that the proposed map layer amendments will be prepared by
Council to accompany the Planning Proposal, consistent with the mapping
provided earlier in this report, to satisfy LEP technical mapping and GIS data
requirements.

PART 5 — Community Consultation

This section of the Planning Proposal describes consultation and outcomes
undertaken with Council, State agencies and authorities during the pre-
lodgement stage, and any community consultation undertaken, or consultation
with other key stakeholders.

Community Consultation

Community consultation will be undertaken in accordance with the Gateway
determination.

Notice of the public exhibition period will be placed on Council’'s website, The
Examiner. The exhibition material will be on display at locations nominated by
Council during normal business hours, including Council's Administration
Building, 116 Adelaide Street, Raymond Terrace.
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The Planning Proposal will also be available on Council's website.

In addition to the above, the Proponent has voluntarily undertaken early
consultation with the existing residents of Sunrise Lifestyle Village as part of the
preparation of this Planning Proposal. This is on the basis that the Planning
Proposal, and expansion of the caravan park will have a direct impact on these
residents.

It is noted that 100% of the existing caravan park has been sold. Approximately
70% of the caravan park is occupied, and these sites are located at the western
end of the site. That is, furthest away from the proposed extension. The
Proponent has consulted with these residents directly.

With respect to the remaining sites which have been sold and deposits have
been taken, the Proponent has sent letters informing future residents of its
intention to expand the caravan park. The Proponent has provided the
opportunity for these residents to withdraw from their respective sale, with a full
deposit refund.

This correspondence was sent in October 2021, and at the time of writing this
report, no future resident has taken up this offer and requested a refund. In this
regard, it could be considered the future residents of the caravan park do not
object to the proposal.

In terms of consultation with the existing residents, the Proponent has
undertaken on large format community consultation session. Following that, the
Proponent visited the village and was approached by a number of existing
residents and undertook informal discussions in a smaller forum. Each forum
allowed residents to raise concerns and ask questions.

The Proponent intends to host an Open Day in future, with displays and staff
available to answer questions.

Pre-Lodgement Consultation with Council and State Agencies/Authorities

Pre-lodgement consultation has occurred with PSC, Hunter Water, Ausgrid and
DPE, and is summarised below.

e Port Stephens Council

An initial meeting was held between Council and the Proponent on 27%
September 2021. A Strategic Planning Assessment was provided by PSC on
30t September 2021 which, in summary, indicated the proposal has strategic
merit and should proceed. Council advised it would require the Planning
Proposal to be supported by a Traffic Impact Assessment (TIA), Stage 1 BAM
Assessment and evidence of serviceability.

An additional meeting was held 24" May 2022 to discuss ecology matters
specifically. Consultation with PSC has been ongoing since the initial meeting.

The Planning Proposal was submitted to PSC for review on 3™ December 2021.
Noting the change in legislation and introduction of the LEP Making Guidelines
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in March 2022, the original Planning Proposal submitted in December 2021 was
amended so as to be considered the scoping document.

Key issues discussed with Council to date include:

Pedestrian Connectivity: PSC confirmed that its Traffic Engineer had
no objections to the TIA, with the exception of improving pedestrian
connectivity to adjacent bus stops on Nelson Bay Road. The proponent
confirmed the pathway had been constructed in accordance with
Condition 20.2b of the associated development consent, however, it had
washed away as a result of its location within a stormwater channel, and
notwithstanding, the Applicant is willing to accept a condition of any
future DA to this effect. This approach was agreed by PSC (refer to email
15" February 2022).

Site Specific DCP: PSC considered whether a DCP was required for
the site to ensure the zone objectives of the RU2 zone could be met.
Upon further internal review, PSC advised that no site specific DCP
would be required; however, the Planning Proposal would need to
include some detail about how future development could meet the rural
zone objectives and fit in with the existing character of the land.

Ecology: PSC raised concern about habitat connectivity across Nelson
Bay Road, and the need to maintain north-south habitat connectivity in
the eastern portion of the site. It was suggested the corridor be protected
using the C2 Environmental Conservation Zone.

Additional information was provided by the Proponent on 4" May 2022,
and concerns were flagged regarding the use of the C2 Zone in the
context of the principles of ‘avoid and minimise’ under the BC Act. PSC
advised its ecologist’s interpretation is that no further avoidance or
minimisation would be required as part of future DAs, if dealt with at the
rezoning stage.

The Proponent submitted additional ecological information proposing
increase retention of vegetation on the eastern part of the site, and PSC
confirmed it supported the revised boundaries.

Planning Proposal Update: PSC requested the Planning Proposal be
updated in accordance with DPEs new LEP Making Guideline, and PSC
updated template (refer to email 25" February 2022).

Scoping Phase: The Scoping document was reviewed by DPE; TINSW;
Rural Fire Service; Department of Primary Industries — Agriculture; and
Biodiversity Conservation Division in August 2022.

On 16™M September 2022, Council issued correspondence requesting
additional studies as required by these agencies. These studies have
since been prepared and discussion throughout the above Planning
Proposal report. A table highlighting how the Planning Proposal has
addressed these issues is provided within Attachment 12.
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Hunter Water / Ausgrid

Consultation has occurred with Hunter Water and Ausgrid to confirm
serviceability. Please refer to the response provided to Question 11 under Part
3, Section D of this report.

PART 6 — Project Timeline

The project timeline will be established following Gateway determination using
the template below.

DPE stage and Working SEP | OCT | NOV | DEC | JAN |FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP
timeline days 2022 | 2022 | 2022 | 2022 | 2023 | 2023 | 2023 | 2023 | 2023 | 2023 | 2023 | 2023 | 2023
Stage 2: Planning | 95 days Additional
proposal Studies
Council review
and Report
Stage 3: Gateway | 25 days Gateway
determination Determinati
Stage 4: Post 50 days Agency
Gateway Consultation
Stage 5: Public 95 days Public
Exhibition and Exhibition
Assessment Consider
Council
Report
Stage 6: 55 days Plan making
Finalisation
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Attachment 1 — Locality Plan

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 2 — Aboriginal Due Diligence Assessment

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 3 — Streamline Biodiversity Development Assessment Report

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 4 — Strategic Bushfire Study & Bushfire Assessment Report

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 5 — Traffic and Parking Assessment

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 6 — Concept Plan

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 7 — Ausgrid Servicing Advice

Note: Any third party reports referenced in this report can be inspected upon request.

PORT STEPHENS COUNCIL 163




ORDINARY COUNCIL - 28 FEBRUARY 2023 - ATTACHMENTS

ITEM S5 - ATTACHMENT 1 PLANNING PROPOSAL.

Attachment 8 — Hunter Water Servicing Advice

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 9 — Stormwater Strategy

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 10 — Preliminary Contamination Assessment

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 11 — Preliminary Acid Sulfate Soil Assessment

Note: Any third party reports referenced in this report can be inspected upon request.
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Attachment 12 — Response Table

Note: Any third party reports referenced in this report can be inspected upon request.
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