ORDINARY COUNCIL - 28 FEBRUARY 2023

NOTICE OF ORDINARY MEETING
28 FEBRUARY 2023

The Mayor and Councillors attendance is respectfully requested:
Mayor: R Palmer (Chair).

Councillors: L Anderson, G Arnott, M Bailey, C Doohan, G Dunkley, P
Francis, P Kafer, S Tucker, J Wells.

SCHEDULE OF MEETINGS

TIME ITEM VENUE

5:30pm: Public Access (if applied for) Council Chambers
Followed by: Ordinary Meeting Council Chambers
Please Note:

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.

Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.

For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.

Food and beverages are not permitted in the Council Chamber.

PORT STEPHENS COUNCIL 1



ORDINARY COUNCIL - 28 FEBRUARY 2023

INDEX
SUBJECT PAGE NO
MOTIONS TO CLOSE ......cooeeecciirreeeersrerrsmss s s s s s s s s s snmss s s e e s s mmssnnsrenns 15
1. MOTION TO CLOSE ..o 16
2. MOTION TO CLOSE .. oosooooooooesooe oo 17
3. MOTION TO CLOSE ..o 18
COUNCIL REPORTS......cooieeciierrrmesssserssmssssssesssmssss s s s nmnsssssssnsmassssssnnns 19

1. DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A)
MODIFICATION TO APPROVED CAMPING GROUND AT 47 THE
BUCKETTS WAY, TWELVE MILE CREEK..........coo i 20

2. DEVELOPMENT APPLICATION (DA) 16-2021-703-1 FOR A
RESIDENTIAL FLAT BUILDING AT 11 TO 15 CHURCH STREET,

NELSON BAY .ttt e e 63

3. DEVELOPMENT APPLICATION (DA) 16-2022-223-1 FOR A
RESIDENTIAL FLAT BUILDING AT 18 TO 20 SOLDIERS POINT

ROAD, SOLDIERS POINT ....oiiiiiiiiieeieeee et 214
4. DEVELOPMENT APPLICATION (DA) 16-2022-626-1 - SOLAR

ENERGY SYSTEM AT 8 LEISURE WAY, RAYMOND TERRACE................ 246
5. PLANNING PROPOSAL FOR SUNRISE LIFESTYLE VILLAGE, 4011,

4029 AND 4045 NELSON BAY ROAD, BOBS FARM .......cccoviiiiiiiiiiiiieeeens 278
6. ABORIGINAL PROJECTS FUND - 2022-2023........ooeeeeieeieeiiiiiieieeeeee e 316
7. HOMELESSNESS IN PORT STEPHENS. ... 320
8. QUARTERLY BUDGET REVIEW TO 31 DECEMBER 2022......................... 348
9. 2024 LOCAL GOVERNMENT ELECTION .....cooiiiiiiiiiieeeeeee e 372
10. MEMBERSHIP OF COMMITTEE: STONE RIDGE QUARRY

COMMUNITY CONSULTATIVE COMMITTEE ......cocoiiiiiiiieeeeee e 375
11.  LGNSW DESTINATION AND VISITOR ECONOMY CONFERENCE

29-31 MAY 2023 IN MANLY ... 378
12.  REQUEST FOR FINANCIAL ASSISTANCE ..o 382
13.  QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE ........cccvvveiiinnn. 385
14. INFORMATION PAPERS ... 387
INFORMATION PAPERS ..........oooiiiiiiiiiiiiiici e e 388
1. NOVEMBER 2022 CASH AND INVESTMENTS........ccooieeee 389
2. DECEMBER 2022 CASH AND INVESTMENTS .......cccoiiiiiieeee e 393
3. JANUARY 2023 CASH AND INVESTMENTS......ooiiiiiiiiie e 397
4. ELECTED MEMBERS PROFESSIONAL DEVELOPMENT AND

EXPENSES REPORTS - 1 JULY 2022 TO 31 DECEMBER 2022................ 401
5. DESIGNATED PERSONS' RETURN......oooiiiiiiiiciie e 404
6. DELEGATIONS REPORT .....citiiiiiiiieeeeei ettt 405
7. MATTER ARISING FROM 13 DECEMBER 2022...........coccoiiiiiiiiieeeeeee 407

PORT STEPHENS COUNCIL 2




ORDINARY COUNCIL - 28 FEBRUARY 2023

8. COUNCIL RESOLUTIONS ... 409
NOTICES OF MOTION......cooeieeeeeiiinin e 417
1. CODE OF MEETING PRACTICE ..o 418
2. WILLIAMTOWN SPECIAL ACTIVATION PRECINCT ......c.ccoooiiiiiiiieiiiieeeeee 420
CONFIDENTIAL .....cooeiiiiiiiieeeeeres s 424

1. ACQUISITION OF EASEMENT TO DRAIN WATER - NELSON BAY

2. PROPOSED CLOSURE AND SALE OF PATHWAY IN BOAT
HARBOUR

3. NEWCASTLE AIRPORT

PORT STEPHENS COUNCIL 3




ORDINARY COUNCIL - 28 FEBRUARY 2023

BUSINESS

1)
2)

13)
14)
15)
16)

Opening meeting.

Acknowledgement of Country - We acknowledge the Worimi people as the
original Custodians and inhabitants of Port Stephens. We acknowledge and pay
respects to Worimi elders past and present. May we walk the road to tomorrow
with mutual respect and admiration as we care for the beautiful land and
waterways together.

Prayer - We recognise the rich cultural and religious diversity in Port Stephens
and pay respect to the beliefs of all members of our community, regardless of
creed or faith.

Apologies and applications for a leave of absence by Councillors.

Disclosures of interests.

Confirmation of minutes Ordinary Meeting of 14 February 2023.

Mayoral minute(s) — if submitted

Motions to close meeting to the public — if submitted.

Reports to Council.

General Manager’s reports — if submitted.

Questions with Notice — if submitted.

Questions on Notice.

Notices of motions — if submitted.

Rescission motions — if submitted.

Confidential matters — if submitted.

Conclusion of the meeting.

Statement of Ethical Obligations

The Mayor and Councillors are reminded that they remain bound by the
Oath/Affirmation of Office made at the commencement of this Council term to
undertake their civic duties in the best interests of the people of Port Stephens and
Port Stephens Council and to faithfully and impartially carry out the functions,
powers, authorities and discretions vested in them under the Local Government Act
1993 or any other Act, to the best of their skill and judgement.

The Mayor and Councillors are also reminded of the requirement for disclosure of
conflicts of interest in relation to items listed for consideration on the Agenda or which
are considered at this meeting in accordance with the Code of Meeting Practice and
Code of Conduct.
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PRINCIPLES FOR LOCAL GOVERNMENT

Port Stephens Council is a local authority constituted under the Local Government

Act 1993. The Act includes the Principles for Local Government for all NSW Councils.

The object of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,

healthy and prosperous.

Guiding principles for Council

1) Exercise of functions generally

The following general principles apply to the exercise of functions by Council. Council
should:

a.

b.

provide strong and effective representation, leadership, planning and decision-
making.

carry out functions in a way that provides the best possible value for residents and
ratepayers.

plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.
work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

manage lands and other assets so that current and future local community needs
can be met in an affordable way.

work with others to secure appropriate services for local community needs.

act fairly, ethically and without bias in the interests of the local community.

be responsible employers and provide a consultative and supportive working
environment for staff.

2) Decision-making

The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:

®oo oW

recognise diverse local community needs and interests.

consider social justice principles.

consider the long term and cumulative effects of actions on future generations.
consider the principles of ecologically sustainable development.

Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3) Community participation

Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.

Principles of sound financial management

The following principles of sound financial management apply to Council. Council
should:

a. spend responsible and sustainable, aligning general revenue and expenses.
b. invest in responsible and sustainable infrastructure for the benefit of the local
community.
have effective financial and asset management, including sound policies and
processes for the following:
performance management and reporting,
asset maintenance and enhancement,
funding decisions,
risk management practices.
have regard to achieving intergenerational equity, including ensuring the
following:

(i) policy decisions are made after considering their financial effects on future

generations,
(i) the current generation funds the cost of its services.

o

Sa~oo

Integrated planning and reporting principles that apply to Council

The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:

a. identify and prioritise key local community needs and aspirations and consider
regional priorities.

b. identify strategic goals to meet those needs and aspirations.

c. develop activities, and prioritise actions, to work towards the strategic goals.

d. ensure that the strategic goals and activities to work towards them may be
achieved within council resources.

e. regularly review and evaluate progress towards achieving strategic goals.

f. maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.

g. collaborate with others to maximise achievement of strategic goals.

h. manage risks to the local community or area or to the council effectively and
proactively.

i. make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN

The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (4 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.

The Community Strategic Plan is organised into 4 focus areas:

OUR COMMUNITY - Port Stephens is a thriving and strong community respecting
diversity and heritage.

OUR PLACE - Port Stephens is a liveable place supporting local economic growth.

OUR ENVIRONMENT - Port Stephens' environment is clean and green, protected
and enhanced.

OUR COUNCIL - Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE

Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on 9 principles.

These outcomes align with the following Business Excellence principles:

1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.

2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.

3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.

4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.

5) Innovation and learning influence the agility and responsiveness of the
organisation.

6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.

8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.

9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY

Starting time — All meetings must commence within 30 minutes of the advertised
time.

Quorum — A quorum at Port Stephens Council is 6.

Declarations of Interest

Pecuniary — Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.

Non-Pecuniary — Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.

Confirm the Minutes — Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.

Public Access — Each speaker has 5 minutes to address Council with no more than
2 for and 2 against the subject.

Motions and Amendments

Moving Recommendations — If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.

Amendments — A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.

Seconding Amendments — \When moving an amendment, it must be seconded or it
lapses.

Incorporating Amendments — If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.

Voting Order — When voting on a matter the order is as follows:
1) Amendment (If any)

2) Foreshadowed Amendments — (If any, and in the order they were moved)
3) Motion
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NB — Where an amendment is carried, there must be another vote on the
amendment becoming the motion.

Voting — an item is passed where a majority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.

Closed Session — There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session’, the meeting
is advised of the resolution in 'open session'.

Procedural Motion — Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.

Points of Order — when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson
who rules on the matter.

A Point of Order can be raised where:
1) There has been any non-compliance with procedure, eg motion not seconded etc.

2) A Councillor commits an act of disorder:

a. Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.

b. Assaults or threatens to assault another Councillor or person present at the
meeting.

c. Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.

d. Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.

e. Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest — Definitions

Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.

Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.

The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.

The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest

1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the PORT STEPHENS COUNCIL

to be held on the day of 20

Pecuniary interest

Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the
councillor
[Tick or cross one box.]

O The councillor has an interest in the
land (eg is the owner or has another
interest arising out of a mortgage, lease,

trust, option or contract, or otherwise).
O An associated person of the
councillor has an interest in the land.

O An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest

Nature of the land that is subject to a
change in zone/planning control by the
proposed LEP (the subject land) 2

[Tick or cross one box]

O The identified land.

O Land that adjoins or is adjacent to or
is in proximity to the identified land.

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the
Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in

for each additional interest.]

Mayor/Councillor's signature

Date

[This form is to be retained by the council's general manager and included in full in
the minutes of the meeting]
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Declaration of Interest form

Agenda item No.

Report title

Mayor/Councillor declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest

in this item. The nature of the interest is

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committee of the Whole at
pm.

Mayor/Councillor left the Council meeting at pm.

Mayor/Councillor returned to the Council meeting at pm.
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MOTIONS TO CLOSE

PORT STEPHENS COUNCIL

15




ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM NO. 1 FILE NO: 23/33562
EDRMS NO: PSC2007-0025-311

MOTION TO CLOSE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely Acquisition of
Easement to Drain Water - Nelson Bay.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

. information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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ITEM NO. 2 FILE NO: 23/33607
EDRMS NO: PSC2021-01584

MOTION TO CLOSE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 2 on the Ordinary agenda namely Proposed Closure
and Sale of Pathway in Boat Harbour.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

. information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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ITEM NO. 3 FILE NO: 23/42209
EDRMS NO: PSC2013-01853

MOTION TO CLOSE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (c), (d)i and (d)ii of the Local Government Act
1993, the Committee and Council resolve to close to the public that part of its
meetings to discuss Confidential Item 3 on the Ordinary agenda namely
Newcastle Airport.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

. information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business,

and

. commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it,

and

. information that would, if disclosed, confer a commercial advantage on a
competitor of the council.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 23/15834
EDRMS NO: 16-2019-598-2

DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A) MODIFICATION
TO APPROVED CAMPING GROUND AT 47 THE BUCKETTS WAY, TWELVE
MILE CREEK

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2019-598-2 for a s4.55(1A)
modification to the approved camping ground at 47 The Bucketts Way, Twelve
Mile Creek (Lot 9 DP 243144) subject to the conditions contained in
(ATTACHMENT 1).

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2019-598-2
for a 4.55(1A) modification to the approved Camping Ground at 47 The Bucketts
Way, Twelve Mile Creek to Council for determination.

A summary of the application and property is provided below:

Subject Land: 47 The Bucketts Way, Twelve Mile Creek

Total Area: 10.12ha

Zoning: RU2 Rural Landscape

Submissions: 2

Key Issues: Satisfying the substantially the same test for s4.55(1A)
modifications and compliance with the Local Government
(Manufactured Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation 2021.

The modification application has been reported in accordance with Council’s
‘Planning Matters to be Reported to Council Policy’ as it has been called up by
Councillors Leah Anderson, Giacomo Arnott and Peter Kafer (ATTACHMENT 2).

A Locality plan is provided at (ATTACHMENT 3).
This DA was previously reported to the 13 December 2022 Council meeting

(ATTACHMENT 4). Council resolved to defer the s4.55(1A) modification application
for the following reasons:
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1) Council to receive further information regarding the definition of area for a primitive
camp ground.

2) Detention basin wall — The construction of the detention basin wall along the
southern boundary of the site must be completed in accordance with Condition 2.15
to the satisfaction of Council.

The final pad shape, levels and location of the detention basin wall will be
confirmed by the submission of a detailed survey plan prepared by a registered
surveyor. The detailed Works as Executed (WAE) survey plan must be provided
in accordance with Council’s Infrastructure Specification to Council. Written
confirmation that the works have been undertaken to the satisfaction of Council
must be provided prior to reporting back to Council meeting.

The modified application is being reported back to Council following consideration of,
and amendments to address, the above matters.

Proposal

This S4.55(1A) modification application proposes to convert the approved camping
ground from 50 campsites to 20 ‘primitive’ camp sites. The specific amendments
proposed are as follows:

¢ Reduce the total number of camp sites from 50 to 20

e Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’

e Deletion of the approved storage shed and associated hardstand space located
within the north eastern portion of the site

¢ Amend the nominated campground to cover the entire site.

No other changes to the approved development are proposed.

Site Description and History

The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in
shape and has an area of approximately 10.12ha, refer to Figure 4 in the Planners
Assessment Report (ATTACHMENT 5). The site currently contains 2 dwellings and a
number of outbuildings. The amenities, camp kitchen and water tanks associated
with the original consent have already been constructed on the site.

The site contains dense vegetation to the west. The vegetation density reduces to the
east in the vicinity of the camping ground. The site is accessible from The Bucketts
Way, which is approximately 550m from an intersection with the Pacific Highway.
The surrounding locality is characterised by rural residential land uses.

The site has historically been utilised for rural residential purposes with historic DA’s
relating to a farm shed, dual occupancy and swimming pool.
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The original DA (16-2019-598-1) was lodged with Council on 16 September 2019.
The DA was for a camping ground consisting of 50 camp sites with amenities and a
camp kitchen. The application was approved by Council on 25 August 2020.

Key Issues

The key issues addressed in this report relate to the Council resolution of 13
December 2022. A detailed assessment of all relevant planning matters associated
with the DA is contained within the Planners Assessment Report (ATTACHMENT 5).

Area of a Primitive Campqground

Council staff have relied on Planning Circular PS 06-001 ‘Regulation of camping
density in primitive camping grounds’ to guide the assessment of the area permitted
for the primitive campground under the Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation
2021 (the Regulations).

Section 131 of the Regulations, provides 2 options to regulate density for primitive
campgrounds, these are as follows:

1) designate camp sites where tents, caravans and campervans may be located - in
which case the maximum number of camp sites is not to exceed an average of 2
per hectare (that average being calculated over the total area of the primitive
campground), or

2) not designate camp sites - in which case the maximum number of tents, caravans
and campervans permitted to use the ground at any one time is not to exceed an
average of 2 per hectare (that average being calculated over the total area of the
primitive campground); with a concession that 2 or more tents occupied by not more
than 12 persons camping together as a group are to be counted as only 1 tent.

The primitive campground seeks to designate sites and therefore Section 131(1)
above is applicable. The total area of the primitive campground is taken to mean the
total area of the site to which the primitive campground operates. The submitted
plans reported to Council previously referenced the campground area as being 2.079
hectares. The plans have since been amended by the applicant to nominate the
entire site as being a primitive campground with designated sites. As such, the total
area of the campground is 10.12 hectares and therefore 20 sites are permitted as per
Section 131(1) of the Regulations.

The development as modified is substantially the same as the approved development
on the following grounds:

e The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is a type of
campground as defined under the PSLEP2013 and as such there is no
modification to the approved use
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e There are no significant changes to the approved amenities, camp kitchen or road
layout

e The amended area of the campground does not impact the approved use nor
require any additional vegetation clearing to what has been approved

e When considering all components of the original development consent, the
quantitative and qualitative changes are considered minor and therefore the
modified development is substantially the same as the original development.

On this basis, the application is considered to be substantially the same under the
provisions of S4.55(1A)(b)

Detention Basin Wall

Works as Executed (WAE) plans dated 10 January 2023 prepared by a registered
surveyor have been provided to Council. The WAE plans show that the detention
basin wall located along the southern boundary of the site has been constructed to a
finished height of 1.2m above the existing ground level as required by Condition 2.15
of the existing consent. The proposal is therefore considered to satisfy this condition
and the resolution of deferral from the 13 December 2022 Council meeting.

Conclusion

The proposed modifications are considered to be of minimal environmental impact
and result in substantially the same development as that originally approved. The
modification is therefore supported by Council staff, subject to the recommended
conditions of consent in (ATTACHMENT 1).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong Economy, Vibrant Businesses, Support sustainable business
Active Investment development in Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes The development is subject to
(S7.11) S7.12 contributions.
External Grants No
Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

The modification application is consistent with the relevant planning instruments
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021, Port Stephens Local Environmental Plan 2013
(PSLEP) and the Port Stephens Development Control Plan 2014 (DCP 2014). A
detailed assessment against these environmental planning instruments is contained
within the Planners Assessment Report contained at (ATTACHMENT 5).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the | Low Accept the recommendation. | Yes

DA is approved, the
determination of the DA
may be challenged by a
third party in the Land
and Environment Court
through a judicial review.

There is arisk that if the | Medium | Accept the recommendation. | Yes
DA is refused, the
determination of the DA
may be challenged by
the applicant in the Land
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The site will provide a location for short term tourist accommodation within the
locality. The modified proposal is not expected to result in any social or economic
impacts not already assessed in the previous approval.

Built Environment

The proposed development reduces the overall footprint through the removal of the
storage shed and reduction in the number of camp sites. No other changes are
sought and as such, there are no expected adverse impacts to the built environment.

Natural Environment

No additional vegetation is proposed to be removed as part of the application. The
location of the 20 primitive camp sites is within the same footprint as the 50 originally
approved camp sites, and therefore no additional clearing or disturbance is proposed.
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CONSULTATION

Consultation with key stakeholders including internal referral officers has been
undertaken for the purposes of the assessment of the application. Consultation with
the public occurred as part of the notification process.

Public exhibition

The application was notified in accordance with Councils Community Engagement
Strategy from 24 October 2022 until 7 November 2022. During this period, 2
submissions were received.

A detailed response to the submissions is outlined within the Planners Assessment
Report (ATTACHMENT 5).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Recommended Modified Conditions. §

2) Call to Council Form. &

3) Locality Plan. §

4) Minutes - Ordinary Council Meeting 13 December 2022. (Provided under separate
cover) =

5) Planners Assessment Report. I

COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

RECOMMENDED CONDITIONS OF CONSENT

1.0 - General Conditions of Consent
The following conditions of consent are general conditions applying to the development.

(1A) General terms of approval — The General Terms of Approval from state authorities
must be complied with prior to, during, and at the completion of the development.

The General Terms of Approval are:
1. NSW Rural Fire Service, DA-2019-03512-S4.55-1, 28 October 2022.

A copy of the General Terms of Approval is attached to this determination notice

(2A) Approved plans and documentation — Development must be carried out in
accordance with the following plans and documentation, and all recommendations
made therein, except where amended by the conditions of this development consent:

Plan Name of plan Prepared by Date
reference
1902748 | Proposed Site Plan (2 of 5) Sorensen Design & 29/08/2022
Issue | Planning
1902748 | Amenities Plan (3 of 4) Sorensen Design & 24/05/2020
Planning
1902748 | Camp Kitchen Plan (4 of 4) Sorensen Design & 24/05/2020
Planning
190203 Stormwater Management Plan | DRB Consulting 15/05/2020
(Sheets CIV0O0 to CIV06) Engineers
190203 Cut/Fill Plan (Sheets CIV13 to | DRB Consulting 15/05/2020
Clv21) Engineers

In the event of any inconsistency between the approved plans and the conditions, the
conditions will prevail.

(3) Amendments to documents and plans — The development must be amended as
follows:

a) As per the annotations on Civil Plans, Ref 190203 by DRB Consulting Engineers,
dated 15/05/2020.

Amended plans or documentation demonstrating compliance must be provided to the
Certifying Authority and Council prior to the issue of a Construction Certificate.
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ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

(4)

®)

(6)

7)

(8)

©)

Tree removal/pruning — The trees identified below are approved for removal:

a) The trees identified for removal as shown on Proposed Site Plan - Proposed
Campground & Eco Tourist Facility (Sheet 2 of 4; Document Reference no.
1902748) prepared by Sorensen Design and Planning, dated 24 May 2019 are
approved for removal.

b) Eucalyptus opposite proposed site entry within the road reserve.

Removal of Vegetation - No vegetation or natural landscape features other than that
authorised for removal or pruning by this Consent must be disturbed, damaged or
removed. No additional works or access/parking routes transecting the protected
vegetation must be undertaken without Council Approval. A map indicating the location
of protected vegetation is available from Council upon request.

Separate approval for signs — A separate development application for any proposed
signage, must be provide to, and approved by, the Consent Authority or under the
provision of the State Environmental Planning Policy (Exempt and Complying Codes)
2008 if applicable prior to the erection or display of any such signs.

Building Code of Australia — All building work must be carried out in accordance with
the BCA and where applicable the Disability (Access to Premises — Buildings)
Standards 2010. In this clause, a reference to the BCA is a reference to that Code as in
force on the date the application for the relevant Construction Certificate is made.

Sign on building — Except in the case of work only carried out to the interior of a
building or Crown building work, a sign must be erected in a prominent position on the
site showing the name, address and telephone number of the Principal Certifying
Authority for the work, the name of any principal contractor and their after-hours contact
number, and must contain a statement that unauthorised entry to the site is prohibited.

The sign must be maintained while the work is being carried out and is to be removed
when the work is completed.

Outdoor lighting - All lighting must comply with AS 1158 ‘Lighting for Roads and Public
Spaces’ and AS 4282 ‘Control of Obtrusive Effects of Outdoor Lighting’.

(9.1) Prior to Commencement of Use — Prior to the commencement of use, an Approval to

Operate under section 68 of the Local Government Act 1993 must be issued by
Council.

2.0 — Prior to Issue of a Construction Certificate
The following conditions of consent shall be complied with prior to the issue of a Construction
Certificate.

(1)

Structural engineer’s Certificate A certificate must be prepared by a qualified
Structural Engineer certifying that the building design is capable of withstanding the
effects of flood waters, including immersion, structural stability, buoyancy, impact and
loading from debris up to and including the future 1% Annual Exceedance Probability
(AEP) event.

16-2019-598-2 Page 2 of 17
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ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

)

@)

(4)

)

(6)

Details demonstrating compliance must be provided to the Certifying Authority.

Free flow of water - The location and design of the proposed doors must allow free
access and escape of floodwaters without causing damage to the building. Details
demonstrating compliance must be provided to the Certifying Authority.

Potential acid sulfate soils - A geotechnical assessment of the site is to be
undertaken to determine whether the development works will disturb Potential Acid
Sulfate Soils (ASS). Should ASS be encountered within the zone of works, an ASS
Management Plan is to be prepared by a suitably qualified Geotechnical Engineer and
submitted to the Certifying Authority.

The recommendations and/or mitigation measures contained within the ASS
Management Plan must be complied with during works.

Civil engineering plans — Civil engineering plans prepared by a qualified Engineer,
indicating drainage, roads, access ways, earthworks, pavement design, street lighting,
details of line-marking, traffic management, water quality and quantity facilities including
stormwater detention and disposal, must be prepared in accordance with the approved
plans and Council’s Infrastructure Specifications.

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Stormwater/drainage plans — Detailed stormwater drainage plans must be prepared
by a qualified Engineer in accordance with the approved plans, Council’s Infrastructure
Specifications and the current Australian Rainfall and Runoff guidelines using the
Hydrologic Soil Mapping data for Port Stephens (available from Council).

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Flood Risk Management Plan — A Flood Risk Management Plan prepared by a
suitably qualified Engineer must be provided to the Certifying Authority demonstrating
compliance with the following:

a) The design must show that the proposed development is capable of withstanding
the effects of flood waters, including immersion, structural stability, buoyancy and
impact and loading from debris up to and including the 1% Annual Exceedance
Probability (AEP) event.

b) Certification that the proposed development/ building flood refuge is capable of
withstanding the force of any flood waters experienced up to the Probable
Maximum Flood Event (PMF).

c) Certification demonstrating that any damage to the proposed development
sustained in a flood will not generate debris capable of causing damage to
downstream buildings or property

d) Certification demonstrating that the rainwater tank, finishes, plant fittings and
equipment and any other buoyant fixtures will be of materials and functional

16-2019-598-2 Page 3 of 17
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ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

(7)

(8)

©)

(10)

(11)

(12)

capacity to withstand the forces of floodwater in events up to and including the 1%
AEP event including hydrostatic pressure, hydrodynamic pressure and buoyancy
forces.

Stormwater system Operation and Maintenance Procedure Plan — An Operation
and Maintenance Plan for the stormwater system must be prepared by a qualified
engineer detailing a regular maintenance programme for pollution control devices,
covering inspection, cleaning and waste disposal. Details demonstrating compliance
must be provided to the Certifying Authority.

Approval of OSMS under LG Act — An approval under Section 68 of the Local
Government Act 1993 is to be obtained from Council for the installation of an on-site
sewage management system (OSMS) prior to the issue of a Construction Certificate.

Soil, erosion, sediment and water management — An Erosion and Sediment Control
Plan (ESCP) must be prepared in accordance with Council’s Infrastructure
Specifications. Details demonstrating compliance must be provided to the Certifying
Authority.

Roads Act Approval — For construction/reconstruction of Council infrastructure,
including vehicular crossings. Footpath, kerb and gutter, stormwater drainage, an
application must be made for a Roadworks Permit under Section 138B of the Roads Act
1993.

Construction Management Plan - A Construction Management Plan must be
submitted to and approved by to the Certifying Authority and Council. The required CMP
must outline the sequence and construction methodology and specify mitigating
measures to ensure all works are carried out with minimal environmental impact in
relation to project staging, waste management, noise and dust management, traffic
management and environmental management

Section 7.12 development contributions - A monetary contribution is to be paid to
Council, pursuant to Section 7.12 of the Environmental Planning & Assessment Act
1979 and the Port Stephens Council Fixed Local Infrastructure Contributions Plan,
related to the Capital Investment Value (CIV) of the development as determined in
accordance with clause 25j of the Environmental Planning and Assessment Regulation
2000 and outlined in the table below.

Capital Investment Value Levy Rate ($ of CIV)
Up to and including Nil
$100,000

More than $100,000 and up 0.5%

to and including $200,000

More than %200,000 1%

The payment of the fixed development consent levy is to be accompanied by a Cost
Summary Report Form setting out an estimate of the CIV in accordance with Schedule
1 of the Port Stephens Council Fixed Local Infrastructure Contributions Plan.
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ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

(13)

(14)

(15)

3.0 -

Where the estimated cost of carrying out the whole of the development is more than
$1,000,000, the Cost Summary Report Form must be completed by a Quantity Surveyor
who is a Registered Associate member or above, of the Australian Institute of Quantity
Surveyors.

This condition cannot be taken to be satisfied until a payment has been made in
accordance with the CIV stated on a cost summary report submitted to Council in
accordance with this condition.

Payment of the above amount must apply to Development Applications as follows:
a) Building work only - prior to issue of the Construction Certificate.

Long service levy — In accordance with Section 34 of the Building and Construction
Industry Long Service Payments Act 1986, the applicant must pay a long service levy at
the prescribed rate to either the Long Service Payments Corporation or Council for any
works that cost $25,000 or more.

Site access / egress - Prior to the issue of a Construction Certificate, plans are to be
prepared demonstrating a BAL/BAR intersection treatment, in accordance with current
Austroads Guides, at the proposed main entry to the site (this may include tree removal
within the clear zone at the Direction of the Roads Authority).

Amenity — The detention basin wall along the southern boundary of the site must be
redesigned to have a finished height of 1.2m above existing ground level.

Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing on
the development site.

(1)

)

Public liability insurance — The owner or contractor must take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc.) for the full duration of the proposed works.

Evidence of this Policy must be provided to Council and the Certifying Authority.

Notice of Principal Certifying Authority appointment — Notice must be given to
Council at least two days prior to subdivision and/or building works commencing in
accordance with Clause 103 of the Environmental Planning & Assessment Regulation
2000. The notice must include:

a) a description of the work to be carried out;

b) the address of the land on which the work is to be carried out;

c) the Registered number and date of issue of the relevant development consent;

d) the name and address of the Principal Certifying Authority (PCA), and of the
person by whom the PCA was appointed;

e) if the PCA is an accredited certifier, their accreditation number, and a statement
signed by the accredited certifier consenting to being appointed as PCA; and

f) a telephone number on which the PCA may be contacted for business purposes.

16-2019-598-2 Page 5 of 17
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(3) Notice commencement of work — Notice must be given to Council at least two days
prior to subdivision and/or building works commencing in accordance with Clause 104
of the Environmental Planning & Assessment Regulation 2000. The notice must include:

a) the name and address of the person by whom the notice is being given;

b) a description of the work to be carried out;

c) the address of the land on which the work is to be carried out;

d) the Registered number and date of issue of the relevant development consent and
construction certificate;

e) a statement signed by or on behalf of the Principal Certifying Authority to the effect
that all conditions of the consent that are required to be satisfied prior to the work
commencing have been satisfied; and

f) the date on which the work is intended to commence.

(4) Sign of PCA and contact details — A sign must be erected in a prominent position on
the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for business
purposes and outside working hours;

c) the name, address and telephone number of the Principal Certifying Authority.

The sign must be maintained while the work is being carried out and must be removed
upon the completion of works. Where Council is the PCA, the sign is available from
Council’'s Administration Building at Raymond Terrace or the Tomaree Library at
Salamander Bay free of charge.

(5) Construction Certificate Required — In accordance with the provisions of Section 6.7
of the Environmental Planning & Assessment Act 1979 (EP&A Act 1979), construction
or subdivision works approved by this consent must not commence until the following
has been satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person having
benefit of the development consent in accordance with Section 6.5 of the EP&A
Act 1979; and

c) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

(6) Site is to be secured — The site must be secured and fenced to the satisfaction of the
Principal Certifying Authority. All hoarding, fencing or awnings (associated with securing
the site during construction) is to be removed upon the completion of works.

(7) Soil erosion and sediment control — Soil erosion and sediment controls must be
implemented prior to works commencing on the site in accordance with ‘Managing
Urban Stormwater — Soils and Construction ('the blue book') and any Sediment and
Erosion plans approved with this Development Consent.
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Soil erosion and sediment control measures must be maintained during construction
works and must only be removed upon completion of the project when all landscaping
and disturbed surfaces have been stabilised (for example, with site turfing, paving or re-
vegetation).

(8) All weather access — A 3m wide all-weather vehicle access is to be provided from the
kerb and gutter to the building under construction for the delivery of materials and use
by trades people.

No materials, waste or the like are to be stored on the all-weather access at any time.

(9) Rubbish generated from the development — Where not already available, a waste
containment facility is to be established on site. The facility is to be regularly emptied
and maintained for the duration of works.

No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown or
washed off site. The site must be cleared of all building refuse and spoil immediately
upon completion of the development. Council may issue ‘on the spot’ fines for
pollution/littering offences under the Protection of the Environment Operations Act 1997.

(10) Flood design measures — Evidence of certification demonstrating that the following
flood related design precautions have been adhered to in the design must be submitted
to the Principal Certifying Authority:

a) In sewered areas some plumbing fixtures may be located below the Flood Planning
Level (FPL). Where this occurs sanitary drainage is to be fitted with a reflux valve
to protect against internal sewage surcharge;

b) All materials stored at the site and capable of causing harm to the environment
must be stored at a level not less than the FPL or suitable bunding must be placed
around such materials to a minimum of the FPL;

c) All building materials, equipment, ducting, etc., below the FPL must be flood
compatible and ducting must be provided with openings for drainage and cleaning;

d) All main power supply, heating and air conditioning service installations, including
meters must be located above the FPL. All electrical equipment installed below the
FPL must be capable of disconnection by a single plug from the power supply;

e) All electrical wiring below the FPL must be suitable for continuous submergence in
water. All conduits below the FPL must be self-draining. Earth core leakage
systems or safety switches are to be installed;

f) Wherever possible, the premises must be designed to ensure that plant,
equipment, storage tanks or other fixtures or fittings liable to damage by floods are
located above the FPL or be moveable to levels above the FPL. Should this not
have the ability to occur, they shall be suitable for submergence in water and
securely anchored to overcome buoyancy and movement. All storage tanks must
be vented to an elevation above the FPL.

(11) Protection of trees/existing street trees — Protection of trees to be retained must be
in accordance with AS490 ‘Protection of Trees on Development Sites’ and the following:

a) No existing nature strip(s), street tree(s), tree guard(s), protective bollard(s),
garden bed surrounds or root barrier installation(s) must be disturbed, relocated,
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removed or damaged during earthworks, demolition, excavation (including any
driveway installation), construction, maintenance and/or establishment works
applicable to this consent, without Council agreement and/or consent.

(12) Vegetation Management Plan - A Vegetation Management Plan (VMP) must be

developed for the retained areas of native vegetation, and submitted to Council for
approval prior to any clearing works occurring on site.

The VMP must be prepared and implemented by a suitably qualified Environmental
Consultant.

The plan should include clear management objectives, a schedule of works and maps in
accordance with Port Stephens ‘Technical Specification Vegetation’ (May 2014), and
shall include detailed management measures for the on-going management of habitat
for the threatened orchid species Pterostylis chaetophora (mapped areas of habitat
available from Council on request) including:

Fencing to exclude visitor access.

Backfilling of existing trenches by manual methods.

‘Ecologically Sensitive Area’ signage.

Restrictions on maintenance activities (slashing/mowing) i.e. timing, frequency,
slashing height.

e Weed and pathogen hygiene protocols.

e Prohibiting the use of heavy machinery or vehicle parking.

¢ Prohibiting the introduction of fill material or topsoil.

The Vegetation Management Plan must be approved prior to the commencement of
works on the site.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1)

()

Construction hours — Construction work that is likely to cause annoyance due to noise
is to be restricted to the following times:-

e Monday to Friday, 7am to 6pm;
e Saturday, 8am to 1pm;

¢ No construction work to take place on Sunday or Public Holidays.
All possible steps should be taken to silence construction site equipment.

Toilet facilities — Temporary toilet(s) must be provided and maintained on site from the
time of commencement of building work to completion. The number of toilets provided
must be one toilet per 20 persons or part thereof employed on the site at any one time.

The temporary toilet is to be either connected to the sewerage system or an approved
septic tank or otherwise may be a chemical toilet supplied by a licensed contractor.
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@)

(4)

®)

(6)

(7)

(8)

©)

Compliance with BCA — All building work must be carried out in accordance with the
requirements of the Building Code of Australia.

Excavations and backfilling — All excavations and backfilling associated with this
development consent must be executed safely, and be properly guarded and protected
to prevent them from being dangerous to life or property, and in accordance with the
design of a suitably qualified Structural Engineer.

If an excavation extends below the level of the base of the footings of a building on an
adjoining allotment, the person causing the excavation must:

a) preserve and protect the building from damage; and

b) if necessary, underpin and support the building in an approved manner; and

c) give at least seven days notice to the adjoining owner before excavating, of the
intention to excavate.

The principal contractor, owner builder or any person who needs to excavate and
undertake building work, must contact “Dial Before You Dig” prior to works
commencing, and allow a reasonable period of time for the utilities to provide locations
of their underground assets.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent in
writing to that condition not applying.

Finished floor level — A survey report prepared by a Registered Surveyor confirming
that the finished floor level complies with the approved plans or floor levels specified by
the development consent, must be provided to Principal Certifying Authority prior to the
development proceeding beyond floor level stage. A Flood Certificate is to be sought
from Council to determine the finished floor level of the site.

Survey report — The building must be set out by a Registered land surveyor. A peg out
survey detailing the siting of the building in accordance with the approved plans must be
provided to the Principal Certifying Authority prior to the pouring of concrete.

Traffic Management Plan implementation - All construction traffic management
procedures and systems identified in the approved Construction Management Plan
must be introduced during construction of the development to ensure safety and to
minimise the effect on adjoining pedestrian and traffic systems.

Stormwater disposal — Following the installation of any roof, collected stormwater
runoff from the structure must be:

a) Dispersed at ground level, so as not to be concentrated or create nuisance flows
onto any buildings, or neighbouring properties. The discharge location must be at
least 3m down slope of the building and 6m minimum clearance from receiving
down slope property boundaries.

Placement of fill - Filling must not be placed in such a manner that natural drainage
from adjoining land will be obstructed or in such a manner that surface water will be
diverted.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

5.0 -

Further, any alterations to the natural surface contours must not impede or divert natural
surface water runoff so as to cause a nuisance to adjoining property owners.

Location of stockpiles — Stockpiles of soil must not be located on / near any drainage
lines or easements, natural watercourses or water bodies, footpath or roadway without
first providing suitable protective measures adequate to protect these water bodies. All
stockpiles of contaminated materials must be suitably covered to prevent dust and
odour nuisance.

Tree protection measures — All trees to be retained must be protected in accordance
with AS4970 ‘Protection of Trees on Development Sites’ for the duration of construction.

Tree Removal - All approved tree removal/ pruning is subject to all works being
undertaken by a qualified arborist with a minimum Australian Qualification Framework
Level 3 qualifications or higher. All works are to be undertaken in accordance with the
relevant provisions of AS 4373 'Pruning of Amenity trees'.

Vegetation Management Plan - All works must be undertaken in accordance with the
approved Vegetation Management Plan.

Unexpected finds contingency (general) — Should any suspect materials (identified
by unusual staining, odour, discolouration or inclusions such as building rubble,
asbestos, ash material, etc.) be encountered during any stage of works (including
earthworks, site preparation or construction works, etc.), such works must cease
immediately until a qualified environmental specialist has be contacted and conducted a
thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works must cease in the vicinity of the contamination and
Council must be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent for
the remediation works.

Soil, erosion, sediment and water management — All requirements of the Erosion
and Sediment Control Plan or Soil and Water Management Plan must be maintained at
all times during the works and any measures required by the plan must not be removed
until the site has been stabilised.

Offensive noise, dust, odour and vibration — All work must not give rise to offensive
noise, dust, odour or vibration as defined in the Protection of the Environment
Operations Act 1997 when measured at the nearest property boundary.

Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an Occupation
Certificate.

(1)

Occupation Certificate required - An Occupation Certificate must be obtained prior to
any use or occupation of the development.
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()

@)

(4)

®)

(6)

(7)

(8)

©)

The Principal Certifying Authority must be satisfied that the development has been
constructed in accordance with approved plans, specifications and conditions of this
consent.

Approval to Operate (Waste Treatment) - An Approval to Operate must be obtained
by Council in accordance with the Local Government Act, 1993 (Section 68A) following
the satisfactory installation of the waste treatment device/human waste storage facility.

Fire Safety Certificates - A fire safety certificate as prescribed by Section 174
Environmental Planning & Assessment Regulations 2000 which certifies the
performance of the implemented fire safety measures in accordance with Section 170 of
the Regulation must be submitted to the Principal Certifying Authority and the
Commissioner of New South Wales Fire Brigades. A copy of fire safety certificate needs
to be forwarded to Council, If Council is not nominated as the Principal Certifying
Authority. A further copy of the certificate must also be prominently displayed in the
building.

Survey Certificate — A Registered Surveyor must prepare a Survey Certificate to certify
that the location of the building in relation to the allotment boundaries complies with the
approved plans or as specified by this consent. The Survey Certificate must be provided
to the satisfaction of the Principal Certifying Authority.

Services — Evidence is to be provided to Council demonstrating that sufficient capacity
of the following services are available to the development:

a) Electricity;
b) Water (including potable water), and;
c) Gas (where available).

Should any of the above reticulated services not be available to the development site, a
detailed statement is to be provided explaining why connection of the relevant service is
not possible or practical.

Stormwater/drainage works — All stormwater and drainage works required to be
undertaken in accordance with this consent must be completed.

The certification/verification must be provided to the satisfaction of the Principal
Certifying Authority.

Rectification damage to public infrastructure — The applicant must rectify any new
damage to public infrastructure to the satisfaction of the Council as the Roads Authority.

Completion of Roads Act Approval works - All approved road, footpath and/or
drainage works, including vehicle crossings, have been completed in the road reserve in
accordance with the Roads Act Approval to the satisfaction of the Council as the Roads
Authority.

Protection and certification of electrical services — All power points, fittings,
electrical connections and the incoming meter box are to be located above the Flood
Planning Level (FPL).
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Switches, light fittings and power points may be located below the FPL provided they
are capable of being isolated by a single Residual Current Device (RCD) protected
switch that is located above the FPL. Certification of these works are to be provided to
the Principal Certifying Authority.

(10) Flood signage — A flood marker sign of durable material having minimum dimensions
of 600mm x 600mm, is to be installed within a prominent location indicating the
expected future 1% Annual Exceedance Probability and Probable Maximum Flood
levels, and the date of installation.

The level indicated on the sign shall be certified by a Registered Surveyor. Evidence of
such certification shall be submitted to the Certifying Authority.

(11) Flood Risk Management Plan — A Certificate of Compliance prepared by a suitably
qualified Flood engineer must be provided to the Principal Certifying Authority stating
that all aspects of the Flood Risk Management Plan have been completed and/or
implemented in accordance with the approved Plan.

(12) Flood Emergency Response Plan - A Flood Emergency Response Plan (FERP) for
the proposed development must be provided to the Principal Certifying Authority. The
FERP must include the following as a minimum:

a) A map of the proposed evacuation route to a suitable location above the Probable
Maximum Flood (PMF) that provides adequate shelter from the storm, including the
route direction and description and identification of the depth of floodwater along
the evacuation route in the 1% Annual Exceedance Probability flood and PMF
events;
b) Specific trigger heights linked to the nearest river and tidal gauges used for flood
warnings and the specific evacuation route cut-off times linked to the gauge height;
c) Description of the specific flood inundation at the site and the relevant surrounding
area, including flood depths, direction of flow, velocities, hazard and specific
relevant vulnerabilities;
d) Consideration of and strategies for, the needs of the elderly, disabled and
vulnerable who may be on site;
e) A realistic time period for evacuation preparations linked to the trigger heights and
evacuation route cut-off times, which includes:
¢ Locating important papers, valuables etc., that will be evacuated
e Locating and stacking possessions that are to be left behind, well above the
predicted flood level

¢ Dealing with all utilities such as electricity, gas, water, fuel, toilets, showers,
wastewater system (including removal fuses) and moving pumps and
machinery above the predicted flood level

e Time to gather, identify and load animals (pets, livestock and other animals),
including the possible need for additional assistance in handling your animals in
an emergency.

f) Determining the vehicular needs of the site to appropriately respond to the flood
risk;

g) A strategy for a night time flood emergency; and

h) A strategy for effective flood risk management when the electricity, internet,
telecommunications etc., are unavailable.
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Note: Digital elevation data is available from Geosciences Australia, current flood
studies are available on Council's website and river gauge/tidal gauge data is available
from the Bureau of Meteorology website.

(13) Geotechnical Compliance Certificate — A Certificate of Compliance prepared by a
qualified Geotechnical Engineer must be provided to the Principal Certifying Authority
stating that the works detailed in the Geotechnical Report have been undertaken under
the Engineer’s supervision and to the Engineer’s satisfaction, and that the assumptions
relating to site conditions made in preparation of the report were validated during
construction.

This certificate must accompany the Works as Executed plans.

(14A) Car parking requirements — A minimum of 20 car parking spaces are to be provided
in accordance with AS2890 and the approved plans. Parking must be permanently
marked on the pavement surface.

Two additional parking spaces are required for visitors and must be signposted as
“visitor parking”.

(15) Waste disposal — The building owner must ensure that there is a contract with a
licensed contractor for the removal of all waste. No garbage is to be placed on public
land (e.g. footpaths, roadways, plazas, reserves) at any time.

6.0 — Prior to the Issue of an Approval to Operate (Camping Ground)
The following conditions are to be complied with prior to the issue of an Approval to Operate
under Section 68 of the Local Government Act 1993.

(1) Occupation Certificate required - An Occupation Certificate for the amenities block
and camp kitchen must be obtained prior to any issue of an approval to operate the
development. The Principal Certifying Authority must be satisfied that the development
has been constructed in accordance with approved plans, specifications and conditions
of this consent.

(2) Site Entry - A BAL/BAR entry in accordance with current Austroads Guides is to be
constructed at the proposed new entry to the site.

(3) Local Government Regulations - The camping ground must be constructed and
operated in accordance with the requirements of the Local Government Regulations
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2005, excluding any objection approved in accordance with
Section 82 of the Local Government Act 1993.

(4) Ecological Assessment - Construction of the development must comply with the
recommendations of Ecological Assessment Report for Proposed Campground & Eco
Tourist Facility at 47 The Bucketts Way Twelve Mile Creek, NSW, prepared for: Tudor
Property Services c/- Perception Planning, by Anderson Ecology and Planning, dated
March 2020 (Document reference no. 1950), detailed as follows:
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o Appropriate sediment and erosion controls should be enacted to ensure that the
development does not impact on the EEC and Twelve Mile Creek in the western
portion of the lot, outside the subject site.

e Clearing of trees should be undertaken to ensure that trees with hollows or potential
to offer nesting or roosting habitat be felled under the instruction of a suitably
qualified ecologist/fauna catcher and that soft felling techniques be utilised.

e Equipment used in the felling of trees should be cleaned thoroughly and disinfected
before entering site to prevent weed and disease introduction such as exotic
grasses, Phytophthora cinnamomi (Root-rot fungus), Frog Chytrid fungus and
others.

e A weed management plan should be enacted to ensure that weeds are not
introduced to EEC vegetation or creek lines in the western section of the lot.

(5) Revegetation planting — The applicant must plant within the following areas:

¢ along the southern boundary;

¢ along the northern boundary of the lot between the new shed (east) and the parking
area (west). No plating must occur within the areas of the mapped habitat area for
Pterostylis chaetophora; and

e along the northern edge of the access road between the eastern extent of the
amenities building camping site 43 (west). Planting in this area should consist of
shrubs only.

The following plant species must be planted at no cost to Council:

Species nhame Common name Pot size Density

Trees

Corymbia maculata | Spotted Gum Tube stock 1 per 6 m?
Mature tree | 1 per 10 m?

Eucalyptus Forest Red Gum stock (20

tereticornis litre pot size)

Eucalyptus fibrosa Broad-leaved Ironbark

Shrubs
Melaleuca decora White Feather Honey Myrtle | Tube stock 1 per 4 m2
2
Melaleuca Prickly-leaved Paperbark Mature tree | 1 per 10 m
i stock (20
stypheloides

litre pot size)

Callistemon salignus | Willow Bottlebrush

Groundcover

Lomandra longifolia | Spiny-headed Mat-rush Tube stock / | 1 per 2 m?
hiko

Planting must include at least 30% mature tree stock.

Details demonstrating compliance must be provided to the Certifying Authority.

16-2019-598-2 Page 14 of 17

PORT STEPHENS COUNCIL

39




ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

(6)

(7)

Construction to be in accordance with Acoustic Report — Certification is to be
submitted to the Principal Certifying Authority to certify that the construction of the
development complies with the recommendations of the Acoustic Assessment Report,
prepared by RAPT Consulting dated 11 February 2020.

Operational Plan of Management — An Operation Plan of Management for the site is
to be drafted and provided to Council outlining proposed management actions in
relation to:

24 hour on-site management

Noise management and abatement

Emergency procedures

Emergency and after hours contact numbers for visitors and nearby residents
Security

Antisocial behaviour of visitors

Visitor arrival and departure times

Maximum onsite stay of four (4) consecutive nights for visitors

Restriction on individual campsite fires

Litter Management Strategy (with the intent to reduce the impact on the site and
neighbouring sites)

. Restraining animals at all times.

(7.1) On-site Sewerage Management — Prior to the issue of an Approval to Operate under

Section 68 of the Local Government Act 1993, a report must be approved by Council
detailing the intended use of the on-site sewerage management system and any
required adaptations in order for the on-site sewerage management system to function
at intended levels that achieve appropriate effluent quality. The report should also detail
the service requirements and frequency.

7.0 — Ongoing Use
The following conditions of consent are operational conditions applying to the development.

(1)

)

@)

(4)

Manoeuvring of vehicles — All vehicles must enter and exit the site in a forward
direction.

Parking areas to be kept clear — At all times, the loading, car parking spaces,
driveways and footpaths must be kept clear of goods and must not be used for storage
purposes.

Fire Safety Schedule — At all times, a copy of the Fire Safety Schedule and Fire Safety
Certificate must be prominently displayed in the building and a copy forwarded to the
Commissioner of New South Wales Fire Brigades in accordance with the Environmental
Planning & Assessment Regulations 2000.

Fire Safety Schedule - At least once in each twelve (12) month period, fire safety
statements as prescribed by Section 175 Environmental Planning & Assessment
Regulations 2000 in respect of each required essential fire safety measure installed
within the building are to be submitted to Council. Such certificates are to state that:
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a) The service has been inspected and tested by a person (chosen by the owner of
the building) who is competent to carry out such inspection and test; and

b) That the service was or was not (as at the date on which it was inspected and
tested) found to be capable of operating to a standard not less than that specified
in the fire safety schedule for the building.

(5) Amenity — The business must be conducted, and customers controlled at all times so
that no interference occurs to the amenity of the area, the footpath, adjoining
occupations and residential premises.

(6) Wastewater treatment devices — All wastewater treatment devices (including drainage
systems, sumps, traps and pumps) must be regularly maintained in good working order
to ensure that they remain effective.

A maintenance schedule must be developed and incorporated into a Plan of
Management (PoM) and kept on-site at all times for staff to comply with. All liquid and
solid wastes collected from the treatment device must be disposed of in accordance
with relevant environmental protection and waste control Legislation.

(7) Vegetation Management Plan - Monitoring reports in accordance with the approved
Vegetation Management Plan must be prepared and submitted to Council.

(8) Maintenance of Plantings - Commencing from the date of practical completion, a 12-
month maintenance establishment period applies. This includes the establishment, care
and repair of all plantings.

The date of Practical Completion is taken to mean completion of all civil works, soil
preparation and treatment and initial weed control, and completion of all planting.

(9A)Use of Caravans — A caravan is not to stay onsite for any longer than four (4)
consecutive nights. The use of caravans must comply with Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2021.

(9.1) Camping Restricted to Designated Sites — Camping is not permitted outside of the
designated sites identified in grey hatch on the sites plans prepared by Sorensen
Design and Planning, Revision I, Dated 29/08/2022.

(9.2) Location of Caravans, Annexe and Campervans — A caravan, annexe or campervan
must not be installed within 6 metres of another caravan, annexe, campervan or tent.

(9.3) Location of Tents — A tent must not be permitted to be installed within 6 metres of a
caravan, campervan or an annexe or within 3 metres of another tent.

(9.4) Unoccupied caravans, campervans and tents — Unoccupied caravans, campervans
and tents are not permitted to remain in the camping ground for more than 24 hours.

(9.5) Water Use — Any time the private water supply is being used for any part of the
primitive camp ground it must be provided in accordance with the Quality Assurance
Program.

16-2019-598-2 Page 16 of 17

PORT STEPHENS COUNCIL

41




ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 1 - ATTACHMENT 1 RECOMMENDED MODIFIED CONDITIONS.

(9.6) Site Capacity — As per the NSW RFS General Terms of Approval (reference DA-2019-

03512-S4.55-1, dated 28 October 2022), the camping ground is limited to having a
maximum of 81 persons on site.

Advice Note(s):

A

'Dial Before you Dig' — Before any excavation work starts, contractors and others should
phone the “Dial Before You Dig” service to access plans/information for underground
pipes and cables.

. Disability Discrimination Act — The Commonwealth Disability Discrimination Act makes

it an offence to discriminate against people on the grounds of disability, in the provision of
access to premises, accommodation, or services. It is the owner/applicants responsibility
to ensure compliance with the requirements of this Act.

. Aboriginal archaeological deposit — In the event of any aboriginal artefact, object or

structure being unearthed, all work must cease immediately in the affected area, and the
Biodiversity Conservation Division (BCD) shall be informed of the discovery. Work must
not recommence until the material has been inspected and permission has been given by
BCD to proceed.

. Flood information is subject to change — You are advised that flood information is

subject to change if more accurate data becomes available to Council. It is the
responsibility of the applicant to use the most up-to-date flood information. Prior to
applying for a construction certificate, Council should be contacted to verify the currency
of the flood information.

. Flood Evacuation Plan — A flood evacuation plan indicating that permanent, fail-safe,

maintenance free measures are incorporated in the development to ensure that timely,
orderly and safe evacuation of people and potential pollutant material from the buildings
on-site should a flood occur. Details demonstrating compliance must be provided to the
Certifying Authority with the Construction Certificate application.

. Signage — You are advised that any proposed advertising signs that are not shown on the

approved plans, or classified as exempt development, are subject to a separate
Development Application to Council.

. Responsibility for damage for tree removal/pruning — The applicant is responsible for

any damage caused to existing public utilities, footpaths or public roads during the cutting
down, grinding, removal and disposal of the timber and roots. Care must also be taken by
the applicant and the applicant’s agents to prevent any damage to adjoining properties.
The applicant or the applicants’ agent may be liable to pay compensation to any adjoining
owner if, due to tree works, damage is caused to such adjoining property.
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APPLICATION DETAILS

Modification application no. 16-2019-598-2

Development description Camping Ground (50 camp sites) with amenities and kitchen

Modification description S4.55(1A) Modification to approved camping ground (50
camp sites) — convert camping ground to 20 primitive camp
sites

Applicant PERCEPTION PLANNING PTY LTD

Date of lodgement 02/08/2022

Modification proposal

This modification application proposes to convert the approved camping ground from 50 camp
sites to 20 primitive camp sites. The amendments proposed are as follows:

Reduce the total number of camp sites from 50 to 20;

e Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’. The site plan
is identified in Figure 1 with the ‘primitive’ camp sites shown in grey.

¢ Amend the site plan to include the entirety of the site as a campground.
Deletion of the approved storage shed and associated hard stand space located within the
north eastern portion of the site. Figure 2 identifies the approved location of the shed and
Figure 3 identifies the amended site plan.

No other changes to the approved development are proposed.
The conditions of consent proposed to be modified have been discussed in further detail below.

Figure 1. Proposed primitive sites identified shown in grey
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Figure 2. Approved site plan showing location of shed

Figure 3. Proposed modified site plan with shed removed

16-2019-598-2
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Site Description

The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in shape and has
an area of approximately 10.12ha, refer to Figure 4. The site currently contains two dwellings and
a number of outbuildings. The amenities, camp kitchen and water tanks associated with the
original consent have already been constructed on the site.

The site contains dense vegetation to the west. The vegetation density reduces to the east in the
vicinity of the camping ground. The site is accessible from The Bucketts Way, which is
approximately 550m from an intersection with the Pacific Highway.

The surrounding locality is characterised by rural residential land uses.

Figure 4. Site Aerial

Site History

The site has historically been utilised for rural residential purposes with historic Development
Application’s (DA) relating to a farm shed, dual occupancy and swimming pool.

The original DA (16-2019-598-1) was lodged with Council on 16 September 2019. The DA was for
a camping ground consisting of 50 camp sites with amenities and a camp kitchen. The application
was approved by Council on 25 August 2020.

Page 3 of 18

PORT STEPHENS COUNCIL 47



ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 1 - ATTACHMENT 5 PLANNERS ASSESSMENT REPORT.

16-2019-598-2

PROPERTY DETAILS

Property address 47 The Bucketts Way TWELVE MILE CREEK
Lot and DP LOT: 9 DP: 243144

Zoning RU2 RURAL LANDSCAPE

Site constraints that affect the Bushfire Prone Land — Vegetation Category 1 and 3
modification

ASSESSMENT SUMMARY

Designated Development The application is not designated development

Integrated Development The initial application was referred to the Rural Fire Service
(RFS) as integrated development under Section 100B of the
Rural Fires Act 1997 for Special Fire Protection Purpose
(SFPP). The proposed madification seeks to amend the
approved camping ground to be only 20 primitive camp sites.
As such, the proposed modification was referred to the RFS
for comment. Revised General Terms of Approval (GTA’s)
were provided from RFS to reflect the amended configuration.

Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was referred to the following internal specialist staff. The advice have
been used to carry out the assessment against the S4.15 Matters for Consideration.

Environmental Health — The application was referred to Council’'s Environmental Health Officer
(EHO) for comment. It was noted in the referral that the previously approved (and now
constructed) on-site sewerage management system (OSMS) was designed to service 50 camping
sites. Given the reduction in camping sites proposed, concern was raised in regard to the partial
use of the OSMS as when the system is not fully functioning it may not able to be tested
appropriately. Councils EHO therefore recommended that a new condition be added to the
consent requiring the submission of a report to Council, written by a suitably qualified wastewater
specialist, detailing the intended use of the OSMS including any modifications or adaptations to
allow the system to operate in an environmentally satisfactory manner achieving effluent quality
parameters. This condition has been added to the recommended conditions of consent.

In regard to the proposed use of the site as a primitive campground, Councils EHO noted that the
proposal must be undertaken in accordance with Part 3 Subdivision 9 of the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings)
Regulation 2021. An assessment against this section has been undertaken below.

External Referrals

The proposed modification was referred to the following external agencies in accordance with
Clause 109 of the EP&A Regulations 2021:
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Rural Fire Service (RFS) — The initial application was referred to the RFS as integrated
development under Section 100B of the Rural Fires Act 1997 as the proposed development was
for a Special Fire Protection Purpose. The proposed modification seeks to reduce and convert the
approved 50 camp sites to a total of 20 ‘primitive’ camping sites. As such, the proposed
modification was referred to the RFS for comment. Revised General Terms of Approval (GTA'’s)
were provided by the RFS to reflect the amended camping ground layout. The revised GTAs have
been incorporated through an amended condition of consent.

MODIFICATIONS INVOLVING MINIMAL ENVIRONMENTAL IMPACT — S4.55(1A)

S$4.55(1A)(a) — Minimal Environmental Impact

The modification does not propose the removal of any additional vegetation and reduces the
overall development footprint on the site by reducing the number of total sites and deletion of the
shed. The modified development reduces the overall capacity of the camping ground and does not
propose to amend the operational components or the approved amenities.

Accordingly, no adverse environmental impacts are anticipated to occur as a result of the
modification. As such, the proposal is considered to be of minimal environmental impact.

S4.55(1A)(b) — Substantially The Same Development

The development as modified is substantially the same as the approved development on the
following grounds:

e The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is considered to be a
type of campground as defined under the PSLEP2013; Accordingly, there is no modification
to the approved use;

¢ There are no significant changes to the approved amenities, camp kitchen or road layout;
The amended area of the campground does not impact the approved use nor require any
additional vegetation clearing to what has been approved.

¢ When considering all components of the original development consent, the quantitative and
qualitative changes are considered minor and therefore, substantially the same as the
original development.

On this basis, the application is considered to be substantially the same under the provisions of
S4.55(1A)(b).
$4.55(1A)(c) — Notification

The application was notified from 24 October 2022 until 7 November 2022 in accordance with
Councils Community Engagement Strategy.

S$4.55(1A)(d) — Submissions

There was two submissions wee received during the notification period. The matters raised in the
submissions objecting to the development are discussed in the table below:

Objection ‘ Comments

Submission 1

Failure to comply with maximum number of ‘ Council have assessed the total number of
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designated campsites

The submission references that the Local
Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021 states
that “if an approval to operate a primitive
camping ground designates one or more camp
sites within that ground, then the maximum
number of designated camp sites is not to
exceed a mean average of 2 for each hectare
of the camping ground (where that figure is the
average calculated over the total area of the
primitive camping ground).” The submission
notes that the plans provided with the
application reference the campground area to
be 2.079ha and therefore the maximum
number of campsites allowable should be 4
rather than 20 as proposed.

allowable primitive camp sites based on the
total area of the site. The plans have been
amended to include the entirety of the site as
a campground. The total area of the
site/campground is 10.12 hectares, permitting
20 primitive camp sites, as proposed. The
planning circular for primitive campgrounds
(PS 06-001) acknowledges that where camp
sites are designated (as proposed) they may
be concentrated within a specific area of a
campground using the example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites all within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not permitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.

It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.
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Amenity, Rural Landscape and Character

The submission raised concern regarding the
proposals impacts on amenity, rural landscape
and character.

The submission notes that a number of
conditions on the consent have failed to be
satisfied despite the issuing of a Construction
Certificate (CC).

The submission questioned the cost of works
associated with the modification noting that
there is still outstanding works which have
costs associated with them.

The submission requested that the width of
planting be expanded to provide reasonable
protection to their properties amenity.

The proposal seeks to reduce the total number
of camp sites from 50 to 20 and remove the
approved storage shed from the approved
plans. It is considered that the reduction in
sites will not exacerbate potential negative
impacts on the amenity of the area, nor the
surrounding rural landscape or character.

Non-compliance with conditions of consent
and potential unlawful issuing of a CC is not a
matter assessed through the DA modification
process, but is rather a compliance matter
which is dealt with separately.

The modification seeks to reduce the total
number of camp sites from 50 to 20 and
remove the approved storage shed from the
plans. The costs associated with outstanding
works under the original approval is a
separate matter to the modifications proposed.

The majority of the outstanding works
identified within the submission would have
been taken into consideration in the cost of
works associated with the original DA minus
those costs associated with conditions added
to the consent. It is noted that cost of works
are required for Development Applications
(DA) as this is how DA fees are estimated.
S4.55 fees are then estimated based on cost
of works associated with the original DA.

The proposal seeks to reduce the capacity of
the campground. The proposed modification is
therefore not considered likely to exacerbate
amenity impacts to neighbouring properties.
The existing condition relating to planting
remains appropriate.

Ongoing issues with the development

The submission noted that sites unlawful
operations and non-compliance with conditions
outlined in the consent. The submission raised
concern regarding the continued unlawful use
of the site despite the modifications proposed.
It was requested that an additional condition be
added to the consent noting that camping must
not occur outside the designated area and that
fencing be constructed around the designated

A condition has been added to the consent
noting that camping is not to occur outside of
the designed camp sites. It is not considered
necessary to require additional fencing around
the permitter of the designated camping area.
There is no requirement for this measure
under the Local Government (Manufactured
Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation

Page 7 of 18

PORT STEPHENS COUNCIL

51




ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 1 - ATTACHMENT 5

PLANNERS ASSESSMENT REPORT.

16-2019-598-2

campground area.

The submission noted that patrons of the
campground have entered into their property.
The submission requested assurance from
Council that patrons are unable to enter their
property. It was recommended that this be
done through perimeter fencing around the
designated campground area or enhanced
barriers between the campground and their
property.

The submission noted that animals of been
unrestrained and there have been individual
campfires despite conditions of consent. It has
been requested that both animals and
individual campsites be made prohibited due to
the historic non-compliances.

2021.

Neither the existing nor modification provides
consent for patrons of the campground to
enter neighbouring properties. This is a
trespassing matter.

Condition 6.7 remains on the consent relating
to the requirement for an Operational
Management Plan to address matters of this
nature. The Management Plan is required to
be provided to Council prior to issue of an
Approval to Operate.

Submission 2

The submission raised concern regarding
failure to comply with the Regulations in that
20 campsites are proposed to be provided
within a 2 hectare area.

Concern was also raised that the septic system
would not be designed appropriately to cater
for the 20 primitive sites.

As noted above, Council have assessed the
total number of allowable primitive camp sites
based on the total area of the site. . The plans
have been amended to include the entirety of
the site as a campground. The total area of
the site/campground is 10.12 hectares,
permitting 20 primitive camp sites, as
proposed. The planning circular for primitive
campgrounds (PS 06-001) acknowledges that
where camp sites are designated (as
proposed) they may be concentrated within a
specific area of a campground using the
example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites all within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not permitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

Page 8 of 18

PORT STEPHENS COUNCIL

52




ORDINARY COUNCIL - 28 FEBRUARY 2023

ITEM 1 - ATTACHMENT 5

PLANNERS ASSESSMENT REPORT.

16-2019-598-2

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.

It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.

In regard to the septic system, it was approved
and has since been constructed to service the
originally approved 50 sites. Given the
campground capacity is proposed to be
reduced, a condition has been recommended
to be added to the consent requiring that a
report be provided to Council prior to the
approval to operate detailing the required
adaptations in order for the on-site sewerage
management system to function at intended
levels that achieve appropriate effluent quality.

Given the non-compliance with the
Regulations, the submission requested that
Council reduce the number of campsites
proposed to be compliant with the Regulations.

It was also requested that caravans not be
allowed to be located on the campground.

As noted above, Council have assessed the
proposed number of campgrounds against the
Regulations and note that given the total area
of the campground is proposed to be 10.12
hectares, it is considered that 20 primitive
camp sites are permitted. This proposed
modification reduces the number of sites from
50 to 20 therefore significantly reducing the
sites capacity. It is further noted that as per
the RFS General Terms of Approval, only 81
patrons are permitted on site at any one time.
A condition has also been recommended to be
added to consent noting this maximum
number of persons. A condition has also been
recommended to be added to the consent
restricting the maximum number of patrons to
use the campground.

The Regulations note that the installation of
tents, caravans and annexes is permitted
within a primitive campground as along as the
appropriate setbacks are achieved. It is
considered that the setbacks are achieved and
conditions regarding the setbacks have been
recommended to be added to the consent.

The submissions notes that requirements of
the originally application such as landscaping

The landscaping is required to be completed
prior to the issue of an Approval to Operate
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along the northern and southern boundary and | despite the modification. Details

creation of a mound has not been completed. It | demonstrating compliance is required to be
was requested that these requirement be bet provided to Council.

before any further operation of the
campground takes place.

$4.55(3) — S4.15(1) Assessment

s4.15(1)(a)(i) — The provisions of any EPI

The modification is consistent with the provision of the PSLEP 2013 and all relevant SEPPs
applicable to the development.

Port Stephens Local Environmental Plan 2013

Clause 2.3 — Zone Objectives and Land Use Table

The site is zoned RU2 Rural Landscape. The proposed modification seeks to convert the 50
approved camp sites to 20 ‘primitive’ camping sites. A primitive camping ground is considered to
be a type of camping ground, which is permissible with consent in the RU2 Rural Landscape zone.

The proposed modification is considered to be consistent with the zoning objectives.
Clause 7.6 — Essential Services

The site is not connected to reticulated sewer and therefore relies on an on-site sewerage
management system (OSMS). The OSMS approved under the original consent was designed to
cater for 50 camp sites. Given the reduction in camping sites proposed, concern was raised by
Council’'s Environmental Health Officer (EHO) with regard to the partial use of the OSMS. When
the system is not fully functioning, it may not be able to be operate appropriately. Councils EHO
therefore recommended that a new condition be added to the consent, requiring a report written by
a suitably qualified wastewater consultant be provided to Council detailing the intended use of the
OSMS. This report must include any modifications or adaptations to enable the system to operate
in an environmentally satisfactory manner, achieving effluent quality parameters. This condition
has been incorporated into the recommended conditions of consent.

s4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if needed and
comments where not compliant)

There are no draft EPI's that are
relevant to the proposed
development

[ A draft EPl is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the
document.

s4.15(1)(a)(iii) — Port Stephens Development Control Plan 2014

Chapter | Compliant Notes (where needed or if not compliant)

B General Controls Chapter B3 Environmental Management
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B3.C Noise

The proposed modification seeks to reduce the
overall number of camp sites on the site from
50 to 20. It is therefore considered that noise
impacts will not be increased as a result of the
modification.

B8 Road Network and Parking

Figure BU of this Chapter identifies that a
camping ground is to provide:

e 1 car space per site; and

o 1 visitor space for every 10 sites.
Condition 5.0(14) addressed the required car
parking under the original consent. This
condition has been recommended to be
updated to reflect number of parking spaces
required for the modified camp sites which is:

e 20 car spaces;
e 2 visitor spaces.

C Development Types No applicable requirements.

D Specific Areas No applicable requirements.

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section
93F

Notes (where needed)

There are no planning agreements that have | Nil applicable.
been entered into under section 7.4 relevant
to the proposed development.

s4.15(1)(a)(iv) — The requlations

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds & Moveable
Dwellings) Regulation 2021 (LG Regulations) contains standards for primitive campgrounds.
Clause 71 of the LG Regulations stipulate that Council must not grant an approval to operate a
primitive campground, under the Local Government Act 1993 (LG Act) unless it is satisfied that it
will be designed, constructed, maintained and operated in accordance with the relevant
requirements of Division 3, Subdivision 9.

The relevant matters relate to the design and operation of the site. A Section 68 approval cannot
be granted to an operation that is inconsistent with the approved development, therefore,
consideration has been given to the relevant provisions of the LG Regulations in Table 1 below.
Table 1. Subdivision 9 — Primitive camping grounds

Clause Comment Complies
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Clause

Comment

Complies

Subdivision 9 — Primitive Camping Grounds

Section 131 Primitive Camping Grounds

(1) The maximum number of
designated camp sites in a
primitive camping ground must not
exceed an average of 2 for each
hectare in the camping ground.

The site has an area of 10 hectares and
therefore is able to support a total of 20
primitive sites. The proposal seeks to
modify the consent from 50 camp sites to
a total of 20 primitive camp sites, which is
compliant with this control.

Yes

(2) If the approval to operate a
primitive camping ground does not
designate camp sites, a council
may impose a condition on the
approval that the installation of
tents, caravans, campervans and
annexes is not permitted in
specified areas of the primitive
camping ground—

(a) for the health and safety of
occupiers of the camping ground,
or

(b) to ensure consistency with the
principles of ecologically
sustainable development, or

(c) for another purpose.

N/A - the proposal designates the 20
primitive camp sites as per the proposed
site plan.

Yes

(3) The following conditions apply
to a primitive camping ground—

(a) if atleast 1 camp site is
designated—camping is not
permitted within the primitive
camping ground other than on the
designated camp site or sites,

(b) if no camp sites are
designated—the maximum
number of caravans, campervans
and tents permitted to use the
camping ground at the same time
must not exceed an average of 2
for each hectare in the camping

The proposal designates campground
area. A condition has been recommended
that camping is not permitted outside of
the designated camp sites.

N/A

Yes
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Clause

Comment

Complies

ground,

(c) a caravan, annexe or
campervan must not be permitted
to be installed within 6 metres of
another caravan, annexe,
campervan or tent,

(d) a tent must not be permitted

to be installed within 6 metres of a
caravan, campervan or an annexe
or within 3 metres of another tent,

(e) the camping ground must be
provided with a water supply, toilet
and refuse disposal facilities as
specified in the approval for the
camping ground,

(f) unoccupied caravans,
campervans and tents are not
permitted to remain in the
camping ground for 