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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 9 May 2023, commencing at 5:57pm.

PRESENT:

In Person

Mayor Ryan Palmer

Cr Leah Anderson

Cr Giacomo Arnott

Cr Glen Dunkley

Cr Peter Francis

Cr Peter Kafer

Cr Steve Tucker

Cr Jason Wells

General Manager

Acting Corporate Services Group Manager
Acting Development Services Group Manager
Facilities and Services Group Manager
Governance Section Manager
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001 Councillor Glen Dunkley
Councillor Peter Kafer

It was resolved that the apology from Cr Matthew Bailey be received and
noted and note that Cr Chris Doohan was granted leave of absence on 11
April 2023.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

Cr Leah Anderson declared a pecuniary interest in Mayoral Minute No. 1.
The nature of the interest is Cr Anderson is employed part-time by Kate
Washington MP.

Cr Giacomo Arnott declared a less than significant non-pecuniary interest
in Mayoral Minute No. 1. The nature of the interest is Cr Arnott is an
employee of one of the emergency services that the ESL pays for. The
motion is advocacy based and relates to Council’s finances, not that of the
emergency services.

Cr Glen Dunkley declared a less than significant non-pecuniary interest in
Item No. 1. The nature of the interest is Cr Dunkley’s children attend the
school site. Cr Dunkley advised he would leave the meeting for this item.

002 Councillor Peter Kafer
Councillor Giacomo Arnott

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council held on 11 April 2023 be confirmed.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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M Declaration of Interest form
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Agenda item No. m,ﬂ/ L)&'H_ / y /:rm U?'{_’
Report title /ﬁ’f‘v"&; aALY /"M ""Lffﬂté'é;{Nﬁ‘f J{/%?Wffi @V‘f
Mayor/Councillor /<{/]H £ 0‘?./13 5-9!‘/( declared a (/EIJFI*

Tick the relevant response:

[/ | pecuniary confiict of interest
_| significant non pecuniary conflict of interest
_| less than significant non- pecuniary conflict of interest

in this item. The nature of Th%nterest is

1 Wolx Pakr JrE FoR kAre Wastineros MF

If a Counciller declares a less than significant confliet of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE OMLY: (Commitlee of the Whaole may nol be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committea of the Whole at pm.

Mayor/Councillor relumed to the Council meeting in Commitiee of the Whaole at
pim.

Mayar/Councillor left the Council meeting at E -0 pm.
Mayer/Councillor retumed to the Council meeting at é A pm.
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B
“ Declaration of Interest form
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Agenda item No. W M\M.d/("&

Report fitle
_MaygriCouncillor __ [\t AT declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of intarest

less than significant non- pecuniary conflict of interest

i5 item. The nature of the interest is

If a Counciller declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a

separate sheet if required.)

OFFICE USE ONLY: {Commiltee of the Whole may not be applicable at all
rmeelings. )

Mavyor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committea of the Whole at
pim.

Mayor/Councillor left the Council meeting at prm.

Mayui‘a'ﬂuuncillur returned to the Council meeting at prm.
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g
“ Declaration of Interest form

PORT STEPHENS

CoOuUMCIL

Agenda item No. I
Report title Plann; i f;'frﬂ‘ﬂ D j
——Mayor/Councillor D iﬁﬁl(l 'f-*'--]' declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
/ less than significant non- pecuniary conflict of interest

in this itern. The nature of the interest is

u, clyfdrer  qltferd  H#e  School onsit

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

[yl leore b reop.

QFFICE WSE OMLY: (Committee of the Whale may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Commitiee of the Whole at

pm.
Maygar/Councillor left the Council meeting at 6‘ \L pm,
ayor/Councillor returned to the Council meeting at bl2 pm.
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Councillor Leah Anderson left the meeting at 6:00pm.

MAYORAL MINUTE

ITEM NO. 1 FILE NO: 23/112260

EDRMS NO: PSC2021-04199

INCREASE IN EMERGENCY SERVICES LEVY COSTS

THAT COUNCIL:

1)

Writes to the Hon. Daniel Mookhey MLC, Treasurer, the Hon. Jihad Dib MP,
Minister for Emergency Services, the Hon. Ron Hoenig MP, Minister for Local
Government, the Hon. Kate Washington MP, Member for Port Stephens, and
the Hon. Tim Crakanthorp MP, Member for Newcastle.

Expressing Council’s strong opposition to the NSW Government’s proposed
scrapping of the Emergency Services Levy (ESL) subsidy for 2023-2024 at a
time after Council has publicly advertised its Operational Plan and annual
budget to the community;

Noting that as a consequence of the unannounced 73% increase in the State
Emergency Service budget and an 18% increase in the Fire and Rescue NSW
budget, Council’s already declared 4.4% rate cap and proposed 9.5% Special
Rate Variation has been significantly eroded through the removal of the ongoing
subsidy;

Calling on the NSW Government to take immediate action to:
i. restore the ESL subsidy in 2023-2024
ii. urgently introduce legislation to decouple the ESL from the rate peg to
enable councils to recover the full cost
iii. develop a fairer, more transparent and financially sustainable method of
funding critically important emergency services in consultation with local
government.

Writes to the Chair of the Independent Pricing and Regulatory Tribunal (IPART)
advising that Council’s forced emergency services contribution is manifestly
disproportionate to the 2023-2024 rate cap, which has resulted in additional
financial stress.

Writes to the President of LGNSW seeking the Association’s ongoing advocacy
to bring about a relief in the burden of Councils’ emergency services
contribution.
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ORDINARY COUNCIL MEETING - 9 MAY 2023

MOTION

003

Mayor Ryan Palmer
Councillor Giacomo Arnott

It was resolved that Council:

1)

3)

Writes to the Hon. Daniel Mookhey MLC, Treasurer, the Hon. Jihad
Dib MP, Minister for Emergency Services, the Hon. Ron Hoenig MP,
Minister for Local Government, the Hon. Kate Washington MP,
Member for Port Stephens, and the Hon. Tim Crakanthorp MP,
Member for Newcastle.

Expressing Council’s strong opposition to the NSW Government’s
proposed scrapping of the Emergency Services Levy (ESL) subsidy for
2023-2024 at a time after Council has publicly advertised its
Operational Plan and annual budget to the community;

Noting that as a consequence of the unannounced 73% increase in
the State Emergency Service budget and an 18% increase in the Fire
and Rescue NSW budget, Council’s already declared 4.4% rate cap
and proposed 9.5% Special Rate Variation has been significantly
eroded through the removal of the ongoing subsidy;

Calling on the NSW Government to take immediate action to:
i. restore the ESL subsidy in 2023-2024
ii. urgently introduce legislation to decouple the ESL from the rate peg
to enable councils to recover the full cost
iii. develop a fairer, more transparent and financially sustainable
method of funding critically important emergency services in
consultation with local government.

Writes to the Chair of the Independent Pricing and Regulatory Tribunal
(IPART) advising that Council’s forced emergency services
contribution is manifestly disproportionate to the 2023-2024 rate cap,
which has resulted in additional financial stress.

Writes to the President of LGNSW seeking the Association’s ongoing
advocacy to bring about a relief in the burden of Councils’ emergency
services contribution.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Peter
Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.
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The motion was carried.
Councillor Leah Anderson returned to the meeting at 6:11pm.
BACKGROUND

The purpose of this report is to request representations to the NSW Government in
response to the proposed increase in the Emergency Services Levy (ESL) imposed
on all councils without warning for the 2023-2024 financial year.

The ESL is a cost imposed on councils and insurance policy holders to fund the
emergency services budget in NSW. The majority is paid as part of insurance
premiums, with a further 11.7% funded by councils and 14.6% by the NSW
Government. The ESL represents cost shifting at its worst, as it is imposed on
councils without any mechanism for councils to recover costs.

The levy increase for the State’s 128 councils in 2023-2024 amounts to almost $77
million, with the total cost imposed on the local government sector increasing from
$143 million in the current financial year to $219 million next year. This represents a
53.1% increase, completely dwarfing the IPART baseline rate peg of 3.7% for 2023-
2024, and Council’s already declared rate cap of 4.4%. Should Council be successful
in our Special Rate Variation application of 9.5%, the increased ESL levy and
removal of the subsidy will significantly erode this additional rates income needed for
our financial sustainability.

Reporting suggests that the increase in costs this year reflects a 73% increase in the
State Emergency Service budget and an 18.5% funding increase to Fire and Rescue
NSW. The impact of these large increases on councils’ finances will be particularly
severe in 2023-2024 as a result of the NSW Government deciding to scrap the
subsidy for council ESL payments.

For Council, the ESL has increased by $440,099 for 2023-2024, bringing the total
Council contribution to $1,299,092. The timing of this development is particularly
challenging for councils as it comes so late in the local government budgeting cycle,
well after IPART’s rate determination for the coming financial year.

Council strongly supports a well-funded emergency services sector and the critical
contribution of emergency services workers and volunteers (many of whom are
councillors and council staff). However, it is essential that these services be
supported through an equitable, transparent and sustainable funding model.

Local Government NSW has raised the serious concerns of the local government
sector with the NSW Government and is seeking the support of councils across NSW
in amplifying this advocacy.

This Mayoral Minute recommends that Council call on the NSW Government to take
immediate action to:
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a) restore the ESL subsidy
b) decouple the ESL from the rate peg to enable councils to recover the full cost

c) develop a fairer, more transparent and financially sustainable method of funding

critically important emergency services.

The Mayoral Minute also recommends that Council writes to IPART advising of the
financial sustainability impacts of the ESL.

ATTACHMENTS

Nil.
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COUNCIL REPORTS
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Councillor Glen Dunkley left the meeting at 6:12pm.

ITEM NO. 1 FILE NO: 23/90113
EDRMS NO: 58-2022-4-1

PLANNING PROPOSAL FOR PART OF 100 AND 174A SALAMANDER WAY,
SALAMANDER BAY

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopts the planning proposal (ATTACHMENT 1) to reclassify part of 100 and
174A Salamander Way, Salamander Way (part of Lots 21 and 23 DP 1044009)
from community to operational land.

2) Notes that no submissions were received during the public exhibition period.

3) Notes the report on the post-exhibition independent public hearing
(ATTACHMENT 2).

4) Endorses the submission of the planning proposal to the NSW Department of
Planning and Environment requesting they exercise their plan making authority
to amend the Port Stephens Local Environmental Plan 2013 under section 3.36
of the Environmental Planning and Assessment Act 1979 (NSW) to reclassify
the subject land.

ORDINARY COUNCIL MEETING - 9 MAY 2023
MOTION

004 Councillor Peter Kafer
Councillor Peter Francis

It was resolved that Council:

1) Adopts the planning proposal (ATTACHMENT 1) to reclassify part of
100 and 174A Salamander Way, Salamander Way (part of Lots 21 and
23 DP 1044009) from community to operational land.

2) Notes that no submissions were received during the public exhibition
period.

3) Notes the report on the post-exhibition independent public hearing
(ATTACHMENT 2).

4) Endorses the submission of the planning proposal to the NSW
Department of Planning and Environment requesting they exercise
their plan making authority to amend the Port Stephens Local
Environmental Plan 2013 under section 3.36 of the Environmental
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MINUTES ORDINARY COUNCIL -9 MAY 2023

Planning and Assessment Act 1979 (NSW) to reclassify the subject
land.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

Councillor Glen Dunkley returned to the meeting at 6:12pm.
BACKGROUND

The purpose of this report is to advise Council of the outcome following public
exhibition for the planning proposal (ATTACHMENT 1) to reclassify part of 100 and
174A Salamander Way, Salamander Bay (part of Lots 21 and 23 DP 1044009) from
community to operational land.

The subject parcel of land is owned by Council. A locality map of the land the subject
of the planning proposal is available at (ATTACHMENT 3).

Reclassification of the subject land from community to operational will enable the
commencement of negotiations for sale by Council to St Philip’s Christian College.
The subject land is currently occupied by St Philip’s Christian College under a licence
arrangement issued in 2016 for a 21-year period for the purposes of ‘construction
and maintenance of an area for car parking and playing fields’. The development
application authorising the construction of the car park and playground extension was
approved in 2017 and construction was completed in 2019. The car park and playing
fields form part of the school.

The report seeks Council endorsement to submit the planning proposal to the NSW
Department of Planning and Environment (DPE) and request they exercise their plan
making authority to amend the Port Stephens Local Environmental Plan 2013 (LEP)
and reclassify the land.

At its meeting of 28 September 2021, Minute No. 249 (ATTACHMENT 4), Council
resolved to commence the reclassification process for the subject land. This was to
allow for St Philip’s Christian College to lodge a planning proposal for consideration
by Council. A planning proposal was subsequently lodged by Barr Property and
Planning Pty Ltd (on behalf of St Philip’s Christian College) for assessment on 6 July
2022.

On 13 September 2022, Minute No. 243 (ATTACHMENT 5), Council resolved to
adopt the planning proposal and submit the application to DPE for a Gateway
determination. On 17 November 2022, a Gateway determination was issued by DPE,
allowing the planning proposal to proceed.
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Following the issue of the Gateway determination, agency consultation and public
exhibition has been undertaken. An independently chaired public hearing was held in
accordance with Section 29 of the Local Government Act 1993 following the end of
the public exhibition period. This was consistent with the requirements of the
Gateway determination and requirements for planning proposals seeking to reclassify
public land. A copy of the independent chairperson’s report on the public hearing is
provided within (ATTACHMENT 2).

Date lodged: 6 July 2022

Proponent: Barr Property and Planning Pty Ltd (on
behalf of St Philip’s Christian College)

Subject land: Part of 100 Salamander Way,
Salamander Bay (part of Lot 21 DP
1044009)

Part of 174A Salamander Way,
Salamander Bay (part of Lot 23 DP

1044009)
Subject land area: 1.3 hectares
Current classification: Community land
Proposed clarification: Operational land
Zoning (to be retained) SP2 Infrastructure (School/child care
centre)
COMMUNITY STRATEGIC PLAN
Strategic Direction Delivery Program 2022-2026
Thriving and safe place to live Program to develop and implement
Council's key planning documents

FINANCIAL/RESOURCE IMPLICATIONS

The planning proposal will enable the potential sale of the land to St Philip’s Christian
College following its reclassification.

St Philip’s Christian College engaged an independent consultant, at their cost, to
prepare and lodge the planning proposal. Planning proposal fees, costs associated
with the independent public hearing and associated report have been paid by the
proponent, consistent with Council’s Fees and Charges.

Source of Funds Yes/No | Funding Comment
($)

Existing budget No

Reserve Funds No

Developer Contributions | No

(S7.11)
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Source of Funds Yes/No | Funding Comment
($)
External Grants No
Other Yes Stage 1 and 2 planning proposal

fees and independent public
hearing costs paid by the
proponent.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant legal, policy or risk implications because of the
recommendations of this report.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Accept the recommendation. | Yes

should the land not be
reclassified from
community to
operational, the sale
cannot proceed and a
financial return will not
be realised.

Environmental Planning and Assessment Act 1979 (NSW)

Part 3 of the Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act)
provides the framework for amending a Local Environmental Plan. A Gateway
determination was issued on 17 November 2022 under section 3.34 of the EP&A Act
specifying that the planning proposal should proceed to public exhibition, subject to
conditions and consultation requirements. Should Council adopt the
recommendations of this report, the planning proposal will be submitted to DPE with
a request that they exercise their plan making authority to amend the LEP under
section 3.36 of the EP&A Act to reclassify the subject land.

Port Stephens Local Environmental Plan 2013

The planning proposal seeks to amend Schedule 4 Classification and reclassification
of public land of the Port Stephens Local Environmental Plan 2013 as well as the
accompanying LEP Reclassification Map to identify the subject land as operational.

The subject land proposed for reclassification will retain its current zoning of SP2
Infrastructure (School / Child care centre). The objectives of the zone are:

e To provide for infrastructure and related uses.
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e To prevent development that is not compatible with or that may detract from the
provision of infrastructure.

The existing development and use of the land by St Philip’s Christian College, for car
parking and playing fields, is consistent with these objectives.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal has positive social and economic impacts. The subject land is
currently used for the purpose of a car park and playing fields. Its reclassification
from community to operational land will facilitate securing the ongoing tenure of the
site for this purpose. No works result from this proposal and there are no
environmental implications from the planning proposal.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section.

Internal
No objections were raised during internal consultation.
External

In accordance with the Gateway determination, the planning proposal was referred to
the NSW Rural Fire Service (RFS) who raised no objection.

The planning proposal was placed on public exhibition from 14 December 2022 to 1
February 2023. No submissions were received.

An independently chaired Public Hearing on the planning proposal was held on 2
March 2023, consistent with the requirements of the Gateway determination and
planning requirements for planning proposals seeking to reclassify public land. There
was 1 attendee at the public hearing who raised no objection to the planning proposal
proceeding. A copy of the independent chairperson’s report of the public hearing is
provided within (ATTACHMENT 2).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Planning Proposal 100 and 174A Salamander Way Salamander Bay.

PORT STEPHENS COUNCIL 17




MINUTES ORDINARY COUNCIL -9 MAY 2023

2) Report on Public Hearing 100 and 174A Salamander Way Salamander Bay.
3) Locality Plan 100 and 174A Salamander Way Salamander Bay.

4) 28 September 2021, Minute No. 249.

5) 13 September 2022, Minute No. 243.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

Proposed amendment to Port Stephens Local
Environmental Plan 2013

Reclassification of Community Land ' b
Part of 100 & 174A Salamander Way (Part of Lots 21 & PORT STEPHENS
23 DP 1044009) Salamander Bay ) ﬂ G e NIl
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ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

FILE NUMBERS

Port Stephens Council: 58-2022-4-1 (Version 4.0 Post Exhibition Report to
Council)

NSW Department of Planning and Environment: PP-2022-2174

SUMMARY

Subject land: Part of Lot 21 DP 1044009 (100 Salamander Way,
Salamander Bay)
Part of Lot 23 DP 1044009 (174A Salamander Way,
Salamander Bay)

Proponent: Barr Planning Pty Ltd (for St Philip's Christian
Education Foundation Pty Ltd)

Proposed changes: Reclassification from Community land to
Operational land

Area of land: 1.3 hectares

Lot yield: Not applicable

BACKGROUND

The planning proposal seeks to reclassify a portion of land within 100 and
174A Salamander Way, Salamander Bay (also known as Lot 21 and Lot 23,
DP 1044009) from Community Land to Operational Land.

The broader site is split zoned part C2 Environmental Conservation, RE1
Public Recreation and SP2 Infrastructure (School/Child care centre) under the
Port Stephens Local Environmental Plan 2013 (LEP). The reclassification will
only apply to the portion of the lots zoned as SP2 Infrastructure (School/Child
care centre). The reclassification boundary will reflect the existing SP2
Infrastructure zoning on the two subject lots, which has an approximate area
of 1.3 hectares. A subdivision will follow to create new lots to match the
existing zone boundary.

The subject land proposed for reclassification is currently occupied by St
Philip’s Christian College Port Stephens for use as a car park and extension
of its playing fields under a 21-year license with Port Stephens Council. The
subject site is Community Land under the Local Government Act 1993 (NSW)
(LG Act) and is zoned SP2 Infrastructure (School/Child care centre). The land
is owned by Port Stephens Council as indicated in a certificate of title
obtained on 28 January 2021. Reclassification from Community Land to
Operational Land is sought in order to transfer the licenced land to the
ownership of St Philip's Education Foundation Pty Ltd, the organisation that
oversees various St Philip's Christian College campuses.
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ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

St Philip’s Christian College was founded in 1982 and currently operates six
schools across Newcastle, Port Stephens, Cessnock, and Gosford. St Philip's
Christian College has been owned and operated by St Philip's Christian
Education Foundation Limited, a not-for-profit company, since 1985. St
Philip’s Christian College Port Stephens at 182 Salamander Way,
Salamander Bay has operated since 1995. The school provides education
services to students ranging from early learning to primary and secondary
schooling. The school site has been subject to progressive development and
expansion ranging from landscaping and playing field extensions to
demountable classrooms to construction of a three-storey senior school
building.

A licence agreement was issued by Council in July 2016 for a 21-year period
for the ‘Construction and maintenance of an area for car parking and playing
fields’. Development Application 16-2016-770-1 was approved in June 2017
and allowed the construction of a car park, playground extension and
relocation of fire frail. The licence and development application apply to the
school site as well as the Council-owned subject site. Currently, the car park
completed in 2019 operates for the benefit of the school.

On 28 September 2021, Council resolved to commence the reclassification
process for the proposed footprint shown in Figure 1 Site Location.

The desired outcome of the reclassification is the eventual subdivision and
transfer of ownership the subject site from Port Stephens Council to St Philip’s
Education Foundation Pty Ltd, through an acquisition process. This fully
consolidates the St Philip’s Christian College Port Stephens campus to
include the land upon on which infrastructure, constructed and operated by St
Philip’s, is situated. Further physical works or development of the subject land
is not proposed. The planning proposal seeks to facilitate a development
application for the purpose of subdivision for future acquisition to occur.

SITE

This planning proposal applies to a 1.3 hectare area within 100 and 174A
Salamander Way, Salamander Bay, otherwise known as Lot 21 DP 1044009
and Lot 23 DP 1044009 respectively.

The subject land is occupied in the north by a sealed formal car park and in
the south by part of turfed playing fields, both of which are in service of St
Philip’s Christian College Port Stephens. An unsealed track extends south
from the car park to a gated fire trail to the east. The site is accessed via a
roundabout off Salamander Way. With the exception of the turfed playing
fields, the site is generally clear of vegetation. The site is partially mapped as
containing bushfire prone land, coastal wetland, and biodiversity values
despite being cleared and developed. The site is mapped as Class 3 acid
sulphate soils. The site is not identified as containing any Indigenous or non-
Indigenous heritage.
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ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

Figure 1 Site Location

Site Location PORT STEPHENS

COoOUNCI|L
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ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

The proposed reclassification of the subject land from Community Land to
Operational Land has significant strategic merit as it is consistent with the
SP2 Infrastructure (School/Child care centre) land use zone, regional and
local planning strategies and the existing development on the site.

Land Use Zone

The area of the site subject to reclassification is zoned SP2 Infrastructure
(School/Child care centre). The zone objectives listed in the LEP Land Use
Table are:

* To provide for infrastructure and related uses.
» To prevent development that is not compatible with or that may detract
from the provision of infrastructure.

The reclassification will facilitate the acquisition and incorporation of the
subject site land with the St Philip’'s campus, which will ensure the long-term
security of educational infrastructure. As a result, the reclassification will
contribute to the provision of infrastructure and related uses. The
reclassification will not vary the pemissible or prohibited uses under the SP2
Infrastructure zone or exceed the relevant development standards. The
reclassification will therefore not encourage development that is not
compatible with, or that may detract from infrastructure provision.

Existing Split Zone

The broader site, being both 100 and 174A Salamander Way, is split-zoned
as part C2 Environmental Conservation, RE1 Public Recreation and SP2
Infrastructure (School/Child care centre). The split zoning is considered
undesirable, as undertaking any planning or development is typically reflective
of the spatially dominant environmental zoning. The Community Land, being
the entirety of the lots, is currently listed as natural areas (bushland, wetland)
under Council's Natural Areas Generic Plan of Management 2003, which
incorrectly reflects the SP2 Infrastructure (School/Child care centre) zoned
areas of the lots. The reclassification and proposed subsequent subdivision
along the zone boundaries will clearly delineate between conservation and
infrastructure provisions, recognising the infrastructure purpose of the site
whilst maintaining the environmental management status of the remnant lot
portions.
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Figure 2 Area Subject to Reclassification {Aerial)

Area Subject to Reclassification m PORT STEPHENS

COUNCIL

o, DB 10744

¥ w
:w. 4

Area subject to
reclassification o

PORT STEPHENS COUNCIL

24




MINUTES ORDINARY COUNCIL - 9 MAY 2023

ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

Figure 3 Area Subject to Reclassification (Zoning)
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PART 1 — Objectives and intended outcomes

The planning proposal seeks to achieve the following outcome:

s To reclassify the subject site from Community Land to Operational Land.

The planning proposal will enable the subdivision of the lots present on the
site and allow for Council's divestment of the parcel zoned SP2 Infrastructure

(School/Child care centre).

PART 2 — Explanation of provisions

The objectives of the planning proposal will be achieved by the following
amendments to the Port Stephens Local Environmental Plan 2013 (LEP):

Figure 4 Proposed Amendment to Port Stephens | ocal Environmental Plan 2013 {LEP)

Schedule 4 Classification and reclassification of public land

Part 1 Land Classified, or reclassified, as operational land — no

interests changed
Column 1 Column 2
Locality Description

Part of 100 Salamander | Part of Lot 21 DP 1044009

Way, Salamander Bay

Part of 174A Salamander | Part of Lot 23 DP 1044009

Way, Salamander Bay
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Figure 5 Indicative LEP Map
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PART 3 — Justification of strategic and site specific merit

Section A — Need for the planning proposal

Q1. Is the planning proposal a result of an endorsed LSPS, strategic
study or report?

The planning proposal is not the result of a strategic study or report.

Q2. Is the planning proposal the best means of achieving the objectives
or intended outcomes, or is there a better way?

The planning proposal is the only way to adhere to the relevant objectives.
The land is classified as Community Land under the provisions of the LG Act,
which imposes statutory limitations on the transfer of ownership. In order for
St Philip’s Education Foundation Pty Ltd to purchase the land, it must be
classified as Operational Land in accordance with Part 2 of the LG Act. The
reclassification cannot be made by council resolution under Section 31, 32, or
33 of the LG Act, therefore it must be made via LEP amendment.

Section B — Relationship to strategic planning framework
Q3. Will the planning proposal give effect to the objectives and actions of
the applicable regional or district plan or strategy (including any

exhibited plans or strategies)?

Greater Newcastle Metropolitan Plan 2036

The proposed reclassification is consistent with the Greater Newcastle
Metropolitan Plan 2036 (GNMP), which sets out strategies and actions that
will drive sustainable growth across the Cessnock, Lake Macquarie, Maitland,
Newcastle, and Port Stephens local government areas. The reclassification
will enable St Philip's Christian College Port Stephens campus greater
autonomy over its built infrastructure and open space, which will allow for
flexibility and future assurance into the use and development of the site. The
ability to control and plan for the land in the long-term will ensure that
students, staff, and the school community can enjoy enhanced green space
and amenity in accordance with Outcome 2 ‘Enhance environment, amenity
and resilience for quality of life’ of the GNMP.

Hunter Regional Plan 2041

The proposed reclassification is consistent with the Hunter Regional Plan
2041 (HRP). The HRP has a renewed focus on providing inclusive and vibrant
local communities, as set out in Objective 3 ‘Create a 15 minute region made
up of mixed, multi-modal, inclusive and vibrant local communities’.

The planning proposal meets the related performance criteria that
neighbourhoods provide local access to education, jobs, services, open space
and community activities. The consolidation of the site and ultimate transfer
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into private ownership will maintain and reinforce educational uses across the
entire site, to support the provision of continuous local employment and
education for the community.

The retention of the C2 Environmental Conservation zone on the balance of
the site supports the HRP Objective 6 to ‘Conserve heritage, landscapes,
environmentally sensitive areas, waterways and drinking water catchments’.

Q4. Is the planning proposal consistent with a council LSPS that has been
endorsed by the Planning Secretary or another endorsed local
strategy or strategic plan?

Port Stephens Local Strategic Planning Statement

The proposed reclassification is consistent with the Port Stephens Local
Strategic Planning Statement (LSPS), which identifies the 20-year vision for
land use in Port Stephens. It sets out social, economic and environmental
planning priorities for the future and identifies when they will be delivered. The
reclassification will contribute to retention of open space within the school's
ownership, allowing for long term asset planning for healthy, active spaces for
young people in accordance with Planning Priority 10 ‘Create people friendly
spaces in our local centres where people can come together'. This planning
proposal is relevant to the LSPS and Section 9.1 Directions in accordance
with the requirements of the LSPS and EP&A Act.

Port Stephens Community Strategic Plan 2018-2028

The proposed reclassification is consistent with Port Stephens Community
Strategic Plan (CSP), which outlines a roadmap to achieve community
aspirations and priorities within Port Stephens LGA over the next 7 years to
2028.

The reclassification will, through its facilitation of St Philip's intended purchase
of the land, contribute to the school’s ability to continue deliver education
services to the region in accordance with the CSP's intention to foster creative
and active communities (CSP C3 Community partnerships). The consolidation
of ownership will encourage the long-term management of private civil and
community infrastructure in support of the CSP’s vision for infrastructure and
facilities (CSP P2 Infrastructure and facilities). Council's divestment from the
land will contribute to the organisation’s financial sustainability (CSP L2
Financial management). Following of statutory procedures to reclassify the
subject land will provide an opportunity for the expression of community voice
(CSP L3 Communication and engagement).

Q5. Is the planning proposal consistent with any other applicable State
and regional studies or strategies?

The planning proposal is not relevant within the context of other State or
regional studies or strategies.

10
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Q6.I1s the planning proposal consistent with applicable State
Environmental Planning Policies (SEPPs)?

Assessment of the planning proposal against relevant SEPPs is provided in
the following table.

Table 1 — Relevant State Environmental Planning Policies

SEPP Consistency and Implications

SEPP (Resilience and Hazards) 2021

Chapter 2 Coastal Relevance

Management The land is partially mapped as Coastal Wetlands

Promotes an under the Coastal Management chapter of the
integrated and co-
ordinated approach to
land use planning in
the coastal zone
consistent with the
objects of the Coastal
Management Act 2016
(NSW).

Consistency

The proposed reclassification will not affect the
application of this SEPP. The planning proposal is
consistent with the objectives contained within
Chapter 2 Coastal Management of the SEPP and
the Coastal Management Act 2016 (NSW). The area
proposed for reclassification is already developed
for the purposes of a car park and playing field and
will have no additional impact on coastal
management.
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SEPP Consistency and Implications

Chapter 4 Remediation
of Land

This SEPP applies to
land across NSW and
states that land must
not be developed if it is
unsuitable for a
proposed use because
of contamination.

Relevance

Chapter 4 applies to all land, particularly where
sensitive uses (such as schools) are proposed. The
SEPP requires consideration of contamination
issues when rezoning land.

Consistency

The land is not proposed to be rezoned. The site
has no known history of current or previous
contamination. The area proposed for
reclassification is already developed for the
purposes of a car park and playing field.

SEPP (Transport and Infrastructure) 2021

Chapter 3 Educational
Establishments and
Child Care Facilities

This chapter aims to
facilitate the effective
delivery of educational
establishments and
early education and
care facilities.

Relevance

Chapter 3 aims to facilitate the effective delivery of
educational establishments and early education and
care facilities across the State.

Consistency

The land is proposed to be reclassified and does not
propose or require any physical works. The subject
land to which the reclassification applies to is
already developed for the purposes of carparking
and sports fields to serve the school.

SEPP (Biodiversity and Conservation) 2021

Chapter 4 Koala
habitat protection 2021

Aims to help reverse
the decline of koala
populations by
ensuring koala habitat
is properly considered
during the
development
assessment process,
and to provide a
process for councils to
strategically manage
koala habitat through
the development of
koala plans of
management.

Relevance

Chapter 4 provides for development assessment
processes for land affected by koalas or koala
habitat. The land is mapped as 50m Buffer over
Cleared within the Port Stephens Council
Comprehensive Koala Plan of Management.

Consistency

The proposed reclassification will not affect koala
habitat or the application of the Koala SEPP during
any development assessment process. The area
proposed for reclassification is already developed
for the purposes of a car park and playing field.
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Q7. Is the planning proposal consistent with applicable Ministerial
Directions (section 9.1 directions)?

Assessment of the planning proposal against relevant Ministerial Directions is
provided in the following table.

Table 2 — Relevant Ministerial Directions

Ministerial
Directions

Consistency and Implications

1. PLANNING SYSTEMS

1.1
Implementation of
Regional Plans

The objective of
this direction is to
give legal effect to
the vision, land
use strategy,
goals, directions,
and actions
contained in
Regional Plans.

Relevance

Applicable. The Hunter Regional Plan 2041 (HRP) and
Greater Newcastle Metropolitan Plan 2036 (GNMP) are
applicable to the site.

Consistency

The proposal is aligned with the objectives and
directions outlined in the HRP. Specifically, the proposal
is consistent with Objective 3 ‘Create a 15 minute region
made up of mixed, multi-modal, inclusive and vibrant
local communities’ of the HRP.

The reclassification will enable the transfer and
consolidation of the subject site with the existing St
Philip’s Christian College Port Stephens campus to
ensure the long-term use of the site for educational and
infrastructure purposes. This will include enhanced
green space and amenity in accordance with Outcome 2
‘Enhance environment, amenity and resilience for quality
of life’ of the GNMP.

The reclassification will also support the provision of
continuous local employment and education for the
community.

The retention of the C2 Environmental Conservation
zone on the balance of the site supports the HRP
Objective 6 to ‘Conserve heritage, landscapes,
environmentally sensitive areas, waterways and drinking
water catchments’.
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Ministerial
Directions

3. BIODIVERSITY A

Consistency and Implications

ND CONSERVATION

3.1 Conservation
Zones

The objective of
this direction is the
protection and
conservation of
environmentally
sensitive areas, by
ensuring that
planning
proposals do not
reduce the
environmental
protection
standards
applying to such
land unless it is
suitably justified
by a relevant
strategy or study
or is of minor
significance.

Relevance

Applicable. Direction 3.1 applies to all relevant planning

authorities during the preparation of a planning proposal.

Consistency

The planning proposal will not affect environmentally
sensitive areas and does not apply to land within an
environmental protection zone or land otherwise
identified for environmental protection purposes in an
LEP. The proposal seeks to reclassify land that is zoned
SP2 Infrastructure (School/Child care centre) from
Operational Land to Community Land.

3.2 Heritage
Conservation

The objective of
this direction is to
conserve items,
areas, objects and
places of
environmental
heritage
significance and
indigenous
heritage
significance.

Relevance

Applicable. Direction 3.2 applies to all relevant planning
authorities that prepare a planning proposal.

Consistency

The site is not located in the vicinity of local or State
heritage items. Aboriginal sites and places were not
identified on a Basic AHIMS search conducted on 29
October 2021. The area proposed for reclassification is
already developed for the purposes of a car park and
playing field.
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Ministerial

Directions

Consistency and Implications

4. RESILIENCE AND HAZARDS

4.2 Coastal
Management

The objective of
this direction is to
protect and
manage coastal
areas of NSW.
This direction
applies to land
within the coastal
zone.

Relevance

Applicable. Direction 4.2 applies to all relevant planning
authorities that prepare a planning proposal. The land is
partially within the ‘Coastal Wetlands’ area and the
‘Proximity Area for Coastal Wetlands' under the SEPP
(Coastal Management) 2018.

Consistency

The planning proposal is strictly limited to the
reclassification of the subject site and does not involve
any development or physical modifications on or to the
site. The area proposed for reclassification is already
developed for the purposes of a car park and playing
field. The proposal is consistent with this direction.

4.3 Planning for
Bushfire
Protection

The objectives of
this direction are
to protect life,
property, and the
environment from
bush fire hazards,
by discouraging
the establishment
of incompatible
land uses in bush
fire prone areas,
to encourage
sound
management of
bush fire prone
areas.

Relevance

Applicable. The subject land is partially mapped as bush
fire prone land.

Consistency

The planning proposal satisfies Direction 4.3 . The
planning proposal does not enable inappropriate
development in hazardous areas. The area proposed for
reclassification is already developed for the purposes of
a car park and playing field. The planning proposal was
referred to the NSW Rural Fire Service who raised no
objection to the planning proposal.
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Ministerial
Directions

4.5 Acid Sulphate
Soils

The objective of
this direction is to
avoid significant
adverse
environmental
impacts from the
use of land that
has a probability
of containing acid
sulphate soils.

Consistency and Implications

Relevance

Applicable. The planning proposal applies to land having
a probability of containing acid sulfate soils. The land is
mapped as Class 3 Acid Sulphate Soils on the relevant
LEP map.

Consistency

The planning proposal is consistent with this Direction
The planning proposal will not introduce provisions to
regulate works in acid sulphate soils and thus the Acid
Sulfate Soils Planning Guidelines. The planning proposal
does not propose an intensification of land uses on the
subject land.
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Section C — Environmental, social, and economic impact

Q8.Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be
adversely affected because of the proposal?

The proposed reclassification will not affect critical habitat, threatened
species, populations or ecological communities, or their habitats. The subject
site contains hardstand car park, unsealed fire trail, and cleared turfed playing
fields. The reclassification will not enable any further uses not already
permitted on the site.

Q9. Are there any other likely environmental effects of the planning
proposal and how are they proposed to be managed?

No adverse environmental effects are anticipated as a result of the proposed
reclassification. The reclassification will not enable any further uses not
already permitted on the site.

Q10. Has the planning proposal adequately addressed any social and
economic effects?

The planning proposal will be processed in accordance with statutory
obligations, which will ensure that the community is adequately consulted
during the preparation of the LEP amendment. The planning proposal will not
be to the defriment of community use as the land does not currently service
the community beyond the utilisation of St Philip’s Christian College functions.

Section D — Infrastructure (Local, State and Commonwealth)

Q11. Is there adequate public infrastructure for the planning proposal?

There is adequate public infrastructure. The planning proposal does not

facilitate any works that are not already permissible. The change in

classification will not necessitate additional public infrastructure.

Section E - State and Commonwealth Interests

Q12. What are the views of state and federal public authorities and
government agencies consulted in order to inform the Gateway
determination?

The planning proposal was referred to the Rural Fire Service and the

Biodiversity and Conservation Division of the NSW Department of Planning

and Environment for preliminary consultation with no objections received.

Further formal consultation with the Rural Fire Service was undertaken

consistent with the Gateway determination and no objection to the planning
proposal was received.

17

PORT STEPHENS COUNCIL 35




MINUTES ORDINARY COUNCIL - 9 MAY 2023

ITEM 1 - ATTACHMENT 1 PLANNING PROPOSAL 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

PART 4 — Maps

The proposed LEP map layer amendment is: 6400 COM_RPL_005B_

[P 2XOOOKKX]. The map will identify the part of the land subject to the
planning proposal as Operational Land as indicted in the following figure:

Figure 6 fndfc_atwe LEP_ Map
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PART 5 — Community consultation

Community consultation was undertaken in accordance with the Gateway
determination.

The planning proposal was placed on public exhibition from 14 December
2022 to 1 February 2023.

The planning proposal was made available on the Port Stephens Council
website and the NSW Department of Planning and Environment website.

No submissions were received during public exhibition.

An independently chaired public hearing was held on 2 March 2023 at the
Tomaree Library and Community Centre. 1 person attended. No objection to
the planning proposal was raised. The independent chairperson provided a
report on the public hearing, which was made available on Council’'s website.
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PART 6 — Project timeline

The following timeline is proposed for the planning proposal:

Stage

Timeframe and/or date

Consideration by council

August 2022

Council decision

Gateway determination

13 September 2022

17 November 2022

Pre-exhibition

November 2022

Commencement and completion of public
exhibition period

14 December 2022 to 1

February 2023

Public hearing

2 March 2023

Consideration of submissions

March 2023

Post-exhibition review and additional studies

April - May 2023

Submission to the Department for finalisation

May 2023

Gazettal of LEP amendment

July 2023
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Attachment 1 — Response to Planning Practice Note PN 16-001 — Classification
and reclassification of public land through a local environmental plan

All planning proposals classifying or reclassifying public land must address the
following matters for Gateway consideration.

ltem

Comment

The current and proposed classification of
the land.

The subject land is currently classified
as Community Land and is proposed to
be reclassified to Operational Land
under the provisions of the Local
Government Act 1993 (NSW) (LG Act).

Whether the land is a ‘public reserve’
(defined in the LG Act).

The land is not a public reserve as per
the meaning of public reserve defined in
the LG Act.

The strategic and site-specific merits of
the reclassification and evidence to
support this.

The proposed reclassification of the
subject land from Community Land to
Operational Land has significant
strategic merit, as it is consistent with
the SP2 Infrastructure (School/Child
care centre) land use zone, regional and
local planning strategies, and the
existing development on the site.

The proposed reclassification of the land
is limited and would reflect the existing
use and infrastructure developed on the
land. There is strong site-specific merit
for the proposal.

Whether the planning proposal is the
result of a strategic study or report.

The proposed reclassification is not the
result of a strategic study or report, but
does reflect Council’s long-term
intension to divest the land to the
adjoining school, as reflected by the
issuing of development consent for
support infrastructure.
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Whether the planning proposal is
consistent with council's community plan
or other local strategic plans.

The proposed reclassification is
consistent with the Port Stephens Local
Strategic Planning Statement (LSPS), as
it will contribute to the retention of open
space within the school's ownership,
allowing for long term asset planning for
healthy, active spaces for young people
in accordance with Planning Priority 10
‘Create people friendly spaces in our
local centres where people can come
together'.

The proposed reclassification is also
consistent with Port Stephens
Community Strategic Plan (CSP),
through its facilitation of St Philip’s
intended purchase of the land,
contributing to the school's ability to
continue deliver education services to
the region in accordance with the CSP’s
intention to foster creative and active
communities.

A summary of council’s interests in the
land, including:

- how and when the land was first
acquired (e.g., was it dedicated, donated,
provided as part of a subdivision for
public open space or other purpose, or a
developer contribution);

- if council does not own the land, the
land owner’s consent;

- the nature of any trusts, dedications etc.

The land is owned by Port Stephens
Council.

The land was first acquired by Council
as part of a much larger land holding
purchased by Council in the 1950s from
the Commonwealth Government. Over
the past 50 years, Council has
subdivided and developed this original
land holding to generate funds to
support Council to offer its services to
the local community.

The land was classified as Community
Land in 1993 when the LG Act 1993 was
enacted. At this time Council did not
classify all land they owned, and the
land defaulted to Community Land.
However, it has been Council’s intention
to develop/sell the site, indicating
Councils intention to dispose of this land
rather than retain it for community
purposes.

Whether an interest in land is proposed to
be discharged, and if so, an explanation
of the reasons why.

There are a number of interests on the
land, all of which are to be retained,
being for access, water and sewer
easements.
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The effect of the reclassification
(including, the loss of public open space,
the land ceases to be a public reserve or
particular interests will be discharged).

The land is currently subject of a long-
term licence agreement and has been
developed for the purposes of a car park
with associated drainage and a sporis
field. It is currently not available for
public open space.

Evidence of public reserve status or
relevant interests, or lack thereof applying
to the land (e.qg., electronic title searches,
notice in a Government Gazette, trust
documents).

The Certificates of Title for Lots 21 and
23 DP 1044009 confirm the owner of the
land as being Port Stephens Council, but
do not indicate that the land is a public
reserve.

Current use(s) of the land, and whether
uses are authorised or unauthorised.

The part of the land subject to the
planning proposal is currently used for
car parking, associated drainage and
part of the school sports field.

Development Application 16-2016-770-1
was approved in June 2017 to permit the
construction of a car park and
playground extension.

The car park was completed in 2019 for
the benefit of the school.

Current or proposed lease or agreements
applying to the land, together with their
duration, terms, and controls.

A licence agreement was issued by
Council in July 2016 for a 21-year period
for the ‘Construction and maintenance of
an area for car parking and playing
fields'.

The licence and Development
Application 16-2016-770-1 apply to the

school site as well as the Council-owned
subject site.

Current or proposed business dealings
(e.g., agreement for the sale or lease of
the land, the basic details of any such
agreement and if relevant, when council
intends to realise its asset, either
immediately after rezoning/reclassification
or at a later time).

Council's intention is to commence
commercial negotiations with St Philip's
Education Foundation Pty Ltd,
immediately following the reclassification
of the land, with the intent to agree on
the acquisition and transfer of the land.

Any rezoning associated with the
reclassification (if yes, need to
demonstrate consistency with an
endorsed Plan of Management or
strategy).

The planning proposal is not associated
with a rezoning. The existing zoning of
SP2 Infrastructure (School/Child care
centre) is appropriate for the current and
future proposed use.
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How council may or will benefit
financially, and how these funds will be
used.

The reclassification will facilitate the
excise of the land from the balance of
the lot and the acquisition of this land by
the school.

As per Council's resolution of On 28
September 2021, the proposed
reclassification process is being
undertaken by the proponent at no cost
to Port Stephens Council.

How council will ensure funds remain
available to fund proposed open space
sites or improvements referred to in
justifying the reclassification, if relevant to
the proposal.

Not considered to be relevant in this
instance. The reclassification is to
facilitate an existing use of the site which
supports the operation of the school on
the adjoining lot, and is subject to a 20
year plus lease for car parking and
playing fields. There is no intention to
create public open space within this
subject portion of land.

A Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and
maps, if land to be reclassified does not
apply to the whole lot.

Indicative part lot mapping is shown in
Part 4 Maps of this planning proposal.
An indicative LEP map is at Figure 6
Indicative LEP Map.

Preliminary comments by a relevant
government agency, including an agency
that dedicated the land to council, if
applicable.

The site formed part of a larger lot in
1950 when Council acquired the land
from the Commonwealth in 1950.
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3 March 2023

OUR REF: 223080-L001001
PSC REF: 58-2022-4-1

General Manager

Port Stephens Council

PO Box 42

RAYMOND TERRACE NSW 2324

Attention: Matthew Borsato, Senior Strategic Planner

Dear Matthew,

RE: REPORT ON THE PUBLIC HEARING INTO THE RECLASSIFICATION OF
PARTS OF LOTS 21 & 23 DP 1044009, 100 & 174A SALAMANDER WAY,
SALAMANDER BAY

The Public Hearing was undertaken at the Tomaree Library and Community Centre on
Thursday 2" March 2023 at 6:00pm.

One (1) member of the general public attended.

The Public Hearing was chaired by Bob Lander, Director, Tattersall Lander Pty Ltd with staff
from Tattersall Lander recording attendees and the presentation. Permission for the
recording of the meeting was obtained from the attendee and this recording provides details
of the questions raised, as indicated below. The Presentation commenced at 6:06pm.

Also in attendance was Mr Matthew Borsato, Senior Strategic Planner, Port Stephens
Council.

The presentation was a PowerPoint presentation, refer Attachment A.

With only one (1) attendee, questions were asked throughout the presentation and related
to:-

Question 1 — What is an SP2 zone.

Answer — SP2 Zones are an Infrastructure zone that are ulilised to allow for, in this instance,
the development of schools and associated development ie carparks, child care etc

Question 2 — Why does the Council need fo reclassify the land.
Answer — At the moment the subject land is Community Land and it needs to be reclassified

as Operational Land so that Council can deal commercially, if decided, with the St Philips
Educational Foundation Pty Ltd for the sale of the subject land.

DEVELOPMENT CONSULTANTS IN ENGINEERING, SURVEYI NG, PLANNING & ENVIRONMENTAL
Liability Lmited by

B

Telephone: (02) 4987 1500 Fax: (02) 4987 1733 Email: admin@tatland com_au
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.
TATTERSALL A

FTYLTD &

Question 3 — What is the timeframe for this proposal to be completed.

Answer — It is tentatively expected that Council may consider the matter in mid-April with a
submission to the Department of Planning being undertaken in May and Gazettal of the
Reclassification in July 2023. This timeframe is an estimate only.

With no further questions, the Public Hearing was closed at 6:21pm.

Should you require any further information or have any questions, please do not hesitate to
contact this office.

Kind regards
TATTERSALL LANDERPTY LTD

Bob Lander
Director

Encl
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A
SALAMANDER WAY SALAMANDER BAY.

TATTERSALL A

FTYLTD &

Attachment A — Copy of Public Hearing Presentation Slides

PORT STEPHENS COUNCIL

44




MINUTES ORDINARY COUNCIL - 9 MAY 2023

ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Reclassification of Community Land
Parts of Lot 100 and 174A Salamander
Way Salamander Bay

Owner: Port Stephens Council

Public Meeting Chair: Bob Lander
Director, Tattersall Lander Pty Ltd
Public Hearing: Thursday 2 March 2023
Venue: Tomaree Library and Community Centre
7 Community Close, Salamander Bay
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

2

Area subject to
reclassification =

o DRES 107 4dw |

..' ‘

. |

PORT STEPHENS COUNCIL

48




MINUTES ORDINARY COUNCIL - 9 MAY 2023

ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Current Zoning — SP2
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Overview

Proposal to reclassify parts of Lots 100 and 174A
Salamander Way to Operational Land from the current
classification of Community Land.

Current zoning of the land is in part:-
— C2 Environmental Conservation
— RE1 Public Recreation
— SP2 Infrastructure (School/Child Care Centre)

Only the current developed parts of land are the
subject of the reclassification process and these lands
are only zoned SP2.
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Overview

Existing footprint is as per the site plan. The existing
use by St Philip’s Christian College Port Stephens is as a
Carpark and Playground Extension and was approved
under DA 16-2016-770-1 in June 2017.

A licence was issued by Council in July 2016 to allow
the School to undertake the development.

Council intention is to commence commercial
negotiations with St Philip’s Education Foundation Pty
Ltd if the land is reclassified and may sell the land.
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Reclassification of Community Land
Parts of Lot 100 and 174A Salamander
Way Salamander Way

Questions from the
Community?
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ITEM 1 - ATTACHMENT 2 REPORT ON PUBLIC HEARING 100 AND 174A SALAMANDER WAY SALAMANDER BAY.

Reclassification of Community Land
Parts of Lot 100 and 174A Salamander
Way Salamander Bay
Where to from now

Consideration of submissions/ issues
raised

Post exhibitions report to Council

Submission to Department for
finalisation of reclassification process
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ITEM 1 - ATTACHMENT 3 LOCALITY PLAN 100 AND 174A SALAMANDER
WAY SALAMANDER BAY.

Locality Plan ¢ PORT STEPHENS

COUNEI|L
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ITEM 1 - ATTACHMENT 4 28 SEPTEMBER 2021, MINUTE NO. 249.

MINUTES ORDINARY COUNCIL - 28 SEPTEMBER 2021 I

ITEM NO. 7 FILE NO: 21/108986
EDRMS NO: PSC2021-00699-002

RECLASSIFICATION OF A PORTION OF COUNCIL OWNED LANDS AT 100 AND
174A SALAMANDER WAY, SALAMANDER BAY

REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE
SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Commence the land reclassification process of a portion of 100 and 174A
Salamander Way, Salamander Bay.

ORDINARY COUNCIL MEETING - 28 SEPTEMBER 2021
MOTION

249 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council commence the land reclassification process
of a portion of 100 and 174A Salamander Way, Salamander Bay.

The motion was carried.
BACKGROUND

The purpose of this report is to autharise St Phillips Christian College (the applicant)
to make an application to reclassify a portion of each of the following Council owned
lands:

« Part Lot 21 DP 1044009, 100 Salamander Way, Salamander Bay
+ Part Lot 23 DP 1044009, 174A Salamander Way, Salamander Bay

The lands are illustrated in (ATTACHMENT 1) and are currently occupied by the
applicant under a license arrangement issued in 2016 for a 21 year period for the
purpose of ‘Construction and maintenance of an area for car parking and playing
fields'. The development application autharising the construction of the car park and
playground extension was approved in 2017 and construction was completed in
2019. The carpark and playing fields form part of the applicant’s school and are part
constructed on the applicant’s freehold land and part on the Council owned lands.
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MINUTES ORDINARY COUNCIL - 28 SEPTEMBER 2021 I

The applicant would like to purchase the subject Council owned lands which are
classified Community land under the Local Government Act 1993. Community lands
cannot be sold and a reclassification from Community to Operational is required to
enable the sale.

The applicant will apply directly to Council as consent authority for the reclassification
planning proposal, and that application will be separately determined by Council.
Likewise the request to purchase the lands will be determined separately by Council
if reclassification is successful and if not, the status quo will be maintained.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2022

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The applicant will engage an independent consultant, at its cost, to prepare all
documentation required to support the reclassification planning proposal.

Source of Funds Yes/No | Funding Comment

(8)

Existing budget No Not required. All costs
associated with reclassification
will be met by the applicant.

Reserve Funds No
Developer Contributions | No
(§7.11)

Extemal Grants . No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The proposed reclassification is provided for by the Local Govermnment Act 1993 and
govemned by the Environmental Planning and Assessment Act 1979. The
reclassification process will be managed by Strategic Planning.

Council’s policy requires a resolution of Council authorising the reclassification before
commencing the process for Council land.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Medium | Adopt the recommendation. | Yes

potential purchasers may
seek to remove their
financial offers.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no environmental implications associated with the proposal as the subject
lands are developed.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategic Property
team.

Internal

e Principal Property Planner

e Stirategic Property Coordinator
e Strategic Planning Coordinator
e Strategic Planner

External

e St Phillip’s Christian College
OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Footprint of future land classification planning proposal.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 5 13 SEPTEMBER 2022, MINUTE NO. 243.
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ITEM NO. 6 FILE NO: 22/210262
EDRMS NO: 58-2022-4-1

PLANNING PROPOSAL FOR PART OF 100 AND 174A SALAMANDER WAY,
SALAMANDER BAY

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the planning proposal (ATTACHMENT 1) to amend the Port Stephens
Local Environmental Plan 2013 to reclassify part of 100 and 174A Salamander
Way, Salamander Bay (part of Lots 21 and 23 DP 1044009) from community to
operational land.

2) Forward the planning proposal to the NSW Department of Planning and
Environment for a Gateway determination and request authority to make the
plan.

ORDINARY COUNCIL MEETING - 13 SEPTEMBER 2022
MOTION

243 Councillor Jason Wells
Councillor Leah Anderson

It was resolve that Council:

1) Adopt the planning proposal (ATTACHMENT 1) to amend the Port
Stephens Local Environmental Plan 2013 to reclassify part of 100 and
174A Salamander Way, Salamander Bay (part of Lots 21 and 23 DP
1044009) from community to operational land.

2) Forward the planning proposal to the NSW Department of Planning
and Environment for a Gateway determination and request authority to
make the plan.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Matthew Bailey, Peter Francis, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to recommend that Council adopt a planning proposal
(ATTACHMENT 1) to amend the Port Stephens Local Environmental Plan 2013
(LEP) to reclassify part of 100 and 174A Salamander Way, Salamander Bay (part of
Lots 21 and 23 DP 1044009) (ATTACHMENT 2) from community to operational land.
A Strategic Planning Assessment Report is included at (ATTACHMENT 3).

A planning proposal to amend LEP Schedule 4 Classification and reclassification of
public land is the appropriate mechanism to consider the reclassification of the
subject land. The NSW Department of Planning and Environment (Department) has
additional requirements that must be addressed in the justification of planning
proposals that seek to reclassify public land. These requirements are set out in NSW
LEP Practice Note PN 16-001 Classification and reclassification of public land
through a local environmental plan. They include additional information on Council's
interests in the land and a requirement for an independently chaired public hearing
following public exhibition.

Council previously resolved as landowner on 28 September 2021 to commence the
reclassification process for the subject land and authorise St Philip's Christian
College to lodge a planning proposal for consideration by Council.

The planning proposal (ATTACHMENT 1) has subsequently been lodged by Barr
Property and Planning Pty Ltd (for St Philip’s Christian College) in the NSW Planning
Portal for consideration by Council. If the planning proposal is adopted, a Gateway
determination will be sought from the Department. If the planning proposal proceeds,
it will be subject to the community consultation process, including public exhibition
and an independently chaired public hearing. A post-exhibition report will be prepared
for consideration by Council.

The subject land is currently occupied by St Philip’s Christian College under a licence
arrangement issued in 2016 for a 21 year period for the purpose of ‘construction and
maintenance of an area for car parking and playing fields'. The development
application authorising the construction of the car park and playground extension was
approved in 2017 and construction was completed in 2019. The car park and playing
fields form part of the school.

To facilitate any potential sale of the land, reclassification to operational land under
the Local Government Act 1993 is required.

A summary of the planning proposal is set out below:

Date lodged: 6 July 2022

Proponent: Barr Property and Planning Pty Ltd (for St
Philip’s Christian College)

Subject land: Part of 100 Salamander Way, Salamander Bay
(part of Lot 21 DP 1044009)
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Part of 174A Salamander Way, Salamander Bay
(part of Lot 23 DP 1044009)

Subject land area: 1.3 hectares (approximate)

Current classification: Community land

Proposed classification: Operational land

Zoning (to be retained): SP2 Infrastructure (School/Child care centre)

Purpose of the amendment

The purpose of the planning proposal is to amend LEP Schedule 4 Classification and
reclassification of public land for the subject land from community to operational land.
Reclassification will enable commencement of negotiations to sell the subject land as
outlined in the planning proposal (ATTACHMENT 1).

Existing and surrounding uses

The subject land has an area of 1.3 hectares. It is currently occupied by St Philip's
Christian College for use as a car park and extension of its playing fields under a 21
year license with Council.

Suitability of the subject land

The subject land proposed for reclassification is already developed and suitably
zoned SP2 Infrastructure (School/Child care centre) consistent with its current use. It
is suitable for reclassification from community to operational land, subject to the
planning proposal process including community consultation and an independently
chaired public hearing.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are potential positive financial implications for Council as a result of the
planning proposal. Reclassification of the subject land would enable long term tenure
of the site.

The proponent has engaged an independent consultant, at their cost, to prepare and
lodge the planning proposal.

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes 6,300 Stage 1 planning proposal fee
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Source of Funds Yes/No | Funding Comment
[ [ ($)

Reserve Funds No

Developer Contributions | No

(87.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no anticipated legal, policy, or risk implications as a consequence of the
recommendations of this report.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that parts | Low Undertake community Yes
of the community may consultation consistent with
not support the the planning proposal
reclassification of the process for the
subject land. reclassification of community
land, including an
independently chaired public
hearing following exhibition.

Environmental Planning and Assessment Act 1979 (NSW)

The planning proposal is being processed in accordance with Part 3 of the
Environmental Planning and Assessment Act 1979 (NSW) (EP & A Act). Should
Council resolve to adopt the planning proposal, it would be forwarded to the NSW
Department of Planning and Environment (Department) for a Gateway determination
and a request for delegated authority to make the plan.

Port Stephens Local Environmental Plan 2013

The planning proposal seeks to amend Port Stephens Local Environmental Plan
2013 (LEP) Schedule 4 Classification and reclassification of public land and the
accompanying LEP Reclassification Map to identify the subject land as operational.

The subject land proposed for reclassification would retain its current zoning of SP2
Infrastructure (School/Child care centre). The objectives of this zone are:

e To provide for infrastructure and related uses.
* To prevent development that is not compatible with or that may detract from the
provision of infrastructure.
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The existing development and use of the land is consistent with these objectives.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal has positive social and economic impacts. The subject land is
currently used for the purpose of a car park and playing field and reclassification will

secure ongoing tenure of the site for this purpose. There are no environmental
implications from the planning proposal.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section.

Internal
No objections were raised during internal consultation.

External

Consultation with the community and any relevant government authorities would be

undertaken in accordance with any Gateway determination issued by the
Department.

It is anticipated that the planning proposal would be exhibited for a minimum of 28
days.

A public hearing, chaired independently and at full cost to the proponent, would be

held following public exhibition of the planning proposal, consistent with the planning

proposal process for the reclassification of community land.
OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Planning Proposal 100 and 174A Salamander Way, Salamander Bay.

2) Locality Plan 100 and 174A Salamander Way, Salamander Bay.

3) Strategic Planning Assessment Report 100 and 174A Salamander Way,
Salamander Bay.

COUNCILLORS ROOM

Nil.
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TABLED DOCUMENTS

Nil.
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ORDINARY COUNCIL MEETING - 9 MAY 2023
MOTION

005 Councillor Peter Kafer
Councillor Peter Francis

It was resolved that Council adopt the recommendations of Items 2, 5 and
6 by multiple item adoption.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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ITEM NO. 2 FILE NO: 23/55218
EDRMS NO: PSC2014-01592

ABORIGINAL PROJECTS FUND - 2022-2023

REPORT OF: JANELLE GARDNER - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorses the allocation of Aboriginal Project Funding to the amount of:
a) $3,712 to Seaham Pre-school for Connecting to Culture program.

b) $6,000 to Anna Bay Public School for Supportive Safe Space for Aboriginal
students.

c) $6,000 to Midnight Dreaming Studio for Midnight Dreaming Creative Showcase.
d) $6,000 to Capital Chemist Raymond Terrace for Aboriginal Artwork project.
e) $5,000 to Salamander Child Care Centre for their Wayapa program.

ORDINARY COUNCIL MEETING - 9 MAY 2023
MOTION

110 Councillor Peter Kafer
Councillor Peter Francis

It was resolved that Council:

1) Endorses the allocation of Aboriginal Project Funding to the amount of:
a) $3,712 to Seaham Pre-school for Connecting to Culture program.

b) $6,000 to Anna Bay Public School for Supportive Safe Space for
Aboriginal students.

c) $6,000 to Midnight Dreaming Studio for Midnight Dreaming Creative
Showcase.

d) $6,000 to Capital Chemist Raymond Terrace for Aboriginal Artwork
project.

e) $5,000 to Salamander Child Care Centre for their Wayapa program.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to seek Council’s endorsement for the allocation of
funding from the Aboriginal Projects Fund for 5 projects as recommended by
Council’s 355¢ Aboriginal Strategic Committee.

The purpose of the Aboriginal Projects Fund is to support projects that empower the
Aboriginal community in Port Stephens through the delivery of programs, events and
other activities.

Applications for the 2022-2023 round of funding are open all year round. The total
amount of annual funding available is $35,000.

The applications were assessed and endorsed at the Aboriginal Strategic Committee
meeting on 22 March 2023.

TOTAL AMOUNT RECOMMENDED: $26,712

The proposed projects meets the objectives of the fund as outlined below:

Organisation | Project Project description Amount Amount

name Name requested | recommended
Seaham Pre- | Connecting | The project aims to $3,712 $3,712
school to Culture | increase the children’s,

families and educators’
knowledge and
understanding of
Worimi culture through
learning sessions with
Murrook Culture
Centre. The sessions
will share with dance,
language, art, song,
traditions, food, culture

and history.
Anna Bay Supportive | In partnership with $6,000 $6,000
Public School | safe space | Aboriginal students
for and families, the

Aboriginal | project aims to
students transform a designated
room into an
environment that
connects students to
culture and provides a
safe space where
children feel their
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Organisation
name

Project
Name

Project description

Amount
requested

Amount

recommended

cultural identity is
supported. The space
will create a welcoming
environment for
community and their
cultural group to meet
with cultural educators.

Midnight
Dreaming
Studio

Midnight
Dreaming
Creative
Showcase

This project will help
the Aboriginal
Community through
providing digital
resources to keep
culture alive and
strong through song
lines, stories, dance,
art and products. The
project will include
working with a wide
range of students in
the Midnight Dreaming
Studio dance and
school program
building sustainable
Aboriginal dance
programs into schools.
The project will fund
the purchase of an
iPad Pro and a
professional digital
camcorder to allow the
creation of digital
cultural pieces.

$6,000

$6,000

Capital
Chemist
Raymond
Terrace

Aboriginal
artwork for
shop
entrance

Capital Chemist
Raymond Terrace are
working in partnership
with Wahroonga
Aboriginal Corporation
and Awabakal Medical
Service to deliver a
health program where
visiting Allied Health
services utilise the
chemist’s consulting
rooms free of charge.
This project will fund

$6,000

$6,000
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Organisation | Project Project description Amount Amount
name Name requested | recommended
the creation of
Aboriginal artwork at
the entrance to create
a safe and welcoming
cultural space for
Aboriginal clients.
Salamander | Wayapa The project proposes $5,000 $5,000
Childcare Program to engage the services
Centre of Sarah Corrigan from

Rainbow Crow Cultural
Collective to run
weekly sessions with
multiple groups of
children at the centre.
The Wayapa Program
focusses on
connecting children to
Country through
movement, stories and
walks. The program
will also focus on the
wellbeing of all
children.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2022-2026

Recognised traditions and lifestyle

Implement the Yabang Gumba-Gu
Agreement to recognise and support
local Aboriginal and Torres Strait

Islander people.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment

($)

Existing budget Yes $26,712 Aboriginal Projects Fund

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS
There are no foreseen legal, policy or risk implications.

The recommendations have been made in accordance with the Local
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations
Policy. The recommendations for funding also align with Council’s relevant Fund
Guidelines.

To qualify for assistance under section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

Risk Proposed Treatments Within

Risk Ranking Existing
Resources?

There is a risk of adverse | Low Accept the recommendation. | Yes
public perception
regarding projects that
are funded.
There is a risk that some | Low Accept the recommendation. | Yes
grant recipients may fail
to co_mply with the Council staff implement the
requ_lred terms_of reporting and acquittal
funding, reporting and process
acquittal processes. '

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Aboriginal Projects Fund directly supports organisations and groups involved in
programs to empower the Aboriginal community and raise their profile. The proposed
projects aim to achieve this through the facilitation of:

e Partnerships and collaboration with the providers of Cultural awareness and
education training providers, Aboriginal young people, families and children.

e Employment of Aboriginal artists and creation of spaces that consolidate safe
learning.

CONSULTATION
Consultation with key stakeholders has been undertaken by the Vibrant Places team

with the aim of promoting the funding opportunity, and explaining the guidelines and
objectives of the Aboriginal Projects Fund.
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Internal

Internal meetings with Council staff responsible for the administration of the financial

assistance programs were held.

The application was assessed by Council’s 355¢ Aboriginal Strategic Committee on

22 March 2023.
External

Council promotes the funding opportunity widely through social media, Council’s
website and notices appeared in Council pages of the Port Stephens Examiner.

OPTIONS
1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 23/90056
EDRMS NO: PSC2023-01499

ENVIRONMENTAL ADVISORY GROUP
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorses the Environmental Advisory Group Terms of Reference
(ATTACHMENT 1).

2) Nominates 2 Councillors as representatives on the Environmental Advisory
Group (Chair and Alternate).

ORDINARY COUNCIL MEETING - 9 MAY 2023
MOTION

006 Councillor Leah Anderson
Councillor Peter Kafer

It was resolve that Council:

1) Endorses the Environmental Advisory Group Terms of Reference
(ATTACHMENT 1) subject to the following amendments:

a) Amend item 3.1 to read ‘To provide community representation for
consultation, advice and advocacy on environmental matters, including
biodiversity, climate change and sustainability, in Port Stephens.’

b) Add item 10.3.4 to read ‘The agenda and minutes will be made
available on Council’s website.’

2) Nominates Cr Leah Anderson as Chair and Cr Peter Francis as the
alternate delegate on the Environmental Advisory Group.

Councillor Peter Kafer left the meeting at 6:14pm.
Councillor Peter Kafer returned to the meeting at 6:16pm.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to seek endorsement for the Environmental Advisory
Group (the ‘Group’) Terms of Reference (ToR) (ATTACHMENT 1) and Expression of
Interest brief. In addition, this report requests Council nominate a Councillor to act as
Chairperson and a Councillor to act as a Group Member and alternate Chairperson
for the Group.

At its meeting of 28 March 2023, Minute No. 071 (ATTACHMENT 2), Council
resolved to request the General Manager to prepare a report on the establishment of
the Group to provide community representation for consultation, advice and
advocacy on Environmental matters.

The establishment of the Group would offer Council a regular forum for discussion,
consultation, collaboration and advice provided by interested members of the Port
Stephens community concerning environmental matters.

The ToR (ATTACHMENT 1) provides the framework for the Group to be established
including the intended scope for the Group, the operations, term and processes
relating to the membership of the Group.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Ecosystem function Develop and deliver a program for
Council leading the way to a climate
positive future and mitigating
environmental risks

FINANCIAL/RESOURCE IMPLICATIONS

The Group is intended to meet 4 times a year, for up to 2 hours. 2 Council Officers
will undertake the administration of the Group and will attend the meetings along with
nominated Councillors.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

There are no known significant legal, policy or risk implications as a result of the
recommendations.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is arisk that if the | Medium | Accept the recommendation. | Yes
Group is not established,
community participation
in the preservation of
Port Stephens
Environment is reduced.

There is a risk that Medium | Accept the recommendation. | Yes
Group membership could
be misrepresentative of a The ToR includes

diverse cross section of
the community resulting
in biased community
outcomes.

membership requirements
for the Group and outlines
the selection process.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The protection and improvement of the environment is important to the Port Stephens
community. This is evidenced through Council’s endorsed Community Strategic Plan
(Our Environment — Port Stephens’ environment is clean, green, protected and
enhanced) and Council’s Liveability Survey (the top scoring community priority — 71%
of respondents placing a high care factor on the natural environment).

The establishment of the group would offer Council a regular forum for discussion,
consultation, collaboration and advice provided from interested members of the Port
Stephens community.

CONSULTATION

The Natural Systems unit has undertaken consultation with key stakeholders, including
the Executive Team and Councillors to develop the ToR for the Group.
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OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) DRAFT Terms of Reference - Environmental Advisory Group.
2) 28 March 2023, Minute No. 071.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 DRAFT TERMS OF REFERENCE -
ENVIRONMENTAL ADVISORY GROUP.

l!h PORT STEPHENS
“ COUNCIL

Environmental Advisory Group

Terms of Reference

This document sets out the administration and management requirements for the
Environment Advisory Group.
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ITEM 3 - ATTACHMENT 1 DRAFT TERMS OF REFERENCE -
ENVIRONMENTAL ADVISORY GROUP.

Terms of Reference

COUNCIL

PORT STEPHENS

ENVIRONMENTAL ADVISORY GROUP

1. PURPOSE:

1.1 The purpose of the Port Stephens Environmental Advisory Group (the Group) is to
provide community representation for consultation, advice and advocacy on
environmental matters in Port Stephens.

2. BACKGROUND:

21 The Group has been established in accordance with a 2023 Council resolution. The
Group offers Council a regular forum for discussion, consultation, collaboration and
advice with interested members of the Port Stephens community concerning
Environmental matters. The Group meets four (4) times throughout the year with an
agenda prepared by Port Stephens Council.

3. SCOPE AND LIMITATIONS:

3.1 To provide community representation for consultation, advice and advocacy on
environmental matters, including biodiversity and sustainability, in Port Stephens.

3.2 To share and preserve knowledge, network and build environmental understanding
across Port Stephens.

33 To identify opportunities for community based environmental projects across Port
Stephens.

34 To promote the importance of the environment within the community.

35 Council retains the responsibilities for planning matters in accordance with the
Environmental Planning and Assessment Act 1979. It is therefore not the role of the
Group to resolve environmental related issues associated with development or
rezoning applications.

36 The Group is required to comply with the following policies and legislation:

a) Local Government Act 1993

b) Work Health and Safety Act 2011

c) Privacy and Personal Information Protection Act 1998

d) State Records Act 1998

e) PSC Code of Conduct

f) PSC Access to Information Policy

g) PSC WHS Statement of Commitment

TERMS OF REFERENCE 2
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4, DEFINITIONS:

Council Port Stephens Council and the officers of Council.

PSC Port Stephens Council.

The Group Environmental Advisory Group.

ToR Terms of Reference.

EOI Expression of Interest.

Established A group that is currently active and located in the Port

Community Group  Stephens Local Government area with 10 or more registered
members.

5. AUTHORITY:

51 The Group is not a committee of Council in accordance with the NSW Local
Government Act 1993. The Group provides support and advisory services and are not
delegated functions of Council.

52 The Group does not:

a) make decisions on behalf of Council;

b) provide formal policy advice or recommendations to Council;

c) expends moneys on behalf of Council;

d) commit Council to any arrangement;

e) consider any matter outside its specific reference;

f) direct Council officers in the performance of their duties.

6. TERM:

6.1 The initial term of the Group will be until September of the next Council Election.
Council are to re-adopt the ToR within three (3) months following the election.

7. MEMBERSHIP:

71 The Group will be chaired by a nominated Councillor Chairperson or the alternate
Councillor, in their absence.

7.2 Port Stephens Council: four (4) representatives — two (2) Councillors, Strategy and
Environment Section Manager, or their delegate, and an additional officer. The Mayor
and any Councillors may attend any Group meeting.

7.3 Nominated representatives selected through an Expression of Interest (EOI) as
described in the Community Group Member Selection Process below. Nominated
representatives to include:

7.3.1 One (1) nominated representative from an established community group, or a
delegate, in their absence. Up to ten (10) community groups to be represented.

TERMS OF REFERENCE 3
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7.3.2 Up to three (3) independent community representatives (not affiliated with an existing
established community group).

7.4 Group members may resign at any time by advising of their resignation in writing to the
Chairperson.

75 A Group member who is absent for more than two (2) consecutive meetings without
leave or reasonable excuse, may be requested to explain their absence. If
absenteeism of a member is ongoing, the Group may request Council to declare the
position vacant.

7.6 In the event that a panel member resigns or position becomes vacant:

7.6.1 The eligibility list (described below) will be utilised to replace the outgoing independent
community representative.

7.6.2 Established Community groups will reserve the right to nominate one (1)
representative to replace the outgoing member.

7.6.3 Council may appoint an independent community representative to fill the casual
vacancy for the remainder of the term.

8. MEMBER SELECTION PROCESS:

8.1 One (1) nominated representative from up to ten (10) established community groups,
and up to three (3) independent community representatives (not affiliated with an
existing established community group) will be selected through an expression of
interest (EQI).

8.2 EQIs will be accepted in multiple formats including but not limited to:

a) written (electronic or handwritten);

b) video (including video recording of person using Auslan);

c) audio.

83 An assessment panel of two (2) nominated Councillors and two (2) Council Officers will
assess all applications and endorse group membership.

84 Applicants are to nominate if they are representing an established community group
and are to specify which group they are representing.

85 Applicants must reside, work or study in the Port Stephens LGA and demonstrate they
meet the below criteria:

a) have knowledge or skills and an active interest in environmental protection and
enhancement within the Port Stephens LGA,;

b) have a willingness to make an active contribution to discussions;

c) have a capacity to commit to the Group.

TERMS OF REFERENCE 4

PORT STEPHENS COUNCIL

78




MINUTES ORDINARY COUNCIL - 9 MAY 2023

ITEM 3 - ATTACHMENT 1 DRAFT TERMS OF REFERENCE -
ENVIRONMENTAL ADVISORY GROUP.

Terms of Reference

COUNCIL

In addition to the above, where an applicant seeks appointment as a representative
of an established community group, an explanation of how the group aligns with the
Environmental Advisory Group purpose as described above is required.

PORT STEPHENS

86 Offers of membership will be made to the applicants that most closely align with the
selection criteria and which ensures the Group has a broad representation from across
all three (3) Council wards. The unsuccessful applicants will be placed on an eligibility
list for up to two (2) years.

9. ROLES AND RESPONSIBILITIES:

9.1 The General Manager may refer any matter to the Group within the scope of its role
and responsibilities.

9.2 Council reserve the right to revise or expand the responsibilities of the Group.

9.3 The responsibilities of the Group are described below. All roles are to adhere to
Council's Code of Conduct. Conflict of interests must be managed in accordance with
the Code of Conduct.

94 The Chairperson

a) Manages Group meetings;

b) Ensures that the meeting agenda is followed and discussion remains focused on the
matters being considered;

c) Ensures the Group endorses the minutes.

95 Group members

a) Works collaboratively with all members of the Group to achieve its purpose;

b) Provides independent and constructive advice and feedback to Council;

c) Identifies opportunities for environmental advocacy;

d) Identifies opportunities for community based environmental projects across Port
Stephens.

9.6 Council Secretariat

a) Organises meeting dates, times and location;

b) Takes and distributes draft meeting minutes.

10. ADMINISTRATION ARRANGEMENTS:

101 Meeting practices and cycles

10.1.1 The Group shall hold ordinary meetings four (4) times in a calendar year and these
shall be held in February, May, August and November. The meetings will run for up to
two (2) hours.

TERMS OF REFERENCE 5

PORT STEPHEN