ORDINARY COUNCIL - 23 MAY 2023

NOTICE OF ORDINARY MEETING
23 MAY 2023

The Mayor and Councillors attendance is respectfully requested:
Mayor: R Palmer (Chair).

Councillors: L Anderson, G Arnott, M Bailey, C Doohan, G Dunkley, P
Francis, P Kafer, S Tucker, J Wells.

SCHEDULE OF MEETINGS

TIME ITEM VENUE

5:30pm: Public Access (if applied for) Council Chambers
Followed by: Ordinary Meeting Council Chambers
Please Note:

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.

Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.

For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.

Food and beverages are not permitted in the Council Chamber.
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BUSINESS

1)  Opening meeting.

2)  Acknowledgement of Country
We acknowledge the Worimi people as the original Custodians and inhabitants
of Port Stephens. We acknowledge and pay respects to Worimi elders past and
present. May we walk the road to tomorrow with mutual respect and admiration
as we care for the beautiful land and waterways together.

3) Prayer - We recognise the rich cultural and religious diversity in Port Stephens
and pay respect to the beliefs of all members of our community, regardless of

creed or faith.

4)  Apologies and applications for a leave of absence by Councillors.
5) Disclosures of interests.

6) Confirmation of minutes Ordinary Meeting of 9 May 2023.

7)  Mayoral minute(s) — if submitted.

8) Motions to close meeting to the public — if submitted.

9) Reports to Council.

10) General Manager’s reports — if submitted.
11) Questions with Notice — if submitted.

12) Questions on Notice.

13) Notices of motions — if submitted.

14) Rescission motions — if submitted.

15) Confidential matters — if submitted.

16) Conclusion of the meeting.

Statement of Ethical Obligations

The Mayor and Councillors are reminded that they remain bound by the
Oath/Affirmation of Office made at the commencement of this Council term to
undertake their civic duties in the best interests of the people of Port Stephens and
Port Stephens Council and to faithfully and impartially carry out the functions,
powers, authorities and discretions vested in them under the Local Government Act
1993 or any other Act, to the best of their skill and judgement.

The Mayor and Councillors are also reminded of the requirement for disclosure of
conflicts of interest in relation to items listed for consideration on the Agenda or which
are considered at this meeting in accordance with the Code of Meeting Practice and
Code of Conduct.
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PRINCIPLES FOR LOCAL GOVERNMENT

Port Stephens Council is a local authority constituted under the Local Government
Act 1993. The Act includes the Principles for Local Government for all NSW Councils.

The object of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,
healthy and prosperous.

Guiding principles for Council

1) Exercise of functions generally

The following general principles apply to the exercise of functions by Council. Council
should:

a.

b.

provide strong and effective representation, leadership, planning and decision-
making.

carry out functions in a way that provides the best possible value for residents and
ratepayers.

plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.
work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

manage lands and other assets so that current and future local community needs
can be met in an affordable way.

work with others to secure appropriate services for local community needs.

act fairly, ethically and without bias in the interests of the local community.

be responsible employers and provide a consultative and supportive working
environment for staff.

2) Decision-making

The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:

®oo oW

recognise diverse local community needs and interests.

consider social justice principles.

consider the long term and cumulative effects of actions on future generations.
consider the principles of ecologically sustainable development.

Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3) Community participation

Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.

Principles of sound financial management

The following principles of sound financial management apply to Council. Council
should:

a. spend responsible and sustainable, aligning general revenue and expenses.
b. invest in responsible and sustainable infrastructure for the benefit of the local
community.
have effective financial and asset management, including sound policies and
processes for the following:
performance management and reporting,
asset maintenance and enhancement,
funding decisions,
risk management practices.
have regard to achieving intergenerational equity, including ensuring the
following:

(i) policy decisions are made after considering their financial effects on future

generations,
(i) the current generation funds the cost of its services.

o

Sa~oo

Integrated planning and reporting principles that apply to Council

The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:

a. identify and prioritise key local community needs and aspirations and consider
regional priorities.

b. identify strategic goals to meet those needs and aspirations.

c. develop activities, and prioritise actions, to work towards the strategic goals.

d. ensure that the strategic goals and activities to work towards them may be
achieved within council resources.

e. regularly review and evaluate progress towards achieving strategic goals.

f. maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.

g. collaborate with others to maximise achievement of strategic goals.

h. manage risks to the local community or area or to the council effectively and
proactively.

i. make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN

The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (4 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.

The Community Strategic Plan is organised into 4 focus areas:

OUR COMMUNITY - Port Stephens is a thriving and strong community respecting
diversity and heritage.

OUR PLACE - Port Stephens is a liveable place supporting local economic growth.

OUR ENVIRONMENT - Port Stephens' environment is clean and green, protected
and enhanced.

OUR COUNCIL - Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE

Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on 9 principles.

These outcomes align with the following Business Excellence principles:

1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.

2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.

3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.

4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.

5) Innovation and learning influence the agility and responsiveness of the
organisation.

6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.

8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.

9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY

Starting time — All meetings must commence within 30 minutes of the advertised
time.

Quorum — A quorum at Port Stephens Council is 6.

Declarations of Interest

Pecuniary — Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.

Non-Pecuniary — Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.

Confirm the Minutes — Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.

Public Access — Each speaker has 5 minutes to address Council with no more than
2 for and 2 against the subiject.

Motions and Amendments

Moving Recommendations — If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.

Amendments — A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.

Seconding Amendments — \When moving an amendment, it must be seconded or it
lapses.

Incorporating Amendments — If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.

Voting Order — When voting on a matter the order is as follows:
1) Amendment (If any)

2) Foreshadowed Amendments — (If any, and in the order they were moved)
3) Motion
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NB — Where an amendment is carried, there must be another vote on the
amendment becoming the motion.

Voting — an item is passed where a majority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.

Closed Session — There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session’, the meeting
is advised of the resolution in 'open session'.

Procedural Motion — Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.

Points of Order — when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson
who rules on the matter.

A Point of Order can be raised where:
1) There has been any non-compliance with procedure, eg motion not seconded etc.

2) A Councillor commits an act of disorder:

a. Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.

b. Assaults or threatens to assault another Councillor or person present at the
meeting.

c. Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.

d. Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.

e. Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest — Definitions

Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.

Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.

The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.

The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest

1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the PORT STEPHENS COUNCIL

to be held on the day of 20

Pecuniary interest

Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the
councillor
[Tick or cross one box.]

O The councillor has an interest in the
land (eg is the owner or has another
interest arising out of a mortgage, lease,

trust, option or contract, or otherwise).
O An associated person of the
councillor has an interest in the land.

O An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest

Nature of the land that is subject to a
change in zone/planning control by the
proposed LEP (the subject land) 2

[Tick or cross one box]

O The identified land.

O Land that adjoins or is adjacent to or
is in proximity to the identified land.

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the
Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in

for each additional interest.]

Mayor/Councillor's signature

Date

[This form is to be retained by the council's general manager and included in full in

the minutes of the meeting]

PORT STEPHENS COUNCIL
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Declaration of Interest form

Agenda item No.

Report title

Mayor/Councillor declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest

in this item. The nature of the interest is

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committee of the Whole at
pm.

Mayor/Councillor left the Council meeting at pm.

Mayor/Councillor returned to the Council meeting at pm.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 23/107911
EDRMS NO: PSC2022-01790

MOTION TO CLOSE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of
155 Salamander Way, Salamander Bay.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

. commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 23/44584
EDRMS NO: 16-2022-855-1

DEVELOPMENT APPLICATION 16-2022-855-1 FOR CARPARK EXTENSION -
CONSTRUCTION OF 314 NEW PARKING SPACES INCLUDING STORM WATER
DRAINAGE, SECURITY BOOM GATES, PEDESTRIAN PATHWAYS, FENCING
AND LIGHTING AT 38 CABBAGE TREE ROAD, WILLIAMTOWN

REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2022-855-1 for a carpark
extension consisting of the construction of 314 new parking spaces and
conversion of 756 airport parking spaces for use as part of the Astra Aerolab
Business Park, associated stormwater drainage, security boom gates,
pedestrian pathways, fencing and lighting at 38 Cabbage Tree Road,
Williamtown (Lot 11 DP 1036501) subject to the conditions contained in
(ATTACHMENT 1).

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2022-855-1
for a carpark extension consisting of the construction of 314 new parking spaces and
conversion of 756 airport parking spaces for use as part of the Astra Aerolab
Business Park, associated stormwater drainage, security boom gates, pedestrian
pathways, fencing and lighting to Council for determination.

A summary of the DA and property details is provided below:

Subject Land: 38 Cabbage Tree Road, Williamtown (Lot 11 DP 1036501)

Total Area: 75.4 hectares

Zoning: B7 Business Park
RUZ2 Rural Landscape

Submissions: 0

Key Issues: The key issues identified throughout the assessment of the
DA relate to the provision of sufficient car parking.

Owner: Barr Property and Planning Pty Ltd on behalf of Greater
Newcastle Aerotropolis Pty Ltd

The DA has been reported to Council in accordance with Council’s ‘Council Related
Planning Matters Policy’; as the development is being carried out on behalf of Council
with a cost of works exceeding $250,000. An independent third party consultant has
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reviewed and endorsed the Council staff assessment and recommendation of the DA
as required under Clause 5.4 of the ‘Council Related Planning Matters Policy’.
A locality plan is provided at (ATTACHMENT 2).

Proposal

The proposed development is for the extension of the Long Stay 1 car park from
1484 spaces to 1798 spaces (314 new spaces), to support future commercial and
industrial development within Stage 1 of the Defence and aerospace Business Park,
known as the ‘Astra Aerolab’. The Long Stay 1 carpark is comprised of 905 spaces
currently under construction (approved under DA16-2021-1153-1) and 579 existing.

The proposed development also involves the conversion of 756 Long Stay 1 spaces
to service Stage 1 of the Astra Aerolab development, rather than airport operations.
This results in a total of 1070 spaces to service future development within the Astra
Aerolab Business Park.

Associated works including the installation of security boom gates, landscaping,
extension to approved pedestrian pathways, fencing, lighting, EV charging points,
two-way access and round-about, stormwater infrastructure, and earthworks are also
proposed as part of the development.

No vegetation clearing is proposed as part of the DA. Vegetation clearing on the site
was approved as part of the Astra Aerolab development under DA 16-2009-324-3.

Site Description

The development is proposed to take place at 38 Cabbage Tree Road, Williamtown,
legally identified as Lot: 11 DP: 1036501. The site is located to the south west of
Newcastle Airport and the Royal Australian Air Force (RAAF) Base Williamtown.
Construction of Stage 1 of the Astra Aerolab has commenced and is nearing
completion.

The site is accessed via Aerospace Avenue. Aerospace Avenue is the main
carriageway through the Astra Aerolab and connects to Williamtown Drive to the
east, which services the Newcastle Airport and a small number of commercial uses
including a Mercure hotel. The proposed development is located within Stage 2B and
2D of the approved Astra Aerolab Business Park. The proposed car park is intended
to be temporary and would be decommissioned when construction of Stage 2B and
2D commence.

The broader Astra Aerolab Business Park, within which the site is located, is zoned
B7 — Business Park. Land to the north, including the Newcastle Airport and
Williamtown RAAF Base are zoned for various SP2 — infrastructure purposes
including Defence, Air Transport Facility and Public Utility uses. Land to the east,
south and west of the site primarily consists of rural land and is zoned RU2 Rural
Landscape. A number of smaller lots exist to the north east, accessible via
Williamtown Drive and include various commercial uses related to the airport.
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The site is located within the Williamtown Special Activation Precinct (SAP) which if
endorsed, would be implemented under State Environmental Planning Policy
(Precincts-Regional) 2021 (Precincts Regional SEPP). The SAP draft master plan
was on public exhibition from 25 January 2023 until 22 February 2023. The
Williamtown SAP is being prepared by the NSW Department of Planning and
Environment in partnership with the NSW Regional Growth Development
Corporation. The Williamtown SAP is expected to be finalised in 2023.

Site History

The site forms part of the Astra Aerolab Business Park, first approved by Council in
January 2011 (DA No. 16-2009-324-1). The approved Astra Aerolab development
comprised subdivision of the land into 103 lots for defence and airport related
purposes. A modification application was lodged in February 2019 (DA No. 16-2009-
324-2) and was later withdrawn. Another modification application was determined by
Council (16-2009-324-3) in March 2022, which amended the approved lot layout
including the reduction in lots from 103 to 101, as well as amendments to the
approved road network, staging, stormwater design and conditions.

There are 2 DAs currently lodged with Council that propose to utilise the proposed
common user car park subject of this DA. The other DAs include an 8 storey
commercial building and an industrial development that are proposed within Stage 1
of the Astra Aerolab.

Key Issues

The key issues identified throughout the assessment of the DA relate to the provision
of sufficient car parking. A detailed assessment of the DA is contained within the
Planners Assessment Report (ATTACHMENT 3).

Car parking

The development is for a carpark extension including of the construction of 314 new
parking spaces and conversion of 756 Long Stay 1 airport parking spaces to be used
for development within Stage 1 of the Astra Aerolab precinct.

Due to the reallocation of car parking, an assessment of the car parking requirements
for the airport and Stage 1 of Astra Aerolab has been outlined below.

Airport Car Parking

Newcastle Airport currently has a total of 3,719 car spaces (both constructed and
approved). The proposed development involves the reallocation of 756 Long Stay 1
spaces to service Stage 1 developments within the Astra Aerolab precinct, rather
than airport operations. This will result in a total of 2,963 being allocated to airport
operations.
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The resulting total of spaces allocated to the airport still exceeds the 2,134 spaces
required under the approved Airport Terminal Building expansion approved under DA
16-2008-940-6, which is based on the airport accommodating 2 million passengers
per annum.

On this basis, a sufficient number of car parking spaces will remain available to the
airport as a result of the proposed development.

Stage 1 Astra Aerolab Car Parking

The 314 new car parks and existing 756 airport spaces results in a combined total of
1070 that are proposed to service future developments within Stage 1 of Astra
Aerolab precinct.

Based on the Traffic Impact Statement (T1S) lodged with this DA and other DAs
under assessment by Council in Astra Aerolab, it is estimated that a total of 868
spaces will be required to adequately service Stage 1 developments within the Astra
Aerolab in accordance with Council’s Development Control Plan (DCP).

On this basis, the proposed car park allocation for Stage 1 of Astra Aerolab is
sufficient to cater for anticipated demand.

Conclusion

As detailed in the Planners Assessment Report (ATTACHMENT 3), the application is
considered to be consistent with the aims and objectives of the relevant
environmental planning instruments and Council policies applicable to the subject
site.

The proposed development will result in the provision of sufficient car parking to
adequately service both the Newcastle Airport and Stage 1 of the Astra Aerolab
development.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong economy, vibrant local Support sustainable business
businesses, active investment development in Port Stephens

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
%)

Existing budget No

Reserve Funds No
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Source of Funds Yes/No | Funding Comment

$)
Developer Contributions | Yes Should Council resolve to
(S7.11) (s7.12) approve the DA, s.7.12

development contributions
would be applicable and would
be levied in accordance with
conditions of consent.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is consistent with the relevant planning instruments including the
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State
Environmental Planning Policies.

A detailed assessment against the environmental planning instruments is contained
within the Planners Assessment Report contained at (ATTACHMENT 3).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the | Low Accept the recommendation. | Yes

DA is approved, the
determination of the DA
may be challenged by a
third party in the Land
and Environment Court.

There is arisk that if the | Medium | Accept the Yes
DA is refused, the Recommendation.
determination of the DA
may be challenged by

the applicant in the Land
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The proposed development will support the future development and operation of the
Astra Aerolab precinct through the provision of common user car parking facilities.
Temporary jobs will be created during the construction of the carpark, combined with
flow on impacts for suppliers. The development would not generate long term
permanent jobs, however, would facilitate the ongoing and effective delivery of Astra
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Aerolab, which is expected to be a long term generator of employment within the
Williamtown area and wider Port Stephens LGA.

Impacts on the Built Environment

The proposed development is an at grade car park that does not include any built
structures. The proposed car parks are in keeping with those existing in the
surrounding Newcastle Airport precinct and would not adversely impact the existing
character of the airport precinct. The provision of common user car parking facilities
that will service Stage 1 developments in Astra Aerolab will allow for superior
landscape and built form outcomes as part of future development in the precinct.

Impacts on the Natural Environment

The site contains some remnant vegetation that has already been approved for
removal under the parent Astra Aerolab development consent. No further vegetation
removal is proposed, beyond that already approved. In addition, the proposed
carpark works includes appropriate stormwater management and sediment and
erosion controls.

CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification process.

Internal

Consultation was undertaken with Council’'s Development Engineering and
Development Contributions teams. The referral comments from these officers have
been considered as part of the Planners Assessment Report (ATTACHMENT 3). The
internal referral officers supported the DA, subject to the recommended conditions of
consent (ATTACHMENT 1).

External

Consultation was undertaken with the Department of Defence (DoD), Hunter Water
Corporation (HWC), Transport for NSW (TfNSW) and the Environment Protection
Authority (EPA). The comments provided by the external agencies are discussed
within the Planners Assessment Report (ATTACHMENT 3) with conditions
recommended accordingly (ATTACMENT 1).

Public Exhibition

The DA was advertised and notified in accordance with the requirements of the Port
Stephens Council Community Engagement Strategy. The application was exhibited
for a period of 14 days from 29 November 2022 to 13 December 2022. No
submissions were received during the exhibition period.

PORT STEPHENS COUNCIL 22



ORDINARY COUNCIL - 23 MAY 2023

OPTIONS
1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Conditions of Consent. I

2) Locality Plan.

3) Planners Assessment Report. (Provided under separate cover) =
COUNCILLORS ROOM

1) Development Plans.

Note: Any third party reports referenced in this report can be inspected upon request.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT.

RECOMMENDED CONDITIONS OF CONSENT DA 16-2022-855-1

1.0 - General Conditions of Consent
The following conditions of consent are general conditions applying to the development.

(1) Approved plans and supporting documentation — Development must be carried
out in accordance with the following approved plans and supporting documentation
(stamped by Council), except where the conditions of this consent expressly require

otherwise.
Plan No. Revision | b1 Title. Drawn Dated.
No. By.
General
DA-02-C02.01.11 B Arrangement | Northrop 30.3.2023
Plan
Concept
DA-02-C02.01 G Erosionand | northrop | 30.3.2023
Sediment
Plan
Concept
DA-02-C02.11 G Erosionand | Northrop | 30.3.2023
Sediment
Plan Details
Concept
Bulk
DA-02-C03.01 G Earthwork Northrop 30.3.2023
Plan
Concept
DA-02-C04.01 G Grading Plan Northrop 30.3.2023
Concept
DA-02-C05.01 G stormwater | \onron | 30.3.2023
Management
Plan
Concept
DA-02-C06.01 G Landscaping Northrop 30.3.2023
Plan
Plan of
19202
_DPE(Draft) R3_ | 3 E‘.’"ﬁ?ml_e”ts Eh°misn i
230330 within Lot ampbe
115
D_ocument Reference. Revision. Prepared Dated.
Title. By.
Stormwater
Management NL182640 B Northrop 19 October
2022
Report
Traffic NL182640 C Northrop 19 October
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ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT.

()

(4)

Assessment 2022
Statement

In the event of any inconsistency between the approved plans and the supporting
documentation, the approved plans prevail. In the event of any inconsistency
between the approved plans and a condition of this consent, the condition
prevails.

Note: an inconsistency occurs between an approved plan and supporting
documentation or between an approved plan and a condition when it is not
possible to comply with both at the relevant time.

Separate approval for signs — A separate development application for any
proposed signage must be provide to, and approved by, the Consent Authority or
under the provision of the State Environmental Planning Policy (Exempt and
Complying Codes) 2008 if applicable prior to the erection or display of any such
signs.

Outdoor lighting - All lighting must comply with AS 1158 ‘Lighting for Roads and
Public Spaces’, AS 4282 ‘Control of Obtrusive Effects of Outdoor Lighting’ and the
National Airports Safeguarding Framework (NASF) Guideline E: ‘Managing the Risk
of Distractions to Pilots from Lighting in the Vicinity of Airports’ guidelines for
extraneous lighting near its airfields.

Decommission of Car Park — The car park must be decommissioned prior to the
issue of a Subdivision Certificate for Stages 2B and 2D of DA 16-2009-324-3. Prior to
decommissioning works commencing, a detailed decommissioning report must be
prepared and submitted to Council for review. The decommissioning report must be
prepared to the satisfaction of Council.

The decommissioning report must include details for the rehabilitation of the land with
fast growing grasses to control sediment and erosion, waste management and
disposal, disconnection of services and management of stormwater. The
decommissioning report must also include details of how the loss of car spaces have
been offset on other land, including any lots that benefit from an easement for car
parking. The decommissioning of the car park must not occur unless alternative car
parking has been provided for the lots and developments which the carpark serves.

2.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1)

Stormwater/drainage plans — Detailed stormwater drainage plans must be prepared
by a qualified Engineer in accordance with the approved plans, Council’s
Infrastructure Specifications and the current Australian Rainfall and Runoff guidelines
using the Hydrologic Soil Mapping data for Port Stephens (available from Council).

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Page 2 of 12
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ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT.

()

@)

(5)

Civil Engineering Plans - Civil engineering plans prepared by a qualified Engineer,
indicating drainage, roads, accessways, EV charging points, service installation,
earthworks, pavement design, street lighting, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention and
disposal, must be prepared in accordance with the approved plans and Council’s
Infrastructure Specifications.

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Erosion and sediment control plan—- Before the commencement of works, the
applicant is to ensure that an erosion and sediment control plan is prepared in
accordance with the following documents:

. the Concept Erosion and Sediment Plan Details Plan, Reference DA-02-
C02.11 Revision G, prepared by Northrop and dated 30.3.2023.

. the guidelines set out in the NSW Department of Housing manual ‘Managing
Urban Stormwater: Soils and Construction Certificate’ (the BlueBook), and

. the ‘Do it Right On-Site, Soil and Water Management for the Construction
Industry' (Southern Sydney Regional Organisation of Councils and the Natural
Heritage Trust).

The applicant must ensure the erosion and sediment control plan is kept on-site at all
times during site works and construction.

Weed Management — Weed removal and suppression must be undertaken using
approved bush regeneration techniques under the supervision of a suitably qualified
and approved bush regenerator and in accordance with the requirements for the
NSW Biosecurity Act 2015, associated Regulations and NSW Weed Control
Handbook.

The site is to be inspected by a representative of Council’s Invasive Species team
one week prior to works commencing.

Construction site management plan - Before the commencement of works, the
applicant must ensure a construction site management plan is prepared. The plan
must include the following matters:

a) location and materials for protective fencing and hoardings to the
perimeter on the site

b)  provisions for public safety
c) pedestrian and vehicular site access points and construction activity zones

d) details of construction traffic management, including proposed truck
movements to and from the site and estimated frequency of those
movements, and measures to preserve pedestrian safety in the vicinity ofthe
site
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(6)

e) protective measures for on-site tree preservation (including in accordance with
AS 4970-2009 Protection of trees on development sites and Council’'sDCP, if
applicable) and trees in adjoining public domain (if applicable)

f)  details of any bulk earthworks to be carried out
g) location of site storage areas and sheds

h)  equipment used to carry out all works

i) a garbage container with a tight-fitting lid

i) dust, noise and vibration control measures

k) location of temporary toilets

)] Location of any proposed oil and/or fuel storage.

The applicant must ensure a copy of the approved construction site management
plan must be provided to Council and kept on-site at all times during construction.

Section 7.12 development contributions — A A monetary contribution is to be paid
to Council, pursuant to Section 7.12 of the Environmental Planning & Assessment
Act 1979 and the Port Stephens Local Infrastructure Contributions Plan 2020, related
to the Capital Investment Value (CIV) of the development as determined in
accordance with clause 25 of the Environmental Planning and Assessment
Regulation 2000 and outlined in the table below.

Capital Investment Value | Levy Rate ($ of CIV)
Up to and including | Nil
$100,000
More than $100,000 and up | 0.5%
to and including
$200,000
More than $200,000 1%

The payment of the fixed development consent levy is to be accompanied by a Cost
Summary Report Form setting out an estimate of the CIV in accordance with
Schedule 1 of the Port Stephens Council Fixed Development Contributions Plan.

Where the estimated cost of carrying out the whole of the development is more than
$1,000,000, the Cost Summary Report Form must be completed by a Quantity
Surveyor who is a Registered Associate member or above, of the Australian Institute
of Quantity Surveyors.

This condition cannot be taken to be satisfied until a payment has been made in
accordance with the CIV stated on a cost summary report submitted to Council in
accordance with this condition.

Payment of the above amount must apply to Development Applications as follows:

a) Prior to the Commencement of Works.
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(7) Site is to be secured — The site must be secured and fenced to the satisfaction of
the Principal Certifying Authority. All hoarding, fencing or awnings (associated with
securing the site during construction) is to be removed upon the completion of works.

(8) Erosion and sediment controls in place — Before the commencement of any site or
work, the erosion and sediment controls in the erosion and sediment control plan,
must be in place untilthe site is rectified (at least 70% ground cover achieved over
any bare groundon site).

(9) All weather access — A 3m wide all-weather vehicle access is to be provided from
the kerb and gutter to the construction site for the delivery of materials and use by
trades people.

No materials, waste or the like are to be stored on the all-weather access at any time.

(10) Rubbish generated from the development — Where not already available, a waste
containment facility is to be established on site. The facility is to be regularly emptied
and maintained for the duration of works.

No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown
or washed off site. The site must be cleared of all refuse and spoil immediately upon
completion of the development.

(11) Environmental and Aboriginal Heritage Impacts — No works are to commence
until all land clearing obligations relating to Stage 2B and 2D of DA 16-2009-324-3
have been satisfied, including, but not limited to any General Terms of Approval
issued by Heritage NSW and recommendations/obligations within the approved
species impact statement.

(12) PFAS Management - Prior to the commencement of works, a Construction
Management Plan is to be prepared and include the following actions to manage
interaction with PFAS contamination during construction:

a) An investigation must be undertaken to characterise the potential for PFAS
contamination, taking into account the EPA’s Williamtown Management Area
Maps and identify any potential contact with PFAS affected substances and
exposure pathways which will need to be managed during construction activities.
PFAS sampling is to be undertaken with the PFAS National Environmental
Management Plant.

b) Where potential for PFAS contamination exists, it must be identified whether any
construction activities will disturb soils above or below the groundwater table or
interact/intercept groundwater. Where construction activities have the potential
to disturb soils above or below the groundwater table or interact/intercept
groundwater, soil sampling for PFAS must be undertaken to identify its presence
and concentration (or otherwise), classify the soil in accordance with the EPA’s
Addendum to the Waste Classification Guidelines (2014) — Part 1: classifying
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waste (https://www.epa.nsw.gov.au/your-environment/waste/classifying-waste)
and identify lawful reuse, treatment and/or disposal options. The discharge of
PFAS contaminated ground water to the environment is not permitted.

c) Any soils and groundwater that is to be excavated or removed from the premises
must be fully quantified in tonnes (soil) and litres (groundwater).

d) Where potential for PFAS contamination exists, suitable mitigation measures
must be identified to prevent or limit, as far as possible, PFAS contact and
exposure (for both human and environmental health) including appropriate
measures to prevent unlawful offsite releases.

e) Where potential for PFAS contamination exists, an erosion and sediment control
plan must be developed in accordance with the EPA endorsed publication
“Managing Urban Stormwater — Soils and Construction, 4th Edition” (Landcom,
2004) (or any revision) and any relevant EPA produced addendum publications.

3.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1) Hours of work — Work is only to be carried out between:

7.00am to 5.00pm on Monday to Saturday

No work is to be carried out on Sundays and public holidays, except where there
is an emergency.

Unless otherwise approved within a construction site management plan,
construction vehicles, machinery, goods or materials must not be delivered tothe
site outside the approved hours of site works.

Note: Any variation to the hours of work requires Council’s approval.

Toilet facilities — Temporary toilet(s) must be provided and maintained on site from
the time of commencement of work to completion. The number of toilets provided
must be one toilet per 20 persons or part thereof employed on the site at any one
time.

The temporary toilet is to be either connected to the sewerage system or an
approved septic tank or otherwise may be a chemical toilet supplied by a licensed
contractor.

Excavations and backfilling — All excavations and backfilling associated with this
development consent must be executed in accordance with the approved plans,
safely, and be properly guarded and protected to prevent them from being dangerous
to life or property, and in accordance with the design of a suitably qualified Structural
Engineer.

If an excavation extends below the level of the base of the footings of a building on
an adjoining allotment, the person causing the excavation must:
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(4)

(®)

(6)

a) preserve and protect the building from damage; and
b) if necessary, underpin and support the building in an approved manner; and

c) (give at least seven days notice to the adjoining owner before excavating, of the
intention to excavate.

The principal contractor, owner builder or any person who needs to excavate and
undertake building work, must contact “Dial Before You Dig” prior to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to that condition not applying.

Construction Management Plan implementation - All construction management
procedures and systems identified in the approved Construction Site Management
Plan must be introduced during construction of the development.

Placement of fill - Filling must be carried out in accordance with the approved plans
and not be placed in such a manner that natural drainage from adjoining land will be
obstructed or in such a manner that surface water will be diverted.

Further, any alterations to the natural surface contours must not impede or divert
natural surface water runoff so as to cause a nuisance to adjoining property owners.

Location of stockpiles — Stockpiles of soil must not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
these water bodies. All stockpiles of contaminated materials must be suitably covered
to prevent dust and odour nuisance.

Weed management — All machinery that has operated in affected areas shall be
cleaned thoroughly prior to leaving the site. A wash down area shall be established,
and monitored for priority weeds as defined by the NSW Biosecurity Act 2015.
Cleaning must include the removal of all mud and plant matter, followed by washing
with high pressure water.

An area for storage of contaminated soil that is separate from clean material shall be
provided during construction.

Unexpected finds contingency (general) — Should any suspect materials (identified
by unusual staining, odour, discolouration or inclusions such as building rubble,
asbestos, ash material, etc.) be encountered during any stage of works (including
earthworks, site preparation or construction works, etc.), such works must cease
immediately until a qualified environmental specialist has be contacted and
conducted a thorough assessment.
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(10)

(11)

(12)

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works must cease in the vicinity of the contamination and
Council must be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent
for the remediation works.

Implementation of the soil, erosion, sediment and water management — All
requirements of the Erosion and Sediment Control Plan or Soil and Water
Management Plan must be maintained at all times during the works and any
measures required by the plan must not be removed until the site has been
stabilised.

Offensive noise, dust, odour and vibration — All work must not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the nearest property boundary.

Delivery register - The applicant must maintain a register of deliveries which
includes date, time, truck registration number, quantity of fill, origin of fill and type of
fill delivered.

This register must be made available to Council officers on request and be provided
to the Council at the completion of the development.

Cut and fill - While work is being carried out, all soil removed from or imported to the
site must be managed in accordance with the following requirements:

(a) All excavated material removed from the site must be classified in accordance
with the EPA’s Waste Classification Guidelines before it is disposed of at an
approved waste management facility and the classification and the volume of
material removed must be recorded on a register.

All fill material imported to the site must be Virgin Excavated Natural Material as
defined in Schedule 1 of the Protection of the Environment Operations Act 1997 or a
material identified as being subject to a resource recovery exemption by the NSW
EPA.

(13) Uncovering relics or Aboriginal objects - While demolition or works are being

carried out, all such works must cease immediately if a relic or Aboriginal object is
unexpectedly discovered.The applicant must notify the Heritage Council of NSW in
respect of a relic and notify the Secretary of the Department of Planning, Industry
and Environment and the Heritage Council of NSW in respect of an Aboriginal object.
Work may recommence at a time confirmed by either the Heritage Council of NSW or
the Secretary of the Department of Planning, Industry and Environment.

In this condition:
¢ ‘“relic’ means any deposit, artefact, object or material evidence that:

(a) relates to the settlement of the area that comprises New South
Wales, not being Aboriginal settlement, and

Page 8 of 12

PORT STEPHENS COUNCIL

31




ORDINARY COUNCIL - 23 MAY 2023

ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT.

(b) is of State or local heritage significance; and

. “Aboriginal object” means any deposit, object or material evidence (not being
a handicraft made for sale) relating to the Aboriginal habitation of the area that
comprises New South Wales, being habitation before or concurrentwith (or
both) the occupation of that area by persons of non-Aboriginal extraction and
includes Aboriginal remains.

(14) Oil and Fuel handling - Best practice measures for the use, storage and disposal of
oils and fuels are to be implemented at all times during construction activities and site
operation.

4.0 - Prior to Commencement of Use

The following conditions of consent shall be complied with prior to the commencement of
use.

(1) Stormwater/drainage works — All stormwater and drainage works required to be
undertaken in accordance with this consent must be completed and certified by a
suitably qualified engineer.

(2) Repair of infrastructure — Before the commencement of use, the applicant must
ensure any public infrastructure damaged as a result of the carrying out of works
(including damage caused by, but not limited to, delivery vehicles, waste collection,
contractors, sub-contractors, concreting vehicles) is fully repaired to the written
satisfaction of Council, and at no cost to Council.

Note: If the council is not satisfied, the whole or part of the bond submitted will be
used to cover the rectification work.

(3) Completion of landscape and tree works — Prior to the commencement of use,
all landscape and tree-works and the removal of all noxious weed species, must be
completed in accordance with the approved plans and any relevant conditions of
this consent.

(4) Car parking requirements — Car parking spaces are to be provided in accordance
with AS2890.1:2004 Parking facilities — Off-street car parking and the approved
plans. Parking must be permanently marked on the pavement surface.

(5) Stormwater system Operation and Maintenance Procedure Plan — An Operation
and Maintenance Plan for the stormwater system must be prepared by a qualified
engineer detailing a regular maintenance programme for pollution control devices,
covering inspection, cleaning and waste disposal.

(6) Installation of Barriers - Barriers must be installed to physically delineate the car
parking to be used for the airport from that to be used for the Astra Aerolab precinct,

Page 9 of 12

PORT STEPHENS COUNCIL

32




ORDINARY COUNCIL - 23 MAY 2023

ITEM 1 - ATTACHMENT 1 CONDITIONS OF CONSENT.

(7)

(8)

)

in accordance with the Figure 3 of the Traffic Assessment Statement prepared by
Northrop, dated 19 October 2022, reference: NL182640 to ensure that 1070 spaces
are exclusively available for the Astra Aerolab precinct.

Right of Access and Easement for Services - The right of access and easement
for services variable width labelled (C) on the approved ‘Plan of Easements within Lot
115’, reference no. 19202_DPE(Draft) R3_ 230330, Revision 3, prepared by Thomas
Campbell, is to be registered with NSW Land Registry Services. The benefitting
authority is to be nominated as Port Stephens Council.

The authority to release vary or modify is to be nominated as Port Stephens Council.

Inter-allotment Drainage Easement - A right of access and easement benefitting
Port Stephens Council is to be created over the inter-allotment drainage channel
labelled ‘existing conveyance channel’ as per the approved Concept Stormwater
Management Plan, Drawing DA-02-C05.01, Revision G, dated 30.3.2023. The right
of access and easement must cover the full extent of the inter-allotment drainage
channel within Lot 11 DP 1036501.

The authority to release vary or modify is to be nominated as Port Stephens Council.

Completion of Stage 1 Astra Aerolab — Use of the car park must not commence
until a Subdivision Certificate has been issued for Stage 1 of DA 16-2009-324.

5.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the
development.

(1)

()

)

Maintenance of landscaping — Landscaping must be maintained in accordance with
the approved landscape plan and conditions of this development consent. All
landscape areas must be kept free of parked vehicles, stored goods, garbage or
waste material at all times.

If any of the vegetation dies or is removed, it is to be replaced with vegetation of the
same species and similar maturity as the vegetation which has died or was removed.

Bird Strike - Organic waste and/or storage of commercial bins associated with the
proposed development may be attractive to vermin and/or birds and will potentially
increase the risk of bird strike operating from Newcastle Airport and RAAF Base
Williamtown. All waste bins must be covered/enclosed to reduce the risk of bird
strike.

Astra Aerolab Car Parking - A minimum of 983 permanent car parking spaces are
to be provided to service Stage 1 of the Astra Aerolab development in accordance
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(4)

with the approved plans and Figure 3 of the Traffic Assessment Statement prepared
by Northrop.

Preservation of WSAP Corridor - The area identified as ‘Temporary Car Park
Extent’ on the approved General Arrangement Plan, Drawing No. DA-02-C01.11,
Revision B, dated 30 March 2023, prepared by Northrop, is not to be used for
permanent car parking associated with development on another site.

Implementation of stormwater system Operation and Maintenance Procedure
Plan — The actions identified in the operation and maintenance Plan for the
stormwater system listed in condition 4.0(5) must be implemented for the life of the
development.

Advice Note(s):

(1)

()

(4)

'Dial Before you Dig' — Before any excavation work starts, contractors and others
should phone the “Dial Before You Dig” service to access plans/information for
underground pipes and cables.

Dividing fences — The erection of dividing fences under this consent does not affect
the provisions of the Dividing Fences Act 1991. Under this Act, all relevant parties
must be in agreement prior to the erection of any approved dividing fence/s under
this consent.

Council has no regulatory authority in this area and does not adjudicate civil disputes
relating to the provision of, or payment for, the erection of dividing fences. If there is a
neighbour dispute about the boundary fence and you are seeking mediation, you
may contact the Community Justice Centre, or if legal advice or action is required,
you may contact the Chamber Magistrate.

Disability Discrimination Act — The Commonwealth Disability Discrimination Act
makes it an offence to discriminate against people on the grounds of disability, in the
provision of access to premises, accommodation, or services. It is the
owner/applicants responsibility to ensure compliance with the requirements of this
Act.

Flood information is subject to change — You are advised that flood information is
subject to change if more accurate data becomes available to Council. It is the
responsibility of the applicant to use the most up-to-date flood information. Prior to
applying for a construction certificate, Council should be contacted to verify the
currency of the flood information.

Weed Management - This property has had priority weed as defined by the NSW
Biosecurity Act 2015 identified growing on site. As the applicant dealing with this
property you are advised that under the Biosecurity Act 2015 you have a legal
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obligation to prevent, eliminate and minimise the impact caused by weeds. As the
applicant you also have an obligation to ensure you advise other persons dealing
with this site of the Biosecurity risk. For more information on the identification, control
and management of weeds on site please contact Port Stephens Councils' Invasive
Species Team on (02) 4988 0392.

Responsibility for damage for tree removal/pruning — The applicant is
responsible for any damage caused to existing public utilities, footpaths or public
roads during the cutting down, grinding, removal and disposal of the timber and roots.
Care must also be taken by the applicant and the applicant’s agents to prevent any
damage to adjoining properties. The applicant or the applicants’ agent may be liable
to pay compensation to any adjoining owner if, due to tree works, damage is caused
to such adjoining property.

Page 12 of 12
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ITEM 1 - ATTACHMENT 2 LOCALITY PLAN.

Locality Plan
Lot 11 DP 1036501
38 Cabbage Tree Road, WILLIAMTOWN

E Subject Site

GDA2020 MGA 56
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ITEM NO. 2 FILE NO: 22/241877
EDRMS NO: 16-2022-626-1

DEVELOPMENT APPLICATION (DA) 16-2022-626-1 - SOLAR ENERGY SYSTEM
AT 8 LEISURE WAY, RAYMOND TERRACE

REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approves Development Application DA No. 16-2022-626-1 for a solar energy
system at 8 Leisure Way, Raymond Terrace (Lot 2 DP 1006266) subject to the
conditions contained in (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2022-626-1
for a solar energy system to Council for determination.

A summary of the DA and property details is provided below:

Subject Land: 8 Leisure Way, Raymond Terrace (Lot 2 DP 1006266)

Total Area: 20,036m?

Zoning: RE1 Public Recreation

Submissions: 0

Key Issues: The key issues identified throughout the assessment of the
DA relate to tree removal, visual impacts and glare impacts to
aircraft.

The DA has been reported in accordance with Council’s ‘Planning Matters to be
Reported to Council Policy’ as the DA is proposed on Council owned land with a cost
of works over $250,000.

A Locality Plan is provided at (ATTACHMENT 2).

Proposal

The DA is for the installation of a 202.4kW solar energy system to support the
Lakeside Leisure Centre at Raymond Terrace. The DA includes the following key
aspects:

e 150 solar panels flush mounted on the roof of the existing Lakeside Leisure
Centre with an area of 387.65m?
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e 310 ground mount panels located towards the southern side boundary (behind the
building) with an area of 801.15m?

¢ Individual solar panels measure 2.279m (L) x 1.134m (W) x 0.34m (H) and 2.58m?
in area

e Associated trenching for cable installation and fencing to exclude public access.

Site Description and History

The site comprises a single lot with a total area of 20,036m?. The topography of the
site has a slight cross fall from the northern side of the lot to the south-eastern side.
The site is mostly clear of vegetation, comprising exotic grasses with some native
vegetation scattered throughout. The site is zoned RE1 Public Recreation.

The site contains the Lakeside Leisure Centre including swimming pool, and a
driveway for access. Residential development is located to the north, south, and west
of the site. A commercial premise (Ten Pin Bowling), two sports fields (Lakeside
Sports Complex and Lakeside Rugby Field), and a car park are to the east of the site
with the Grahamstown Dam further to the north-east.

Key Issues

The key issues identified throughout the assessment of the DA relate to the proposed
tree removal, glare and visual impacts. A detailed assessment of the DA is contained
within the Planners Assessment Report (ATTACHMENT 3).

Tree Removal

The development requires the removal of 5 trees to install the ground-mounted panel
bank. Two trees marked for removal are koala feed trees, which require off-set
planting in accordance with the Port Stephens Comprehensive Koala Plan of
Management (CKPoM). The proposed tree removal has been assessed by Council’s
Environmental Planner and found to be acceptable for the following reasons:

e The 2 koala feed trees marked for removal are young, do not contain any
evidence of habitation and appear to be saplings from a row of trees located in the
adjoining vegetated land to the south

e The site is identified as clear on the Koala Habitat Planning Map and therefore,
there is no expectation of koalas traversing or habituating the subject site or areas
adjoining the site

e The planting of 12 koala feed trees as replacement plantings is recommended as
a condition of consent

e The ground-mounted panel bank has been located away from the heavily
vegetated area to the south of the site.

As a result, the DA is consistent with the CKPoM and no adverse impacts would
occur to koalas.
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Visual Impacts

The ground-mounted panel bank and fencing will be partially visible from west-bound
traffic along Richardson road, and from the adjoining carpark/sports fields to the east.

A condition requiring the installation of landscape screening around the ground-
mounted panels has been recommended to screen the development and soften the
interface with the existing landscape.

Glare Impacts to Aircraft

The DA was referred to the Department of Defence given the proximity of the site to
the Williamtown RAAF Base. The Department of Defence requested that a condition
of consent be imposed to ensure that solar panels do not comprise reflective
materials and note that Defence may request modification to the panels should the
panels be found to cause glare. A condition of consent reflecting these requirements
has been included in the recommended conditions at (ATTACHMENT 1).

Conclusion

As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is
consistent with the aims and objectives of the relevant environmental planning
instruments and Council policies applicable to the subject site. Subject to the
recommended conditions, there will be no adverse impact on the natural or built
environment.

The DA has been suitably designed to address the site constraints and will not result
in hazardous or offensive development.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No N/A

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

The DA is consistent with the relevant planning instruments including the
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State
Environmental Planning Policies as listed above.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the Low Accept the recommendation. | Yes

DA is approved, the
determination of the DA
may be challenged by a
third party in the Land and
Environment Court.

There is a risk that if the Low Accept the recommendation. | Yes
DA is refused, the
determination of the DA
may be challenged by the
applicant in the Land and
Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The DA provides a renewable energy source that will service the energy demands of
the Lakeside Leisure Centre, therefore assisting in the transition toward cleaner
electricity generation. Furthermore, the proposal will generate direct employment
opportunities during construction, therefore having a positive impact on the local
economy. Overall, there are no anticipated adverse social or economic impacts as a
result of the DA.

Impacts on the Built Environment

The solar panels are significantly setback from the road frontage and are located
primarily out of public view. Landscape screening will further mitigate any adverse
impacts to the built environment. Fencing is proposed to be provided to protect the
panels and inverters from public access and potential vandalism. Overall, the DA is
compatible with the surrounding built environment. The proposed solar panels are
located over the proposed Stage 2 upgrade works associated with the Leisure
Centre. The solar panels are of a construction material that can be relocated in the
event Council receives funding to undertake the Stage 2 upgrade works at the
Leisure Centre.
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Impacts on the Natural Environment

The DA is not expected to adversely impact the natural environment. The proposed
removal of 2 koala feed trees has been found to be acceptable by Council’s Natural
Systems Section, subject to offset planting of 12 trees. Overall, the DA has been
found to have minimal impacts on the natural environment.

CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification process.

Internal

Consultation was undertaken with Council’s Local Infrastructure Contributions and
Natural Systems Sections. The referral comments have been considered as part of
the Planners Assessment Report (ATTACHMENT 3). All internal referral officers
supported the DA subject to the recommended conditions of consent
(ATTACHMENT 1).

External

Consultation was undertaken with the Department of Defence and Ausgrid. The
referral comments have been considered as part of the Planners Assessment Report
(ATTACHMENT 3). Both external agency’s supported the DA, subject to the
recommended conditions of consent (ATTACHMENT 1).

Public Notification

The DA was notified in accordance with the requirements of the Port Stephens
Council Community Participation Plan. The notification period was from 22 August
2022 to 6 September 2022. No submissions were received during this period.

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Recommended Conditions of Consent.
2) Locality Plan. §

3) Planners Assessment Report. §
COUNCILLORS ROOM

1) Development Plans.
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Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

RECOMMENDED CONDITIONS OF CONSENT DA 16-2022-626-1

1.0 - General Conditions of Consent
The following conditions of consent are general conditions applying to the development.

(1) Approved plans and supporting documentation — Development must be carried
out in accordance with the following approved plans and supporting documentation
(stamped by Council), except where theconditions of this consent expressly require

otherwise.
Plan No. ﬁiwsmn Plan Title. Drawn By. Dated.
PV100 A Site Plan | e Green 20/06/2022
Guys Group

In the event of any inconsistency between the approved plans and the supporting
documentation, the approved plans prevail. In the event of any inconsistency
between the approved plans and a condition of this consent, the condition prevails.

Note: an inconsistency occurs between an approved plan and supporting
documentation or between an approved plan and a condition when it is not possible
to comply with both at the relevant time.

(2) Building Code of Australia — All building work must be carried out in accordance
with the BCA. In this clause, a reference to the BCA is a reference to that Code as in
force on the date the application for the relevant Construction Certificate is made.

(3) Sign on building — Except in the case of work only carried out to the interior of a
building or Crown building work, a sign must be erected in a prominent position on
the site showing the name, address and telephone number of the Principal Certifying
Authority for the work, the name of any principal contractor and their after-hours
contact number, and must contain a statement that unauthorised entry to the site is
prohibited.

The sign must be maintained while the work is being carried out and is to be removed
when the work is completed.

(4) Protect existing vegetation and natural landscape features — No vegetation or
natural landscape features other than that authorised for removal, pruning by this
Consent must be disturbed, damaged or removed. No additional works or
access/parking routes transecting the protected vegetation must be undertaken
without Council Approval.

(5) Supply of Electricity - Satisfactory arrangements are to be made with Ausgrid with
respect to the proposed solar energy system which will form part of the development.
It is the Applicant’s responsibility to enter into the required connection contract.
Information on how to apply for a connection to the network is provided on Ausgrid’s
website https://www.ausgrid.com.au/Connections/Get-connected

(6) Bushfire safety — The site is located within a bushfire prone area and must comply
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

with NSW Rural Fire Service document "Planning for Bushfire Protection 2019"
(PBP2019). In this regard the following is required:

a) A 10m asset protection zone is to be established and maintained as an inner
protection area for the life of the development.

b) A Bushfire Emergency Management and Operations Plan is to be prepared that
identifies all relevant risks and mitigation measures associated with the
construction and operation of the solar farm. The Bushfire Emergency
Management and Operations Plan is to include:

- Detailed measures to prevent or mitigate fires igniting;
- Work that should not be carried out during total fire bans;

- Availability of fire-suppression equipment, access and water; storage and
maintenance of fuels and other flammable materials;

- Notification of the local NSW RFS Fire Control Centre for any works that
have the potential to ignite surrounding vegetation, proposed to be carried
out during a bush-fire fire danger period to ensure weather conditions are
appropriate; and

- Appropriate bush fire emergency management planning.
(7) Non-reflective material — Solar panels are to comprise non-reflective materials.

(8) Tree Removal/Pruning — Removal of two Swamp Mahogany at the northwest corner
of the ‘Ground Mounted Panel Bank” as shown on the ‘Site plan’, drawing number
PV100, prepared by The Green Guys Group, dated 20/06/2022 and below are
approved for removal/pruning:

e 3 x Acacia terminalis
e 2 x Eucalyptus robusta (Swamp Mahogany)

(9) Protect Existing Vegetation and Natural Landscaping Features — Approval to
remove existing vegetation is not to occur until the issue of the Construction
Certificate.

No Vegetation or natural landscape features other than that authorised for removal,
pruning by this Consent must be disturbed, damaged or removed, No additional
works or access/parking routes transecting the protected vegetation must be
undertaken without Council Approval.

(10) Roof Mounted Equipment — All roof mounted equipment such as solar panels, air
conditioning units, service pipes and vents etc., required to be installed must be
concealed within the external walls of the development or adequately screened so as
not to be visible from a public place.

2.0 — Prior to Issue of a Construction Certificate

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

Error! Reference source not found. Page 2 of 8
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

(1) Construction Certificate — The following information must be provided to the
Certifying Authority with the Construction Certificate application:

a) Detailed Landscape Plan detailing screening for the highlighted area on the site
plan that complies with PBP 2019 and Council’s Tree Technical Specifications.

(2) Soil, erosion, sediment and water management — An Erosion and Sediment
Control Plan (ESCP) must be prepared in accordance with Council’s Infrastructure
Specifications. Details demonstrating compliance must be provided to the Certifying
Authority.

3.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1) Public liability insurance — The owner or contractor must take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc.) for the full duration of the proposed works.

Evidence of this Policy must be provided to Council and the Certifying Authority.

(2) Notice of Principal Certifying Authority appointment — The Principal Certifier for
this development must give notice must be given to the consent authority and
Council, where the Council is not the consent authority, at least two days prior to
subdivision and/or building works commencing in accordance with Section 6.6 (2) (a)
of the Environmental Planning and Assessment Act 1979 and Section 57 of the
Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021. The notice must include:

a) adescription of the work to be carried out;
b) the address of the land on which the work is to be carried out;
c) the Registered number and date of issue of the relevant development consent;

d) the name and address of the Principal Certifier and the person who appointed
the principal certifier;

e) if the principal certifier is a registered certifier
i) the certifier's registration number, and

ii)  a statement signed by the registered certifier to the effect that the certifier
consents to being appointed as principal certifier, and

iii) atelephone number on which the certifier may be contacted for business
purposes.

The notice must be lodged on the NSW planning portal.
(3) Notice commencement of work — Notice must be given to Council and the Principal
Certifier, if not the Council, of the person’s intention to commence the erection of the

building or undertake subdivision work at least two days prior to subdivision and/or
building works commencing in accordance with Sections 6.6 (2) and 6.12 (2) (c) of

Error! Reference source not found. Page 3 of 8
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the Environmental Planning and Assessment Act 1979 and Section 59 of the
Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021. The notice must include:

a) the name and address of the person;
b) a description of the work to be carried out;
c) the address of the land on which the work is to be carried out;

d) the Registered numbers and date of issue of the development consent and
construction certificate;

e) a statement signed by or on behalf of the principal certifier that all conditions of
the consent that must be satisfied before the work commences have been
satisfied; and

f)  the date on which the work is intended to commence.
The notice must be lodged on the NSW planning portal.

(4) Erosion and sediment controls in place — Before the commencement of any site or
building work, the principal certifier must be satisfied the erosion and sediment
controls in the erosion and sediment control plan, (as approved by the principal
certifier) are in place untilthe site is rectified (at least 70% ground cover achieved
over any bare groundon site).

(5) Rubbish generated from the development — Where not already available, a waste
containment facility is to be established on site. The facility is to be regularly emptied
and maintained for the duration of works.

No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown
or washed off site. The site must be cleared of all building refuse and spoil
immediately upon completion of the development.

(6) Construction Certificate Required — In accordance with the provisions of Section
6.7 of the Environmental Planning & Assessment Act 1979 (EP&A Act 1979),
construction or subdivision works approved by this consent must not commence until
the following has been satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person having
benefit of the development consent in accordance with Section 6.5 of the EP&A
Act 1979; and

c) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

(7) Tree protection measures - Before the commencement of any site or building work,
the PCA must ensure the measures for tree protection are in place.

(8) Fencing — Before the commencement of any site or building work, the PCA must

ensure that all fencing approved within this DA are a transparent type (e.g. chain
link/mesh).

Error! Reference source not found. Page 4 of 8
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ITEM 2 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1) Hours of work — The principal certifier must ensure that building work, demolition or
vegetationremoval is only carried out between:

7.00am to 5.00pm on Monday to Saturday

The principal certifier must ensure building work, demolition or vegetation
removal is not carried out on Sundays and public holidays, except where there is
an emergency.

Unless otherwise approved within a construction site management plan,
construction vehicles, machinery, goods or materials must not be delivered to the
site outside the approved hours of site works.

Note: Any variation to the hours of work requires Council’s approval.

(2) Toilet facilities — Temporary toilet(s) must be provided and maintained on site from
the time of commencement of building work to completion. The number of toilets
provided must be one toilet per 20 persons or part thereof employed on the site at
any one time.

The temporary toilet is to be either connected to the sewerage system or an
approved septic tank or otherwise may be a chemical toilet supplied by a licensed
contractor.

(3) Compliance with the Building Code of Australia — Building work must be carried
out in accordance with the requirements of the Building Code of Australia.

(4) Offensive noise, dust, odour and vibration — All work must not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the nearest property boundary.

(5) Uncovering relics or Aboriginal objects - While demolition or building work is
being carried out, all such works must cease immediately if a relic or Aboriginal
object is unexpectedly discovered. The applicant must notify the Heritage Council of
NSW in respect of a relic and notify the Secretary of the Department of Planning,
Industry and Environment and the Heritage Council of NSW in respect of an
Aboriginal object. Building work may recommence at a time confirmed by either the
Heritage Council of NSW or the Secretary of the Department of Planning, Industry
and Environment.

In this condition:
e ‘“relic’ means any deposit, artefact, object or material evidence that:

(a) relates to the settlement of the area that comprises New South
Wales, not being Aboriginal settlement, and

(b) is of State or local heritage significance; and

. “Aboriginal object” means any deposit, object or material evidence (not being
a handicraft made for sale) relating to the Aboriginal habitation of the area that

Error! Reference source not found. Page 5 of 8
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comprises New South Wales, being habitation before or concurrent with (or
both) the occupation of that area by persons of non-Aboriginal extraction and
includes Aboriginal remains.

(6) Unexpected finds contingency (general) — Should any suspect materials (identified
by unusual staining, odour, discolouration or inclusions such as building rubble,
asbestos, ash material, etc.) be encountered during any stage of works (including
earthworks, site preparation or construction works, etc.), such works must cease
immediately until a qualified environmental specialist has be contacted and
conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works must cease in the vicinity of the contamination and
Council must be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent
for the remediation works.

(7) Protection of Trees /Existing Street Trees - Protection of trees to be retained must
be in accordance with AS490 ‘Protection of Trees on Development Sites’ and the
following:

a) No existing nature strip(s), street tree(s), tree guard(s), protective bollard(s),
garden bed surrounds or root barrier installation(s) must be disturbed, relocated,
removed or damaged during earthworks, demolition, excavation (including any
driveway installation), construction, maintenance and/or establishment works
applicable to this consent, without Council agreement and/or consent.

(8) Tree Removal/Pruning - All approved tree removal/Pruning is subject to all pruning
works being undertaken by a qualified arborist with minimum Australian Qualification
Framework Level 3 qualifications or higher. All works are to be undertaken in
accordance with the relevant provisions of AS 4373 'Pruning of Amenity trees'.

5.0 - Prior to Issue of an Occupation Certificate
The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1) Occupation Certificate required - An Occupation Certificate must be obtained prior
to any use or occupation of the development. The Principal Certifying Authority must
be satisfied that the development has been constructed in accordance with approved
plans, specifications and conditions of this consent.

(2) Completion of landscape works — All landscape works are to be undertaken in
accordance with the approved landscape plan and conditions of this Development
Consent.

(3) Completion of landscape and tree works - Before the issue of an occupation

certificate, the principal certifier must be satisfied that all landscape and tree-works,
including pruning in accordance with AS 4373-2007 and the removal of all noxious

Error! Reference source not found. Page 6 of 8
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weed species, have been completed in accordance with the approved plans and any
relevant conditions of this consent.

(4) Landscape Plan / Street Tree Plan - The following tree species must be planted
where there is sufficient land within Lot 2 DP 1006266, or a portion of the
replacement trees may be replanted on receiving land as approved by Council:

a) 12 x Eucalyptus robusta Swamp Mahogany = 10L pot size

The planting must be installed on the subject lot and/or land approved by Council
prior to the operation of the development.

6.0 — Ongoing Use

The following conditions of consent are operational conditions applying to the
development.

(1) Maintenance of landscaping — Landscaping must be maintained in accordance with
the approved landscape plan and conditions of this development consent. All
landscape areas must be kept free of parked vehicles, stored goods, garbage or
waste material at all times.

If any of the vegetation dies or is removed, it is to be replaced with vegetation of the
same species and similar maturity as the vegetation which has died or was removed.

(2) Asset Protection Zones — The 10m Asset Protection Zone (APZ) must be
maintained to the standard of an Inner Protection Area (IPA) for the life of the
development.

(3) Maintenance of Replacement Plantings / Revegetation - Replacement trees are to
be maintained (e.g. through the use of mulch and watering) until maturity, or for a
period of 5 years from planting.

If any of the vegetation dies or is removed, it is to be replaced with vegetation of the
same species and similar maturity as the vegetation which has died or was removed.

(4) Glare — ltis advised that during operation, should the solar panels be found to cause

glare problems for pilots, the Department of Defence (DoD) may request that the
panels be suitably modified to extinguish glare as necessary.

Advice Note(s):

(1) 'Dial Before you Dig' — Before any excavation work starts, contractors and others
should phone the “Dial Before You Dig” service to access plans/information for
underground pipes and cables.

(2) Responsibility for damage for tree removal/pruning — The applicant is
responsible for any damage caused to existing public utilities, footpaths or public

Error! Reference source not found. Page 7 of 8
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(4)

(®)

(6)

(8)

roads during the cutting down, grinding, removal and disposal of the timber and roots.
Care must also be taken by the applicant and the applicant’s agents to prevent any
damage to adjoining properties. The applicant or the applicants’ agent may be liable
to pay compensation to any adjoining owner if, due to tree works, damage is caused
to such adjoining property.

Approved Plans to be on-site — A copy of the approved and certified plans,
specifications and documents incorporating conditions of approval and certification
shall be kept on the Site at all times and shall be readily available for perusal by any
officer of Council or the Principal Certifying Authority.

Council as PCA, PCA sign — It is the responsibility of the applicant to erect a PCA
sign. Where Council is the PCA, the sign is available free of charge, from Council’s
Administration Building at Raymond Terrace or the Tomaree Library at Salamander
Bay. The applicant is to ensure the PCA sign remains in position for the duration of
works.

Hunter Water Infrastructure - Hunter Water stamped plans — Prior to the
commencement of works, the person having the benefit of this consent shall
contact Hunter Water Corporation (HWC) to ensure that the approved works do not
impact upon existing or proposed HWC infrastructure. A copy of the information
received by HWC shall be provided to Council within 10 days of receipt. Should HWC
require modification to the approved development a Section 4.55 Modification
Application and/or modified Construction Certificate Application should be lodged.

Requirements of PCA - Issuing of OC — Prior to the issue of any Occupation
Certificate, the Principal Certifying Authority shall be satisfied that the development
has been constructed in accordance with approved plans, specifications and
conditions of this consent. No occupational use is permitted until the Principal
Certifying Authority issues an Occupation Certificate.

Note: The Principal Certifying Authority must submit a copy of the Occupation
Certificate to Council, with all associated documentation, within two days of it being
issued.

Works near/adjoining electricity network assets — There are electricity network
assets adjacent to the proposed development as per the easement identified on the
deposited plan for the sites. Workcover Document “Code of Practice - Work Near
Overhead Powerlines” outlines the minimum safety separation requirements between
overhead power lines to plant, equipment and scaffolding within the development
during construction. It is a statutory requirement that this document is followed at all
times throughout the construction phase.

Bird Strike Advice — As the subject site is located in an area mapped by the
Department of Defence as “Birdstrike Group B”, organic waste and/or the storage of
bins associated with any future development must be covered and/or enclosed and
limited on-site.
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ITEM 2 - ATTACHMENT 2 LOCALITY PLAN.

Locality Plan
Lot 2 DP 1006266
8 Leisure Way, RAYMOND TERRACE

E Subject Site
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APPLICATION REFERENCES

Application Number

16-2022-626-1

Development Description

Installation of solar energy system

Applicant PORT STEPHENS COUNCIL

Land owner PORT STEPHENS COUNCIL

Date of Lodgement 11/08/2022

Value of Works $334,479.00

Submissions 0
PROPERTY DETAILS

Property Address 8 Leisure Way RAYMOND TERRACE
Lot and DP LOT: 2 DP: 1006266

88B Restrictions on Title

Nil

Current Use

Community Facility

Zoning

RE1 PUBLIC RECREATION

Site Constraints

Bush Fire Prone Land — Vegetation Buffer;
Stormwater Drainage Requirement Area - Infiltration;
Combined Corridor Map — Stepping Stone;

NSW Wild Life Atlas — Fauna;

Acid Sulfate Soil — Class 5, 4;

Koala Habitat Planning Map — Clear;

ANEF2025 — 25-30;

RAAF Height Trigger Map — Runway centre-line, 15m;
RAAF Bird Strike — Group B;

Flood Prone Land.

State Environmental
Planning Policies

State Environmental Planning Policy (Biodiversity and
Conservation) 2021 — Chapter 4 Koala Habitat Protection;

State Environmental Planning Policy (Resilience and
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Hazards) 2021 — Chapter 2 Remediation of Land;

State Environmental Planning Policy (Transport and
Infrastructure) 2021 — Chapter 2 Infrastructure.

PROPOSAL

The proposed development seeks consent to install a 202.4kW solar energy system at the
Lakeside Sports Complex. This large-scale system consists of 150 solar panels flush mounted on
the roof of the existing Lakeside Leisure Centre with an area of 387.65m? and a separate bank of
310 ground mount panels located towards the southern side boundary (behind the building) with
an area of 801.15m?2. The individual solar panels measure 2.279m (L) x 1.134m (W) x 0.34m (H)
and 2.58m?in area. The ground-mounted panel bank will be installed on raised concrete piers that
are anchored into an S-Rack mounting device that will be 670mm (L) x 670mm (W) x 760mm (H)
and 801.15m? in area. Associated works include trenching for cable installation and fencing to
restrict access. The proposed site plan is shown in Figure 1 below. Port Stephens Council is the
landowner and proponent of the project.

Figure 1: Proposed site plan

SITE DESCRIPTION

The subject site is legally identified as Lot 2 DP 1006266 at 8 Leisure Way, Raymond Terrace (the
‘site’). The topography of the site has a slight cross fall from the northern side of the lot to the
south eastern side. The site contains the Council owned Lakeside Leisure Centre, a swimming
pool, and a driveway for access as shown in Figure 2 below. Residential development is located to
the north, south, and west of the site. A commercial premise (Ten Pin Bowling), two sports fields
(Lakeside Sports Complex and Lakeside Rugby Field), and a car park are to the east of the site
with the Grahamstown Dam further to the east.
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Figure 2: Aerial GIS imagery of the subject site shaded in blue

SITE HISTORY
The site has a number of applications on Council’s digital records. These are detailed below:

File Number Description Outcome Date ‘

16-1998-1786- | Leisure and Aquatic Centre A 01/03/1999

1

16-2000-862-1 | Amenities Building AC 06/07/2000

16-2003-1192- | Aluminium Awnings — Additions to Existing | AC 04/09/2003

1 Recreation Facility

16-2012-415-1 | 2012 Annual NSW Aboriginal Rugby League | AC 25/09/2012
Knockout Event

There is no history of contamination or previous approvals that would impact the proposed
development.

SITE INSPECTION

A site inspection was carried out on 08/09/2022. The subject site can be seen in the images
below:
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Image 1: Proposed location of the ground mounted panel bank

Image 2: View towards the leisure centre carpark and location of the ground mounted panels
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Image 3: View towards buildings proposed for roof mounted panels

Image 4: View towards the entrance of the leisure centre and buildings proposed for roof-mounted

panels
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Image 5: View from the existing pedestrian path to buildings proposed for roof mounted panels

and section of ground mounted panels

Image 6: Swamp Mahogany tree proposed for removal
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Image 7: Proposed location for replacement tree planting

Image 8: Second Swamp Mahogany tree proposed for removal

Page 7 of 17

PORT STEPHENS COUNCIL

58




ORDINARY COUNCIL - 23 MAY 2023

ITEM 2 - ATTACHMENT 3 PLANNERS ASSESSMENT REPORT.

PLANNING ASSESSMENT

The application was assessed, and comments provided, by the following external agencies and
internal specialist staff:

Internal

Local Infrastructure Contributions — The application was referred to the Local Infrastructure
Contributions section to calculate any applicable development contributions. The referral notes
that in accordance with the Port Stephens Local Infrastructure Contributions Plan, S7.12
contributions are not applicable to public infrastructure carried out by or on behalf of Council.

Natural Systems — The application was referred to the Natural Systems Section to assess the
proposed tree removal. Councils Environmental Planner conducted a site inspection on 21
September 2022. Five trees are proposed for removal to facilitate the proposal. The five tree
species include:

¢ 3 x Acacia terminalis
e 2 x Eucalyptus robusta (Swamp Mahogany)

Eucalyptus robusta is a preferred Koala feed tree, as such, 12 replacement trees must be planted
in accordance with the Port Stephens Tree Technical Specification. No hollows or nests were
observed in the above trees. Subject to conditions of consent, the application is supported by the
Natural Systems Section.

Comment: All referral officers have supported the application.
External

Department of Defence — The application was referred to the Department of Defence given the
sites proximity to the Wiliamtown RAAF Base. The initial referral response raised concern
regarding potential glare impacts resulting from the proposed solar panels. Defence requested that
an appropriate condition to ensure that potential glare impacts are mitigated and monitored during
and following installation to ensure that aircraft safety for operations from RAAF Base Williamtown
are not compromised, be included in any approval. As a result, a condition of consent has been
recommended to address the Department of Defence’s concerns.

Ausgrid — The application was referred to Ausgrid for comment due to the proximity of the
development to overhead power lines and a connection application. Ausgrid raised no objection to
the proposal. Advice was provided noting minimum clearances to Ausgrid assets appear to not be
encroached by the development. Advice was also provided regarding a connection application. An
advisory note reflecting the Ausgrid comments has been included in the recommended conditions
of consent.

Environmental Planning and Assessment Act 1979

Section 4.46 - Integrated development

Section 4.46 EP&A Act provides that development is integrated development if in order to be
carried out, the development requires development consent and one or more other approvals. The
proposed development does not require any of the approvals listed under S.4.46 and therefore is
not integrated development.

Section 4.14 — Consultation and development consent (certain bushfire prone land)

The site is mapped as bushfire prone land - vegetation buffer and as such triggers assessment
under the NSW RFS Planning for Bushfire Protection 2019 (PBP 2019).
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Section 8.3.5 of PBP 2019 applies to wind and solar farms. While the PBP does not specifically
mention solar energy systems, it is deemed appropriate to apply the development criteria to this
development for the following reasons:

e The Transport and Infrastructure SEPP was brought into effect in 2022 and included a new
definition of Solar Energy System, the PBP however, was last updated in 2019 before the
creation of the definition for a Solar Energy System. Under the previous SEPP, the
application would have been defined as a Solar Farm, which is consistent with the PBP
2019 definition.

¢ Given the Solar Energy System is of a comparable size in power generation as Solar Farms
that have been approved recently in the LGA, it is considered that the provisions for a wind
and solar farms are applicable to the development.

e There is sufficient vegetation in the surrounding area of the proposed ground mounted
panel bank that warrants consideration of potential bushfire risks to the proposal.

PBP 2019 states that the following should be provided for wind and solar farms:

e A minimum 10m APZ for the structures and associated buildings/infrastructure; and

e The APZ must be maintained to the standard of an IPA for the life of the development.
Infrastructure for the purposes of requiring APZ excludes:

- Road access to the site; and
- Power or other services to the site and associated fencing.

Due to the development requiring vegetation management for the creation of the APZ, it is
recommended that a condition of consent be imposed requiring the preparation of a Vegetation
Management Plan, and a Bushfire Emergency Management and Operations Plan.

Through the establishment and maintenance of a 10m APZ and the recommended conditions
requiring compliance with PBP 2019, the proposal conforms to the requirements of PBP 2019.
Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI’s), as follows:

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 Koala Habitat Protection 2021

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present
range and reverse the current trend of koala population decline.

The site has been identified as ‘clear’ on the koala habitat mapping, however it was noted on a site
inspection that two of the trees are preferred koala habitat. The development proposes to remove
five trees of the following varieties:

e 3 x Acacia terminalis

e 2 x Eucalyptus robusta (Swamp Mahogany)

Eucalyptus robusta is a preferred Koala feed tree, as such, 12 replacement trees with a = 10L pot
size must be planted as per the Port Stephens Tree Technical Specification. A condition of
consent has been recommended to this effect.
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Additionally, conditions have been recommended relating to the retention of all trees not marked
for removal on the Site Plan, the planting of landscaping, and the on-going maintenance of the
landscaping.

Subject to the recommended conditions of consent, the proposed development will not result in
any adverse impacts to koala habitat and the proposal is consistent with the requirements of the
SEPP.

State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of Land

Section 4.6 of Chapter 4 of the Resilience and Hazards SEPP requires the consent authority to
consider whether land is contaminated, is in a suitable state despite contamination, or requires
remediation to be made suitable for the proposed development.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council’s system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the Solar Energy System is not listed as a
possible contaminating use, per Table 1 of the Guidelines. Noting this, the proposed development
satisfies the requirements of Chapter 4 of this SEPP.

State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

The aim of the State Environmental Planning Policy (Transport and Infrastructure) 2021 is to
facilitate the effective delivery of infrastructure across the State by —

(a) improving regulatory certainty and efficiency through a consistent planning regime for
infrastructure and the provision of services, and

(b) providing greater flexibility in the location of infrastructure and service facilities, and

(c) allowing for the efficient development, redevelopment or disposal of surplus government
owned land, and

(d) identifying the environmental assessment category into which different types of
infrastructure and services development fall (including identifying certain development of
minimal environmental impact as exempt development), and

(e) identifying matters to be considered in the assessment of development adjacent to
particular types of infrastructure development, and

(f) providing for consultation with relevant public authorities about certain development during
the assessment process or prior to development commencing, and

(g9) providing opportunities for infrastructure to demonstrate good design outcomes.
Pursuant to Division 4 of the SEPP, the proposal is a ‘solar energy system’, which is defined as:

Solar energy system means any of the following systems—
(a) a photovoltaic electricity generating system used for the primary purpose of generating
electricity for a land use—
i. carried out on the land on which the system is located, or
ii. carried out by the owner of the system on adjoining land,
(b) a solar hot water system,
(c) a solar air heating system.
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In accordance with Clause 2.36, development for the purpose of a solar energy system may be
carried out by any person with consent on any land. The subject site is zoned RE1 Public
Recreation. Therefore, in accordance with Clause 2.36, the proposed solar farm energy system is
permissible with consent.

As per Clause 2.122 of the SEPP, the proposal is not classed as a traffic-generating development
under Schedule 3. A referral under this Clause to Transport for NSW is therefore not required.

Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a ‘solar energy system’ which is not permissible with
consent in the RE1 Public Recreation zone under the PSLEP 2013. Notwithstanding, in
accordance with Clause 2.36 of the Transport and Infrastructure SEPP, development for the
purpose of solar energy system may be carried out by any person with consent on prescribed non-
residential zone (including RE1 Public Recreation). The Transport and Infrastructure SEPP
prevails over the land use permissibility of the PSLEP 2013 under the overriding provisions of
Section 2.7 of the SEPP.

The objectives of the RE1 Public Recreation zone are:

e To enable land to be used for public open space or recreational purposes.
e To provide a range of recreational settings and activities and compatible land uses.
e To protect and enhance the natural environment for recreational purposes.

The development addresses the objectives of the zone by facilitating a compatible land use whilst
continuing to maintain the public recreation character of the land. The site would still be able to be
utilised for public recreation, with the solar farm providing electricity generation for the existing
facilities. On this basis, the proposal aligns with the objectives of the zone.

Clause 4.3 — Height of Buildings

The site is not identified on the Height of Buildings map. The solar panels are to be located flush
on the roof of the existing building, and therefore will not result in any significant increase to the
building height. The ground-mounted solar panels will have a maximum height of 0.76m, which is
less than the height of existing structures on the subject site and will the ground-mounted panel
bank will surrounded by a 2.1m chain-link fence that is screened with compliant landscaping. The
ground-mounted panel bank is also primarily out of view of any residential housing to the south or
west of the site and it is considered unlikely to cause adverse impacts to the amenity or character
of the area. Given this, the height of the proposed development is considered to be consistent with
the character of the area, and will reflect the hierarchy of centres and land use structures. The
existing buildings will remain unchanged and is compliant with this clause.

In addition, the building height definition within the PSLEP 2013 means:

(a) in relation to the height of a building in metres—the vertical distance from ground level
(existing) to the highest point of the building, or

(b) in relation to the RL of a building—the vertical distance from the Australian Height Datum to
the highest point of the building, including plant and lift overruns, but excluding
communication devices, antennae, satellite dishes, masts, flagpoles, chimneys, flues and the
like.

In accordance with part (b) of the definition, the roof mounted solar energy panels are considered
to be of a similar characterisation to communication devices and therefore excluded from the
building height calculation.
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Clause 5.21 - Flood Planning

The subject site is located on land mapped as being Flood Prone land, however, the proposed
development is positioned outside the affected areas. As a result, the development does not
require any flood controls.

Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 5 and 4 acid sulfate soils. The proposed
development is not anticipated to entail excavations below 1 metre and therefore it is not expected
that acid sulfate soils would be encountered during works. It is noted that the ground-mounted
solar panel bank is installed above the existing ground level (EGL) into an S-PACK mounting
system and is considered unlikely to disturb ASS.

Clause 7.2 — Earthworks

The proposal includes minor earthworks that will not extend below 1m from EGL. The works
proposed include the construction of footings for the fencing and a trench to connect the wires
from the ground-mounted panel bank to the wall-mounted inverter. The works are unlikely to
disrupt drainage patterns, adversely impact neighbouring amenity or environmentally sensitive
areas, subject to recommended conditions relating to sediment and erosion control.

Clause 7.5 — Areas Subject to Aircraft Noise

The proposed development is located on land identified as being within the 20-25 Australian Noise
Exposure Forecast (ANEF) contour, however, the proposed development does not increase
human exposure to aircraft noise. A referral was sent to the Department of Defence (DoD), and in
response, no objection was made to the proposal regarding the impacts of aircraft noise.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water, electricity and sewer. In addition, the application
has demonstrated that stormwater drainage resulting from hard stand areas can be catered for in
accordance with Councils requirements. The subject land also maintains direct access to Leisure
Way, meeting the requirements of this clause.

A referral was sent to Ausgrid, to which they raised no major concerns with the proposal but noted
the developments proximity to Ausgrids assets and that the Workcover Code of Practice 2006 —
Work Near Overhead Powerlines must be complied with during works. Advice was also provided
regarding the need for a connection application. As a result, all essential services are available to
the site and the proposal is compliant with the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Chapter B1 - Tree Management

The proposed development seeks to remove five trees and disturb exotic grassland and therefore
the provisions of this Chapter apply. The five tree species include:

¢ 3 x Acacia terminalis
e 2 x Eucalyptus robusta (Swamp Mahogany)
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Eucalyptus robusta is a preferred Koala feed tree, as such, 12 replacement trees with a pot size
that is equal to or greater than 10L must be planted as per the Port Stephens Tree Technical
Specification. No hollows or nests were observed in the above trees.

Subject to the recommended conditions of consent, the proposed tree removal satisfies the
requirements of this chapter.

Chapter B2 — Natural Resources

The site contains environmentally sensitive features including koala habitat and therefore the
requirements of this Chapter apply. The proposed development would result in no adverse
environmental impacts and is therefore consistent with this Chapter, in that:

e A site inspection was conducted on 21 September 2022 that identified more than 5
Eucalyptus robusta (Swamp Mahogany) trees on the site, with 2 located inside the footprint
of the ground mounded solar bank and are proposed for removal.

e The two (2) Swamp Mahogany trees marked for removal were young, fragmented from
established patches of vegetation, not containing any habitat, and appeared to be saplings
from a set of Swamp Mahogany trees located in the vegetated land directly to the south.

e The site is identified as ‘clear’ on the koala Habitat Planning Map and therefore, there is no
expectation of koalas traversing or habituating the subject site or areas adjoining the site.

e The site contains minimal native vegetation, with much of the vegetation being disturbed
and consisting of exotic grassland which provides limited habitat for threatened flora and
fauna species.

e The planting of 12 Swamp Mahogany trees as a replacement for the 2 Swamp Mahogany
trees that are approved for removal is recommended as a condition of consent.

¢ The ground-mounted panel bank has been located away from the heavily vegetated area to
the south of the site.

As a result, the development is considered to be consistent with the CKPoM in that where possible
impacts to significant vegetation have been avoided, and the provision of 12 offset plantings will
ensure that there is no adverse impacts to the koala habitat of the local area.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within the clause 7.1
PSLEP 2013 discussion above, the proposed development could be undertaken, subject to
conditions of consent, without resulting in adverse impact to ASS. In this regard, the development
is consistent with the objective and requirements of the DCP.

Noise

The separation distances incorporated into the development will limit any significant impacts on
the adjoining residential development. The impacts of the development during construction could
be limited through conditions of consent which limit construction work hours and mitigate noise
derived from ventilation and air conditioning systems. Additionally, it is not expected that ongoing
use of the solar panels will have adverse noise impacts as any inverters have been appropriately
located away from residential areas. Subject to conditions, the application is satisfactory in regards
to noise management.

Earthworks

As discussed at clause 7.2 of the PSLEP 2013 above, the proposed development involves minor
earthworks. The impacts of the proposed earthworks can be mitigated through conditions of
consent. The proposal is therefore consistent with requirements outlined in Councils DCP relating
to earthworks.
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Waste

To ensure waste is managed responsibly during construction, a condition of consent has been
recommended requiring a rubbish containment area to be established prior to the commencement
of works on site.

Chapter B4 — Drainage and Water Quality

The proposal does not create any additional impervious area and does not trigger the requirement
for any additional water quality or detention measures. Any run-off from the panels will either be
captured by the existing approved stormwater management system of the Lakeside Leisure
Centre, or fall directly to the ground as it currently does. Subject to conditions of consent, the
development is compliant with the objectives of this control.

Chapter B5 - Flooding

The subject land is mapped as being within the Flood Planning Area. Following from the
discussion against clause 5.21 of the PSLEP 2013 above, the proposed development is outside
the flood affected area and therefore no specific flood controls apply.

Chapter B6 — Williamtown RAAF Base - Aircraft Noise and Safety

The impact of aircraft noise on the proposed development has been assessed in the discussion
against clause 7.5 of the PSLEP 2013 above, and found to be acceptable in this instance.

Chapter B8 — Road Network and Parking

The proposal is not considered likely to result in adverse traffic impacts to the surrounding road
network. The solar energy system will be accessed via the existing crossover from Leisure Way,
which does not require any upgrade to support the proposal. There is sufficient parking supply
available in the existing car park during construction and ongoing maintenance.

Chapter C — Development Types

The proposed development is defined as ‘solar energy system’. The PSDCP 2014 does not
contain controls that are applicable to the proposed use of the land and the subject site is zoned
as RE1 Public Recreation which does not have a specific chapter in the DCP. Notwithstanding, a
merits based assessment against the controls identified in Chapter C3 is considered to be the
most appropriate as the nature of the Solar Energy System is a large scale energy production
system that will act in an equivalent manner to industrial development such as Solar Farms.

Chapter C3 - Industrial

Reference Control Assessment

L AIE ) [n . o No changes to the existing buildings are
Objective e To ensure the height of buildings . .
C3A is appropriate for the context and proposed. The installation of the roof

panels will be flush on the roof.
It is considered to have an insignificant
impact on the height of the building.

character of the area
Requirement | e To ensure building heights reflect
C31 the hierarchy of centres and land
use structure

No changes to the form, bulk, or style of
the existing buildings are proposed. The
proposed panels are located partially
away from public view.

Objective

C3B Building Siting and Design

e To ensure development is
situated within an appropriate

NIRRT building envelope

C3.2-C3.5 The solar energy system does not

detract from the amenity of the area and
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Reference

Control

Assessment

the minor removal of vegetation is
appropriate with offset planting to be
imposed as a condition of consent. As a
result, the development is considered to
meet the objectives of this control.

Objective
C3.D

Requirement

Fencing

e To avoid the dominance of
fences on the streetscape and
similar hostile design, and to

The proposed security fencing is 2.1m
from the existing ground level (EGL) and
located 0.9m from the ground-mounted
panel bank and connecting to the

C3.9-C3.11 soften the built environment in existing fencing and structures on site.
industrial areas
The fencing is appropriately located to
ensure that public access to the panels
and inverters is restricted.
Facades and Articulation The panel and fencing colours will be
Objective e To ensure facades consist of conditioned to use materials that are
C3.E appropriate materials and sympathetic to the natural environment

Requirement

colours that contribute to
streetscape amenity

and existing site context.

C3.12-C.19 e To ensure weather protection is
provided at building entrances
Landscaping The proposed fencing will be visible from
e To enhance the appearance and | the public areas surrounding the site and
amenity of developments through | requires landscaping to soften the visual
the retention and/or planting of impact.
large and medium sized trees.
¢ To encourage landscaping Requirements for landscaping have been
between buildings for screening. | included as a recommended condition of
e To ensure landscaped areas are | consent, including compliance with the
consolidated and maintainable PBP 2019 and the PSC Tree
spaces that contribute to the specification guide.
open space structure of the area.
Objective e To minimise the visual impact
C3.F and noise pollution generated by

Requirements
C3.20-C3.23

development on nearby
residential areas and road
contours

e To use land efficiently and
minimise disturbance to the local
natural environment

e To integrate existing landscape
features and/or architecture into
development

e Toreduce energy consumption
through microclimate regulation

e To reduce air borne pollution by
reducing the heat island effect

e To intercept stormwater to
reduce stormwater runoff
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Reference Control Assessment

Objective e To ensure signage is No signage is proposed.
C3.G complimentary to its surroundings

Requirement

C3.24

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no clauses of the regulations applicable to the proposed development

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposal will result in both positive social and economic impacts. The proposal will provide
renewable energy sources that will service the Lakeside leisure Centre, therefore assisting in the
transition towards cleaner electricity generation. Furthermore, the proposal will generate direct
employment opportunities during both construction and operation, therefore having a positive
impact on the local economy.

Impacts on the Built Environment

The proposed development is considered to be compatible with the public recreational context of
the area. The solar panels are significantly setback from the road frontage or located on existing
buildings, and have been designed and located so as to avoid adverse impacts on the use of or
access to existing structures and facilities on the site. Appropriate fencing and landscaping will
also be provided to protect the panels and inverters from public access and reduce visual impacts.
Therefore, the proposal is not considered likely to result in adverse impacts to the built
environment.

Impacts on the Natural Environment

The proposed development has been found to have minimal impacts on the natural environmental
as detailed in throughout this report because:

e The site is identified as ‘clear’ koala habitat on the Koala Habitat Planning Map and
therefore, there is no expectation of koalas traversing or habituating the subject site or
areas adjoining the site;

e The proposed removal of 2 Swamp Mahogany trees will be offset by the planting of 12
Swamp Mahogany trees at an alternative location on site.

e The trees to be removed are young and do not contain any hollows or signs of habitation.
Section 4.15(1)(c) the suitability of the site for the development

The subject site is suitable for the proposed development based on the site being suitably zoned
(RE1 Public Recreation), and will not contribute to or result in land use conflict with surrounding
development. The site also has sufficient space to allow for the proposal without restricting the
current recreational use of existing facilities. The proposal is considered unlikely to have adverse
environmental impacts on the subject site or surrounding areas.
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ITEM 2 - ATTACHMENT 3 PLANNERS ASSESSMENT REPORT.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations
Public Submissions

The application was exhibited from 22 August 2022 to 6 September 2022 in accordance with the
provisions of the Port Stephens Council Community Engagement Strategy. No submissions were
received with relation to the subject development proposal.

Section 4.15(1)(e) the public interest
The proposal is considered to be in the public interest for the following reasons:

e The proposed development is consistent with the objectives of the RE1 Public Recreation
zone under the PSLEP 2013 and is also permissible with consent under the Transport and
Infrastructure SEPP 2021;

e The on-going development of renewable energy is considered to be of social and economic
importance to the wider LGA and will provide benefits to the local economy during
construction and on completion;

e The proposal has been designed and sited to minimise its environmental impacts and
conditions recommended to offset the proposed tree removal.

Section 7.12 — Fixed development consent levies

In accordance with the Local Infrastructure Contributions Plan, Section 7.12 contributions are not
applicable to the proposed development as it is for Council-related development on Council owned
land.

DETERMINATION

The application is recommended to be approved by Council, subject to the recommended
conditions of consent provided as contained in the notice of determination.
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ITEM NO. 3 FILE NO: 23/96900
EDRMS NO: 16-2022-223-1

DEVELOPMENT APPLICATION (DA) 16-2022-223-1 FOR A RESIDENTIAL FLAT
BUILDING AT 18 TO 20 SOLDIERS POINT ROAD, SOLDIERS POINT

REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2022-223-1 for a residential flat
building comprising 18 units, ground floor café, basement parking and strata
subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 26597, Lot
92 DP 577122), subject to the conditions contained in (ATTACHMENT 1).

2) Support the Clause 4.6 variation request to the building height for the reasons
outlined within this report.

BACKGROUND

The purpose of this report is to present a Development Application (DA) 16-2022-
223-1 for a residential flat building comprising 18 units, ground floor café, basement
parking and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point, to
Council for determination.

The DA was previously reported to Council at its meeting of 28 February 2023 with a
recommendation for approval by Council planning staff. At the 28 February 2023
meeting, Council resolved to ‘defer Development Application DA No. 16-2022-223-1
for a residential flat building comprising 18 units, ground floor café, basement parking
and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP
26597, Lot 92 DP 577122), to allow for conversations between Council staff and the
proponent, with the aim of reducing the building height to comply with the 15m height
limit’ (ATTACHMENT 2).

Following the 28 February 2023 meeting resolution (ATTACHMENT 2), Council staff
consulted with the applicant to reduce the building height and undertake further
community consultation. In response, the applicant advised consultation had
occurred with a local community group, with a focus of explaining the context of the
proposed development and responding to community objections raised during
notification of the DA. Following the consultation process between the applicant and
Council staff, the applicant elected to proceed to determination by elected Council
without design amendments or a reduction in height.
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Council planning staff and Urban Design Panel (UDP) remain supportive of the
proposed development and height variation request as outlined in the Planners
Assessment Report provided at (ATTACHMENT 3).

A summary of the DA and property details is provided below:

Subject Land: 18 and 20 Soldiers Point Road, Soldiers Point (Lot 8 DP
26597, Lot 92 DP 577122)

Total Area: 1,339.4m?

Zoning: B1 Neighbourhood Centre

Submissions: First notification - 8 in objection of development and 1 in
support.

Second notification — 2 in objection of development and 2 in
support.

Key Issues: The key issues identified throughout the assessment of the
DA relate to building height, overshadowing, traffic and
parking.

The proposed development at its highest point is 17.4m
which exceeds the 15m height limit and represents a 16%
(2.4m) variation to the development standard.

This DA was originally reported to Council in accordance with Council’s ‘Planning
Matters to be Reported to Council Policy’ as the previous DA requested to vary a
development standard, Clause 4.3 — Height of Buildings by greater than 10%.

A locality plan is provided at (ATTACHMENT 4).

Proposal

The application seeks consent for the construction of a 5 storey residential flat
building (RFB) comprising 18 apartments, ground floor café, demolition of an existing
dwelling and shed, associated landscaping, civil works, car parking and 19 lot strata
subdivision. Specific details of the proposal include:

e 1 x café tenancy with internal and external seating (located on ground level)

e 4 x 2-bedroom units, 11 x 3-bedroom units and 3 x 4-bedroom units (located
throughout levels 1-4)

e Car parking area containing 47 spaces (located on ground level and basement
level)

e Communal area (located on Level 1)

e Ground level foyer, lobby, lift and pedestrian entrance.

The entry and exit point to the car parking area is provided via Soldiers Point Road.
Landscaping has been provided in the front and rear setback to provide visual
screening from the street frontage and adjoining properties and to increase the
amenity qualities of the development for future occupants and the streetscape.
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Site Description and History

The subject site is located at 18 and 20 Soldiers Point Road, Soldiers Point which will
be consolidated to form an irregular shaped lot with a relatively flat topography and a
total area of 1,339.4m2. The site is located on the corner of Soldiers Point Road and
Bennett Lane, within a well-established residential and commercial area. The site has
an eastern frontage of 20.57m to Soldiers Point Road and a northern frontage of
50.935m to Bennett Lane. The site is largely undeveloped with a double storey brick
dwelling and ancillary metal shed located over the south west corner of the site.

Soldiers Point Road is an established urban centre, undergoing a transition from low
density residential to medium rise multi-dwelling and apartment type developments.
The character of the area is typified by medium and low density developments,
comprising older apartment stock in the form of 3 and 4 storey walk-up residential flat
buildings, single dwellings and modern high density infill developments.

The site benefits from an existing development consent (16-2002-1220-1) for a
similar development (4 Level Residential/Commercial Building and Carpark) on 18
Soldiers Point Road, which utilised Bennett Laneway for 2 car access
points/driveways. Physical works have commenced on this development consent,
and the consent is active.

Key Issues

The key issues identified throughout the assessment of the DA relate to the proposed
exceedance of the building height development standard, overshadowing, traffic and
parking. A detailed assessment of the DA is contained within the Planners
Assessment Report (ATTACHMENT 3).

Building Height

The proposal exceeds the maximum allowable building height for the site prescribed
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The proposed
development at its highest point is 17.4m which exceeds the 15m height limit and
represents a 16% (2.4m) variation to the development standard. The building design
has undergone multiple iterations from the pre-lodgement concept stage through
consultation with Council staff and the Urban Design Panel (UDP) to the final design
presented to Council in this DA. Through consultation with Council staff and the UDP,
the architect has reduced the overall building height by removing the rooftop
communal area and associated lift and stair access. Despite the removal of the
rooftop communal area, the building still exceeds the LEP height limit by 2.4m.

A request to vary the building height development standard has been submitted by
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been
reviewed and the following is noted:

e The proposed height of the development is consistent with the high density infill
developments located north of the site. It is noted two comparable mixed-use
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residential flat buildings located north of the site at 12-14 Soldiers Point Road
(17.15m) and 6-8 Soldiers Point Road (18.8m) exceed the 15m height controls
prescribed for the B1 Neighbourhood Centre Zone

e Strict compliance with the standard would result in an inferior built form and
planning outcome for the subject site, exposing the lift overrun and plant
equipment creating unsightly visual impacts on the surrounds as is typical with
older style high rise and unit blocks

e The existing and approved development along the Soldiers Point Road
commercial strip demonstrates a higher density transition in the context and
character of the locality, in which the proposal is consistent with. Moreover, the
existing residential development in its current form is out of context with the
character of the area having regard to the existing and approved shop top housing
developments to the north

e Despite the proposed height variation, the proposal results in negligible off site
impacts including visual and amenity impacts, overshadowing and view loss as
demonstrated by shadow diagrams prepared by the applicant

e The proposal is generally compliant with the Apartment Design Guidelines and the
Port Stephens Council Development Control Plan (DCP) controls

e The objectives of Clause 4.3 are achieved despite the non-compliance with the
numerical standard.

Overshadowing

A shadow diagram analysis was submitted with the application. Due to the orientation
of the lot, overshadowing is primarily concentrated to the neighbouring single storey
buildings (20A and 22 Soldiers Point Road) to the south. Some overshadowing would
also occur in the morning to the dwellings at 21, 23 and 25 Sunset Boulevard to the
west.

It is noted there will be solar access impact to the private open space (POS) of
neighbouring sites to the south, however the POS of 22 Soldiers Point Road is
already constrained by solar access in that it is located on the southern aspect and
already impacted by the existing dwelling on the subject site and neighbouring
dwelling on 20A Soldiers Point Road. Notwithstanding, most north facing windows of
the affected buildings would receive direct sunlight during mid-winter. The
overshadowing is considered reasonably unavoidable given the orientation of the lot
is such that overshadowing of this extent is inevitable from any development that
achieves the 15m height limit. The site is also characterised by being the
southernmost landholding located within the B1 zoned precinct in Soldiers Point,
therefore any building height above 9m is likely to result in some form of
overshadowing to 22 Soldiers Point Road.

Some overshadowing of the dwellings at 21, 23 and 25 Sunset Boulevard to the west
of the site would occur between the hours of 9:00am to 11:00am mid-winter.
However, all POS, open space and living areas would maintain a minimum of 2 hours
solar access, in accordance with ADG requirements.
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Traffic Impact and Parking

The potential impacts from the proposed development to the local road network have
been assessed as being satisfactory. The applicant submitted a Traffic Impact
Assessment (TIA) report to assess the proposal with respect to access, parking,
traffic generation and infrastructure capacity.

With regard to traffic generation, the TIA report calculated the additional traffic
generated by the development will be up to 15 vehicle trips per hour (vtph) in the AM
and 12 vtph in the PM peak periods. The local and state road network has sufficient
spare capacity to cater for the additional traffic without adversely impacting on the
traffic flow levels of service (LoS) experienced by motorists on the road network. The
minimal amount of traffic generated by the development will not adversely impact on
intersections on the local and state road network. The new access onto Soldiers
Point Road will operate with uninterrupted flow conditions. The TIA has been
reviewed by Council’s Traffic Engineer who endorsed the conclusions. To manage
traffic during construction, a condition is recommended requiring that a traffic
management plan be prepared prior to the issue of a Construction Certificate.

Car parking provision for the proposed development comprises 47 on-site car parking
spaces to cater for the residential apartments and café tenancy with access provided
via Soldiers Point Road. The parking provision complies with the Port Stephens DCP
2014 Section B8 — Road Network and Parking. Furthermore, the proposed on-site car
park layout and dimensions comply with the Australian Standard AS2890.1-2004
Parking facilities — Off-street car parking. Council’'s Development Engineers have
reviewed and endorsed car parking layout plans, subject to conditions of consent.

Conclusion

As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is
considered to be consistent with the aims and objectives of the relevant
environmental planning instruments and Council policies applicable to the subject
site. There will be no adverse impact to the natural or built environment.

It is considered that the DA has been suitably designed to address the site
constraints and despite the variation to the building height development standard, will
not result in unreasonable overshadowing, privacy or adverse visual impacts.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong economy, vibrant local Support sustainable business
businesses, active investment development in Port Stephens
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
%)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes Should Council determine to
(S7.11) approve the DA, s.7.11

development contributions
amounting to $360,000.00
would be applicable, and would
be levied in accordance with
conditions of consent.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with relevant planning instruments
including the EP&A Act, LEP 2013 and DCP 2014.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 3).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that if the | Low Accept the recommendation. | Yes

DA is approved, a third
party may appeal the
determination.

There is arisk that if the | Medium | Accept the recommendation. | Yes
DA is refused, Council
will be held liable for
damage or
consequences.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The proposed development represents a mixed use development that will provide
additional infill housing opportunities in the area as well as the provision of a new
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commercial premises, which will provide employment opportunities and contribute to
the commercial viability of Soldiers Point.

The proposal will allow for the use of existing services and facilities in the locality
without requiring upgrades that burden the public. The construction of the proposed
development will provide employment opportunities in the locality and support the
local building and development industries. This will have direct monetary input to the
local economy, and the increased number of residents in the locality will provide
ongoing economic input through daily living activities. There are no anticipated
adverse social or economic impacts as a result of the proposed development.

Impacts on the Built Environment

The proposed development is considered to result in a positive contribution to the
built environment by providing a modern architecturally designed building within the
Soldiers Point commercial centre. The proposal is considered to be compatible and
appropriate for the context and character of the area as existing development along
Soldiers Point Road is characterised by 4 and 5 storey developments in the form of
‘shop top housing’ similar to the proposal.

Impacts on the Natural Environment

The proposed development is not considered to impact upon the natural environment
as it does not contain any significant vegetation, koala habitat or threatened species
habitat. The stormwater management has been appropriately designed to reduce
potential impacts on the natural environment.

CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification process.

Internal

Internal Consultation was undertaken with Council’s Development Engineering,
Building Surveying, Development Contributions, Spatial Services teams and Councils
Urban Design Panel (UDP). The referral comments from these officers have been
considered as part of the Planners Assessment Report (ATTACHMENT 3). The
internal referral officers supported the DA, subject to the recommended conditions of
consent (ATTACHMENT 1).

External

External Consultation was undertaken with Ausgrid due to the sites proximity to
overhead power lines. In response, no objection to the DA was made. The comments
provided by Ausgrid were considered during the detailed assessment and are
discussed within the Planners Assessment Report (ATTACHMENT 3).
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Public Exhibition

The application was exhibited from 10 May 2022 to 24 May 2022, in accordance with
the provisions of the Port Stephens Council Community Engagement Strategy. There
were 9 submissions received during this period.

The application was re-notified after the submission of amended plans and
documentation from the applicant from 11 November 2022 to 24 November 2022,
with notification extended for a further 14 days. During this notification period, 2
submissions in support of the amended design and 2 submissions opposing the
amended design were received by Council.

A detailed response to these submissions is provided in the Planners Assessment
Report in (ATTACHMENT 3).

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Conditions of Consent. 1

2) Ordinary Council Meeting Minutes 28 February 2023. 1

3) Planners Assessment Report. (Provided under separate cover) =
4) Locality Plan. I

COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 CONDITIONS OF CONSENT.

RECOMMENDED CONDITIONS OF CONSENT

1.0 - General Conditions of Consent
The following conditions of consent are general conditions applying to the development.
(1) Approved plans and supporting documentation — Development must be carried

out in accordance with the following approved plans and supporting documentation
(stamped by Council), except where theconditions of this consent expressly require

otherwise.
Plan No. Re\rflijion Plan Title. Drawn By. Dated.
2070-DA1 -1 | g:t;na“d Roof | 5a+D 21/10/2022
§$7°'DA1 - ! Basement OA+D 21/10/2022
ng'DM - ! Ground OA+D 21/10/2022
(2)870'[)“ ) ! Level 1 OA+D 21/10/2022
$870'DA1 - ! Level 2 OA+D 21/10/2022
f?m'DM - ! Level 3 OA+D 21/10/2022
fgm'DM - ! Level 4 OA+D 21/10/2022
fgm'DM - ! Level 5 OA+D 21/10/2022
fgm'DM - ! Section OA+D 21/10/2022
fgm'DM - ! Elevations OA+D 21/10/2022
fgm'DM - G Elevations OA+D 21/10/2022
6689- B Stormwater Land
HYDRO-2 Management Development | 2/08/2022
1 Plan Solutions
6689- B Stormwater Land
HYDRO-2 Management Development | 2/08/2022
2 Plan Solutions
g(sE?DgI-I\/IENT— A Erosion and Land
Sediment Development | 17/02/2022
1.dwg :
Control Plan Solutions
10f2
gGE?DQI-I\/IENT- A Erosion and Land
Sediment Development 17/02/2022
1.dwg C .
2 of 2 ontrol Plan Solutions
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ITEM 3 - ATTACHMENT 1

()

CONDITIONS OF CONSENT.

6689- Site Land
REGRADING Regrading Development | 17/02/2022
w9 Plan Solutions
10of 2
6689-SP1 — Draft Strata | ;250 Lee
Subdivision -
Sheets 1-8 Harman
Plans
Landscape
2109 Concept Plan | e Garden |4 q055022
DAO02 Craftsman
— Groundlevel
2109 Planting Plan The Garden
DAO3 — Groundlevel Craftsman 16/02/2022
Concept &
2109 . The Garden
DAO4 Planting Plan Craftsman 16/02/2022
— Level 1
Concept &
2109 ) The Garden
DAO5 Planting Plan Craftsman 16/02/2022
— Level 2
Concept &
2109 . The Garden
DAOG Planting Plan Craftsman 16/02/2022
—Level 3
Concept &
2109 . The Garden
DAOQ7 Planting Plan Craftsman 16/02/2022
— Level 4
Site
2109 Construction | he arden |4 q055022
DAO09 ! Craftsman
Details
Public
Domain
2109 Construction | Ne Garden 1 4q050092
DA10 . Craftsman
Details —
Street Trees
Document Title. Prepared By. Dated.
Arborist Report Area Tree Vet 23 August 2022
Impact Assessment

In the event of any inconsistency between the approved plans and the supporting
documentation, the approved plans prevail. In the event of any inconsistency
between the approved plans and a condition of this consent, the condition

prevails.

Note: an inconsistency occurs between an approved plan and supporting
documentation or between an approved plan and a condition when it is not

possible to comply with both at the relevant time.

Surrender of Development Consent — The applicant must surrender the consent
relating to DA No. 16-2002-1220-1 for a 4 Storey Mixed Use Development
(Residential/Commercial Building and Carpark) by submitting an application for
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ITEM 3 - ATTACHMENT 1 CONDITIONS OF CONSENT.

(4)

(®)

(6)

(7)

‘Surrender of a Consent’ to Port Stephens Council in accordance with Clause 68 of
the Environmental Planning & Assessment Regulation 2021. This must be done prior
to the issue of the first Construction Certificate.

Limits of consent — This consent does not approve:

a) The fit out or hours of operation of the café tenancy.
b) Signage.

The above must be approved under a separate development application.

Building Code of Australia — All building work must be carried out in accordance
with the BCA. In this clause, a reference to the BCA is a reference to that Code as in
force on the date the application for the relevant Construction Certificate is made.

Excavation for residential building works — If the approved development involves
an excavation that extends below the level of the base of the footings of a building on
adjoining land, the person having the benefit of the consent must, at the person’s
own expense:

a) protect and support the adjoining premises from possible damage from the
excavation; and

b) where necessary, underpin the adjoining premises to prevent any such
damage.

This condition does not apply if the person having the benefit of the consent owns the

adjoining land or the owner of the adjoining land has given consent in writing that

condition not applying, and a copy of that written consent is provided to the PCA prior

to the excavation commencing.

Sign on building — Except in the case of work only carried out to the interior of a
building or Crown building work, a sign must be erected in a prominent position on
the site showing the name, address and telephone number of the Principal Certifying
Authority for the work, the name of any principal contractor and their after-hours
contact number, and must contain a statement that unauthorised entry to the site is
prohibited.

The sign must be maintained while the work is being carried out and is to be removed
when the work is completed.

Outdoor lighting - All lighting must comply with AS 1158 ‘Lighting for Roads and
Public Spaces’ and AS 4282 ‘Control of Obtrusive Effects of Outdoor Lighting’.

Roof mounted equipment — All roof mounted equipment such as air conditioning
units, service pipes and vents etc., required to be installed must be concealed within
the external walls of the development or adequately screened so as not to be visible
from a public place.

Design quality of development - The approved design (including an element or
detail of that design) or materials finish or colours of the building must not be
changed so as to affect the internal layout or external appearance of the building
without the approval of Council.
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ITEM 3 - ATTACHMENT 1 CONDITIONS OF CONSENT.

(10)

(11)

Separate approval for signs — A separate development application for any
proposed signage, must be provide to, and approved by, the Consent Authority or
under the provision of the State Environmental Planning Policy (Exempt and
Complying Codes) 2008 if applicable prior to the erection or display of any such
signs.

External agency approvals — The requirements from the Ausgrid Referral (dated 7
December 2021. Reference 1900111251 must be complied with prior to, during, and
at the completion of the development.

A copy of the Requirements is attached to this determination notice.

2.0 — Prior to Issue of a Construction Certificate

The

following conditions of consent shall be complied with prior to the issue of a

Construction Certificate.

(1)

()

Design amendments — Before the issue of a construction certificate, the applicant
must submit, to the satisfaction of Council, construction certificate plans (and
specifications) detailing the following amendments to the approved plans and
supporting documentation stamped by Council.

a) Swept paths are to be updated taking into consideration the location of columns
and any other obstructions.

b) Swept path for MRV vehicle to be provided showing forward entry and exit.

c) Calculations to be provided showing that that the post-development flow rate and
volume is less than the predevelopment flow rate and volume for all storm events
up to and including the 1% annual exceedance probability (AEP) storm event.
Any top up system volume is not to be included in the volume for OSD.

d) The driveway ramp long-section to provide dimensions. Ramp to be in
accordance with AS2890.1

e) The awning area is bypassing any water quality or detention and discharges
directly to the kerb. The awning area is to be incorporated into the MUSIC model
to ensure water quality targets are achieved.

Driveway Gradients and Design — For all driveways that relate to development for
the purposes of a dwelling house, the driveway gradient and design must comply with
AS 2890.1 'Off street Car Parking’ and:

a) the driveway must be at least 1m from any street tree, stormwater pit or service
infrastructure; and

b) a Works on Public Infrastructure (Driveway) approval must be obtained prior to
the commencement of any works.

Details demonstrating compliance must be provided to the Certifying Authority.
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ITEM 3 - ATTACHMENT 1 CONDITIONS OF CONSENT.

)

(4)

(®)

(6)

(8)

Civil engineering plans - Civil engineering plans prepared by a qualified Engineer,
indicating drainage, roads, accessways, earthworks, pavement design, street lighting,
details of line-marking, traffic management, water quality and quantity facilities
including stormwater detention and disposal, must be prepared in accordance with
the approved plans and Council’s Infrastructure Specifications.

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Stormwater/drainage plans — Detailed stormwater drainage plans must be prepared
by a qualified Engineer in accordance with the approved plans, Council’s
Infrastructure Specifications and the current Australian Rainfall and Runoff guidelines
using the Hydrologic Soil Mapping data for Port Stephens (available from Council).

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve
commencement of works within an existing road reserve.

Footings and Excavation near Council Property — All works proposed within the
zone of influence of Council’'s asset/s are to be designed and certified by a qualified
Geotechnical or Structural Engineer.

Plans and specifications demonstrating compliance with this requirement must be
submitted to the Certifying Authority.

Dilapidation report - Before the issue of a construction certificate, a suitably qualified
engineer must prepare a dilapidation report detailing the structural condition of
adjoining buildings, structures or works, and public land, to the satisfaction of the
certifier. If the engineer is denied access to any adjoining properties to prepare the
dilapidation report, the report must be based on a survey of whatcan be observed
externally and demonstrate, in writing, to the certifier’s satisfaction that all reasonable
steps were taken to obtain access to the adjoining properties.

Note. Condition only applies to developments in a high slip area, significant
topography with close nearby properties and building works proposed on boundaries.

Potential acid sulfate soils - A geotechnical assessment of the site is to be
undertaken to determine whether the development works will disturb Potential Acid
Sulfate Soils (ASS). Should ASS be encountered within the zone of works, an ASS
Management Plan is to be prepared by a suitably qualified Geotechnical Engineer
and submitted to the Certifying Authority.

The recommendations and/or mitigation measures contained within the ASS
Management Plan must be complied with during works.

Erosion and sediment control plan — Before the issue of a construction
certificate, the applicant is to ensure that an erosion and sediment control plan is
prepared in accordance with the following documents before it is provided to and
approved by the certifier:

. Council’s development control plan,
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. the guidelines set out in the NSW Department of Housing manual ‘Managing
Urban Stormwater: Soils and Construction Certificate’ (the BlueBook), and

. the ‘Do it Right On-Site, Soil and Water Management for the Construction
Industry' (Southern Sydney Regional Organisation of Councils and the Natural
Heritage Trust).

The applicant must ensure the erosion and sediment control plan is kept on-site at all
times during site works and construction.

(9) Roads Act Approval — For construction/reconstruction of Council infrastructure,
including vehicular crossings. Footpath, kerb and gutter, stormwater drainage, an
application must be made for a Roadworks Permit under Section 138B of the Roads
Act 1993.

(10) Landscape plan / street tree plan — Street trees must be planted at no cost to
Council and in the location(s) specified on the Landscape Plan prepared by The
Garden Craftsman, dated 16 February 2022 Rev B.

Details demonstrating compliance must be provided to the Certifying Authority.

(11) Design verification — SEPP 65 — A design verification statement from a qualified
NSW Registered Architect must be submitted to the Certifying Authority confirming
the Construction Certificate plans and specifications are consistent with the
Development Application approval.

(12) Garbage room — Rooms used for the storage of garbage, and rooms used for the
washing and storage of garbage receptacles, must be constructed in accordance with
the approved plans and the following:

a) The room must be constructed of solid material, cement rendered and trowelled
to a smooth even surface;

b) The floor must be impervious material coved at the intersection with the walls,
graded and drained to an approved floor waste within the room; and

c) Garbage rooms must be vented to the external air by natural or mechanical
ventilation.

Details demonstrating compliance must be provided to the Certifying Authority.

(13) Car parking details — Before the issue of the relevant construction certificate, a
suitably qualified engineer must review the plans, which relate to parking facilities
and provide written evidence, to the certifier's satisfaction, that it complies with the
relevant parts of AS 2890 Parking Facilities- Off- Street Carparking and Council’s
development control plan.

(14) Construction site management plan - Before the issue of a construction
certificate, the applicant must ensure a construction site management plan is
prepared before it is provided to and approved by the certifier. The plan must
include the following matters:

a) location and materials for protective fencing and hoardings to the
perimeter on the site

b)  provisions for public safety
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(15)

pedestrian and vehicular site access points and construction activity zones

details of construction traffic management, including proposed truck
movements to and from the site and estimated frequency of those
movements, and measures to preserve pedestrian safety in the vicinity ofthe
site

protective measures for on-site tree preservation (including in accordance with
AS 4970-2009 Protection of trees on development sites and Council'sDCP, if
applicable) and trees in adjoining public domain (if applicable)

details of any bulk earthworks to be carried out
location of site storage areas and sheds
equipment used to carry out all works

a garbage container with a tight-fitting lid

dust, noise and vibration control measures
location of temporary toilets.

The applicant must ensure a copy of the approved construction sitemanagement plan
is kept on-site at all times during construction.

Note. Condition only applies to dual occupancy developments and above.

Section 7.11 Development contributions — A monetary contribution is to be paid to
Council for the provision of 18 additional lots, pursuant to Section 7.11 of the
Environmental Planning & Assessment Act 1979 and the Port Stephens Local
Infrastructure Contributions Plan 2020 towards the provision of the following public

facilities:

Facility Per Lot/Dwelling Total $

Civic  Administration — Plan $655 $11,790

Management

Civic Administration - Works $1,266 $22,788

Depot

Town Centre Upgrades $3,412 $61,416

Public Open Space, Parks and $2,085 $37,530

Reserves

Sports & Leisure Facilities $1,961 $35,298

Cultural & Community Facilities $1,332 $23,976

Road Works $3,570 $64,260

Shared Paths $3,286 $59,148

Bus Facilities $9 $162

Fire & Emergency Services $245 $4,410

Flood & Drainage $1,877 $33,786

Kings Hill Urban Release Area $302 $5,436
TOTAL $360,000

Payment of the above amount must apply to Development Applications as follows:
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(16)

3.0 -

a) Building work - prior to the issue of the Construction Certificate, or Subdivision
Certificate, whichever occurs first.

Note: The amount of contribution payable under this condition has been calculated at
the date of consent. In accordance with the provisions of the Contributions Plan, this
amount must be indexed at the time of actual payment in accordance with the
applicable Index.

Long service levy — In accordance with Section 34 of the Building and Construction
Industry Long Service Payments Act 1986, the applicant must pay a long service levy
at the prescribed rate to either the Long Service Payments Corporation or Council for
any works that cost $25,000 or more.

Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1)

()

©)

Home Building Act requirements - Residential building work within the meaning of
the Home Building Act 1989 must not be carried out unless the principal certifier for
the development to which the work relates (not being the council) has given the
council written notice of the following information —

a) Inthe case of work for which a principal contractor is required to be
appointed—
(i) the name and licence number of the principal contractor, and

(i)  the name of the insurer by which the work is insured under Part 6 of that
Act,

b) In the case of work to be done by an owner-builder—
(ii) the name of the owner-builder, and

(iv) if the owner-builder is required to hold an owner-builder permit underthat
Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while thework
is in progress so that the information notified becomes out of date, further work
must not be carried out unless the principal certifier for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

Home Building Act — Insurance - In the case of residential building work for which
the Home Building Act 1989 requires there to be a contract of insurance in force in
accordance with Part 6 of that Act, that such a contract of insurance is in force before
any building work authorised to be carried out by the consent commences.

Notice of Principal Certifying Authority appointment — The Principal Certifier for
this development must give notice must be given to the consent authority and
Council, where the Council is not the consent authority, at least two days prior to
subdivision and/or building works commencing in accordance with Section 6.6 (2) (a)
of the Environmental Planning and Assessment Act 1979 and Section 57 of the
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Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021. The notice must include:

a)
b)
c)
d)

e)

a description of the work to be carried out;
the address of the land on which the work is to be carried out;
the Registered number and date of issue of the relevant development consent;

the name and address of the Principal Certifier and the person who appointed
the principal certifier;

if the principal certifier is a registered certifier
i) the certifier’s registration number, and

ii)  a statement signed by the registered certifier to the effect that the certifier
consents to being appointed as principal certifier, and

iii) atelephone number on which the certifier may be contacted for business
purposes.

The notice must be lodged on the NSW planning portal.

(4) Notice commencement of work — Notice must be given to Council and the Principal
Certifier, if not the Council, of the person’s intention to commence the erection of the
building or undertake subdivision work at least two days prior to subdivision and/or
building works commencing in accordance with Sections 6.6 (2) and 6.12 (2) (c) of
the Environmental Planning and Assessment Act 1979 and Section 59 of the
Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021. The notice must include:

a)
b)
c)
d)

e)

f)

the name and address of the person;
a description of the work to be carried out;
the address of the land on which the work is to be carried out;

the Registered numbers and date of issue of the development consent and
construction certificate;

a statement signed by or on behalf of the principal certifier that all conditions of
the consent that must be satisfied before the work commences have been
satisfied; and

the date on which the work is intended to commence.

The notice must be lodged on the NSW planning portal.

(5) Signs on site — A sign must be erected in a prominent position on any site on which
building work or demolition work is being carried out:

a)

b)

c)

showing the name, address and telephone number of the principal certifier for
the work, and

showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working
hours, and

stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work or demolition work is being
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(7)

(8)

&)

(10)

(11)

carried out, but must be removed when the work has been completed.

Note: This does not apply in relation to building work or demolition work that is
carried out inside an existing building that does not affect the external wallsof the
building.

Construction Certificate Required — In accordance with the provisions of Section
6.7 of the Environmental Planning & Assessment Act 1979 (EP&A Act 1979),
construction or subdivision works approved by this consent must not commence until
the following has been satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person having
benefit of the development consent in accordance with Section 6.5 of the EP&A
Act 1979; and

c) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

Site is to be secured — The site must be secured and fenced to the satisfaction of
the Principal Certifying Authority. All hoarding, fencing or awnings (associated with
securing the site during construction) is to be removed upon the completion of works.

An awning is to be erected that would sufficiently prevent any substance from the
construction work falling onto public property. The work site must be kept lit between
sunset and sunrise if it is likely to be hazardous to persons on public property.

Demolition work — All demolition works are to be carried out in accordance with
Australian Standard AS 2601 ‘The demolition of Structures’. All waste materials are
to be either recycled or disposed of to a licensed waste facility.

Any asbestos containing material encountered during demolition or works, is to be
removed in accordance with the requirements of Safe Work NSW and disposed of to
an appropriately licenced waste facility.

Evidence is to be provided to the Certifying Authority demonstrating that asbestos
waste has been disposed of in accordance with this condition.

Erosion and sediment controls in place — Before the commencement of any site or
building work, the principal certifier must be satisfied the erosion and sediment
controls in the erosion and sediment control plan, (as approved by the principal
certifier) are in place until the site is rectified (at least 70% ground cover achieved
over any bare groundon site).

All weather access — A 3m wide all-weather vehicle access is to be provided from
the kerb and gutter to the building under construction for the delivery of materials and
use by trades people.

No materials, waste or the like are to be stored on the all-weather access at any time.

Rubbish generated from the development — Where not already available, a waste
containment facility is to be established on site. The facility is to be regularly emptied
and maintained for the duration of works.
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(12)

(13)

No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown
or washed off site. The site must be cleared of all building refuse and spoil
immediately upon completion of the development.

Hazardous Building Materials Assessment — A Hazardous Building Material
Assessment (HBMA) must be undertaken on all buildings and structures to be
demolished that identifies all hazardous components on site. A HBMA report must be
provided to the PCA and Council.

Once hazardous components are identified, all demolition works that involve the
demolition and removal of the hazardous materials must ensure that all site
personnel are protected from risk of exposure in accordance with relevant SafeWork
NSW and NSW Demolition Guidelines. Premises and occupants on adjoining land
must also be protected from exposure to any hazardous materials.

Public liability insurance — The owner or contractor must take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc.) for the full duration of the proposed works.

Evidence of this Policy must be provided to Council and the Certifying Authority.

4.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1)

()

@)

Implementation of BASIX commitments - While building work is being carried out,
the applicant must undertake the development strictly in accordance with the
commitments listed in the BASIX certificate(s) approved by this consent, for the
development to which the consent applies.

Shoring and adequacy of adjoining property (if applicable)- If the development
involves an excavation that extends below the level of thebase of the footings of a
building, structure or work on adjoining land (including any structure or work within a
road or rail corridor), the person having the benefit of the development consent must,
at the person’s own expense —

a) Protect and support the building, structure or work from possible damage from
the excavation, and

b)  Where necessary, underpin the building, structure or work to prevent anysuch
damage.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given
consent in writing to that condition not applying.

Hours of work — The principal certifier must ensure that building work, demolition or
vegetationremoval is only carried out between:

7.00am to 5.00pm on Monday to Saturday
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(4)

(8)

The principal certifier must ensure building work, demolition or vegetation
removal is not carried out on Sundays and public holidays, except where there is
an emergency.

Unless otherwise approved within a construction site management plan,
construction vehicles, machinery, goods or materials must not be delivered to the
site outside the approved hours of site works.

Note: Any variation to the hours of work requires Council’s approval.

Toilet facilities — Temporary toilet(s) must be provided and maintained on site from
the time of commencement of building work to completion. The number of toilets
provided must be one toilet per 20 persons or part thereof employed on the site at
any one time.

The temporary toilet is to be either connected to the sewerage system or an
approved septic tank or otherwise may be a chemical toilet supplied by a licensed
contractor.

Compliance with the Building Code of Australia — Building work must be carried
out in accordance with the requirements of the Building Code of Australia.

Excavations and backfilling — All excavations and backfilling associated with this
development consent must be executed safely, and be properly guarded and
protected to prevent them from being dangerous to life or property, and in
accordance with the design of a suitably qualified Structural Engineer.

If an excavation extends below the level of the base of the footings of a building on
an adjoining allotment, the person causing the excavation must:

a) preserve and protect the building from damage; and
b) if necessary, underpin and support the building in an approved manner; and

c) give at least seven days notice to the adjoining owner before excavating, of the
intention to excavate.

The principal contractor, owner builder or any person who needs to excavate and
undertake building work, must contact “Dial Before You Dig” prior to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to that condition not applying.

Location of stockpiles — Stockpiles of soil must not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
these water bodies. All stockpiles of contaminated materials must be suitably covered
to prevent dust and odour nuisance.

Surveys by a registered surveyor — While building work is being carried out, a

registered surveyor is to measure and mark the positions of the following and
provide them to the principal certifier —
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©)

(10)

(11)

(12)

(13)

(14)

(15)

a) Allfootings/ foundations

b) At other stages of construction — any marks that are required by the
principal certifier.

Construction Management Plan implementation - All construction management
procedures and systems identified in the approved Construction Management Plan
must be introduced during construction of the development.

Traffic Management Plan implementation - All construction traffic management
procedures and systems identified in the approved Construction Traffic Management
Plan must be introduced during construction of the development to ensure safety and
to minimise the effect on adjoining pedestrian and traffic systems.

Stormwater disposal — Following the installation of any roof, collected stormwater
runoff from the structure must be:

a) Connected to an approved stormwater management system.

Disposal of stormwater - Water seeping into any site excavations is not to be
pumped into the stormwater system unless it complies with relevant Environmental
Protection Agency and Australian and New Zealand Environment and Conservation
Council standards for water quality discharge.

Unexpected finds contingency (general) — Should any suspect materials (identified
by unusual staining, odour, discolouration or inclusions such as building rubble,
asbestos, ash material, etc.) be encountered during any stage of works (including
earthworks, site preparation or construction works, etc.), such works must cease
immediately until a qualified environmental specialist has be contacted and
conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works must cease in the vicinity of the contamination and
Council must be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent
for the remediation works.

Soil, erosion, sediment and water management — All requirements of the Erosion
and Sediment Control Plan or Soil and Water Management Plan must be maintained
at all times during the works and any measures required by the plan must not be
removed until the site has been stabilised.

Offensive noise, dust, odour and vibration — All work must not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the nearest property boundary.

(16) Construction noise — While building work is being carried out and where no noise

and vibration management plan is approved under this consent, the applicant is to
ensure that any noise caused by demolition, vegetation removal or construction
does not exceed an LAeq (15 min) of 5dB(A) above background noise, when
measured at any lot boundary of the property where the construction is beingcarried
out.
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(17) Uncovering relics or Aboriginal objects - While demolition or building work is
being carried out, all such works must cease immediately if a relic or Aboriginal
object is unexpectedly discovered. The applicant must notify the Heritage Council of
NSW in respect of a relic and notify the Secretary of the Department of Planning,
Industry and Environment and the Heritage Council of NSW in respect of an
Aboriginal object. Building work may recommence at a time confirmed by either the
Heritage Council of NSW or the Secretary of the Department of Planning, Industry
and Environment.

In this condition:
e ‘“relic’ means any deposit, artefact, object or material evidence that:

(a) relates to the settlement of the area that comprises New South
Wales, not being Aboriginal settlement, and

(b) is of State or local heritage significance; and

. “Aboriginal object” means any deposit, object or material evidence (not being
a handicraft made for sale) relating to the Aboriginal habitation of the area that
comprises New South Wales, being habitation before or concurrent with (or
both) the occupation of that area by persons of non-Aboriginal extraction and
includes Aboriginal remains.

(18) Building height — A survey report prepared by a Registered Surveyor confirming
that the building height complies with the approved plans or as specified by the
development consent, must be provided to the Principal Certifying Authority prior to
the development proceeding beyond frame stage.

(19) Delivery register - The applicant must maintain a register of deliveries which
includes date, time, truck registration number, quantity of fill, origin of fill and type of
fill delivered.

This register must be made available to Council officers on request and be provided
to the Council at the completion of the development.

(20) Cut and fill (if applicable) — While building work is being carried out, the principal
certifier must be satisfied all soil removed from or imported to the site is managed in
accordance with the following requirements:

(a) All excavated material removed from the site must be classified in accordance
with the EPA’'s Waste Classification Guidelines before it is disposed of at an
approved waste management facility and the classification and the volume of
material removed must be reported to the principal certifier.

All fill material imported to the site must be Virgin Excavated Natural Material as
defined in Schedule 1 of the Protection of the Environment Operations Act 1997 or a

material identified as being subject to a resource recovery exemption by the NSW
EPA.

5.0 - Prior to Issue of a Subdivision Certificate
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The following conditions of consent shall be complied with prior to the issue of a
Subdivision Certificate.

(1)

()

(4)

®)

(6)

Strata Plan of Subdivision — Sections 37 and 37A of the Strata Schemes (Freehold
Development) Act 1973 require an application to be provided to Council for approval
prior to the issue of the certified Strata Plan of subdivision.

The applicant will be required to submit documentary evidence that the property has
been developed in accordance with the plans approved by this development consent
16-2022-223-1 and of compliance with the relevant conditions of consent, prior to the
issuing of a Strata Plan of Subdivision.

Note: The final Strata Plan of Subdivision must be prepared to a quality suitable for
lodgement with the NSW Land Registry Services.

Restriction on issue of Strata Plan of Subdivision — An Occupation Certificate for
the building must be issued by the PCA prior to the issue of any Strata Plan of
subdivision associated with this development consent 16-2022-223-1.

Documentary evidence of the issue of the Occupation Certificate must be provided to
Council in conjunction with the application for the Strata Plan of Subdivision.

Show easements / restrictions on the Plan of Subdivision - The developer must
acknowledge all existing easements and/or restrictions on the use of the land on the
final plan of subdivision.

Subdivision Certificate — The issue of a Subdivision Certificate is not to occur until
all conditions of this development consent have been satisfactorily addressed and all
engineering works are complete.

Works As Executed Plans must be prepared and provided to the Principal Certifying
Authority in accordance with Council's Infrastructure Specifications and approved
plans.

Surveyor’s Report — A certificate from a Registered Surveyor must be provided to
the Principal Certifying Authority, certifying that all drainage lines have been laid
within their proposed easements.

Certification is also to be provided stating that no services or accessways encroach
over the proposed boundary other than as provided for by easements as created by
the final plan of subdivision.

Services — Evidence is to be provided to Council demonstrating that the following
reticulated services are available to each lot:

a) Electricity.

b) Water.

c) Sewer.

d) Gas (where available).

Should any of the above reticulated services not be available to the development
site, a detailed statement is to be provided explaining why connection of the relevant
service is not possible or practical.
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(7)

Section 88B Instrument — The applicant must prepare a Section 88B Instrument
which incorporates the following easements, positive covenants and restrictions to
user where necessary:

a) easement for services;
b) easement to drain water and drainage easement/s over overland flow paths;
c) easement for on-site detention;

d) positive covenant over the on-site detention / water quality facility for the
maintenance, repair and insurance of such a facility;

e) retaining wall, positive covenant, and restriction to user;

f)  restriction as to user over sub-surface drainage pipes contained within the
building area of allotments;

g) restriction as to user over any lots adjacent to a public reserve stipulating
dividing fence type;

h) restriction as to user preventing the alteration of the final overland flow path
shape, and the erection of any structures (other than open form fencing) in the
overland flow path without the written permission of Council;

i) restriction as to user creating an easement for support and maintenance
900mm wide adjacent to the “zero” lot line wall;

5.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

()

(4)

Occupation Certificate required - An Occupation Certificate must be obtained prior
to any use or occupation of the development.

The Principal Certifying Authority must be satisfied that the development has been
constructed in accordance with approved plans, specifications and conditions of this
consent.

Survey Certificate — A Registered Surveyor must prepare a Survey Certificate to
certify that the location of the building in relation to the allotment boundaries complies
with the approved plans or as specified by this consent. The Survey Certificate must
be provided to the satisfaction of the Principal Certifying Authority.

Footpath crossing construction — A footpath crossing and driveway must be
constructed in accordance with this consent and the approved Construction
Certificate prior to use or occupation of the development.

Note: A Works on Public Infrastructure (Driveway) approval must be obtained prior to
the commencement of such works.

Services — Evidence is to be provided to Council demonstrating that the following
reticulated services are available to each lot:

a) Electricity;
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(5)

(6)

(7)

(8)

©)

(10)

b) Water;
c) Sewer;and
d) Gas (where available).

Should any of the above reticulated services not be available to the development
site, a detailed statement is to be provided explaining why connection of the relevant
service is not possible or practical.

Stormwater/drainage works — All stormwater and drainage works required to be
undertaken in accordance with this consent must be completed.

The certification/verification must be provided to the satisfaction of the Principal
Certifying Authority.

Repair of infrastructure — Before the issue of an occupation certificate, the
applicant must ensure any public infrastructure damaged as a result of the carrying
out of building works (including damage caused by, but not limited to, delivery
vehicles, waste collection, contractors, sub-contractors, concreting vehicles) is fully
repaired to the written satisfaction of Council, and at no cost to Council.

Note: If the council is not satisfied, the whole or part of the bond submittedwill be
used to cover the rectification work.

Completion of Roads Act Approval works - All approved road, footpath and/or
drainage works, including vehicle crossings, have been completed in the road
reserve in accordance with the Roads Act Approval to the satisfaction of the Council
as the Roads Authority.

Works as Executed Plans and any other documentary evidence - Before the
issue of the relevant occupation certificate, the applicant must submit, to the
satisfaction of the principal certifier, works-as-executed plans, any compliance
certificates and any other evidence confirming the followingcompleted works:

(a) All stormwater drainage systems and storage systems

The principal certifier must provide a copy of the plans to Council with the
occupation certificate.

Geotechnical Compliance Certificate — A Certificate of Compliance prepared by a
qualified Geotechnical Engineer must be provided to the Principal Certifying Authority
stating that the works detailed in the Geotechnical Report have been undertaken
under the Engineer’s supervision and to the Engineer’s satisfaction, and that the
assumptions relating to site conditions made in preparation of the report were
validated during construction.

This certificate must accompany the Works as Executed plans.

Completion of landscape and tree works — Before the issue of any occupation
certificate, the principal certifier must be satisfied that all landscape and tree-works,
including pruning in accordance with AS 4373-2007 Pruning of amenity trees and
the removal of all noxious weed species, have been completed in accordance with
the approved plansand any relevant conditions of this consent.
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(11)

(12)

(13)

(14)

(15)

Car parking requirements — A minimum of 9 car parking spaces including 2
disabled car parking spaces are to be dedicated to the Commercial Premises (café).
Parking must be permanently marked on the pavement surface.

There are to be a minimum 6 parking spaces marked for visitors, which must be
signposted as “visitor parking”.

Car parking for residential units must be provided in accordance with the following
minimums:

e One bedroom unit — 1 car space
e Two bedroom unit — 1 car space
e Three bedroom unit — 2 car spaces
e Four bedroom unit — 2 car spaces
Residential car parking is to be permanently numbered on the pavement.

There are to be 2 motorcycle parking spaces provided in accordance with the
approved plans.

All car parking is to be provided in accordance with AS2890 and the approved plans.
Car Parking Design - Before the issue of any occupation certificate, Council’s

Development Engineer must be satisfied height clearance warnings and safety
devices such as safety mirrors, have been incorporated into the car parking area.

Hunter Water Corporation approval - A Section 50 Application under the Hunter
Water Act 1991 must be lodged with Hunter Water Corporation (HWC) and details of
the Notice of Compliance from HWC must be provided to the Certifying Authority.

Roof Design — The roof design must include the installation of PV Solar Panels.

Lot Consolidation - Before the issue of any occupation certificate, Lot 8 DP 26597
and Lot 92 DP 577122 are to be consolidated.

A copy of the Registered Plan of consolidation must be provided to the Principal
Certifying Authority.

6.0 — Ongoing Use

The

following conditions of consent are operational conditions applying to the

development.

(1)

()

©)

Maneuvering of vehicles — All vehicles must enter and exit the site in a forward
direction.

Removal of graffiti — The owner/manager of the site is responsible for the removal
of all graffiti from the building and fences within 48 hours of its application.

Parking areas to be kept clear — At all times, the loading, car parking spaces,

driveways and footpaths must be kept clear of goods and must not be used for
storage purposes.
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(4)

(®)

(6)

©)

Privacy screen — Any privacy screen/s must be permanently maintained in
accordance with the approved plans for the life of the development.

Residential air conditioning units — During occupation and ongoing use of the
building, the applicant must ensure all subsequently installed noise generating
mechanical ventilation system(s) or other plant and equipment that generates noise
are in an appropriate location on the site (including a soundproofed area where
necessary) to ensure the noise generated does not exceed 5dBa at the boundary
adjacent to any habitable room of an adjoining residential premises.

Fire Safety Schedule — At all times, a copy of the Fire Safety Schedule and Fire
Safety Certificate must be prominently displayed in the building and a copy forwarded
to the Commissioner of Fire and Rescue NSW in accordance with the Environmental
Planning & Assessment Regulations 2000.

Maintenance of landscaping — Landscaping must be maintained in accordance with
the approved landscape plan and conditions of this development consent. All
landscape areas must be kept free of parked vehicles, stored goods, garbage or
waste material at all times.

If any of the vegetation dies or is removed, it is to be replaced with vegetation of the
same species and similar maturity as the vegetation which has died or was removed.

Waste management and collection — The building owner must ensure that there is
a contract with a licensed contractor for the removal of all waste. No garbage is to be
placed on public land (e.g. footpaths, roadways, plazas, reserves) at any time.

Communal Area Access — All residents of the development are to have access to
all communal areas, including the open communal area on Level 1.

Advice Note(s):

(1)

(2)

©)

Aboriginal archaeological deposit — In the event of any Aboriginal artefact, object
or structure being unearthed, all work must cease immediately in the affected area,
and the Heritage NSW shall be informed of the discovery. Work must not
recommence until the material has been inspected and permission has been given by
HNSW to proceed.

'Dial Before you Dig' — Before any excavation work starts, contractors and others
should phone the “Dial Before You Dig” service to access plans/information for
underground pipes and cables.

Dividing fences — The erection of dividing fences under this consent does not affect
the provisions of the Dividing Fences Act 1991. Under this Act, all relevant parties
must be in agreement prior to the erection of any approved dividing fence/s under
this consent.
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(4)

()

(7)

(8)

Council has no regulatory authority in this area and does not adjudicate civil disputes
relating to the provision of, or payment for, the erection of dividing fences. If there is a
neighbour dispute about the boundary fence and you are seeking mediation, you
may contact the Community Justice Centre, or if legal advice or action is required,
you may contact the Chamber Magistrate.

Disability Discrimination Act — The Commonwealth Disability Discrimination Act
makes it an offence to discriminate against people on the grounds of disability, in the
provision of access to premises, accommodation, or services. It is the
owner/applicants responsibility to ensure compliance with the requirements of this
Act.

Premise standard - It is the Applicants responsibility to ensure compliance with the
requirements of the Disability Discrimination Act 1992 (DDA).

Note: Compliance with the Building Code of Australia does not necessarily meet the
requirements of the DDA.

Responsibility for damage for tree removallpruning - The applicant is
responsible for any damage caused to existing public utilities, footpaths or public
roads during the cutting down, grinding, removal and disposal of the timber and roots.
Care must also be taken by the applicant and the applicant’'s agents to prevent any
damage to adjoining properties. The applicant or the applicants’ agent may be liable
to pay compensation to any adjoining owner if, due to tree works, damage is caused
to such adjoining property.

Council must be nominated as PCA for subdivision works — Under Section 6.5 of
the Environmental Planning & Assessment Act 1979, Council shall be nominated as
the Principal Certifying Authority for subdivision work and has the option of
undertaking inspection of physical construction works.

Street Addressing - Prior to occupying the development or release of subdivision
certificate (whichever occurs first) the approved dwellings are to be identified as
follows:

CP — 20 Soldiers Point Road, SOLDIERS POINT

PT 1 —101/20 Soldiers Point Road, SOLDIERS POINT
PT 2 — 102/20 Soldiers Point Road, SOLDIERS POINT
PT3 — 103/20 Soldiers Point Road, SOLDIERS POINT
PT 4 — 104/20 Soldiers Point Road, SOLDIERS POINT
PT 5 — 105/20 Soldiers Point Road, SOLDIERS POINT
PT 6 — 106/20 Soldiers Point Road, SOLDIERS POINT
PT 7 - 201/20 Soldiers Point Road, SOLDIERS POINT
PT 8 - 202/20 Soldiers Point Road, SOLDIERS POINT
PT 9 - 203/20 Soldiers Point Road, SOLDIERS POINT
PT 10 - 204/20 Soldiers Point Road, SOLDIERS POINT
PT 11 - 301/20 Soldiers Point Road, SOLDIERS POINT
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PT 12 — 302/20 Soldiers Point Road, SOLDIERS POINT
PT 13 — 303 /20 Soldiers Point Road, SOLDIERS POINT
PT 14 - 304/20 Soldiers Point Road, SOLDIERS POINT
PT 15 —401/20 Soldiers Point Road, SOLDIERS POINT
PT 16 - 402/20 Soldiers Point Road, SOLDIERS POINT
PT 17 — 403/20 Soldiers Point Road, SOLDIERS POINT
PT 18 - 404/20 Soldiers Point Road, SOLDIERS POINT
PT 19 — G01/20 Soldiers Point Road, SOLDIERS POINT

Council's Spatial Services Team should be contacted via email at:
addressing@portstephens.nsw.gov.au to obtain correct property addressing details.

Please state your Development Approval number and property address in order to
obtain the correct house numbering.

Note: Any referencing on Development Application plans to house or lot numbering
operates to provide identification for assessment purposes only.

(9) Signage — You are advised that any proposed advertising signs that are not shown
on the approved plans, or classified as exempt development, are subject to a
separate Development Application to Council.
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SCHEDULE 2 - REASONS FOR DETERMINATION AND REASONS FOR CONDITIONS

REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS

The determination decision was reached for the following reasons:

The proposed development, subject to the recommended conditions, is consistent
with the objectives of the applicable environmental planning instruments, being; Port
Stephens Local Environmental Plan 2013 (PSLEP), State Environmental Planning
(Resilience and Hazards) 2021, State Environmental Planning Policy (Building
Sustainability Index: BASIX) 2004, State Environmental Planning Policy (Biodiversity
and Conservation) 2021 and State Environmental Planning Policy No. 65 — Design
Quality of Residential Apartment Development.

The proposed development is, subject to the recommended conditions, consistent
with the objectives of the Port Stephens Council Development Control Plan 2014
(PSDCP).

Subject to the recommended conditions the proposed development will be provided
with adequate essential services required under the PSLEP.

The proposed development is considered to be of an appropriate scale and form for
the site and the character of the locality.

The proposed development, subject to the recommended conditions, will not result in
unacceptable adverse impacts upon the natural or built environments.

The proposed development is a suitable and planned use of the site and its approval
is within the public interest.

Any submission issues raised have been taken into account in the assessment report
and where appropriate conditions of consent have been included in the
determination. Council has given due consideration to community views when
making the decision to determine the application.

REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED
The following conditions are applied to:

1.
2.

3.

4.

5.

Confirm and clarify the terms of Council’s Approval;

Identify modifications and additional requirements that will result in improved
compliance, development and environmental outcomes;

Prevent, minimise, and/or offset adverse environmental impacts including economic
and social impacts;

Set standards and performance measures for acceptable environmental
performance; and

Provide for the ongoing management of the development.

SCHEDULE 3 — RIGHT OF APPEAL AND REVIEW
RIGHT OF APPEAL

If you are dissatisfied with this decision (including a determination on a review under
Section 8.2), Section 8.7 and 8.10 of the Environmental Planning and Assessment Act
1979 gives you the right to appeal to the Land and Environment Court within six months

after:
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a) the date on which you receive this notice, or
b) the date on which that application is taken to have been determined under Section
8.11.

Section 8.8 of the Environmental Planning and Assessment Act 1979, does not give a right
of appeal to an objector who is dissatisfied with the determination of the Council to grant
consent to a development application, unless the application is for designated
development (including designated development that is integrated development). The
objector may, within 28 days after the date on which the notice of the determination was
given in accordance with the regulations, and in accordance with rules of the Court, appeal
to the Court.

RIGHT OF REVIEW

Section 8.2 of the Environmental Planning and Assessment Act 1979 provides that the
applicant may request the Council to review the determination. The request must be made
in writing (or on the review application form) within six months after the date as specified in
this notice of determination, together with payment of the appropriate fee. (See
exclusions note below).

Exclusions: A request to review the determination of a development application pursuant
to Section 8.2 of the Environmental Planning and Assessment Act 1979 can only be
undertaken where the consent authority is Council, other than:

a) A determination to issue or refuse to issue a complying development certificate, or

b) A determination in respect of designated development, or

c) A determination made by the Council under Division 4 in respect of an application
by the Crown.
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Councillor Peter Francis returned to the meeting at 6:46pm.

ITEM NO. 3 FILE NO: 23/12673
EDRMS NO: 16-2022-223-1

DEVELOPMENT APPLICATION (DA) 16-2022-223-1 FOR A RESIDENTIAL FLAT
BUILDING AT 18 TO 20 SOLDIERS POINT ROAD, SOLDIERS POINT

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2022-223-1 for a residential flat
building comprising 18 units, ground floor café, basement parking and strata
subdivision at 18 to 20 Soldiers Point Road, Soldiers Point (Lot 8 DP 26597, Lot
92 DP 5§77122), subject to the conditions contained in (ATTACHMENT 1).

2) Support the Clause 4.6 variation request to the building height for the reasons
outlined within this report.

ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
MOTION

Councillor Leah Anderson
Councillor Jason Wells

That Council:

1) Approve Development Application DA No. 16-2022-223-1 for a
residential flat building comprising 18 units, ground floor café,
basement parking and strata subdivision at 18 to 20 Soldiers Point
Road, Soldiers Point (Lot 8 DP 26597, Lot 92 DP 577122), subject to
the conditions contained in (ATTACHMENT 1).

2) Support the Clause 4.6 variation request to the building height for the
reasons outlined within this report.
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ORDINARY COUNCIL MEETING - 28 FEBRUARY 2023
AMENDMENT

016 Councillor Leah Anderson
Councillor Jason Wells

It was resolved that Council defer Development Application DA No. 16-
2022-223-1 for a residential flat building comprising 18 units, ground floor
café, basement parking and strata subdivision at 18 to 20 Soldiers Point
Road, Soldiers Point (Lot 8 DP 26597, Lot 92 DP 577122), to allow for
conversations between Council staff and the proponent, with the aim of
reducing the building height to comply with the 15m height limit.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present a Development Application (DA) 16-2022-
223-1 for a residential flat building comprising 18 units, ground floor café, basement
parking and strata subdivision at 18 to 20 Soldiers Point Road, Soldiers Point, to

Council for determination.

A summary of the DA and property details is provided below:

Subject Land: 18 and 20 Soldiers Point Road, Soldiers Point (Lot 8 DP
26597, Lot 92 DP 577122)

Total Area: 1,339.4m?

Zoning: B1 Neighbourhood Centre

Submissions: First notification - 8 in objection of development and 1 in
support.

Second notification — 2 in objection of development and 2 in
support.

Key Issues: The key issues identified throughout the assessment of the
DA relate to building height, overshadowing, traffic and
parking.
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The proposed development at its highest point is 17.4m
which exceeds the 15m height limit and represents a 16%
(2.4m) variation to the development standard.

A locality plan is provided at (ATTACHMENT 2).

Proposal

The application seeks consent for the construction of a 5 storey residential flat
building (RFB) comprising 18 apartments, ground floor café, demolition of an existing
dwelling and shed, associated landscaping, civil works, car parking and 19 lot strata
subdivision. Specific details of the proposal include:

¢ 1 x café tenancy with internal and external seating (located on ground level)

e 4 x 2-bedroom units, 11 x 3-bedroom units and 3 x 4-bedroom units (located
throughout levels 1-4)

e Car parking area containing 47 spaces (located on ground level and basement
level)

e Communal area (located on Level 1)

e Ground level foyer, lobby, lift and pedestrian entrance.

The entry and exit point to the car parking area is provided via Soldiers Point Road.
Landscaping has been provided in the front and rear setback to provide visual
screening from the street frontage and adjoining properties and to increase the
amenity qualities of the development for future occupants and the streetscape.

Site Description and History

The subject site is located at 18 and 20 Soldiers Point Road, Soldiers Point which will
be consolidated to form an irregular shaped lot with a relatively flat topography and a
total area of 1,339.4m2. The site is located on the corner of Soldiers Point Road and
Bennett Lane, within a well-established residential and commercial area. The site has
an eastern frontage of 20.57m to Soldiers Point Road and a northern frontage of
50.935m to Bennett Lane. The site is largely undeveloped with a double storey brick
dwelling and ancillary metal shed located over the south west corner of the site.

Soldiers Point Road is an established urban centre, undergoing a transition from low
density residential to medium rise multi-dwelling and apartment type developments.
The character of the area is typified by medium and low density developments,
comprising older apartment stock in the form of 3 and 4 storey walk-up residential flat
buildings, single dwellings and modern high density infill developments.

The site benefits from an existing development consent (16-2002-1220-1) for a
similar development (4 Level Residential/Commercial Building and Carpark) on 18
Soldiers Point Road, which utilised Bennett Laneway for 2 car access
points/driveways. Physical works have commenced on this development consent,
and the consent is active.
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Key Issues

The key issues identified throughout the assessment of the DA relate to the proposed
exceedance of the building height development standard, overshadowing, traffic and
parking. A detailed assessment of the DA is contained within the Planners
Assessment Report (ATTACHMENT 3).

Building Height

The proposal exceeds the maximum allowable building height for the site prescribed
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The proposed
development at its highest point is 17.4m which exceeds the 15m height limit and
represents a 16% (2.4m) variation to the development standard. The building design
has undergone multiple iterations from the pre-lodgement concept stage through
consultation with Council staff and the Urban Design Panel (UDP) to the final design
presented to Council in this DA. Through consultation with Council staff and the UDP,
the architect has reduced the overall building height by removing the rooftop
communal area and associated lift and stair access. Despite the removal of the
rooftop communal area, the building still exceeds the LEP height limit by 2.4m.

A request to vary the building height development standard has been submitted by
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been
reviewed and the following is noted:

e The proposed height of the development is consistent with the high density infill
developments located north of the site. It is noted two comparable mixed-use
residential flat buildings located north of the site at 12-14 Soldiers Point Road
(17.15m) and 6-8 Soldiers Point Road (18.8m) exceed the 15m height controls
prescribed for the B1 Neighbourhood Centre Zone;

e Strict compliance with the standard would result in an inferior built form and
planning outcome for the subject site, exposing the lift overrun and plant
equipment creating unsightly visual impacts on the surrounds as is typical with
older style high rise and unit blocks;

¢ The existing and approved development along the Soldiers Point Road
commercial strip demonstrates a higher density transition in the context and
character of the locality, in which the proposal is consistent with. Moreover, the
existing residential development in its current form is out of context with the
character of the area having regard to the existing and approved shop top housing
developments to the north;

¢ Despite the proposed height variation, the proposal results in negligible off site
impacts including visual and amenity impacts, overshadowing and view loss as
demonstrated by shadow diagrams prepared by the applicant;

e The proposal is generally compliant with the Apartment Design Guidelines and the
Port Stephens Council Development Control Plan (DCP) controls;

¢ The objectives of Clause 4.3 are achieved despite the non-compliance with the
numerical standard.
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Overshadowing

A shadow diagram analysis was submitted with the application. Due to the orientation
of the lot, overshadowing is primarily concentrated to the neighbouring single storey
buildings (20A and 22 Soldiers Point Road) to the south. Some overshadowing would
also occur in the morning to the dwellings at 21, 23 and 25 Sunset Boulevard to the
west.

It is noted there will be solar access impact to the private open space (POS) of
neighbouring sites to the south, however the POS of 22 Soldiers Point Road is
already constrained by solar access in that it is located on the southern aspect and
already impacted by the existing dwelling on the subject site and neighbouring
dwelling on 20A Soldiers Point Road. Notwithstanding, most north facing windows of
the affected buildings would receive direct sunlight during mid-winter. The
overshadowing is considered reasonably unavoidable given the orientation of the lot
is such that overshadowing of this extent is inevitable from any development that
achieves the 15m height limit. The site is also characterised by being the
southernmost landholding located within the B1 zoned precinct in Soldiers Point,
therefore any building height above 9m is likely to result in some form of
overshadowing to 22 Soldiers Point Road.

Some overshadowing of the dwellings at 21, 23 and 25 Sunset Boulevard to the west
of the site would occur between the hours of 9:00am to 11:00am mid-winter.
However, all POS, open space and living areas would maintain a minimum of 2 hours
solar access, in accordance with ADG requirements.

Traffic Impact and Parking

The potential impacts from the proposed development to the local road network have
been assessed as being satisfactory. The applicant submitted a Traffic Impact
Assessment (TIA) report to assess the proposal with respect to access, parking,
traffic generation and infrastructure capacity.

With regard to traffic generation, the TIA report calculated the additional traffic
generated by the development will be up to 15 vehicle trips per hour (viph) in the AM
and 12 vtph in the PM peak periods. The local and state road network has sufficient
spare capacity to cater for the additional traffic without adversely impacting on the
traffic flow levels of service (LoS) experienced by motorists on the road network. The
minimal amount of traffic generated by the development will not adversely impact on
intersections on the local and state road network. The new access onto Soldiers
Point Road will operate with uninterrupted flow conditions. The TIA has been
reviewed by Council’s Traffic Engineer who endorsed the conclusions. To manage
traffic during construction, a condition is recommended requiring that a traffic
management plan be prepared prior to the issue of a Construction Certificate.

Car parking provision for the proposed development comprises 47 on-site car parking
spaces to cater for the residential apartments and café tenancy with access provided
via Soldiers Point Road. The parking provision complies with the Port Stephens DCP
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2014 Section B8 — Road Network and Parking. Furthermore, the proposed on-site car
park layout and dimensions comply with the Australian Standard AS2890.1-2004
Parking facilities — Off-street car parking. Council’s Development Engineers have
reviewed and endorsed car parking layout plans, subject to conditions of consent.

Conclusion

As detailed in the Planners Assessment Report (ATTACHMENT 3), the DA is
considered to be consistent with the aims and objectives of the relevant
environmental planning instruments and Council policies applicable to the subject
site. There will be no adverse impact to the natural or built environment.

It is considered that the DA has been suitably designed to address the site
constraints and despite the variation to the building height development standard, will
not result in unreasonable overshadowing, privacy or adverse visual impacts.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong Economy, Vibrant Businesses, Support sustainable business
Active Investment development in Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
$)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes Should Council determine to
(S7.11) approve the DA, s.7.11

development contributions
amounting to $360,000.00
would be applicable, and would
be levied in accordance with
conditions of consent

External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with relevant planning instruments
including the EP&A Act, LEP 2013 and DCP 2014.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 3).
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if the | Low Accept the recommendation. | Yes

DA is approved, a third
party may appeal the
determination.

There is a risk that if the | Medium | Accept the recommendation. | Yes
DA is refused, Council
will be held liable for
damage or
consequences.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The proposed development represents a mixed use development that will provide
additional infill housing opportunities in the area as well as the provision of a new
commercial premises, which will provide employment opportunities and contribute to
the commercial viability of Soldiers Point.

The proposal will allow for the use of existing services and facilities in the locality
without requiring upgrades that burden the public. The construction of the proposed
development will provide employment opportunities in the locality and support the
local building and development industries. This will have direct monetary input to the
local economy, and the increased number of residents in the locality will provide
ongoing economic input through daily living activities. There are no anticipated
adverse social or economic impacts as a result of the proposed development.

Impacts on the Built Environment

The proposed development is considered to result in a positive contribution to the
built environment by providing a modern architecturally designed building within the
Soldiers Point commercial centre. The proposal is considered to be compatible and
appropriate for the context and character of the area as existing development along
Soldiers Point Road is characterised by 4 and 5 storey developments in the form of
‘shop top housing’ similar to the proposal.

Impacts on the Natural Environment

The proposed development is not considered to impact upon the natural environment
as it does not contain any significant vegetation, koala habitat or threatened species
habitat. The stormwater management has been appropriately designed to reduce
potential impacts on the natural environment.
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CONSULTATION

Consultation with key stakeholders has been undertaken for the purposes of the
assessment of the application, including consultation with the public through the
notification process.

Internal

Internal Consultation was undertaken with Council’'s Development Engineering,
Building Surveying, Development Contributions, Spatial Services teams and Councils
Urban Design Panel (UDP). The referral comments from these officers have been
considered as part of the Planners Assessment Report (ATTACHMENT 3). The
internal referral officers supported the DA, subject to the recommended conditions of
consent (ATTACHMENT 1).

External

External Consultation was undertaken with Ausgrid due to the sites proximity to
overhead power lines. In response, no objection to the DA was made. The comments
provided by Ausgrid were considered during the detailed assessment and are
discussed within the Planners Assessment Report (ATTACHMENT 3).

Public Exhibition

The application was exhibited from 10 May 2022 to 24 May 2022, in accordance with
the provisions of the Port Stephens Council Community Engagement Strategy. There
were 9 submissions received during this period.

The application was re-notified after the submission of amended plans and
documentation from the applicant from 11 November 2022 to 24 November 2022,
with notification extended for a further 14 days. During this notification period, 2
submissions in support of the amended design and 2 submissions opposing the
amended design were received by Council.

A detailed response to these submissions is provided in the Planners Assessment
Report in (ATTACHMENT 3).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Recommended Conditions of Consent.
2) Locality Plan.
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| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023

3) Planners Assessment Report. (Provided under separate cover)
COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 84

PORT STEPHENS COUNCIL 120




ORDINARY COUNCIL - 23 MAY 2023
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ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
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ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 88

PORT STEPHENS COUNCIL 124




ORDINARY COUNCIL - 23 MAY 2023

ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 89

PORT STEPHENS COUNCIL 125




ORDINARY COUNCIL - 23 MAY 2023

ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 90

PORT STEPHENS COUNCIL 126




ORDINARY COUNCIL - 23 MAY 2023

ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.

PORT STEPHENS COUNCIL 91

PORT STEPHENS COUNCIL 127




ORDINARY COUNCIL - 23 MAY 2023
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ITEM 3 - ATTACHMENT 2 ORDINARY COUNCIL MEETING MINUTES 28
FEBRUARY 2023.

| MINUTES ORDINARY COUNCIL - 28 FEBRUARY 2023 |
ITEM 3 - ATTACHMENT 2 LOCALITY PLAN.
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ITEM 3 - ATTACHMENT 4

Locality Plan
Lot 8 DP 26597 & Lot 92 DP 577122
18 & 20 Soldiers Point Road, SOLDIERS POINT

LOCALITY PLAN.
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ITEM NO. 4 FILE NO: 23/88622
EDRMS NO: 58-2017-10-1

DRAFT AMENDMENT TO DEVELOPMENT CONTROL PLAN (2014) CHAPTER
D17: STOCKTON RIFLE RANGE

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Receive and note the submission received during the public exhibition period
(ATTACHMENT 1).

2) Endorse the Port Stephens Development Control Plan 2014 — Chapter D17:
Stockton Rifle Range (ATTACHMENT 2).

3) Provide public notice that the amendment to the Port Stephens Development
Control Plan has been approved in accordance with the Environmental Planning
and Assessment Regulation 2000.

BACKGROUND

The purpose of this report is to advise Council of the outcomes of the consultation
undertaken on the draft Port Stephens Development Control Plan 2014 (DCP)
Chapter D17: Stockton Rifle Range (ATTACHMENT 2) (the ‘amendment’) and to
seek Council endorsement to make the plan.

On 27 July 2021, Minute No. 194 (ATTACHMENT 3), Council adopted Chapter D17
to set out urban design and planning guidelines for future development of the site,
known as the Stockton Rifle Range. At this time, Council also resolved to authorise
delegation to amend the Port Stephens Local Environmental Plan 2013 to rezone
part of the site to allow residential development and to prepare a Voluntary Planning
Agreement (VPA) to manage sand dune transgression on the eastern side of the
development footprint. A locality plan is available at (ATTACHMENT 4).

On 20 May 2022, the Port Stephens Local Environmental Plan (Map Amendment No.
3) was made. This amendment rezoned part of the site from C2 Environmental
Conservation to R3 Medium Density Residential Zone. However, the area of land
rezoned by the Department of Planning and Environment was not consistent with the
development footprint in Council’s adopted planning proposal, as the VPA to manage
sand dune transgression was not executed. Without a mechanism to manage sand
dune transgression, rezoning of the affected part of the site could not be supported.
The plan showing the adopted zoning footprint is available at (ATTACHMENT 5).
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On Wednesday 5 April 2023, Councillors were invited to undertake a site inspection.
A representative from Defence Housing Australia, as well as their planning consultant
and members of the Strategic Planning Team were available to answer questions
about the site and the DCP amendment.

The draft DCP seeks to amend the adopted site-specific chapter for the Rifle Range
in order to reflect zoning the footprint and improve development outcomes on the
site. The opportunity was also taken to include minor changes to ensure a more
streamlined site-specific chapter.

A summary of changes is as follows:

e Updated masterplan to reflect the amended zoning footprint, this includes the
realignment of roads and reconfiguration of some lots.

e Revised heritage requirements to better reflect the remaining heritage values on
the site and to reduce repetition of legislative requirements.

e Removed the Central Park Precinct, and incorporated this area into the Flexible
Housing Precinct.

e Updated some controls within the Flexible Housing Precinct to ensure consistency
with other parts of the DCP and to improve clarity.

¢ Included controls for solar access to ensure that solar access to adjoining
properties is given adequate consideration and reasonable access to sunlight is
maintained for occupants of new dwellings, given the size and orientation of some
of the smaller lots.

e Amended requirements for landscaping within the central park to ensure that it
functions primarily as a faunal movement corridor.

A detailed explanation of the amendments is provided within (ATTACHMENT 6).

At its meeting on 14 March 2023, Minute No. 047 (ATTACHMENT 7), Council
endorsed the draft amendment for public exhibition. 1 submission, from the
proponent, was received during the public exhibition period. Minor changes have
been made to Figure DAK in response to the submission. These changes are
detailed in the explanation of amendments (ATTACHMENT 6) and in the
Submissions table (ATTACHMENT 1).

No other post-exhibition changes have been made to the amendment.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and safe place to live Program to develop and implement
Council's key planning documents
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FINANCIAL/RESOURCE IMPLICATIONS

There are no known financial or resource implications for Council as a consequence
of the proposed recommendations. The public exhibition will be managed within the
existing budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no known legal, policy or risk implications resulting from the proposed
recommendations.

Environmental Planning and Assessment Act 1979 (EP&A Act)

Division 3.6 of the EP&A Act relates to development control plans. Should Council
resolve to proceed with the amendment, all necessary matters in preparing the plan
will be carried out in accordance with the EP&A Act.

Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)

Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public
participation. The recommendation is in accordance with the provisions of the EP&A
Regulations.

Port Stephens Development Control Plan 2014 (DCP)

Section B of the DCP outlines general provisions applicable to most development
applications and development types, Section C of the DCP outlines requirements and
objectives applicable to specific development types (such as ancillary development),
and Section D applies to specifically mapped areas.

Sections B and C of the DCP will apply to development where there are no site-
specific controls.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Medium | Accept the recommendation. | Yes

DCP amendment is not
made, resulting in an
ideal development
outcome not being
achieved on the site.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The strategic planning process has considered social, economic and environmental
implications.

The amendment will improve development outcomes on the site and allow residential
development to occur on zoned land.

CONSULTATION

Preliminary consultation with key stakeholders has been undertaken by the Strategy
and Environment Section to identify and consider any issues prior to public exhibition.

Internal

Internal consultation has been undertaken with the Development Planning, Natural
Systems, Engineering Services and Community Assets Teams.

External

The draft DCP has been prepared in consultation with the landholder, Defence
Housing Australia.

Consultation with relevant government agencies was undertaken on the planning
proposal and the adopted version of the DCP. The amendment does not propose
changes to matters raised by agencies during previous consultation.

Notice of the public exhibition was sent to the Department of Community Justice and
Property & Development NSW, who are responsible for the Stockton Centre, which
adjoins the Rifle Range to the south. It was advised that it is premature for the State
to comment on the Draft amendment ahead of the NSW Government finalising its
position on the future use of the Stockton Centre site.
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Community

The amendment was publicly exhibited for 28 days from Thursday 16 March 2023 to
Thursday 13 April 2023, in accordance with the Environmental Planning and
Assessment Regulations 2021.

A notice of the public exhibition was placed on the ‘public exhibition’ page on
Council’'s website and advertised on social media. The social media post was viewed
by 1,337 users, 35 of which used the link to view the public exhibition material.

1 submission, from the proponent, was received during the public exhibition period.
The submission is summarised and addressed in (ATTACHMENT 1).

Changes have been made to Figure DAK in response to the submission. The change
includes extending the Flexible Housing Precinct overall lots with a minimum lot size
of 200m?, amending the road hierarchy to enable compliance with public transport
requirements and straightening the line work so that the plan is reflective of areas
which have been identified for stormwater detention basins. More detail is provided in
the explanation of amendments (ATTACHMENT 6) and in the response to
submissions (ATTACHMENT 1).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Submissions table. I

2) Draft Development Control Plan (2014): Chapter D17 - Stockton Rifle Range. 1
3) 27 July 2021, Minute No. 194. §

4) Locality plan. I

5) Zoning plan. §

6) Explanation of amendments.

7) 14 March 2023, Minute No. 047. §

COUNCILLORS ROOM
1) Submissions Table.
TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1

SUBMISSIONS TABLE.

Attachment 1: Submissions Table

Housing Precinct to cover
all parts of the site that have
a minimum lot size of
200m?2.

. changing the location of the

Collector Road to the
eastern boundary of the
Central Park.

Straightening the linework
representing the detention
basins so that it is more
reflective of areas which
have been identified for
basins.

Submission | Comment Response

Author

Defense It was requested that Figure DAK | Figure DAK has been amended.
Housing be amended by:

Australia 1. extending the Flexible
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ITEM 4 - ATTACHMENT 2 DRAFT DEVELOPMENT CONTROL PLAN (2014):

CHAPTER D17 - STOCKTON RIFLE RANGE.

D17
D17 Stockton Rifle Range

Application
This part applies to the land identified in Figure DAJ as Stockton Rifle Range tera-Apptication

D17.A Heritage

Objective
To restore, maintain, and reinterpret heritage features and areas of archaeological potential.

Development controls

D171 Subdivision development is to ensure the Heritage Anti-Aircraft Battery is
stabilised and remnants-of-thefifterange-stop-battare retained for heritage
interpretation.

D17.2  Subdivision development is to ensure pedestrian access, wayfinding and
heritage information signage is provided within the site.

D17.3  The street network shall be generally consistent with the alignment of the existing
rifle range firing mounds.

D17.4  Subdivision development shall ensure the coastal forest to the north of the
eX|st|ng rifle range footprint is retamed to proteot areas of archaeolog|ca| potential.

D17.B Ecology

Objective

To enhance the coastal dune ecology of the site within the broader Stockton Peninsula
ecological context.

Development controls
D17.65 Landscaping provided with development shall be limited to endemic species for

publlc aﬁd—pfwa%e Iandscaplng

Development Control Plan Port Stephens Council

1
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ITEM 4 - ATTACHMENT 2

CHAPTER D17 - STOCKTON RIFLE RANGE.

D17

Development controls

D17.96

Subdivision development is to ensure that the public open space required by
D17.185 provides for a faunal movement corridor between coastal forests to

the north and south of the site ant-shotte-be-desigrecto-ensure-theeffective-
rmevementof:

o Koateand

o Seu .

Within corridors:

e Where possible, mature trees should be retained.

L4 "‘G oSO vegetaton;,SRothGOE-SIoacet

open space area with a minimum width of 40m. Within this section, trees or
clumps of vegetation, should be spaced no greater than 30m apart.

D17.C Street layout, access and circulation

Objective

To ensure the local street network is interconnected and facilitates movement, accessibility
and pedestrian comfort.

Development controls

D1746 Subdivision development is to provide a street layout that is generally consistent

7 with Figure DAK.

D174+ The subdivision of a lot that proposes a road layout that prevents the effective

8 connectivity of the wider street network will not be supported.

D1742 Subdivision development is to provide a shared path layout that is consistent

9 with Figure DAK.

D1743 Subdivision development is to provide footpaths along all local streets.

10

D1744 Subdivision development is to ensure the vehicle and pedestrian access to the

11 site via Popplewell Road at Taylor Road is constructed as a teeatSub-Arteriat
collector road (as shown in Figure DAK).

D1745 Subdivision development is to ensure the second vehicle and pedestrian

12 access to the site via Popplewell Road is constructed as a teeat-Sub-Arteriat local
street (as shown in Figure DAK).

D1746 Subdivision development is to ensure the street grid maintains provision for a

13 future street connection to the Stockton Centre site to the south as shown in Figure
DAK.

D174# The first subdivision development is to include:

14 e Signalisation of the Vardon Road and Nelson Bay Road intersection; and
e Upgrades to Vardon Road and Popplewell Road to facilitate a teeat-Stb-

Arterat collector bus route.
Development Control Plan Port Stephens Council 2

DRAFT DEVELOPMENT CONTROL PLAN (2014):
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ITEM 4 - ATTACHMENT 2 DRAFT DEVELOPMENT CONTROL PLAN (2014):
CHAPTER D17 - STOCKTON RIFLE RANGE.

D17

D17.D Public open space
Objective

To identify and protect a central part of the site as a local public park and faunal movement
corridor.

Development controls

D1748 Subdivision development is to provide public open space of a minimum area of
15 1.5 hectares in the centre of the site, as shown in Figure DAK.

D1749 Subdivision development is to ensure that the crime prevention through

16 environmental design (CPTED) principles are implemented during the design of
paths that are not adjacent to a road. This must include the provision of pedestrian
lighting, clear sight lines, and universally accessible design features to promote
safety and accessibility.

D17.E Landscape
Objective

To provide landscaping that is appropriate for the coastal bushland context, and that
integrates with housing development.

Development controls

D17.26 All local streets within the subdivision development shall feature informal
17 endemic street tree plantings.

D172+ Access to the adjacent land to the north and east must be limited by physical
18 barriers to limit ecological impacts. These measure can include the installation of

boltards-orkoata-sensitive-feneing appropriate barrier