MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

MINUTES — 13 DECEMBER 2022

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 13 December 2022, commencing at 7:05pm.

PRESENT:

In Person

Mayor Ryan Palmer

Cr Leah Anderson

Cr Giacomo Arnott

Cr Peter Francis

Cr Peter Kafer

Cr Steve Tucker

Cr Jason Wells

General Manager

Acting Corporate Services Group Manager
Development Services Group Manager
Facilities and Services Group Manager
Governance Section Manager

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

318

Councillor Steve Tucker
Councillor Jason Wells

It was resolved that the apologies from Cr Glen Dunkley and Cr Matthew
Bailey be received and noted, and leave of absence from Council
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meetings be approved for Cr Chris Doohan on 13 December 2022 and 14
February 2023.

Those for the Motion: Mayor Ryan Palmer, Crs Peter Francis, Peter Kafer, Steve
Tucker and Jason Wells.

Those against the Motion: Crs Leah Anderson and Giacomo Arnott.

The motion was carried.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MATTER ARISING

319 Councillor Giacomo Arnott
Councillor Leah Anderson

It was resolved that Council:

1) write to Cr Glen Dunkley through every means (email, text, WhatsApp
and postal address, if known) requesting his urgent response about
when he will be returning to his duties as a councillor.

2) seek Cr Dunkley’s consideration of returning his councillor allowance
for the period he has not been performing his councillor duties.

3) be provided with a copy of the correspondence forwarded to Cr
Dunkley through an Information Paper.

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter
Kafer and Jason Wells.

Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker.

The motion was carried.

Cr Peter Francis declared a pecuniary conflict of interest in Item 1. The
nature of the interest is that the proponent could be considered either a
competitor or colleague as we are both in the same line of tourism
business.

320 Councillor Peter Francis
Councillor Leah Anderson

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council held on 8 November 2022 be confirmed.
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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ITEMNO. 1 FILE NO: 22/290858
EDRMS NO: PSC2022-02402-0010

MOTION TO CLOSE

REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of
Land — 1 Coachwood Drive, Medowie.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

. information that would, if disclosed, confer a commercial advantage on a
competitor of the council.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

321 Councillor Peter Kafer
Councillor Steve Tucker

It was resolved that Council:

1) That pursuant to section 10A(2) (d)ii of the Local Government Act
1993, the Committee and Council resolve to close to the public that
part of its meetings to discuss Confidential Item 1 on the Ordinary
agenda namely Proposed Sale of Land — 1 Coachwood Drive,
Medowie.

2) That the reasons for closing the meeting to the public to consider this
item is that the discussion will include information containing:

. information that would, if disclosed, confer a commercial advantage
on a competitor of the council.

3) That the report remain confidential and the minute be released in
accordance with Council’s resolution.
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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Councillor Peter Francis left the meeting at 7:19pm.

ITEM NO. 1 FILE NO: 22/290752
EDRMS NO: 16-2019-598-2

DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A) MODIFICATION
TO APPROVED CAMPING GROUND AT 47 THE BUCKETTS WAY, TWELVE
MILE CREEK

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2019-598-2 for a s4.55(1A)
modification to the approved camping ground at 47 The Bucketts Way, Twelve
Mile Creek (Lot 9 DP 243144) subject to the conditions contained in
(ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

322 Councillor Giacomo Arnott
Councillor Peter Kafer

It was resolved that Council:

1) Defer Development Application No. 16-2019-598-2 for a S4.55(1A)
modification to approved camping ground at 47 The Bucketts Way,
Twelve Mile Creek, for Council to receive more information regarding
the definition of area for a primitive camp ground.

2) The Detention Basin Wall — The construction of the detention basin
wall along the southern boundary of the site must be completed in
accordance with Condition 2.15 to the satisfaction of Council.

The final pad shape, levels and location of the detention basin wall
will be confirmed by the submission of a detailed survey plan
prepared by a Registered Surveyor. The detailed works as executed
survey plan must be provided in accordance with Council’s
Infrastructure Specification to Council. Written confirmation that the
works have been undertaken to the satisfaction of Council must be
provided prior to reporting back to Council meeting.
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Cr Steve Tucker moved the following amendment, which was accepted by the mover
and seconder and merged into the original motion:

1)

2)

Defer Development Application No. 16-2019-598-2 for a S4.55(1A) modification
to approved camping ground at 47 The Bucketts Way, Twelve Mile Creek, for
Council to receive more information regarding the definition of area for a
primitive camp ground.

The Detention Basin Wall — The construction of the detention basin wall along the
southern boundary of the site must be completed in accordance with Condition
2.15 to the satisfaction of Council.

The final pad shape, levels and location of the detention basin wall will be
confirmed by the submission of a detailed survey plan prepared by a Registered
Surveyor. The detailed works as executed survey plan must be provided in
accordance with Council’'s Infrastructure Specification to Council. Written
confirmation that the works have been undertaken to the satisfaction of Council
must be provided prior to reporting back to Council meeting.

Cr Giacomo Arnott foreshadowed a matter arising.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason
Wells.

Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker.

The motion was carried.

Councillor Peter Francis returned to the meeting at 7:33pm.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MATTER ARISING

323

Councillor Giacomo Arnott
Mayor Ryan Palmer

It was resolved that Council request the General Manager to ensure that
any submitters ‘for’ or ‘against’ a development application, which is then
reported to Council, are notified and invited to put forward an application
for public access.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.
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Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2019-598-2
for a 4.55(1A) modification to the approved Camping Ground at 47 The Bucketts

Way, Twelve Mile Creek to Council for determination.

A summary of the application and property is provided below:

Subject Land: 47 The Bucketts Way, Twelve Mile Creek

Total Area: 10.12ha

Zoning: RU2 Rural Landscape

Submissions: 2

Key Issues: Substantially the same test for S4.55(1A) modifications and
compliance with the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021.

The modification application has been reported in accordance with Council’s
Planning Matters to be Reported to Council Policy as it has been called up by
Councillors Leah Anderson, Giacomo Arnott and Peter Kafer (ATTACHMENT 2).

A Locality plan is provided at (ATTACHMENT 3).

Proposal

This S4.55(1A) modification application proposes to convert the approved camping
ground from 50 campsites to 20 ‘primitive’ camp sites. The specific amendments
proposed are as follows:

e Reduce the total number of camp sites from 50 to 20

e Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’

e Deletion of the approved storage shed and associated hardstand space located
within the north eastern portion of the site.

No other changes to the approved development are proposed.

Site Description and History

The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in
shape and has an area of approximately 10.12ha, refer to Figure 4 in the Planners
Assessment Report (ATTACHMENT 4). The site currently contains 2 dwellings and a
number of outbuildings. The amenities, camp kitchen and water tanks associated
with the original consent have already been constructed on the site.
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The site contains dense vegetation to the west. The vegetation density reduces to the
east in the vicinity of the camping ground. The site is accessible from The Bucketts
Way, which is approximately 550m from an intersection with the Pacific Highway.

The surrounding locality is characterised by rural residential land uses.

The site has historically been utilised for rural residential purposes with historic DA’s
relating to a farm shed, dual occupancy and swimming pool.

The original DA (16-2019-598-1) was lodged with Council on 16 September 2019.
The DA was for a camping ground consisting of 50 camp sites with amenities and a
camp kitchen. The application was approved by Council on 25 August 2020.

Key Issues

The key issues identified throughout the assessment of the modification application
relate to the substantially the same test under S4.55(1A) of the EP&A Act and
compliance with the Local Government (Manufactured Home Estates, Caravan
Parks, Camping Grounds and Moveable Dwellings) Regulation 2021. A detailed
assessment of the relevant planning matters associated with the DA is contained
within the Planners Assessment Report (ATTACHMENT 4).

Modification Application Considerations

A development consent can only be modified if the consent authority is satisfied that
the development is substantially the same development as the development for
which the consent was originally granted. The modified development is considered to
be substantially the same as the approved development for the following reasons:

e The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is a type of
campground as defined under the PSLEP2013; Accordingly, there is no
modification to the approved use

e There are no significant changes to the approved amenities, camp kitchen or road
layout

e When considering all components of the original development consent, the
guantitative and qualitative changes are considered minor and therefore,
substantially the same as the original development.

On the basis of the above, the application is considered to be substantially the same
under the provisions of S4.55(1A)(b).

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021

The Local Government (Manufactured Home Estates, Caravan Parks, Camping
Grounds & Moveable Dwellings) Regulation 2021 (LG Regulations) contains
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standards for primitive campgrounds. Subdivision 9 specifically relates to primitive
campgrounds.

The proposed modification was assessed against the relevant controls identified
within Subdivision 9 of the LG Regulations and found to be compliant. Conditions
have been recommended to address specific requirements under the LG Regulations
in relation to the placement of tents, annexes and general camping restrictions. It is
noted that these controls must also be considered by Council prior to the issue of an
Approval to Operate.

Two submissions were received by Council during public notification raising concern
regarding the number of primitive sites proposed and noted it was non-compliant with
the LG Regulations. Section 131(1) of the LG Regulations states that ‘the maximum
number of designated camp sites in a primitive camping ground must not exceed an
average of 2 for each hectare in the camping ground’. The site has a total area of
10.2 hectares, therefore 20 designated campsites are permitted. The modified
development seeks consent for 20 primitive campsites, which is considered to be
consistent with the LG Regulations. Additionally, Planning Circular (PS 06-001)
released by the Department of Planning and Environment establishes guidelines for
primitive campgrounds. The Planning Circular acknowledges that where campsites
are designated sites within a campground (as proposed), they may be concentrated
within a specific area of a campground. There is no requirement for the camping sites
to be distributed across the entire site.

It is noted that where camp sites are designated as part of an approval, camping is
not permitted elsewhere on the site. This approach aims to preserve the natural
environment and encourage campers to utilise facilities provided on the site. The
proposed development seeks to consolidate the 20 camp sites within a 2 hectare
area, which are in close proximity to the approved and now constructed amenities,
including the camp kitchen which serves a dual purpose as a fire refuge.

Conclusion

The proposed modifications are considered to be of minimal environmental impact
and result in substantially the same development as that originally approved. The
modification is therefore supported by Council staff, subject to the recommended
conditions of consent in (ATTACHMENT 1).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026
Strong Economy, Vibrant Businesses, Support sustainable business
Active Investment development in Port Stephens.
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes The development is subject to
(§7.11) S7.12 contributions.
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The modification application is consistent with the relevant planning instruments
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021, Port Stephens Local Environmental Plan 2013
(PSLEP) and the Port Stephens Development Control Plan 2014 (DCP 2014). A
detailed assessment against these environmental planning instruments is contained
within the Planners Assessment Report contained at (ATTACHMENT 4).

there is a risk that the
determination of the DA
may be challenged by
the applicant in the Land
and Environment Court.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

If the DA is approved, Low Accept the recommendation. | Yes

there is a risk that the

determination of the DA

may be challenged by a

third party in the Land

and Environment Court

through a judicial review.

If the DA is refused, Medium | Accept the recommendation. | Yes

PORT STEPHENS COUNCIL
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The site will provide a location for short term tourist accommodation within the
locality. The modified proposal is not expected to result in any social or economic
impacts not already assessed in the previous approval.

Built Environment

The proposed development reduces the overall footprint through the removal of the
storage shed and reduction in the number of camp sites. No other changes are
sought and as such, there are no expected adverse impacts to the built environment.

Natural Environment

No additional vegetation is proposed to be removed as part of the application. The
location of the 20 primitive camp sites is within the same footprint as the 50 originally
approved camp sites, and therefore no additional clearing or disturbance is proposed.

CONSULTATION

Consultation with key stakeholders including internal referral officers has been
undertaken for the purposes of the assessment of the application. Consultation with
the public occurred as part of the notification process.

Public exhibition

The application was notified in accordance with Councils Community Engagement
Strategy from 24 October 2022 until 7 November 2022. During this period, 2
submissions have been received.

A detailed response to the submissions is outlined within the Planners Assessment
Report (ATTACHMENT 4).

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Recommended Conditions of Consent.
2) Call to Council form.

3) Locality Plan.

4) Planners Assessment Report.
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COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM1-ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM1-ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM1-ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM1-ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT.
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ITEM 1 - ATTACHMENT 2 CALL TO COUNCIL FORM.
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ITEM 1 - ATTACHMENT 3 LOCALITY PLAN.
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT.

16-2019-598-2
PROPERTY DETAILS
Property address 47 The Bucketts Way TWELVE MILE CREEK
Lot and DP LOT: 9 DP: 243144
Zoning RU2 RURAL LANDSCAPE

Site constraints that affect the Bushfire Prone Land — Vegetation Category 1 and 3
modification

ASSESSMENT SUMMARY

Designated Development The application is not designated development

Integrated Development The initial application was referred to the Rural Fire Service
(RFS) as integrated development under Section 100B of the
Rural Fires Act 1997 for Special Fire Protection Purpose
(SFPP). The proposed modification seeks to amend the
approved camping ground to be only 20 primitive camp sites.
As such, the proposed modification was referred to the RFS
for comment. Revised General Terms of Approval (GTA's)
were provided from RFS to reflect the amended configuration.

Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was referred to the following internal specialist staff. The advice have
been used to carry out the assessment against the $4.15 Matters for Consideration.

Environmental Health — The application was referred to Council’s Environmental Health Officer
(EHO) for comment. It was noted in the referral that the previously approved (and now
constructed) on-site sewerage management system (OSMS) was designed to service 50 camping
sites. Given the reduction in camping sites proposed, concern was raised in regard to the partial
use of the OSMS as when the system is not fully functioning it may not able to be tested
appropriately. Councils EHO therefore recommended that a new condition be added to the
consent requiring the submission of a report to Council, written by a suitably qualified wastewater
specialist, detailing the intended use of the OSMS including any modifications or adaptations to
allow the system to operate in an environmentally satisfactory manner achieving effluent quality
parameters. This condition has been added to the recommended conditions of consent.

In regard to the proposed use of the site as a primitive campground, Councils EHO noted that the
proposal must be undertaken in accordance with Part 3 Subdivision 9 of the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings)
Regulation 2021. An assessment against this section has been undertaken below.

External Referrals

The proposed modification was referred to the following external agencies in accordance with
Clause 109 of the EP&A Regulations 2021

Page 4 of 18
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT.

16-2019-598-2

Rural Fire Service (RFS) — The initial application was referred to the RFS as integrated
development under Section 100B of the Rural Fires Act 1997 as the proposed development was
for a Special Fire Protection Purpose. The proposed modification seeks to reduce and convert the
approved 50 camp sites to a total of 20 ‘primitive’ camping sites. As such, the proposed
modification was referred to the RFS for comment. Revised General Terms of Approval (GTA's)
were provided by the RFS to reflect the amended camping ground layout. The revised GTAs have
been incorporated through an amended condition of consent.

MODIFICATIONS INVOLVING MINIMAL ENVIRONMENTAL IMPACT - S4.55(1A)

S4.55(1A)(a) — Minimal Environmental Impact

The modification does not propose the removal of any additional vegetation and reduces the
overall development footprint on the site by reducing the number of total sites and deletion of the
shed. The modified development reduces the overall capacity of the camping ground and does not
propose to amend the operational components or the approved amenities.

Accordingly, no adverse environmental impacts are anticipated to occur as a result of the
modification. As such, the proposal is considered to be of minimal environmental impact.
$4.55(1A)(b) — Substantially The Same Development

The development as modified is substantially the same as the approved development on the
following grounds:

» The development is materially the same in essence, with the use now a ‘primitive
campground’ rather than a ‘campground’. A primitive campground is considered to be a
type of campground as defined under the PSLEP2013; Accordingly, there is no modification
to the approved use;

There are no significant changes to the approved amenities, camp kitchen or road layout;
When considering all components of the original development consent, the quantitative and
qualitative changes are considered minor and therefore, substantially the same as the
original development.

On this basis, the application is considered to be substantially the same under the provisions of
S4.55(1A)(b).
$4.55(1A)(c) — Notification

The application was notified from 24 October 2022 until 7 November 2022 in accordance with
Councils Community Engagement Strategy.

$4.55(1A)(d) — Submissions

There was two submissions wee received during the notification period. The matters raised in the
submissions objecting to the development are discussed in the table below:

Objection Comments

Submission 1

Failure to comply with maximum number of Council have assessed the total number of
designated campsites allowable primitive camp sites based on the
total area of the site. The total area of the site

The submission references that the Local

Page 5 of 18
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ITEM 1 - ATTACHMENT 4

PLANNERS ASSESSMENT REPORT.

16-2019-598-2

Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021 states
that “if an approval to operate a primitive
camping ground designates one or more camp
sites within that ground, then the maximum
number of designated camp sites is not to
exceed a mean average of 2 for each hectare
of the camping ground (where that figure is the
average calculated over the total area of the
primitive camping ground).” The submission
notes that the plans provided with the
application reference the campground area to
be 2.079ha and therefore the maximum
number of campsites allowable should be 4
rather than 20 as proposed.

is 10.2 hectares, permitting 20 primitive camp
sites, as proposed. The planning circular for
primitive campgrounds (PS 06-001)
acknowledges that where camp sites are
designated (as proposed) they may be
concentrated within a specific area of a
campground using the example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites alf within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not pemitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.

It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.
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Amenity, Rural Landscape and Character

The submission raised concern regarding the
proposals impacts on amenity, rural landscape
and character.

The submission notes that a number of
conditions on the consent have failed to be
satisfied despite the issuing of a Construction
Certificate (CC).

The submission questioned the cost of works
associated with the modification noting that
there is still outstanding works which have
costs associated with them.

The submission requested that the width of
planting be expanded to provide reasonable
protection to their properties amenity.

The proposal seeks to reduce the total number
of camp sites from 50 to 20 and remove the
approved storage shed from the approved
plans. ltis considered that the reduction in
sites will not exacerbate potential negative
impacts on the amenity of the area, nor the
surrounding rural landscape or character.

Non-compliance with conditions of consent
and potential unlawful issuing of a CC is not a
matter assessed through the DA modification
process, but is rather a compliance matter
which is dealt with separately.

The modification seeks to reduce the total
number of camp sites from 50 to 20 and
remove the approved storage shed from the
plans. The costs associated with outstanding
works under the original approval is a
separate matter to the modifications proposed.

The majority of the outstanding works
identified within the submission would have
been taken into consideration in the cost of
works associated with the original DA minus
those costs associated with conditions added
to the consent. It is noted that cost of works
are required for Development Applications
(DA) as this is how DA fees are estimated.
S54.55 fees are then estimated based on cost
of works associated with the original DA.

The proposal seeks to reduce the capacity of
the campground. The proposed modification is
therefore not considered likely to exacerbate
amenity impacts to neighbouring properties.
The existing condition relating to planting
remains appropriate.

Ongoing issues with the development

The submission noted that sites unlawful
operations and non-compliance with conditions
outlined in the consent. The submission raised
concern regarding the continued unlawful use
of the site despite the modifications proposed.
It was requested that an additional condition be
added to the consent noting that camping must
not ocecur outside the designated area and that
fencing be constructed around the designated

A condition has been added to the consent
noting that camping is not to occur outside of
the designed camp sites. It is not considered
necessary to require additional fencing around
the permitter of the designated camping area.
There is no requirement for this measure
under the Local Government (Manufactured
Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation
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campground area.

The submission noted that patrons of the
campground have entered into their property.
The submission requested assurance from
Council that patrons are unable to enter their
property. It was recommended that this be
done through perimeter fencing around the
designated campground area or enhanced
barriers between the campground and their

property.

The submission noted that animals of been
unrestrained and there have been individual
campfires despite conditions of consent. It has
been requested that both animals and
individual campsites be made prohibited due to
the historic non-compliances.

2021.

Neither the existing nor modification provides
consent for patrons of the campground to
enter neighbouring properties. This is a
trespassing matter.

Condition 6.7 remains on the consent relating
to the requirement for an Operational
Management Plan to address matters of this
nature. The Management Plan is required to
be provided to Council prior to issue of an
Approval to Operate.

Submission 2

The submission raised concern regarding
failure to comply with the Regulations in that
20 campsites are proposed to be provided
within a 2 hectare area.

Concern was also raised that the septic system
would not be designed appropriately to cater
for the 20 primitive sites.

As noted above, Council have assessed the
total number of allowable primitive camp sites
based on the total area of the site. The total
area of the site is 10.2 hectares, permitting 20
primitive camp sites, as proposed. The
planning circular for primitive campgrounds
(PS 06-001) acknowledges that where camp
sites are designated (as proposed) they may
be concentrated within a specific area of a
campground using the example that:

In a five-hectare primitive camp ground with
designated camp sites there might be ten
sites all within a two hectare section of the
camping ground.

It is noted that where camp sites are
designated, camping is not permitted
elsewhere on the site. The intention of this
approach is to conserve the natural
environment and encourage campers to utilise
facilities required by the regulation. The
proposed development seeks to concentrate
the 20 camp sites within a 2 hectare area,
which are located in close proximity to the
approved and constructed amenities including
the camp kitchen, which is required to serve a
dual purpose as a fire refuge.

A condition has been recommended to be
added to the consent noting that camping
outside of the designated sites is prohibited.
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It is further noted that the campground, as
modified, is capable of complying with the
required setbacks from neighbouring sites as
identified in Section 131 (3)(c) and (d) of the
Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2021.

In regard to the septic system, it was approved
and has since been constructed to service the
originally approved 50 sites. Given the
campground capacity is proposed to be
reduced, a condition has been recommended
to be added to the consent requiring that a
report be provided to Council prior to the
approval to operate detailing the required
adaptations in order for the on-site sewerage
management system to function at intended
levels that achieve appropriate effluent quality.

Given the non-compliance with the As noted above, Council have assessed the
Regulations, the submission requested that proposed number of campgrounds against the
Council reduce the number of campsites Regulations and note that given the total area

proposed to be compliant with the Regulations. | of the site is 10.2 hectares, it is considered
that 20 primitive camp sites are permitted.
This proposed modification reduces the
number of sites from 50 to 20 therefore
significantly reducing the sites capacity. It is
further noted that as per the RFS General
Terms of Approval, only 81 patrons are
permitted on site at any one time. A condition
has also been recommended to be added to
consent noting this maximum number of
persons. A condition has also been
recommended to be added to the consent
restricting the maximum number of patrons to
use the campground.

It was also requested that caravans not be
allowed to be located on the campground.

The Regulations note that the installation of
tents, caravans and annexes is permitted
within a primitive campground as along as the
appropriate setbacks are achieved. Itis
considered that the setbacks are achieved and
conditions regarding the setbacks have been
recommended to be added to the consent.

The submissions notes that requirements of The landscaping is required to be completed
the originally application such as landscaping prior to the issue of an Approval to Operate
along the northern and southern boundary and | despite the modification. Details

creation of a mound has not been completed. It | demonstrating compliance is required to be
was requested that these requirement be bet provided to Council.
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before any further operation of the
campground takes place.

§4.55(3) — S4.15(1) Assessment

s4.15(1)(a)(i) — The provisions of any EPI

The modification is consistent with the provision of the PSLEP 2013 and all relevant SEPPs
applicable to the development.

Port Stephens Local Environmental Plan 2013

Clause 2.3 — Zone Objectives and Land Use Table

The site is zoned RU2 Rural Landscape. The proposed modification seeks to convert the 50
approved camp sites to 20 ‘primitive’ camping sites. A primitive camping ground is considered to
be a type of camping ground, which is permissible with consent in the RU2 Rural Landscape zone.

The proposed modification is considered to be consistent with the zoning objectives.

Clause 7.6 — Essential Services

The site is not connected to reticulated sewer and therefore relies on an on-site sewerage
management system (OSMS). The OSMS approved under the original consent was designed to
cater for 50 camp sites. Given the reduction in camping sites proposed, concern was raised by
Council's Environmental Health Officer (EHO) with regard to the partial use of the OSMS. When
the system is not fully functioning, it may not be able to be operate appropriately. Councils EHO
therefore recommended that a new condition be added to the consent, requiring a report written by
a suitably qualified wastewater consultant be provided to Council detailing the intended use of the
OSMS. This report must include any modifications or adaptations to enable the system to operate
in an environmentally satisfactory manner, achieving effluent quality parameters. This condition
has been incorporated into the recommended conditions of consent.

s4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if needed and
comments where not compliant)

] There are no draft EPI's that are
relevant to the proposed
development

Ll A draft EPI is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the
document.

s4.15(1)(a)(iii) — Port Stephens Development Control Plan 2014

Chapter | Compliant Notes (where needed or if not compliant)
B I General Controls Chapter B3 Environmental Management
B3.C Noise

The proposed modification seeks to reduce the
overall number of camp sites on the site from
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50 to 20. It is therefore considered that noise
impacts will not be increased as a result of the
modification.

B8 Road Network and Parking

Figure BU of this Chapter identifies that a
camping ground is to provide:

* 1 car space per site; and

» 1 visitor space for every 10 sites.
Condition 5.0(14) addressed the required car
parking under the original consent. This
condition has been recommended to be
updated to reflect number of parking spaces
required for the modified camp sites which is:

e 20 car spaces;
* 2 visitor spaces.

<] Development Types No applicable requirements.

D B Specific Areas No applicable requirements.

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section
93F

Notes (where needed)

I There are no planning agreements that have | Nil applicable.
been entered into under section 7 .4 relevant
to the proposed development.

s4.15(1)(a)(iv) — The regulations

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds & Moveable
Dwellings) Regulation 2021 (LG Regulations) contains standards for primitive campgrounds.
Clause 71 of the LG Regulations stipulate that Council must not grant an approval to operate a
primitive campground, under the Local Government Act 1993 (LG Act) unless it is satisfied that it
will be designed, constructed, maintained and operated in accordance with the relevant
requirements of Division 3, Subdivision 9.

The relevant matters relate to the design and operation of the site. A Section 68 approval cannot
be granted to an operation that is inconsistent with the approved development, therefore,
consideration has been given to the relevant provisions of the LG Regulations in Table 1 below.
Table 1. Subdivision 9 — Primitive camping grounds

Clause Comment Complies

Subdivision 9 — Primitive Camping Grounds

Section 131 Primitive Camping Grounds
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to a primitive camping ground—

(a) if at least 1 camp site is
designated—camping is not
permitted within the primitive
camping ground other than on the
designated camp site or sites,

(b) if no camp sites are
designated—the maximum
number of caravans, campervans
and tents permitted to use the
camping ground at the same time
must not exceed an average of 2
for each hectare in the camping
ground,

(c) a caravan, annexe or
campervan must not be permitted

Clause Comment Complies

(1) The maximum number of The site has an area of 10 hectares and Yes

designated camp sites in a therefore is able to support a total of 20

primitive camping ground must not | primitive sites. The proposal seeks to

exceed an average of 2 for each modify the consent from 50 camp sites to

hectare in the camping ground. a total of 20 primitive camp sites, which is
compliant with this control.

(2) If the approval to operate a N/A - the proposal designates the 20 Yes

primitive camping ground does not | primitive camp sites as per the proposed

designate camp sites, a council site plan.

may impose a condition on the

approval that the installation of

tents, caravans, campervans and

annexes is not permitted in

specified areas of the primitive

camping ground—

(a) for the health and safety of

occupiers of the camping ground,

or

(b) to ensure consistency with the

principles of ecologically

sustainable development, or

(c) for another purpose.

(3) The following conditions apply | The proposal designates campground Yes

area. A condition has been recommended
that camping is not permitted outside of
the designated camp sites.

N/A

A condition has been recommended to be
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Clause

Comment

Complies

to be installed within 6 metres of
another caravan, annexe,
campervan or tent,

(d) a tent must not be permitted

to be installed within 6 metres of a
caravan, campervan or an annexe
or within 3 metres of another tent,

(e) the camping ground must be
provided with a water supply, toilet
and refuse disposal facilities as
specified in the approval for the
camping ground,

(f) unoccupied caravans,
campervans and tents are not
permitted to remain in the
camping ground for more than 24
hours,

(g) if a fee is charged for
camping—a register must—

(i) be keptin accordance with
section 121, and

(i) must specify the size of the
group accompanying the
registered person,

(h) fire fighting facilities required
by the approval must be provided
at the primitive camping ground.

added to the consent to this regard.

A condition has been recommended to be
added to the consent to this regard.

The site is provided with appropriate
amenities as originally approved.

A condition has been recommended to be
added to the consent to this regard.

Noted. To be managed as part of the s68

approval to operate.

Noted. To be managed as part of the s68
approval to operate.

(4) Subdivisions 1-8 do not apply
to a primitive camping ground.

Noted.

N/A

(5) The general manager of the
council for the area in which a
primitive camping ground is
located may modify the conditions
applying to the camping ground if
the general manager is
reasonably satisfied that it is
necessary to accommodate
displaced persons.

Noted.
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Clause Comment Complies

(6) In subsection (3)(b), 2 or more | Noted. To be managed through the s68 Yes
tents occupied by no more than approval to operate.
12 persons camping together
must be counted as 1 tent.

s4.15(1)(b) — The likely impacts of the development

Notes (where needed)

&J Social and Economic Environment: There The site will provide a location for short term
would be beneficial impacts as a result of the | tourist accommodation within the locality. The
development. modified proposal is not expected to result in

any social or economic impacts not already
assessed in the previous approval.

&J Built Environment: The proposed The proposed development reduces the overall
development would not cause harm to the footprint through the removal of the storage
existing character. shed and reduction in the number of camp sites.

No other changes are sought and as such,
there are no expected adverse impacts to the
built environment.

B Natural Environment: There are no adverse | No additional vegetation is proposed to be
impacts expected as a result of the proposed | removed as part of the application. The location
development and appropriate conditions of the 20 primitive camp sites is within the same
have been added. footprint as the 50 originally approved camp

sites, and therefore no additional clearing or

disturbance is proposed.

s4.15(1)(c) — The suitability of the site

The site suitability considerations assessed under the original application remain unchanged as a
result of the proposed modification.

s4.15(1)(d) — Any submissions

Consideration of submissions has been given against section 54.55(1A)(d) above.

s4.15(1)(e) — The public interest

The proposed modification is considered to be in the public interest as it will continue to provide
tourist and visitor accommodation within the locality.
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(9.6) Site Capacity — As per the NSW RFS General Terms of Approval (reference DA-2019-
03512-54.55-1, dated 28 October 2022), the camping ground is limited to having a
maximum of 81 persons on site.

DETERMINATION

The modification application is recommended to be approved by Council, subject to the
recommended amended conditions as shown above.
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ITEM NO. 2 FILE NO: 22/293420
EDRMS NO: 16-2007-15-6

DEVELOPMENT APPLICATION 16-2007-15-6 FOR A S4.55(1A) MODIFICATION
TO AN APPROVED CARAVAN PARK AT 16 TROTTER ROAD, BOBS FARM

REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application (DA) No: 16-2007-15-6 for a S4.55(1A)
modification to an approved Caravan Park at 16 Trotter Road, Bobs Farm (Lot:
2 DP 954600) subject to the conditions contained in (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

324 Councillor Leah Anderson
Councillor Jason Wells

It was resolved that Council approve Development Application (DA) No:
16-2007-15-6 for a S4.55(1A) modification to an approved Caravan Park
at 16 Trotter Road, Bobs Farm (Lot: 2 DP 954600) subject to the
conditions contained in (ATTACHMENT 1).

Mayor Palmer vacated the Chair at 7:38pm. Deputy Mayor chaired the meeting at
this point.

Mayor Palmer resumed the Chair at 7:39pm.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2007-15-6
for a S4.55(1A) modification to an approved Caravan Park at 16 Trotter Road, Bobs
Farm to Council for determination.

A summary of the application and property is provided below:

Subject Land: 16 Trotter Road, Bobs Farm (Lot 2 DP 954600)

Total Area: 8.09ha

Zoning: RU2 Rural Landscape

Submissions: 2

Key Issues: Amendments to internal layout, staging and managing
environment impacts

The modification application has been reported to Council as it seeks to delete a
condition that was imposed by the Council at its 26 October 2021 meeting.
Specifically, the following additional condition was imposed by Council:

“Prior to the issue of any Construction Certificate, the Concept masterplan, dwg.
240060-DA-001-E, Version Q, prepared by ADW Johnson and dated 2/09/2021 is to
be amended to remove sites 104, 112, 113 and 114 from the area outside the
development footprint approved under DA 16-2007-15-3.”

A locality plan is provided at (ATTACHMENT 2).

This application was previously reported to the 25 October 2022 Council meeting
however, was deferred due to a late request for amended information being issued
by the NSW Rural Fire Service (RFS). The additional information has since been
provided by the applicant and General Terms of Approval have been issued by the
NSW RFS. The modified General Terms of Approval are included in the conditions
contained in (ATTACHMENT 1).

Proposal

The modification application seeks to modify the caravan park approved under

DA 16-2007-15-5, which was determined by Council at its 26 October 2021 meeting.
The modification seeks to amend conditions of consent and the approved plans. The
amendments sought are as follows:

e Deletion of condition 1.1 of the consent, which required the plans to be updated to
remove sites 104, 112, 113 and 114

e Internal layout changes including the relocation of the north-western perimeter
road and relocation of the stormwater basin situated in the north-western corner of
the development area

e Adjustment to the road alignment to widen the corridor for koala passage between
the dam to facilitate koala habitat retention
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e Reduction of the approved yield by 2 sites as a result of adjustments to the
location and dimensions of various long term sites within the development
footprint, resulting in a total of 111 long term sites and the maintenance of 2 short
term sites (113 sites in total)

e Ecological restoration of areas under the Vegetation Management Plan

e Moadifications to conditions 75 and 90, which relate to swimming pool access and
mosquito management

e Other minor amendments and adjustments as outlined within the Planners
Assessment Report (ATTACHMENT 3).

Site Description and History

The subject site is legally identified as Lot 2 DP 954600, is rectangular in shape and
with an area of approximately 8.09ha. The site contains a large dam, which was
created as a result of historic sand mining activities. The site previously contained 2
dwellings and a farm shed, which have recently been demolished. The site contains
areas of vegetation, which are mapped as containing preferred koala habitat and
endangered ecological communities.

The site is zoned RU2 Rural Landscape and rural residences are located to the west
and east. To the south is an approved caravan park, comprising 196 long term sites,
known as the Sunrise over 55s lifestyle community. A wetland is located to the north
and north east of the site.

The original DA was approved in 2008 for 156 sites including 81 long-term sites and

75 short-term sites. The DA has been subject to a number of modifications since its
original approval.

Key Issues

The key issues identified during assessment relate to the environmental impacts. A
detailed assessment of the DA is contained within the Planners Assessment Report
(ATTACHMENT 3).

Environmental Impacts

The previous modification application (DA 16-2007-15-5) sought to remove an
additional 0.48ha of native vegetation, including 6 koala feed trees. The tree removal
was assessed and supported by Council officers subject to conditions of consent
including the planting of 80 compensatory preferred koala feed trees at the rear of the
site. To improve the koala corridor to the north of the development, Condition 1.1 was
added to the consent during the 26 October 2021 Council meeting, which required
that sites 104, 112, 113 and 114 be removed.

Following determination of the application, post approval consultation was
undertaken between the applicant, interest groups and Council officers to identify
opportunities to increase the separation between the development areas and the
dam to the north-west to facilitate improved koala movement.
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In order to achieve the widening of the koala corridor, this modification seeks to
amend the approved design by relocating the north-western perimeter road,
relocating the stormwater basin that was situated in the north-western corner of the
development area and an adjustment to the road alignment. The amended design
also results in the retention of an additional koala tree.

The modified plans were assessed by Council’s Environmental Planner who
supported the amendments subject to new and modified conditions. The new
conditions recommended by Council’'s Environmental Planner require the salvaging
of preferred koala feed tree saplings from the development site for planting
elsewhere and the retention of preferred koala feed trees within the location of the 2
short term sites where possible.

Concern was raised in the submissions regarding the installation of koala friendly
fencing. In response, Condition 62B has been amended to provide clarity on the
fencing type to be used on the site. The new and amended conditions recommended
for endorsement have been outlined in the conditions of consent in (ATTACHMENT
1).

The modification application also seeks to remove Condition 1.1, which required the
removal of sites 104, 112, 113 and 114 from the area outside the development
footprint approved under DA 16-2007-15-3. This condition is proposed to be removed
to reflect the proposed amendments to the site layout and improved retention of
koala habitat areas under this modification.

Conclusion

It is considered that the proposed modification results in improved environmental
impacts and is therefore supported by Council staff, subject to the recommended
conditions of consent in (ATTACHMENT 1).

Overall, the land use will remain unchanged as previously approved (caravan park),
and the development will continue to provide both long term and 2 short term sites.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The modification application could be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.
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Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | Yes As a result of the reduction of

(§7.11) approved yield by 2 sites under
the application, the applicable
developer contributions have
reduced from $596,242 to $570,
862 (subject to CPI increases).

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The modification application is consistent with the relevant planning instruments
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens
Development Control Plan 2014 (DCP 2014). A detailed assessment against these
environmental planning instruments is contained within the Planners Assessment

Report contained at (ATTACHMENT 3).

there is a risk that the
determination of the DA
may be challenged by
the applicant in the Land
and Environment Court.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

If the DA is approved, Low Accept the recommendation. | Yes

there is a risk that the

determination of the DA

may be challenged by a

third party in the Land

and Environment Court

through a judicial review.

If the DA is refused, Medium | Accept the recommendation. | Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The proposed modification provide long term sites for residency, which will have
ongoing positive impacts on the local economy and contribute to housing supply.

Built Environment

The proposed modification will not cause harm to the existing character of the area.
The proposed amendments to the entry signage are considered minor in nature and
appropriate in identifying the site. The signage is compatible with the surrounding
landscape.

Natural Environment

The proposed modification will result in habitat connectivity between the development
area and the dam resulting in improved environmental outcomes. The new and
modified recommended conditions require salvaging of existing saplings on the site
for replanting, the retention of koala feed trees within the short terms sites where
possible and clarity regarding the use of koala friendly fencing.

CONSULTATION
Consultation with key stakeholders, including external agencies and internal referral
officers has been undertaken for the purposes of the assessment of the application.

Consultation with the public occurred through the notification process.

Public exhibition

The application was notified in accordance with Councils Community Engagement
Strategy from 26 May 2022 until 9 June 2022. During this period 2 submissions were
received.

A detailed response to the submissions is outlined within the Planners Assessment
Report (ATTACHMENT 3).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Recommended Conditions of Consent.
2) Locality Plan.
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3) Planners Assessment Report.
COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

Note: Any third party reports referenced in this report can be inspected upon request.

TABLED DOCUMENTS

Nil.
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16-2007-15-6
Site History
The site has historically been used as a rutile and sand mine. A large dam located in the north

east of the site remains as a result of previous mining activity. The site is used for rural residential
purposes and had previously contained two dwellings that have since been demolished.

The original DA for a caravan park was approved on the 21st of February 2008, comprising of 156
sites, including 81 Long-Term Sites and 75 Short-Term Sites.

This development consent has subsequently been modified three times under Section 4.55
(formerly Section 96) of the Environmental Planning & Assessment Act 1979, as follows:

» DA-16-2007-15-3 — Section 96(1A) Application for the modification of Staging and Addition
of Fifteen (15) Sites and Car Wash - Approved on 22nd November 2011.

» DA-16-2007-15-4 — Section 4.55(1) Application to correct an administrative error to consent
- Approved on 29th April 2019.

» DA 16-2007-15-5 — Section 4.55(2) Application to amend lot layout and intemal road
network, reduce total number of sites to 119, amend short term sites to long term, new
community facilities and additional dwelling sites — Approved by Council 26 October 2021.

DA16-2007-15-2 was a Section 96(1A) Application to amend the intemal site layout and
configuration, however was withdrawn prior to determination.
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PROPERTY DETAILS
Property address 16 Trotter Road BOBS FARM
Lot and DP LOT: 2 DP: 954600
Zoning RU2 RURAL LANDSCAPE

Site constraints that affect the Bushfire Prone Land — Vegetation Category 1 and 3

modification Koala Habitat — Preferred, 50m buffer over cleared, link over
cleared and mainly cleared.

Endangered Ecological Communities — Swamp Sclerophyll
Forest

Biodiversity Values Mapping

Coastal Management - Proximity to Coastal Wetlands,
Coastal Environment and Coastal Use

Combined Corridor Map — Core habitat, local link, landscape
habitat link

NSW Wildlife Atlas — koala

Flood Prone Land

LEP Wetlands
ASSESSMENT SUMMARY
Designated Development The application is not designated development
Integrated Development The application does require additional approvals listed under

s.4.46 of the EP&A Act

Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was referred to the following internal specialist staff. The comments of
the listed staff have been used to carry out the assessment against the S4.15 Matters for
Consideration below.

Development Engineer — Given the proposed modification includes amendments fo the design and
location of stormwater basins and access arangements, the application was referred to Council’'s
Development Engineer for assessment. The proposed amendments were supported by Council's
Development Engineer subject to amendments to existing Condition 106B (proposed 106C).

Development Contributions — Supported with amended conditions.

Natural Systems — The application was referred to Council’s Natural Systems team for comment.
Council's Natural Systems team supported the majority of the proposed modification noting that
the amendments result in the retainment of habitat connectivity between the development area

Page 5 of 32
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and the dam. Natural Systems however did not support the amendment to condition 70, which
would allow for minor up-lighting at the sites entry. This was not supported on the basis that a
roadside corridor of native vegetation exists on the opposite side of the road to the site and that
the ‘National Light Pollution Guidelines for Wildlife Including Marine Turtles, Seabirds and
Migratory Shorebirds’ (Commonwealth of Australia 2020) strongly advises against the use of up-
lighting due to impacts on fauna. The other proposed modifications were supported subject to
conditions. The conditions have been included within the recommended conditions of consent.

Environmental Health — The proposal seeks to use the approved maintenance shed as a
community workshop/men’s shed which is located within 10m of the boundaries including those of
internal neighbouring sites. This is inconsistent with Section 88(1) of the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings)
Regulation 2021. However, Section 88(2) allows a concession fo the 10m setback control as long
as Council is satisfied that the community building will be properly screened, fenced, enclosed or
otherwise treated to reduce noise and amenity impacts. Council’'s Environmental Health Officer
therefore requested that an Acoustic Impact Assessment be provided to understand the potential
impacts of the community building (workshop) location and any mitigation measures required. An
Acoustic Impact Assessment was provided to Council prepared by Spectrum Acoustics. The
acoustic assessment was assessed by Council’'s Environmental Health officer and ultimately the
modification was supported subject to conditions which have been included in the recommended
conditions of consent. Further discussion regarding noise impacts and the acoustic assessment is
included in the assessment against the Regulation and Chapter B3 of the Port Stephens
Development Control Plan (DCP).

External Referrals

The proposed modification was referred to the following extemal agencies in accordance with
clause 109 of the regulations:

Rural Fire Service (RFS) — The application was referred to the NSW Rural Fire Service (RFS) for a
modified Bushfire Safety Authority (BSA), as the application is for a Special Fire Protection
Purpose (Caravan Park) and is therefore considered integrated development per the Rural Fires
Act 1997. A modified BSA was issued by the RFS dated 3 November 2022, which supported the
proposed modification subject to conditions outlined within the referral.

Department of Planning and Environmental — Water (DPE Water) — The application was referred
to DPE Water as integrated development under the Water Management Act 2000 as the proposed
amendments to the master plan are within proximity to a coastal wetland and watercourse.
Updated General Terms of Approval (GTAs) were not received within the statutory timeframe.
Given the modifications are minor in nature it is considered that the existing GTAs are still
relevant.

Transport for New South Wales (TINSW) — The original application was sent Roads and Maritime
Services (now Transport for NSW (TfNSW)) for comment. Accordingly, the proposed modification
was sent to TINSW for further comment. In response, TINSW raised no objection and provided no
requirements for the proposed development as it is was considered there will be no significant
impact on the nearby classified (State) road network, being Nelson Bay Road.
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MODIFICATIONS INVOLVING MINIMAL ENVIRONMENTAL IMPACT - S4.55(1A)

S$4.55(1A)(a) — Minimal Environmental Impact

The proposal is considered to be of minimal environmental impact as:

» The proposal does not result in any additional vegetation removal but rather seeks to
improve environmental outcomes through widening the movement corridor between the
northern development footprint and the south western portion of the dam to facilitate
improved koala movement opportunities.

+ Conditions are recommended to be included on the consent, which requires the salvaging
of preferred koala feed tree saplings from the development site and the retention of
preferred koala feed trees within the location of the two short term sites where possible,
contributing to improved environmental outcomes.

o The proposed workshop/men’s shed will not result in adverse amenity impacts subject to
recommended conditions regarding construction and operational matters.

S4.55(1A)(b) — Substantially The Same Development

The development as modified is substantially the same as the approved development for the
following reasons:

e The proposed modification generally maintains the same development footprint as
approved with minor amendments to the north-western corner of the development site
through the relocation the stormwater basin and sewer pump southward to widen the
movement corridor to facilitate improved koala movement opportunities and retain
additional vegetation.

* The land use will remain unchanged as previously approved (caravan park).
* The proposal will continue to provide both long term and two short term sites.

* The footprint of the approved maintenance shed remains unchanged despite its proposed
use as a community workshop in addition to the maintenance shed use.

*» The proposal seeks to reduce the number of sites from the approved 115 to 113, which are
to be located within largely the same footprint as previously approved.

On this basis, the application is considered substantially the same.

S4.55(1A)(c) — Notification

The application has been notified from 26 May 2022 — 9 June 2022 in accordance with Councils
Community Participation Plan.

$4.55(1A)(d) — Submissions
The matters raised in the submissions objecting to the development are discussed in the table

below:
Objection Comments
The submission noted appreciation for the Noted.

modification that allows for further retention of
koala feed and habitat trees noting that the
design amendment creates a better koala
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Objection

Comments

corridor.

The objection sought clarification on the
proposed fencing. It was noted that the plans
indicate that use of steel palisade fencing and
rural post and timber rail fencing around the
site. The submissions noted that confirmation
was needed that fencing on site does not
obstruct the koala/wildlife corridor.

The submissions requested that short term
sites be constructed in a way that minimises
the impact to surrounding vegetation to enable
the corridor.

Condition 62A relates to fencing and was
recommended to be amended by Council’'s
Natural Systems team to note that boundary
fencing as shown in the approved landscape
plan can be installed along the southern
boundary (frontage to Trotters Road), along
the western boundary in line with Lots 3 — 11,
and along the eastern boundary alongside the
stormwater basin. The remainder of the site is
required to use koala friendly fencing, which
includes an open post and rail or post and wire
fence. The conditions note that any alternative
fencing proposed must be agreed in
consultation with Council’s Natural Systems
team. The amended conditions have been
included in the recommended conditions.

All trees within the short term sites are to be
maintained in accordance with APZ
requirements and the Planning for Bushfire
Protection 2019. Notwithstanding, a condition
has been recommended to be included on the
consent noting that the Eucalyptus tereticornis
trees within the location of the two short term
sites should be retained where possible.

Concern was raised over the impervious area
resulting from the proposed development
which was noted to exceed Council's DCP
requirements. |t was noted that the increased
impervious area may increase flood risk to
neighbouring properties and threat to the
wetlands buffer.

The submissions noted errors within reports
submitted with the DA including within the
drainage plan.

The impervious area is decreasing as a result
of the proposed modification to reduce the
required clearing. When assessing a
modification application, Council can only
consider matters that directly relate to the
items being modified and cannot undertake a
reassessment of the existing approvals in
place. The original DA was granted consent
prior to the current DCP and respective
stormwater requirements.

Flooding has been assessed by Council under
previous DAs. Flooding impacts are not
expected to be exacerbated as a result of the
proposed modifications.

The stormwater design is required to be
designed to include stormwater quality
improvement devices to ensure no impacts to
the nearby wetland. The modified stormwater
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Objection Comments
plans have been assessed and supported by
Council’s Development Engineering team.

The modification application was referred to
the Rural Fire Service (RFS) who issued a
modified Bushfire Safety Authority (BSA) in
support of the proposed development.

The submission suggested that the APZ is also
incorrect.

When assessing any application, the RFS
review the proposal to ensure it complies with
standards regarding setbacks, provision of
water supply and other matters considered to
be necessary to protect persons, property or
the environment from danger that may arise
from a bush fire including asset protection
zones. As noted above, the RFS assessed the
modification application and issued a modified
BSA demonstrating that the proposal has
satisfied all items of the Planning for Bushfire
Policy 2019.

The submissions noted that the plans Councils internal specialist staff and external

associated with the development should be agencies where required review and assess

reviewed by a fully qualified independent body. _the lodged documenlalion._ Council officers are
independent from the applicant.

As previously noted, Condition 62A relates to
It was noted that the palisade fencing should fencing and was recommended to be

be made to be koala friendly to ensure koala amended by Council's Natural Systems team
can utilise the corridor. to note that the fencing as shown in the
approved landscape plan can be installed
along the southem boundary (frontage to
Trotters Road), along the westem boundary in
line with Lots 3 — 11, and along the eastern
boundary alongside the stormwater basin. The
remainder of the site is required to use koala
friendly fencing, which includes an open post
and rail or post and wire fence. This includes
the fencing adjacent to the corridor. The
amended conditions has been included in the
recommended conditions.

$4.55(3) — 84.15(1) Assessment

s4.15(1)(a)(i) — The provisions of any EPI

The application is consistent with the provision of the PSLEP 2013 and all relevant SEPPs
applicable to the proposal.
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State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 2 Coastal Management

The subject land is located with the Coastal Environment Area, Coastal Use Area and land within
the proximity area of a coastal wetland.

The application seeks to modify the approved stormwater basin location and size as well as
reduce the amount of clearing required to facilitate the proposal and was therefore referred to
Council's Natural Systems and Development Engineering sections. It was concluded that the
proposed modifications will not impact the biophysical or ecological integrity of the adjacent
wetland, nor is it considered to impact the quality/quantity of the surface and ground water flows to
and from the respective wetland areas.

The proposed amendments are not considered likely to further impact the coastal environment
area, nor the coastal use area, but rather improve outcomes given further vegetation is being
retained as a result of the modifications. It is therefore considered that the proposal is consistent
with the Chapter 2 of this SEPP.

Chapter 4 Remediation of Land

Section 4.66 of this policy requires the consent authority to consider whether land is contaminated,
is in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.

The site has historically been used for rutile and sand mining, established during the 1960s. The
site has also been used to support a residential dwelling and a tea tree plantation since 1980. The
previous modification (16-2007-15-5) was supported by a Preliminary Site Investigation (PSI) to
investigate potential contamination of the site. The proposal was supported by Council officers
subject to conditions, which were included on the consent and remain in the recommended
conditions.

The proposal does not seek to extend the building footprint beyond the approved area and
therefore further investigation regarding contamination are not required. It is considered that
current conditions imposed on the consent address contamination on site.

State Environmental Planning Policy (Housing) 2021
Part 9 Caravan Parks

On 26 November 2021, State Environmental Planning Policy (Housing) 2021 (Housing SEPP)
commenced, which consolidated a number of housing related State Environmental Planning
Policies, including State Environmental Planning Policy No 21 — Caravan Parks (SEPP 21).

Section 133 of this policy outlines matters to be considered by Council prior to granting
development consent. An assessment against these matters is provided below:

Clause Comment

(a) whether, because of its location or The development was approved under DA
character, the land concerned is particularly 16-2007-15-5 with 115 sites including 113

suitable for use as a caravan park for tourists | 10ng terms sites and 2 short term sites. The
or for long-term residence proposal seeks to reduce the yield to 111 long

term sites and maintain the 2 short term sites.

As previously assessed under the original
application, the land is considered to be
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Clause

Comment

appropriate for long-term residences.

(b) whether there is adequate provision for
tourist accommodation in the locality of that
land, and whether existing or potential tourist
accommodation will be displaced by the use of
sites for long-term residence,

There is no known shortage of tourist
accommodation within the locality. The
proposal seeks to retain the approved two
short terms sites.

(c) whether there is adequate low-cost
housing, or land available for low-cost housing,
in that locality

Under the modification, the development
would continue to provide long term sites,
potentially suitable for housing purposes. The
development provides a positive contribution
to the local housing mix.

(d) whether necessary community facilities
and services are available within the caravan
park to which the development application
relates or in the locality (or both), and whether
those facilities and services are reasonably
accessible to the occupants of the caravan
park

The approved development included a
number of community facilities including a
swimming pool, bowling green, recreational
hall, gym, library, theatre room, kitchen,
lounge and BBQ facilities. These facilities will
remain unchanged by the modification.

The modification also seeks to allow for the
use of the already approved maintenance
shed as a community workshop as well
providing further community facilities for the
development.

Access to all facilities and services will be
maintained within the site.

(e) any relevant guidelines issued by the
Director, and

N/A

(f) the provisions of the Local Government
(Caravan Parks and Camping Grounds)
Transitional Regulation 1993.

This regulation is repealed and was in effect
from 1 July 1993 to 31 August 1995.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4 Koala Habitat Protection 2021

Chapter 4 of this policy aims to encourage the conservation and management of areas of natural
vegetation that provide habitat for koalas to support a permanent free-living population over their
present range and reverse the current trend of koala population decline. The site is mapped as
containing preferred koala habitat.
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The proposed modifications seek to improve outcomes for koala habitat and corridors on the site
through amendments to the approved design, these amendments include:

» Relocation of the stormwater basin and sewer pump southward to widen the movement
corridor between the development and dam. To facilitate this relocation, three (3) sites are
proposed to be removed and the perimeter road realigned. These amendments also result
in the retention of a koala use tree previously approved for removal.

* In the corridor all non-native trees are proposed to be removed and replaced by preferred
koala tree species as per the Port Stephens Council Koala Plan of Management.

The proposed modifications have been supported by Council’'s Natural Systems team subject to
new and amended conditions which have been put it in the recommended conditions of consent.

s4.15(1)(a)(ii) — Any Draft EP|

Notes (what draft EPI if needed and
comments where not compliant)

& There are no draft EPI's that are
relevant to the proposed
development

] A draft EPI is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the
document.

s4.15(1)(a)(iii) — Port Stephens Development Control Plan 2014

Chapter

Compliant

Notes (where needed or if not compliant)

B

X1 General Controls

B2 Natural Resources

The application largely seeks to improve
environmental outcomes and retain additional
vegetation to improve the habitat corridor to
what had previously been approved. Council's
Natural Systems team supported the proposed
modification noting that the amendments result
in the retainment of habitat connectivity
between the development area and the dam.

Notwithstanding the above, Council's Natural
Systems did not support the amendment to
condition 70, which would allow for minor up-
lighting at the sites entry. This was not
supported on the basis that a roadside corridor
of native vegetation exists on the opposite side
of the road to the site and that the ‘National
Light Pollution Guidelines for Wildlife Including
Marine Turtles, Seabirds and Migratory
Shorebirds’ (Commonwealth of Australia 2020)
strongly advises against the use of up-lighting
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due to impacts on fauna.

Overall, the proposed modification is
considered to be consistent with Section B2 of
the DCP.

B3 Environmental Management
B3.C Noise

The proposal seeks to use the approved
maintenance  shed as a community
workshop/men’s shed, which is located within
10m of the boundaries including those of
internal neighbouring sites. An Acoustic Impact
Assessment prepared by Spectrum Acoustics
was provided to Council, which found that the
noise generated from the proposed workshop
could be mitigated through construction
techniques (steel cladding, laminated glass for
windows and innerskin of sound check plaster
board) as well as operational techniques
including operating hours and closure of any
doors along the northern, southem and eastern
facades whilst power tools are being utilised.

Conditions have been recommended to address
the mitigation measures noted within the
Acoustic Impact  Assessment. Further
discussion regarding noise impacts and the
acoustic assessment is included in the
assessment against the Local Government
(Manufactured Home Estates, Caravan Parks,
Camping Grounds and Moveable Dwellings)
Regulation 2021 below.

B4 Drainage and Water Quality

Given the proposal seeks to relocate the
approved stormwater basin and amend their
sizing, the application was required to be
assessed against Chapter B4 and was refemred
to Council Development Engineer for
assessment. The proposed  stormwater
amendments were supported by Council's
Development Engineer. The updated
stormwater report is included under amended
Condition 106C.

B8 Road Network and Parking

The proposal seeks to amend the approved
access to the site and reduce the number of

Page 13 of 32

PORT STEPHENS COUNCIL

100




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 2 - ATTACHMENT 3 PLANNERS ASSESSMENT REPORT.

16-2007-15-6

long term sites from 113 to 111 sites. It is noted
however, that the proposal was previously
assessed as containing 117 long term sites with
this being number being reduced through a
condition imposed by Council.

Council’'s Traffic Engineer reviewed the
proposal and raised no concerns with the
proposed modifications noting there will be no
significant impact on the local road network.
Visitor car parking provided remains unchanged
by the proposed modifications.

C [ Development Types N/A

D [ Specific Areas N/A

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section
93F

Notes (where needed)

i There are no planning agreements that have
been entered into under section 7 4 relevant
to the proposed development.

s4.15(1)(a)(iv) — The requlations

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2021

The Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds &
Moveable Dwellings) Regulation 2021 (LG Regulations) contains standards for Caravan Parks.
Clause 71 of the regulations state that Council must not grant an approval to operate a caravan
park or camping ground, under the Local Government Act 1993 (LG Act) unless it is satisfied that
it will be designed, constructed, maintained and operated in accordance with the relevant
requirements of Subdivisions 1-8 of Division 3 of the LG Regulation.

The relevant matters relate to the design and operation of the site. A Section 68 approval cannot
be granted to an operation that is inconsistent with the approved development, therefore,
consideration has been given to the relevant provisions of the LG Regulations for the purposes of
DA assessment.

Part 3 Caravan parks, camping grounds and moveable dwellings

Division 3 Caravan Parks and Camping Grounds
Subdivision 2 Setbacks

Section 88 requires any community building to be setback 10 metres from the caravan park
boundary or a dwelling site boundary (unless appropriately screened, which in this case a setback
of 3-5 metres applies).

The proposal seeks to use the approved maintenance shed as a community workshop/men’s
shed, which is located within 10m of the boundaries including those of internal neighbouring sites.
This is inconsistent with Section 88(1). However, as noted above, Section 88(2) allows a
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concession to the 10m setback control as long as Council is satisfied that the community building
will be properly screened, fenced, enclosed or otherwise treated to reduce noise and amenity
impacts.

An Acoustic Impact Assessment was prepared by Spectrum Acoustics to enable Council to
understand the potential impacts of the community building (workshop) location and any mitigation
measures required. The Acoustic Impact Assessment found that the noise generated from the
proposed workshop could be mitigated through construction techniques (steel cladding, laminated
glass for windows and innerskin of soundcheck plaster board) as well as operational techniques
including operating hours and closure of any doors along the northern, southern and eastern
facades whilst power tools are being utilised.

Conditions have been recommended noting that the community building (workshop) must be
constructed in accordance with the minimum construction requirements detailed within the
Acoustic Assessment Report, condition of operating hours and that all doors and windows along
the northem, southern and eastern facades to remain closed when shed is in use.

The acoustic assessment was assessed by Council’s Environmental Health officer and ultimately
the location of the proposed workshop was supported.

s4.15(1)(b) — The likely impacts of the development

Notes (where needed)

& Social and Economic Environment: There The proposed modification will continue to
would be beneficial impacts as a result of the | provide long term sites for residency, which will
development. have ongoing positive impacts on the local

economy and housing demands.

BJ Built Environment: The proposed The proposed modifications will not cause harm
development would not cause harm to the to the existing character of the area. The
existing character. proposed amendments to the entry signage are

considered minor in nature and appropriate in
identifying the site.

[z Natural Environment: There are no adverse | The proposed modification will result in the
impacts expected as a result of the proposed | retainment of habitat connectivity between the
development and appropriate conditions development area and the dam resulting in
have been added. improved environmental outcomes. The new

and modified recommended conditions require
salvaging of existing saplings on the site for
replanting, the retainment of koala feed trees
within the short terms sites where possible and
clarity regarding the use of koala friendly
fencing.

s4.15(1)(c) — The suitability of the site

The site suitability considerations assessed under the original application remain unchanged as a
result of the proposed modification. The modification improves ecological outcomes and the site
remains suitable for the proposed development.
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Stage Two
28 LONG TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $4,984.00
Eiggt;\ggen Space, Parks and $968.00 $27.104.00
Sports and Leisure Facilities $2,281.00 $63,868.00
Cultural and Community Facilities $1,147.00 $32,116.00
Road Works $432.00 $12,096.00
Fire & Emergency Services $70.00 $1,960.00
Total $142,128.00
Stage Three
47 LONG TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $8,366.00
Eiggt;\ggen Space, Parks and $968.00 $45.496.00
Sports and Leisure Facilities $2,281.00 $107,207.00
Cultural and Community Facilities $1,147.00 $53,909.00
Road Works $432.00 $20,304.00
Fire & Emergency Services $70.00 $3,290.00
Total $238,572.00
2 SHORT TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $356.00
E‘;zgfvgge" Space, Parks and $968.00 $1,936.00
Sports and Leisure Facilities $2,281.00 $4,562.00
Cultural and Community Facilities $0.00 $0.00
Road Works $216.00 $432.00
Fire & Emergency Services $70.00 $140.00
Total $7,426.00

Note: The amount of contribution payable under this condition has been calculated at
the time of determination and in accordance with the Port Stephens Section 94
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ITEM NO. 3 FILE NO: 22/239514
EDRMS NO: PSC2019-05625

ELECTION SIGNAGE
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse continuing to utilise the development standards contained within the
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 for the management of election signage during future electoral
campaigns.

2) Endorse the development of an election sighage education program as
standard process 6 weeks prior to commencement of future electoral
campaigns.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

325 Councillor Giacomo Arnott
Councillor Jason Wells

It was resolved that Council:

1) Endorse continuing to utilise the development standards contained
within the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 for the management of election
signage during future electoral campaigns and that if signage does not
comply with these development standards that Council impound
relevant signage within 24 hours of complaint being lodged in
Council’'s CRM system.

2) Endorse the development of an election signage education program as
standard process 6 weeks prior to commencement of future electoral
campaigns.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

This report is in response to a matter arising from the 23 August 2022 Council
meeting (ATTACHMENT 1), requesting that staff investigate strategies and
approaches that may assist with strengthening regulation and enforcement action for
all future election campaigns.

This investigation has now been completed, with benchmarking undertaken in
collaboration with a number of local government organisations including Newcastle,
Maitland, Lake Macquarie, Cessnock, Singleton, Central Coast and Midcoast
Councils. Through this benchmarking, it was determined that the current approach
from Port Stephens is consistent with that being used by other local government
organisations.

The collective approach from the majority of Councils is to rely on the development
standards contained within the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 which provides specific development
standards relating to election signs (ATTACHMENT 2).

As part of the benchmarking with other Councils has identified approach was where a
designated areas made available for the erection of election signage with a monetary
bond payable to Council. This bond is refundable once signage has been removed by
the applicant. Advice has been that this has created an additional burden on
administrative resources and has not had a significant impact in limiting non-
compliant election signage across the Local Government Area.

Through this investigation, the approach of staff to election signage compliance has
been confirmed as generally consistent with other local government organisations. As
per the recommendations, it is proposed that staff continue to undertake election
signage compliance operations and strengthen candidate awareness of the
development standards through education programs.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The recommendations of this report will not create additional financial or resourcing
implications.

PORT STEPHENS COUNCIL 121



MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes Existing compliance activities.
Reserve Funds No
Developer Contributions | No
(§7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The recommendations of this report utilise NSW State legislation and development
standards that apply to the specific subject matter. No significant legal or policy risks
have been identified.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that the Medium Endorse the Yes
creation of additional recommendations

compliance controls or
policies above State
legislation places a
higher burden on
Council’s limited
resources.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Significant implications relating to social, economic and environmental matters have
not been identified.

CONSULTATION

Consultation has been undertaken by the Compliance Section to ensure that our
current approach is fair and reasonable, complies with the relevant legislation, is
consistent with other NSW Councils, is aligned with the needs of other sections of
Port Stephens Council and meets community expectation.

Internal

e Development and Compliance Section
e Governance Section
e Assets Section
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External

Maitland Council
Cessnock Council

Lake Macquarie Council
Central Coast Council
Newcastle Council
Singleton Council
Midcoast Council

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Minute No. 228, 23 August 2022.

2) State Environmental Planning Policy (Exempt and Complying Development Codes)
2008.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 MINUTE NO. 228, 23 AUGUST 2022.

| MINUTES ORDINARY COUNCIL -23 AUGUST 2022

Cr Giacomo Arnotit foreshadowed a Matter Arising.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Amott,
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve
Tucker and Jason Wells

Those against the Motion: Nil.

The motion was carried.

ORDINARY COUNCIL MEETING - 23 AUGUST 2022
MATTER ARISING

228 Councillor Giacomo Arnott
Councillor Jason Wells

It was resolved that Council:

1) Notes that during the 2021 Council campaign, several candidates
were responsible for the placement of illegal campaign signage.

2) Notes that members of the public, and other candidates, reported
illegal signage on several occasions, with action to remedy the
signage being slow and sometimes not occurring at all.

3) Notes thatillegal signage has the potential to cause traffic issues, and
introduces safety issues for pedestrians.

4) Agrees that illegal signage remaining up is a minor issue in the grand
scheme of things, but has the potential to subvert democracy if one or
more candidates can unfairly place their signs in high impact areas
unlawfully.

5) Requests the General Manager prepare a report on how to strengthen
Council enforcement policies for illegal election signhage, to ensure
better guidelines and response protocols to be in place prior to the
next Council election.

6) The resolution of Council be forwarded to NSW Electoral Commission.

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Peter
Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan and Glen Dunkley.

The motion was carried.
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ITEM 3 - ATTACHMENT 2 STATE ENVIRONMENTAL PLANNING POLICY
(EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008.

ATTACHMENT 2

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

Subdivision 13 Election signs
2.106 Specified development

(1) The display of any poster that contains electoral matter in relation to an election
held under the Commonwealth Electoral Act 1918 of the Commonwealth, the
Parliamentary Electorates and Elections Act 1912 or the Local Government Act
1993 is development specified for the purposes of this code.

(2) In this clause, electoral matter means:

(a) any matter that is intended or calculated or likely to affect or is capable of affecting
the result of an election or that is intended or calculated or likely to influence oris
capable of influencing an elector in relation to the casting of his or her vote at an
election, or

(b) the name of a candidate at an election, the name of the party of any such
candidate and the picture of any such candidate (including any photograph of the
candidate and any drawing or printed matter that purports to depict any such
candidate or to be a likeness or representation of any such candidate).

2.107 Development standards

The standards specified for that development are that the development must:

(a) notbe more than 0.8m? in area, and

(b) if on the site of a heritage item or draft heritage item—not be attached to a
building, and

(c) be displayed by or on behalf of a candidate at an election referred to in clause
2.106 or the party (if any) of any such candidate, and

(d) be displayed in accordance with any relevant requirements of the Act under which
the election is held, and

(e) be displayed only during the following periods:

(i) 5 weeks immediately preceding the day on which the election is held,

(ii) the day on which the election is held,

(iiiy 1 week immediately following the day on which the election is held.
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ITEM NO. 4 FILE NO: 22/270051
EDRMS NO: PSC2022-01759

DRAFT LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN - AMENDMENT 2
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Note that there were no submissions received during the exhibition period.

2) Approve the Port Stephens Local Infrastructure Contribution Plan — Amendment
No. 2 as amended (ATTACHMENT 1).

3) Provide public notice that the Port Stephens Local Infrastructure Contribution
Plan — Amendment No. 2 has been approved, in accordance with the
Environmental Planning and Assessment Regulations 2021 (NSW).

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

326 Councillor Steve Tucker
Councillor Leah Anderson

It was resolved that Council:

1) Note that there were no submissions received during the exhibition
period.

2) Approve the Port Stephens Local Infrastructure Contribution Plan —
Amendment No. 2 as amended (ATTACHMENT 1).

3) Provide public notice that the Port Stephens Local Infrastructure
Contribution Plan — Amendment No. 2 has been approved, in
accordance with the Environmental Planning and Assessment
Regulations 2021 (NSW).

4) The General Manager will, by the end of March 2023, provide a report
to Council outlining:
I. What actions Council could take to revoke the developer contribution
discount which is applied to caravan parks and moveable dwellings
ii. The impact of Council revoking the developer contribution discount
which is applied to caravan parks and moveable dwellings
iii. What actions Council could take to increase the haulage fees
applicable to extractive industries which use Council's local roads
iv. The impact of Council increasing the haulage fees applicable to
extractive industries which use Council's local roads.
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Cr Giacomo Arnott moved the following amendment, which was accepted by the
mover and seconder and merged into the original motion:

1) Note that there were no submissions received during the exhibition period.

2) Approve the Port Stephens Local Infrastructure Contribution Plan — Amendment
No. 2 as amended (ATTACHMENT 1).

3) Provide public notice that the Port Stephens Local Infrastructure Contribution
Plan — Amendment No. 2 has been approved, in accordance with the
Environmental Planning and Assessment Regulations 2021 (NSW).

4) The General Manager will, by the end of March 2023, provide a report to
Council outlining:

v. What actions Council could take to revoke the developer contribution discount
which is applied to caravan parks and moveable dwellings

vi. The impact of Council revoking the developer contribution discount which is
applied to caravan parks and moveable dwellings

vii.  What actions Council could take to increase the haulage fees applicable to
extractive industries which use Council's local roads

viii. The impact of Council increasing the haulage fees applicable to extractive
industries which use Council's local roads.

Councillor Peter Kafer left the meeting at 8:00pm.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Steve Tucker and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

327 Councillor Giacomo Arnott
Councillor Steve Tucker

It was resolved that Item 13 be brought forward to Item 5 and Item 9 be
brought forward to Item 6.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Steve Tucker and Jason Wells.

Those against the Motion: Nil.
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The motion was carried.
BACKGROUND

The purpose of this report is to advise Council of the outcomes of the consultation
undertaken on the draft Port Stephens Local Infrastructure Contribution Plan (LIC) —
Amendment No. 2 (the Amendment) and to seek Council endorsement to make the
Amendment (ATTACHMENT 1).

Council collects local infrastructure contributions to support growth from new
developments by funding community infrastructure such as local roads, pathways,
parks and sporting facilities. Local infrastructure contributions are levied in
accordance with Part 7 of the Environmental Planning and Assessment Act 1979
(EP&A Act) and the endorsed LIC plan. The funds collected must be allocated to the
projects identified within the LIC plan.

The LIC plan is amended on an annual basis to make administrative changes and to
update projects identified to support growth and development.

At its meeting on 13 September 2022, Minute No. 245 (ATTACHMENT 2), Council
endorsed the draft Amendment for public exhibition. The draft was publicly exhibited
for 28 days from Thursday 15 September 2022 to Thursday 13 October 2022 in
accordance with the Environmental Planning and Assessment Regulations 2021
(NSW) (EP&A Regulation).

The exhibited draft amendment included the removal of infrastructure items, the
amendment of the amounts required to deliver infrastructure items and the
introduction of additional infrastructure items.

The administrative amendments to the LIC plan relates to:

e clarifications regarding secondary dwellings, moveable dwellings and cost of
works

e replacement of any reference to the recently repealed Environmental Planning
and Assessment Regulations 2000 (EP&A Regulation) and its contents with the
Environmental Planning and Assessment Regulations 2021 (EP&A Regulation)
and its contents.

The removal of infrastructure items from the LIC plan relates to:

e items that have been funded by the LIC plan and completed

e items that have been funded by sources other than infrastructure contributions (i.e.
grant funding)

e items that are not considered feasible within the life of the plan due to population
growth and contributions income within the catchment.

The amendment of the amounts dedicated to infrastructure items from the LIC plan
relates to:
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e increasing market values for the delivery of infrastructure
e increased scope of the infrastructure projects to be delivered.

The introduction of new infrastructure items into the LIC plan relates to:

e the addition of infrastructure projects that have been identified as being required to
support growth and development.

The exhibited draft included the proposed contribution rates for each catchment
shown in the table below.

Contributions Current Proposed Difference
catchments contribution rate contribution rate

Raymond Terrace and | $18,938 $19,833 $895

the West

Central Growth Corridor | $19,550 $19,729 $179
Tomaree $19,623 $19,854 $231

Fern Bay $17,735 $19,833 $2,098
Kings Hill Urban $24,416 $24,726

Release Area (URA) $310

No submissions were received during the exhibition period.

The following minor typographical errors and clarifications are proposed to the
Amended Works Schedule following exhibition:

OSF19 — Clarify spelling in item description

OSF18 — Amend staging threshold to 2027

SRF7 — Clarify description to ‘Medowie — tennis facility upgrade’
OSF22 — Clarify item description to ‘reserve upgrades’

OSF29 - Clarify item description to ‘reserve upgrades’

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The Amendment aims to secure contributions from development towards local
infrastructure. Should the Amendment be adopted, it would enable funding and
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construction of essential public infrastructure to satisfy the demands of the future
population.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget No
Reserve Funds No
Developer Contributions | Yes The preparation of the
(57.11) Amendment has been funded

by local infrastructure
contributions.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Medium | Adopt the recommendations. | Yes

Council will not be able
to provide the necessary
infrastructure to support
new development if the
Amendment is not
adopted.

Environmental Planning and Assessment Act 1979 (EP&A Act)

Part 7 of the EP&A Act authorises Council to collect local infrastructure contributions
from new development. Conditions imposed on new development would be in
accordance with an approved local infrastructure contributions plan.

The Amendment has been prepared in accordance with Division 7.1 of the EP&A Act.
It will enable contributions to be collected under sections 7.11 and 7.12.

Environmental Planning and Assessment Requlations 2021 (EP&A Requlation)

Part 9 of the EP&A Regulation relates to development contributions. The Amendment
will amend the current contributions plan, pursuant to clause 215 (1).

Clause 212 sets out the particulars a local infrastructure contributions plan must
contain. The Amendment is consistent with this clause.
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Clause 213 sets out the exhibition requirements for amendments and draft
contributions plans. The public exhibition of the Amendment was carried out in
accordance with the EP&A Regulation, as detailed below.

It is recommended that Council approve the Amendment as amended
(ATTACHMENT 1). It is also recommended that a notice of the approval of the
Amendment be published in accordance with clause 215(3) of the EP&A Regulation.

Environmental Planning and Assessment (Local Infrastructure Contributions)
Direction 2012 (the Direction)

The Direction sets maximum contribution rates for new development and
development in URASs, unless a contributions plan is reviewed by the Independent
Pricing and Regulations Tribunal. In Port Stephens, the maximum rate per residential
lot is $20,000, and in the Kings Hill URA the maximum rate per residential lot is
$30,000. As the proposed rates are below these figures, the Amendment satisfies the
Direction.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Amendment ensures an adequate standard of services and facilities can be
provided in the Local Government Area without imposing a financial burden on the
existing community. This has been balanced against the need to ensure
unreasonable costs are not imposed upon new residential development, thereby
reducing financial viability. Therefore, it is expected that the Amendment will have an
overall positive economic impact.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section.

Internal

The Amendment has been prepared in consultation with the Development
Contributions Analysis Team, Financial Services, Assets and Development
Assessment and Compliance Sections.

The projects in the Amendment have been aligned with Council’s Strategic Asset
Management Plan and Capital Works Program, together with other strategic asset
management documents including plans of management and adopted land use
strategies.

On 21 June 2022 a Councillor two way conversation was held to discuss the
proposed amendment.

External
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The draft Amendment was publicly exhibited for 28 days from Thursday 15
September 2022 to Thursday 13 October 2022 in accordance with the EP&A
Regulation 2021. There were no submissions received.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Port Stephens Local Infrastructure Contributions Plan.
2) Minute No. 245, 13 September 2022.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.
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ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.

Port Stephens Local Infrastructure Contribution Plan

Table 2 — Summary of discounts for Secondary Dwellings, Tourist and Visitor Accommodation and
Housing for Seniors or People with a Disability

Catchment Rate (per dwelling/lot)

s Central
Infrastructure Category Terrace R Kings Hill

and the . URA

Corridor

West
Civic Administration —

Plan Management $325 $325 $325 $325 $325
Civic Administration — $629 $629 $629 $629

Works Depot $629
Town Centre Upgrades $1,693 $1,693 | $1,693 $1,693 $1,693

Public Open Space,
Parks and Reserves $427 $1,139 | $1,035 $183 $183
Sports and Leisure
Facilities $916 $1,423 $974 $819

$819
Community and Cultural
Facilities $220 $220 $662 $220 $220
Road Works $2,831 $1,603 | $1,772 $1,966 $0
Medowie Traffic and
Transport %0 $1,547 %0 %0 %0
Shared Paths $2,102 $237 $1,631 $1,724 $0
Bus Facilities $9 $16 $5 $556 $0
Fire and Emergency $18 $0 $122 $0 $0
Flood and Drainage
Works $357 $885 $932 $0 $0
Cross Boundary $0 $0 $0 $1.655 $0

Contributions

Eirr;gs Hill Urban Release | g393 $150 $150 $150 $8.496

Total $9,920 | $9,867 | $9,930 $9,920 | $12,365

PORT STEPHENS COUNCIL 137



MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.

Port Stephens Local Infrastructure Contribution Plan

Table 3 — Summary of discounts for Caravan Parks and Moveable Dwellings

Catchment Rate (per dwelling/lot
Tl Central
Infrastructure Category Terrace Growth | Tomaree | Fern Bay Kings Hill
T Corridor I
West
Civic Administration —
Plan Management $325 $325 $325 $325 $325
Givic Administration — $620 | $629 | $629 | $629 $629
Works Depot
Town Centre Upgrades $1,693 $1,693 | $1,693 $1,693 $1,693
Public Open Space,
Parks and Reserves $427 $1,139 | $1,035 $183 $183
Sports and Leisure
Eacilities $916 $1,423 $974 $819 $819
Community and Cultural
Facilities $220 $220 $662 $220 $220
Road Works $4,529 $2,565 | $2,835 $3,145 $0
Medowie Traffic and
Transport $0 $2,474 $0 $0 $0
Shared Paths $2,102 $237 $1,631 $1,724 $0
Bus Facilities $9 $16 $5 $556 $0
Fire and Emergency $18 $0 $122 $0 $0
Flood and Drainage
Works $357 $885 $932 $0 $0
Cross Boundary
Contributions %0 %0 %0 $1,655 %0
Kings Hill Urban Release $393 $150 $150 $150 $8,496
Area
Total $11,618 | $11,756 | $10,993 | $11,099 | $12,365
Table 4 — Summary of road haulage contribution
Development Type Contribution Amount

E)_dr_actl\fe Industry and/or $0.086/t/km
mining
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(3) In determining the proposed cost, a consent authority may consider an estimate
of the proposed cost that is prepared by a person, or a person of a class, approved
by the consent authority to provide the estimate.

(4) The following costs and expenses must not be included in an estimate or
determination of the proposed cost—

(a) the cost of the land on which the development will be carried out,

(b) the costs of repairs to a building or works on the land that will be kept in
connection with the development,

(c) the costs associated with marketing or financing the development, including
interest on loans,

(d) the costs associated with legal work carried out, or to be carried out, in
connection with the development,

(e) project management costs associated with the development,
(f) the cost of building insurance for the development,

(g) the costs of fittings and furnishings, including refitting or refurbishing, associated
with the development, except if the development involves an enlargement,
expansion or intensification of a current use of land,

(h) the costs of commercial stock inventory,

(i) the taxes, levies or charges, excluding GST, paid or payable in connection with
the development by or under a law,

(j) the costs of enabling access by people with disability to the development,

(k) the costs of energy and water efficiency measures associated with the
development,

() the costs of development that is provided as affordable housing,
(m) the costs of development that is the adaptive reuse of a heritage item.

(5) The proposed cost may be adjusted before payment of a development levy, as
specified in a contributions plan, to reflect quarterly or annual variations to readily
accessible index figures adopted by the plan between the day on which the
proposed cost was determined by the consent authority and the day by which the
development levy must be paid.

For the purposes of subclause (3) above, a development application or an
application for a complying development certificate must be accompanied by a report
setting out an estimate of the proposed cost of carrying out development prepared
as follows:

o Where the estimated cost of carrying out the whole of the development as
approved by the consent is $1,000,000 or less - a cost summary report in
accordance with Appendix C of this Plan; or

o Where the estimated cost of carrying out the whole of the development as
approved by the consent is more than $1,000,000 - A guantity surveyor’s
detailed cost report, completed by a quantity surveyor who is a registered
associate member or above of the Australian Institute of Quantity Surveyors, in
accordance with Appendix C of this Plan of this Plan.
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parks, netball courts and tennis courts. These facilities play a vital role in the
community, supporting active lifestyles and opportunities for social interactions.

Council has prepared an LGA-wide Recreation Strategy to provide the overarching
framework and strategic direction for recreation facilities and services in Port
Stephens. Council, as a land manager, has also prepared both individual and
generic Plans of Management and master plans for sports and leisure facilities.
These documents identify the need for new and augmented infrastructure works, and
have informed the Works Schedule.

The anticipated population increase as a result of new development will create
additional demand for sports and leisure facilities. Therefore it is considered that
there is an appropriate nexus between development and the projects listed in the
work schedule under this category.

It should be noted that Council will collect contributions for regional facilities, such as
Tomaree Sports Complex and facilities at Lakeside, from development across the
entire Port Stephens LGA. This is considered to be reasonable as itis likely that
populations outside of their respective geographical catchment will utilise these
larger, regional scale facilities.

Sporting and leisure infrastructure is a maintenance heavy asset class. The ongoing
maintenance tasks associated with these assets are funded through the Public
Domain and Services budget. However, where infrastructure works will increase the
capacity of the open space to cater for more regular use as a result of new
development (i.e. field renovation, drainage works, surface replacement and flood
lighting), the increased level of service is to be reflected in the apportionment of
funding from local infrastructure contributions. Should new fields or playing surfaces
be required, these assets will provide for an increased level of community service
and will be able to be funded wholly through development contributions.

The development of master planning documents for key community and recreation
precincts will set the strategic direction for facilities upgrades, inform Council's
planning strategies and provide accurate project costings for the implementation of
the plan. As such, these plans may be funded through local infrastructure
contributions.

The below formula has been used to calculate the contribution:

B $TP s
$Cc= Z (ﬁ) X %F

Where:

$C is the amount of contributions per lot/dwelling for a given
catchment.

$TP is the total cost of a project within that catchment (including
relevant indexation between the original date of the estimation
and staging threshold).

O F3 is the apportionment of the project cost towards local
infrastructure contributions.

ND is the amount of new lots/dwellings to be developed within that

catchment.
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o The traffic generated according to the type of development;

o The expected increase in traffic as a consequence of that development;

o The availability, status and capacity of the existing road network;

o The extent to which the proposed road network will meet the needs of the public;

o Those road projects which will be used on a collective basis within the districts;
and

o Apportionment of costs to reflect the sharing of the roadwork projects between
existing population/road users and those users created by new development.

The Works Schedule identifies:

* Projects which have or will be undertaken to satisfy future demand; and

o Projects that are proposed to be undertaken within a timeframe related to the
collection of anticipated income from contributions and the Council apportioned
income.

To determine the growth of traffic from new development, the total projected traffic
generation for road works has been determined by extending the existing traffic
generation by the expected growth rate over the life of the Plan.

In determining the apportionment, Council has considered the ratio of complete
replacement against the cost of upgrade. This is shown using the following formula:

c-c!
%F® = e
Where:
O F3 is the apportionment of costs towards local infrastructure
contributions.
cr is the cost of upgrade.
c! is the current literal replacement cost.

Based on the apportionment, the below formula has been used to calculate the

contribution:
$TpP
C= E —— | x %F*
$ (ND %

Where:

$C is the amount of contributions per lot/dwelling for a given
catchment.

$TP is the total cost of a project within that catchment (including
relevant indexation between the original date of the estimation
and staging threshold).

0% F is the apportionment of the project cost towards local
infrastructure contributions.

ND is the amount of new lots/dwellings to be developed within that

catchment.

25
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Step 5. Calculate the reconstruction/maintenance cost per typical heavy haulage
vehicle per km by multiplying the outcome from Step 3 by the outcome from

Step 4.
$HVEkm = $km X hvESA
Where:
$HVkm is the maintenance cost per typical heavy vehicle.
$km is the cost of maintenance per ESA per km as calculated in step
3.

hvESA is the heavy vehicle ESA.

Step 6: Determine the typical load per typical heavy haulage vehicle (assumed at
15 tonnes).

Step 7. Calculate the reconstruction/maintenance cost per tonne per km by dividing
the outcome from Step 5 by the outcome from Step 6.

Stlem — $HVEkm
Where:
$thkm is the maintenance cost per tonne per km.
$HVkm is the maintenance cost per typical heavy vehicle as calculated
in Step 5.
t is the typical load per typical heavy vehicle.

Step 8: Determine the administration on-cost applicable relating this Plan, i.e. the
preparation, implementation and administration as a proportion of the
calculated cost of reconstruction/maintenance (calculated at 2.79%).

Step 9: Calculate the total contribution rate by multiplying the outcome from Step 8
by the outcome from Step 7.

$CR = $thkm x (100% + $PA)

Where:

$CR is the contribution rate per tonne per kilometre.
$thkm is the maintenance cost per tonne per km.

$PA is the cost of administrating the Plan.

Based on the above, the contribution rate set out below will apply to this
development type across the entire Port Stephens LGA. Notwithstanding the above,
Council will accept a variation to the below contribution rate where it is justified by a
Traffic and Transport Economic Study that has been prepared to the satisfaction of
Council.

Section 7.11 Contribution:

$0.086/t’/km (which is equivalent to $1.247/t based on a 14.5km haulage route)
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¢ Kings Hill Residential Lands Rezoning Updated Traffic and Transport Study
(2019), GHD

e Draft Port Stephens Demographic and Housing Overview (May 2019),
REMPLAN

¢ Kings Hill Flood Free Access Review Study (Nov 2017), BMT WBM

The studies have informed the local infrastructure requirements for Kings Hill URA
included in the Plan. Some of the items identified by the studies are not included in
the works schedule to contain the costs or because they can be provided by other
means. The cost associated with some of the infrastructure has been updated since
the publication of the studies because there has been further investigation of the
existing site conditions and constraints.

The schedule of infrastructure land and works that Kings Hill URA development will
contribute towards is included in Appendix A. The schedule contains details of costs,
cost apportionment and staging. Locations of facilities are shown on the map in
Appendix D.

The following is a summary of the infrastructure items.

1) Local infrastructure in the Kings Hill URA.
a) Traffic and transport:
e East-west collector road — from Pacific Highway interchange works to
Newline Road
o East-west collector road intersection with north-south collector road
o East-west collector intersection with Newline Road
o Newline Road shoulder widening
o William Bailey Street, Seaham Road, Newline Road & Port Stephens
Street intersection upgrade including signalisation?
o Newline Road shared pathway
b) Community and recreation and emergency services
e Multi-purpose community space with pop-up library
o RFS building
e District park
e Skate park
o Multi-purpose sports court

2 | ocated outside the URA, the costs of these works are apportioned 45% to Kings Hill URA
development — i.e. Kings Hill traffic as a percentage of overall traffic growth

37
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2) Kings Hill and Raymond Terrace:

The increase in population because of the Kings Hill URA development, will also
place additional demand for some of the regional community and recreation services
beyond the site.

The items identified include:

o Central library expansion

o Cemetery expansion and niche walls

o Upgrades to Riverside Park and Lakeside Reserve
o Lakeside district sports complex

o Fitzgerald bridge reserve

¢ |ndoor sports and recreation centre

3) LGA wide infrastructure

The Plan levies contributions across Port Stephens LGA for infrastructure that
services an LGA wide catchment. These contributions are discussed in Sections
5.3.1 — 5.3.6 of the Plan, and include:

¢ Administration and plan management

e Council works depot

o Town centre upgrades

o Public open space, parks and reserves — regional facilities
e Sports and leisure — regional facilities

o Community and cultural — regional facilities

Apportionment and Contribution Rate Calculation

Traffic and transport

All items inside the Kings Hill URA are required to accommodate the demand
created by the new residents of Kings Hill. For this reason, the costs of these
infrastructure works are apportioned entirely to the future development.

The widening of Newline Road and the intersection of William Bailey Street, Seaham
Road, Newline Road and Port Stephens Street is to accommodate the demand
created by existing residents of Raymond Terrace and the future residents of Kings
Hill. It is reasonable that for the purposes of determining the contribution rate, the

38
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costs of the infrastructure are apportioned to both the existing and future
development. The cost of the works apportioned to Kings Hill is 45%.3

The contribution calculation is as follows:

$INF x A%
Contribution per person ($) = Z —
Where:
$INF is the estimated cost of providing each infrastructure item in this
category, in dollars
A% is the proportion of the infrastructure item cost that new
development should reasonably be required to pay
D is the expected residential development in Kings Hill URA (i.e.

3,500 lots).
Using the above formula, the contribution per lot is $12,552.00

Community and recreation and emergency services

All the facilities proposed within the release area are to accommodate the demand
created by the new residents of Kings Hill. For this reason, the costs of infrastructure
works are apportioned entirely to the future development.

The contribution calculation is as follows:

INF x A%
Contribution per person ($) = Z (%)
Where:
$INF is the estimated cost of providing each infrastructure item in this
category, in dollars
A% is the proportion of the infrastructure item cost that new
development should reasonably be required to pay
D is the expected residential development in Kings Hill URA (i.e.

3,500 lots).
Using the above formula, the contribution per lot is $2,546.00

3 Apportionment is provided in the GHD traffic and transport study. It is calculated as the Kings Hill
traffic as a percentage of the overall traffic growth.

39
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LGA wide facilities

The new development in Kings Hill will be required to contribute their share of the
infrastructure items that are apportioned to all new development in the Port Stephens
LGA. The infrastructure item costs are contained in Table 1 of the Executive
Summary of the Plan.

M
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Work Schedule

A Depot and Administration Building

A2 Town Centre Upgrades

A3 Public Open Space, Parks & Reserves
A4 Sports & Leisure Facilities

A5 Community & Cultural Facilities

A.B Road Works

AT Medowie Traffic & Transport

A8 Shared Paths

A9 Bus Facilities

A10 Fire and Emergency Services

A1 Flooding and Drainage Works

A2 Newcastle Council Cross Boundary Projects
A3 Kings Hill Urban Release Area

The Work Schedule gives detail of the specific public amenities and services proposed by

the Council, together with an estimate of their cost and staging.

Both staging and costs will be reviewed annually in line with capital works programming and

a full review of Works Schedules will be conducted every 5 years.
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A.1  Depot and Administration Buildings
All Catchments
Project Project Description Estimate 5 | APPOion- | _Staging
CAF1 Raymond Terrace Works Depot 11,250,000 60% 2020
CAF2 | Nelson Bay Works Depot 7,500,000 60% 2020
Total Estimate | 18,750,000
PORT STEPHENS COUNCIL 187




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE

CONTRIBUTIONS PLAN.

A2 Town Centre Upgrades

All Catchments

Prﬁjoect Project Description Estimate $ Apﬁfeﬁfn' Tﬁggmﬁd

TCU1 Medowie — Town Centre Upgrades 7.500,000 60% 2036

TCu2 Fem Bay — Town Centre Upgrades 7.500,000 60% 2036

TCU3 MNelson Bay — Town Centre Upgrades 15,000,000 60% 2036

TCU4 Raymond Terrace — Town Centre Upgrades 20,500,000 60% 2036
Total Estimate 50,500,000
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Prﬁjgct Project Description Estimate § Apﬁgﬂfn' Tﬁﬁzgggd
OSF2 Lakeside 2 Reserve, Raymond Terrace - public amenities 150,000 100% 2024
OSF4 Feeney Park, Raymond Terrace — playground 70,000 60% 2030
OSF5 Seaham Park, Seaham — playground 150,000 60% 2027
OSF6 Seaham Park, Seaham — park fumiture, shelters and BBQ 60,000 40% 2027
OSF7 Kitty Hawk, Raymond Terrace — playground, park fumiture and shade trees 120,000 60% 2024
OSF8 Raymond Terrace Foreshore, Raymond Terrace - Riverside Park - public amenities 150,000 60% 2025
OSF9 Wallalong — playground 150,000 60% 2025
OSF59 Playground Upgrade - Elkin Ave Reserve- Replacement 80,000 70% 2024
OSF60 Boomerang Park Irrigation upgrade 55,000 60% 2029

Total Estimate | $985,000
Central Growth Corridor

Pﬁgd Project Description Estimate $ Apﬁ_?er‘g?n— Tﬁtrzgliwrgd

OSF11 Aliceton Reserve, Karuah — landscaping, playground and recreation facilities 250,000 100% 2023

OSF12 | Memorial Park, Karuah — park fumiture and carpark works 50,000 40% 2025

OSF13 | Kindlebark Reserve, Medowie — playground 70,000 60% 2028

OSF14 | Kooindah Park to Rudd Reserve, Lemon Tree Passage - park furniture and respite seating 50,000 100% 2024

OSF16 Aliceton Reserve, Karuah — public amenities 150,000 100% 2023

OSF17 | Medowie - playground, amenities, park fumiture, paths and landscape improvements 2,000,000 100% 2026

OSF18 Coolabah Reserve, Medowie — park fumniture, seating and half multi-sport court 70,000 60% 2027

0OSF19 | Creighton Drive Reserve, Medowie - playground 70,000 60% 2029

OSF20 | Coachwood Reserve, Medowie — off-leash dog exercise area improvements 80,000 40% 2024

OSF21 | Henderson Park, Lemon Tree Passage — masterplan and design 30,000 100% 2024

OSF22 Henderson Park, Lemon Tree Passage — reseve upgrades 150,000 60% 2024

OSF23 Foster Park, Tanilba Bay — boat ramp 300,000 60% 2027

OSF24 | Gula Reserve, Tanilba Bay - playground 70,000 60% 2029

0OSF25 | Lilly Pilly Reserve, Lemon Tree Passage - boat ramp 300,000 60% 2025

OSF26 | McCann Park, Lemon Tree Passage - recreation facility improvements 150,000 60% 2025

OSF27 | Kooindah Park, Lemon Tree Passage - formalise off-leash dog exercise area 80,000 100% 2025

OSF28 | Sunset Park, Tanilba Bay - park furniture and upgrade works 60,000 40% 2025

OSF29 Henderson Park, Lemon Tree Passage - reserve upgrades 150,000 60% 2031

OSF61 Salt Ash Amenities Building 120,000 60% 2024

0OSF69 | Medowie South - open space land acquisition 750,000 100% 2031

OSF70 | Medowie North - open space land acquisition 750,000 100% 2031

Total Estimate | 5,700,000
Tomaree

Prﬁjgct Project Description Estimate $ Apﬁ:)er:?n— Tﬁtrzgli':ﬁd

OSF32 Conroy Park Upgrades, Corlette — park furniture, shelters and BBQs 80,000 40% 2024

OSF33 | Spencer Park, Soldiers Point - playground and park fumniture 190,000 60% 2023
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OSF34 | Taylors Beach — playground 70,000 60% 2023
OSF35 | Little Beach, Nelson Bay — playground facilities upgrade 150,000 60% 2024
OSF38 | Anna Bay Recreation Area, Anna Bay - facilities improvement 100,000 60% 2025
0OSF39 | Angophora Park, Corlette - playground and park fumiture 110,000 60% 2027
OSF40 | Conroy Park, Corlette — public amenities block 150,000 60% 2025
OSF42 | Fisherman's Bay — park furniture and shelters 60,000 60% 2025
0OSF43 One Mile Beach, One Mile — park furniture, shelters and BBQs 60,000 60% 2025
0OSF44 | Bob Caims, Salamander Bay - playground 70,000 60% 2025
OSF45 | Pearson Park, Soldiers Point — park furniture upgrade 70,000 40% 2027
OSF46 | Birubi Point Aboriginal Place, Anna Bay -masterplan implementation 1,000,000 60% 2025
OSF47 Boat Harbour — seating, shelters and BBQs 80,000 40% 2031
OSF48 | Little Beach, Melson Bay —car park upgrade 850,000 80% 2031
OSF62 | Fingal Bay Foreshore - Fumiture Replacement and Amenities 295,000 60% 2023
OSF63 | Korora Oval Playground 80,000 60% 2024
OSF64 Shoal bay east amenities 140,000 60% 2025
OSF65 Taylors beach foreshore reserve fumiture 40,000 60% 2026
OSFe&7 MNeil Carroll Amenities 88,000 60% 2024

Total Estimate | 3,683,000

All Catchments
Prﬁjgct Project Description Estimate $ Apﬁ:)er:?n— Tﬁtrzgli':ﬁd
OSF50 | Lakeside Aguatic Centre, Raymond Terrace — facilities upgrades 500,000 60% 2025
OSF51 Tomaree Aquatic Centre, Nelson Bay — facilities upgrades 500,000 60% 2025
0OSF52 | Tilligerry Aquatic Centre, Mallabula — facilities upgrades 200,000 60% 2025
OSF53 | Nelson Bay Foreshore, Nelson Bay - playground upgrades and park facilities improvements 750,000 80% 2030
OSE54 Egilr?tos? l?ggsgprisi%og%vll\leﬁr; Bay - viewing platforms, lighting, beach facilities, beach access 500,000 80% 2030
OSFS5 | Apex Park redevelopment, Nelson Bay — implementation of masterplan 500,000 80% 2027
OSF57 | Fly Point Reserve, Nelson Bay — skate park improvements 250,000 80% 2025
OSF58 | Boomerang Park, Raymond Terrace — car park upgrade 600,000 81% 2030
OSF68 E::Ln?;?rggepne:;ﬁtsaymond Terrace — playground upgrade, park facilities improvements and skate 600,000 80% 2030

Total Estimate 4,400,000
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Prﬂfd Project Description Estimate § Apﬁf’e'tr:f”' Tﬁt;gmd
SRF1 Lakeside Sports Complex, Raymond Terrace - Field renovation 200,000 60% 2025
SRF2 Brandon Park, Seaham - netball and tennis surface upgrades 150,000 60% 2025
SRF23 | Brandon Park, Seaham - facility upgrades including pathways, amenities, lighting, landscaping 80,000 60% 2023
Total Estimate 430,000
Central Growth Corridor
Project Project Description Estmates | APPOTon- | _Stagng
SRF5 Mallabula Sports Complex, Mallabula - review of masterplan 50,000 100% 2024
SRFT7 Medowie - tennis facility upgrade 150,000 60% 2025
SRF8 Ferodale Sports Complex, Medowie — additional playing field and facility improvements 2,000,000 100% 2025
SRF10 | Mallabula Sports Complex, Mallabula - floodlighting and power upgrades 250,000 60% 2031
SRF22 | Yulong Oval, Medowie - multipurpose amenities upgrades 1,450,000 60% 2023
Total Estimate 3,900,000
Tomaree
Prﬁjgct Project Description Estimate $ Apﬁ:)ertriton— Tﬁtrzgliwr:)gld
SRF11 Tomaree Aguatic Centre, Nelson Bay — shade structure 150,000 100% 2024
SRF12 | Salamander Sports Complex, Salamander Bay - lighting upgrades 50,000 60% 2024
SRF13 | Salamander Sports Complex, Salamander Bay - field renovation 400,000 60% 2024
Total Estimate 600,000
All Catchments
Prﬁjgct Project Description Estimate $ Apﬁ_?eﬂriton— Tﬁtrigliwr:ﬁd
SRF14 | King Park Sports Complex, Raymond Terrace - carpark upgrade 500,000 60% 2026
SRF17 | King Park Sports Complex, Raymond Terrace - Implementation of Masterplan 7,500,000 100% 2025
SRF18 | King Park Sports Complex, Raymond Terrace - Field renovation 400,000 60% 2025
SRF19 | Tomaree Sports Complex, Melson Bay - upgrade to Oval 1 3,644 952 60% 2027
SRF20 | Tomaree Sports Complex, Nelson Bay - road realignment and new car park 786,659 60% 2027
SRF24 | Tomaree Sports Complex, Nelson Bay - Sports Pavilion B1 476,072 100% 2023
SRF25 | Tomaree Sports Complex, MNelson Bay - Don Waring field and car park upgrade 5,910,879 60% 2027
Total Estimate 19,218,562
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Tomaree
Project - - : Apportion- Staging
No Project Description Estimate $ ment Threshold
CCF1 Anna Bay — multi-purpose community facility 1,500,000 80% 2027
Total Estimate | 1,500,000
All Catchments
Project . o . Apportion- Staging
No Project Description Estimate § ment Threshold
CCF2 Library Resources 4,000,000 100% 2020-36
Total Estimate | 4,000,000
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A6 Roadworks

Raymond Terrace - Rural

PORT STEPHENS LOCAL INFRASTRUCTURE

Project Project Description Estimate § | APPOTIoN- | _Staging
RW1 Richardson Road/Halloran Way, Raymond Terrace — roundabout extension 200,000 100% 2027
RwW2 Paterson Street, Hinton — bridge to 3 Paterson Street 108,739 63% 2027
RW3 Duns Creek Road, Duns Creek —201 Duns Creek Road to 238 Duns Creek Road 296,352 48% 2024
RW4 Clarence Town Road, Glen Oak — 1598 Clarence Town Road to 1676 Clarence Town Road 346,949 47 % 2022
RWS Kuranga Avenue/Dawson Road, Raymond Terrace — upgrade intersection to roundabout 950,000 100% 2025
RWE East Seaham Road, East Seaham — 806 East Seaham Road to 1042 East Seaham Road 1,121,170 48% 2023
RW7T Glenelg Street, Raymond Terrace - 12 Glenelg Street to Adelaide Street 165,750 54% 2025
RW8 Adelaide Street, Raymond Termrace — 249a Adelaide Streetto 251 Adelaide Street 268,497 54% 2025
RW12 | East Seaham Road, East Seaham — 348 East Seaham Road fo 407 East Seaham Road 481,257 64% 2025
RWA17 Central Carpark, Raymond Terace 729,302 44% 2025
RW18 Lakeside Sports Complex 1, Raymond Temrace 795,984 33% 2025
RW19 Lakeside Sports Complex 2, Raymond Temrace 1,475,695 T0% 2025
RW20 King Park Sports Complex 1, Raymond Terrace 959,023 44% 2025
RW21 Laverick Avenue, Tomago — 21 Laverick Avenue 333,590 64% 2025
RW22 | Boomerang Park 2, Raymond Terace 271,187 44% 2030
RWS55 | Rees James Road, Raymond Terrace —Bellevue Street to Kuranga Avenue 1,095,000 90% 2025
RWS56 Rees James Road, Raymond Terrace — Kuranga Avenue to Harold Road 720,000 90% 2025
RWS7 Rees James Road, Raymond Terrace —Harold Road to Dairyman Drive 896,000 90% 2030
RW58 Rees James Road, Raymond Terrace — Dairyman Drive to end 341,000 75% 2035
Total Estimate | 11,555,495

Central Growth Corridor

Prﬁjgd Project Description Estimate $ Apﬁf’eﬁf”' Tﬁtrzgmd
RW23 The Bucketts Way, Twelve Mile Creek — 309 The Buckets Way to 309 The Buckets Way 235,104 38% 2025
RW24 The Bucketts Way, Twelve Mile Creek — 451 The Buckets Way to boundary 272,256 33% 2025
RW25 Ferodale Road, Medowie — 51 Ferodale Road to 85 Ferodale Road 360,000 72% 2027
RW27 Ferodale Road — Campvale drain bridge upgrade 1,200,000 100% 2032
RW28 | Richardson Road/Grahamstown Dam Road, Campvale —upgrade intersection to roundabout 2,000,000 100% 2030
RW29 Ferodale Road/Peppertree Road, Medowie — upgrade intersection to signalised 1,600,000 100% 2027
RW31 Ferodale Road, Medowie — Roundabout to 38 Ferodale Road 187,479 54% 2025
RW32 Ferodale Road, Medowie — Roundabout to 46 Ferodale Road 111,387 54% 2025
RW34 Avenue Of The Allies, Tanilba Bay - Diggers Drive to Lemon Tree Passage Road 664,589 66% 2025
RW37 Tarean Road, Karuah — 233 Tarean Road to 264 Tarean Road 275,962 54% 2030
RW38 | Tarean Road, Karuah — 264 Tarean Road to 370 Tarean Road 275,962 54% 2030
RW339 Tarean Road, Karuah — 423 Tarean Road to 443 Tarean Road 173,664 54% 2030
RW40 Tarean Road, Karuah - 443 Tarean Rd to 446 Tarean Rd 275,962 54% 2030
RW41 Yulong Park, Medowie 584,634 44% 2030
RW59 James Road, Medowie — 52 James Road to 76 James Road 620,000 78% 2025
RWE0 James Road, Medowie — 90 James Road to 101 James Road 640,000 78% 2027
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RWe1 Cook Parade, Lemon Tree Passage - Meredith Ave to Shearman Ave 432,000 50% 2027
RWe2 Franklin Street, Karuah - initial seal 576,000 41% 2030
RWE3 Wychewood Avenue, Mallabula - Strathmore Road to Hartford Street 1,319,200 30% 2030
Total Estimate 11,804,199
Tomaree
Project Project Description Estimate § | APPOon- | Staging
RWw44 Gowrie Avenue, Nelson Bay — Shoal Bay Road to Kerrigan Street 308,172 78% 2030
RW45 | Tomaree Sports Complex 2, Nelson Bay 1,273,795 70% 2027
RW47 | Dowling Street, Nelson Bay —Fingal Street to 29 Dowling Street 359,558 73% 2025
RWS50 | Dowling Street, Nelson Bay — parking action — bypass work 750,000 100% 2029
RWS1 Dowling St/Fingal St — parking action — signalised intersection 1,600,000 40% 2026
RWS2 Donald St/Stockton St — parking action — signalised intersection 1,600,000 40% 2026
RWe4 Tomaree Road, Shoal Bay — Messines Street to Edward Street 862,500 80% 2026
RW65 | Tomaree Road, Shoal Bay — Edward Street to Verona Road 901,250 80% 2026
Total Estimate 7.861.694
Fern Bay
Froled Project Description Estmate § | APPOTION- | _agng
RWe&6 Rankin Road, Fem Bay — Popplewell Road to Melson Bay Road 850,000 85% 2032
RW67 Taylor Road, Fern Bay — Popplewell Road to Nelson Bay Road 750,000 85% 2032
RW68 | Vardon Road, Fern Bay - 19 Vardon Road to Poppelwell Road 290,000 85% 2028
RW69 | Braid Road, Fem bay- from Popplewell Road to Nelson Bay Road 500,000 50% 2035
Total Estimate 2,390,000
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Prﬂsd Project Description Estimate § Apﬁf’gf"' Tﬁtrzgli’:ﬁd
MTT1 Medowie Road —gateway treatment at enfrance to Medowie north of Boundary Road 33,000 43% 2026
MTT2 Medowie Road —gateway treatment and change in speed zone north of Kindlebark Drive, 33,000 43% 2026
MTT3 Medowie Road —gateway treatment at entrance to Medowie south of South Street 33,000 43% 2026
MTT4 Medowie Road — gateway treatment and change in speed zone south of Ferodale Road 33,000 43% 2026
MTTS Medowie Road/Brocklesby Road — upgrade intersection to roundabout 2,050,000 43% 2032
MTT? Lisadell Road/Fairands Road - road widening and upgrade intersection to roundabout 802,000 43% 2030
MTTS lfgzaﬁwfgug?wa;@v:ﬁgﬁgce Road - road realignment to create a T intersection with priority given to 615.000 435 2027
MTT9 | Abundance Drive — gateway treatment and change in speed zone south of Industrial Road 33,000 43% 2026
MTT10 | Abundance Drive/Ferodale Road — upgrade intersection to roundabout 902,000 43% 2032
MTT11 Ferodale Road/Kirrang Drive — upgrade existing roundabout 820,000 43% 2030
MTT12 Ferodale Road — upgrade entrance to commercial land at 37B Ferodale Road to roundabout 820,000 43% 2035
MTT13 | Various roads — on-road signage and line markings 16,500 43% 2023
MTT14 | Medowie Road — off-road shared path from Medowie Road to Cherry Tree Close 50,000 43% 2028
MTT15 | Medowie Road — off-road shared path from Silver Wattle Drive to Ferodale Road 205,000 43% 2022
MTT16 Medowie Road — off-road shared path from Ferodale Road to 500m south 500,000 43% 2026
MTT17 | Various roads — on-road signage and line markings within rural-residential areas 16,500 43% 2024
MTT18 Ferodale Rd — Off-road shared path from Kirrang Drive to Coachwood Drive 1,080,000 43% 2035
MTT19 | Ford Avenue — off-road shared path with cadastral comidor from Ford Avenue to Sylvan Avenue 50,000 43% 2029
MTT21 Medowie Road — upgrade pedestrian refuge south of Kindlebark Drive 24,200 43% 2026
MTT22 | Medowie Road —install pedestrian refuge island at Silver Wattle Drive 24,200 43% 2022
MTT23 | Silver Wattle Drive — install pedestrian refuge island at Medowie Road 24,200 43% 2022
MTT25 Medowie Road —install pedestrian refuge island south of Ferodale Road 50,000 43% 2028
MTT26 | Medowie Road install pedestrian refuge island at Blueberry Road 24,200 43% 2030
MTT27 | Kirang Drive — install pedestrian refuge island at Ferodale Road 24,200 43% 2030
MTT28 | Brocklesby Road — install pedestrian refuge island at Ferodale Road 25,000 43% 2023
MTT29 | Ferodale Road — upgrade pedestrian refuge island west of Medowie Road 24,200 43% 2023
MTT30 L.-’Va;rggz rlg,teBar??tgigr]u L;ﬁgggﬁag;r%b&nrgn%ugr‘ \flend ramps at Ferodale Road intersection with 157 500 43% 2028
MTT31 | Install Bicycle Parking Facilities 50,000 43% 2030
MTT33 Brocklesby Road —off-road shared path from Medowie Road to Ferodale Road 975,000 43% 2032
MTT36 | Medowie Road/Blueberry Road — improve channelisation of intersection 176,000 43% 2032
MTT38 g\;’gg:ngoad — off-road shared path from Wilga Road to Town Centre including bridge for creek 360,000 43% 2032
MTT40 Lisadell Road and Abundance Road — pavement widening from Fairlands Road to Abundance road 1,025,000 55% 2023
MTT41 Medowie Road/Kindlebark Drive — upgrade intersection to roundabout 1,500,000 55% 2032
MTT42 | Medowie Road —off-road shared path from Ferodale Road to South Street 1,280,000 56% 2022
MTT43 | Waropara Rd — off-road shared path from Ferodale Road to Kula Road 400,000 51% 2032
MTT44 :I:é]g‘{.:\r(i:g sﬁdto_l»l(rll:]%rs(?t:ﬁ r:itténdanout approaches at intersections with Ferodale Road, South Street 1,827 500 51% 2025
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MTT45 Kirrang Drive — off-road shared path from Ferodale Road to Medowie Road

1,270,000

45%

2032

Total Estimate

17,333,200
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Prﬁj(fd Project Description Estimate § Apﬁ]oer::?n- Tﬁﬁzgmﬁd
SP1 Raymond Terrace to Lakeside, Raymond Terrace - construction of a new shared pathway 350,000 100% 2030
SP2 Brandy Hill Drive, Brandy Hill —shared path from Clarence Town Road to Seaham Road 2,500,000 60% 2025
SP3 Kingston Parade, Heatherbrae — shared path from Kingston Parade to Pacific Highway 28,500 100% 2027
SP4 Pacific Highway, Heatherbrae — shared path from Kingston Parade to Hunter River High School 108,300 100% 2027
SP5 Paterson Road, Hinton — shared path from High Street to Swan Street 250,000 100% 2027
FP& Swan Street, Hinton — footpath from Hinton Road to Stuart Park 85,500 100% 2027
SP8 Lakeside No.2 Reserve, Raymond Terrace shared path from Halloran Way to Luskin Close 48,600 100% 2027
SP9 King Park Reserve, Raymond Terrace — shared path from Mewline Road fo Fitzgerald Bridge 315,400 100% 2027
SP10 Beaton Avenue, Raymond Terrace — shared path from Kanwary Close to King Park 220,000 100% 2027
SP11 Adelaide Street, Raymond Terrace — shared path from Richardson Road to Roslyn Park 280,000 100% 2027
SP12 Mount Hall Road, Raymond Terrace — shared path from Clyde Circuit to Pacific Highway underpass 81,700 100% 2027
SP13 Glenelg Street, Raymond Terrace —shared path from Adelaide Street to-Charles Street 400,000 100% 2027
SP14 Hunter Street, Raymond Terrace — shared path from William Street to Barnier Lane 74,000 100% 2027
SP15 Newbury Park Reserve, Raymond Temrace — shared path from Adelaide Street fo Mount Hall Road 89,700 100% 2027
FP17 Kangaroo Street, Raymond Temrace — footpath from Port Stephens Street to Carmichael Street 16,100 100% 2027
SP18 Adelaide Street, Raymond Terrace — shared path from Pacific Highway to EIkin Avenue 45,600 100% 2027
SP20 Adelaide Street, Raymond Terrace — shared path from Rees James Road to Richardson Road 110,200 100% 2027
SP21 Adelaide Street, Raymond Terrace — shared path from Rees James Road to Bellevue Street 312,000 100% 2027
Sp22 Rees James Road, Raymond Terrace —shared path from Bellevue Street to end 675,000 100% 2027
FPBS Kangaroo Street, Raymond Terrace — footpath from Carmichael Street to Sturgeon Street North 33,600 95% 2027
FP66 Kangaroo Street, Raymond Terrace — footpath from Sturgeon Street to Adelaide Street (median in 25 520 95% 2027

Sturgeon Street) '

FPB7 Wahroonga Street, Raymond Temace - footpath from 5 Wahroonga Street to Adelaide Street 19,000 75% 2027
SP68 Adelaide Street, Raymond Terrace — shared path from Kangaroo Street to William Bailey Street 62,900 95% 2027
SP6&9 Sturgeon Street, Raymond Terrace from Jacaranda Street to Glenelg Street 68,200 79% 2027
SP70 gfrgthames Drive, Raymond Terrace - shared path from pathway at end of Bennett Place to Bellevue 150,000 85% 2027
SP78 Elizabeth avenue, Raymond Terrace - Shared path from Charles street to end 800,000 45% 2026

Total Estimate | 2
Central Growth Corridor

Prﬁfd Project Description Estimate $ Apﬁfeﬁf"' Tﬁtrigmd
SP25 Wattle Street, Karuah shared path from Tarean Road to Engel Avenue 45,600 100% 2027
SP26 Engel Avenue, Karuah — shared path From Wattle Street to Karuah MPC 39,900 100% 2027
FP29 Tarean Road, Karuah — footpath from Bundabah Street fo Longworth Park 28,000 100% 2027
SP3H Silver Wattle Drive, Medowie —shared path from Medowie Road to Bottle Brush Avenue 19,250 100% 2027
FP32 Grey Gum Street, Medowie — footpath from Medowie Road to Bottle Brush Avenue 17,000 100% 2027
SP35 Meredith Avenue, Lemon Tree Passage - from Kawarren Street to Kenneth Parade 39,900 100% 2027
SP36 Cook Parade, Lemon Tree Passage —shared path from Morton Avenue to Meredith Avenue 338,200 100% 2027
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SP3T Kawarren Street, Lemon Tree Passage — shared path from Blanch Street to Kenneth Parade 171,000 100% 2027
SP38 President Wilson Walk, Tanilba Bay — shared path from Pershing Place to Diggers Drive 106,400 100% 2027
SP39 President Wilson Walk, Tanilba Bay — shared path from Diggers Drive to King Albert Avenue 68,400 100% 2027
SPT Strathmore Road, Mallabula and Fairlands Road, Mallabula shared path from Pershing Place to 160.400 24% 2028
Aquatic Centre ’

SPT2 Barclay Street, Karuah - Shared path from Bundabah Street to Longworth Park 112,600 40% 2028
SP73 Mustons Road, Karuah — shared path from Boronia Road to Mustons Gully 188,300 85% 2024
SP74 Mustons Road, Karuah — shared path from Mustons Gully to Tarean Road 162,550 85% 2024

Total Estimate 1,497,500

Tomaree

Pﬁgd Project Description Estimate $ Apﬁ_?er‘g?n— Tﬁtrzgliwrgd
SP41 Gan Gan Road, Anna Bay shared path from existing path to existing path 250,000 100% 2027
SP42 Campbell Avenue, Anna Bay —shared path from Gan Gan Road to Robinson Street 220,000 100% 2027
SP43 Robinson Street, Anna Bay — shared path from Campbell Avenue to Robinson Reserve 165,000 100% 2027
SP44 Sandy Point Road, Corlette — shared path from Roy Wood Reserve to foreshore 19,000 100% 2027
SP46 Bagnall Beach Road, Corlette — shared path from Marlin Street to crossing point 19,000 100% 2027
SP47 Bagnall Beach Road, Corlette — shared path from crossing point to Maruway Street 49,400 100% 2027
SP48 Bagnall Beach Road, Corlette — shared path from King Fisher Reserve to detention basin 103,000 100% 2027
SP49 Bagnall Beach Road, Corlette — shared path from Marlin Streetto end of existing 24,700 100% 2027
SP50 Marine Drive, Fingal Bay — shared path from Boulder Bay Road fo Barry Park 300,000 100% 2027
SP51 Beach Road, Nelson Bay — shared path from Gowrie Avenue to Harwood Avenue 220,000 100% 2027
SP52 Beach Road, Melson Bay — shared path from Victoria Parade to boat ramp 85,880 100% 2027
SP53 Beach Road, Melson Bay — shared path from boat ramp to Gowrie Avenue 45,600 100% 2027
SP54 Victoria Parade, Nelson Bay — shared path from Fly Point to Beach Road 248,000 100% 2027
FP55 Donald Street, Nelson Bay — footpath from Magnus Street to grassy knoll 7.875 100% 2027
SP56 Victoria Parade, Nelson Bay — shared path from Magnus Street to Yacaaba Street 165,300 100% 2027
SP57 Salamander Way, Salamander Bay — shared path from Port Stephens Drive to Community Close 904,500 100% 2027
SPS59 Government Road, Shoal Bay — shared path from Messines Street to Peterie Street 241,300 100% 2027
SPe2 Sylvia Street, Shoal Bay — shared path from Government Road to Horace Street 36,100 100% 2030
SP75 Government Road, Shoal Bay — shared path from Peterie Street to Sylvia Street 185,000 100% 2035
SPT6 Shoal Bay Road, Shoal Bay — shared path from Beach Road to end of existing path 355,800 100% 2027
SPT7 Beach Road, Shoal Bay — shared path from Harwood Avenue to Shoal Bay Road 900,000 96% 2027

Total Estimate | 4,545455

Fern Bay

Prﬁjgct Project Description Estimate $ Apﬁ.f)er:?n— Tﬁtrzgli':ﬁd
SP63 MNelson Bay Road, Fem Bay — shared path from Braid Road to Bayway Village 579,000 100% 2026
SPed Shared path between Seaside Boulevarde and Popplewell Road 725,000 100% 2026
SP79 Shared path - Braid Road, Fern bay - shared path from Popplewell Road fo Nelson Bay Road 300,000 100% 2035

Total Estimate | 1,604,000
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Project - - Apportion- Staging
Mo Project Description Estimate $ ment Threshold
BS1 Elizabeth Avenue at Bareena Street, Raymond Terrace — bus shelter 20,000 60% 2036
Bs2 Rees James Road (near SES), Raymond Terrace — bus shelter 20,000 60% 2036
Total Estimate 40,000
Central Growth Corridor
Project - - Apportion- Staging
No Project Description Estimate § ment Threshold
BS3 Tarean Road at golf course, Karuah — bus shelter 40,000 80% 2036
BS4 Admiralty Drive at Caswell Crescent, Tanilba Bay — bus shelter 20,000 80% 2036
BS5 Lemon Tree Passage Road at Blanch Street, Lemon Tree Passage — bus shelter 20,000 60% 2036
BST Melson Bay Road at Steel Street, Williamtown — bus shelter 20,000 60% 2036
BS10 Medowie Road, Medowie near infersection of Gardenia Drive — bus shelter 20,000 60% 2036
Total Estimate 120,000
Tomaree
Project - - Apportion- Staging
No Project Description Estimate $ ment Threshold
Bs8 Fitzroy Street at Campbell Avenue, Anna Bay — bus shelter 20,000 60% 2036
Total Estimate 20,000
Fern Bay
Project e . Apportion- Staging
No Project Description Estimate § ment Threshold
Fem Bay — relocate, replace, upgrade or remove 11 existing bus shelters and provide pedestrian o
B39 refuge on Nelson Bay Road for access 515,000 100% 2036
Total Estimate 515,000
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A.10 Fire and Emergency Services

Raymond Terrace - Rural

PORT STEPHENS LOCAL INFRASTRUCTURE

Project ) - : Apportion- Staging
Mo Project Description Estimate $ ment Thres hold
FEF1 Seaham — enclose existing carport at RF S station to provide a training room and kitchen facilities 80,000 60% 2022
Total Estimate 80,000
Tomaree
Project ) - . Apportion- Staging
No Project Description Estimate $ ment Threshold
FEF2 Upgrade to Tomaree SES 300,000 60% 2023
FEF3 Soldiers Point - expand current facility to 3 vehicle-bay and adding a training room at Soldiers Point 250,000 60% 2031
Total Estimate 550,000
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A.11 Flooding and Drainage Works

Raymond Terrace - Rural
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Project ; - - Apportion- Staging
Mo Project Description Estimate $ ment Threshold
Tregenna Street, Raymond Terrace — upgrading the drainage system at the intersection of Tregenna
FD1 | Streetand Adelaide Street 650,000 0% 2027
Elizabeth Street, Raymond Terrace — construction of 2 new drainage system from Elizabeth Street to 70%
FD2Z | philip Street via Charles Street 550,000 2027
Kingston Parade, Heatherbrae — upgrading the drainage system from Kingston Parade to the 0%
FD3 floodplain via 5 Kingston Parade 300,000 2027
FD4 Richardson Road/Halloran Way, Raymond Terrace - detention basin with pre-treatment 850,000 0% 2027
FD5 Enterprise Drive, Tomago - upgrade drainage system at Enterprise Drive 350,000 0% 2027
Total Estimate | 2,700,000
Central Growth Corridor
Project - - - Apportion- Staging
No Project Description Estimate $ ment Threshold
FD6 Abundance Road, Medowie - construction of a new drainage system from Abundance Road to
Campvale Drain 600,000 100% 2027
FD7 Abundance Road, Medowie — land acquisition 2,000,000 100% 2025
FD3 James Road, Medowie - enlarge 200m of existing drain between 102 and 104 James Road, creation
of trunk drainage system and easement 900,000 70% 2027
FD10 George Street, Karuah — construct a new drainage system 200,000 100% 2027
FD11 Medowie Road, Medowie — culvert upgrade between 38 Ferodale Road and 754 Medowie Road 350,000 100% 2030
FD12 Medowie Road, Medowie — channel improvement rom Medowie Road to 38 Ferdoale Road 220,000 100% 2030
FD13 Meredith Avenue, Lemon Tree Passage — upgrade the existing drainage system 500,000 50% 2032
FD20 Medowie — improve and enlarge existing drains crossing roads, overland flow paths, downstream
drainage systems 500,000 100% 2027
Total Estimate | 5,270,000
Tomaree
Project ) o ) Apportion- Staging
No Project Description Estimate $ ment Threshold
Waratah Avenue, Soldiers Point — upgrading the drainage system and construction of a new o
FD14 drainage channel 400,000 50% 2027
Soldier Point Road, Salamander Bay - upgrading the trunk drainage system at the intersection of 50%
FD16 | Fieet Street and Soldiers Point Road 300,000 2027
FD17 Melson Bay Road, Anna Bay —widening of Fern Tree Drain 800,000 50% 2027
Stockton Street, Nelson Bay - extending and upgrading the drainage system at 45 Donald Street to 50%
FD18 Donald Street drainage system 300,000 2027
FD19 Gan Gan Road, Anna Bay — upgrade drainage between Morna Point Road and McKinley Swamp 3,765,000 50% 2032
FD21 Tomaree — construct and / or improve drainage and overland flow paths 800,000 50% 2027
Total Estimate | 6,365,000
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A.14 Cross Boundary Projects — City of Newcastle

Fern Bay
Project _ ; Apportion- Staging
No Project Description Estimate $ ment Threshold
CPB1 South Stockton Active Hub 158,143 100% 2022
Stockion sporting facilities — upgrades to Corroba Oval, Ballast Ground, pool, netball and tennis court
cPB2 and supporting infrastructure 2,372,148 60% 2023
Total Estimate | 2,530,289
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PORT STEPHENS LOCAL INFRASTRUCTURE

Kings Hill
Prﬁjgct Project Description Estimate $ Apﬁgﬁfn' Tﬁggir%]ld
KH1 East/west collector road (land acquisition and capital costs) 27,496,123 100% 2024
KH2 Intersection of east/west collector road and north/south road (land acquisition and capital costs) 4,393,000 100% 2024
KH3 Intersection of east/west collector road and Newline Road (land acquisition and capital costs) 4,075,800 100% 2024
KH4 Mewline Road — road upgrades 2,256,800 45% 2027
KH5 Intersection upgrade at Newline Road, Seaham Road, Port Stephens Street, William Bailey Drive 4,355,000 45% 2027
KHeE Shared pathway along Newline Road 4,992,000 100% 2027
KH7 Multi-purpose community space (land acquisition and capital costs) 1,515,000 100% 2030
KH8 District park (land acquisition and capital costs) 6,018,530 100% 2032
KH9 Skate Park 374,000 100% 2032
KH10 Multi-purpose sports court 600,000 100% 2032
KH11 RFS station (land acquisition and capital costs) 404,500 100% 2036
Total Estimate 56,480,753
Kings Hill & Raymond Terrace
Prﬁfd Project Description Estimate $ Apﬁgfn' Tﬁigih”g .
KH12 Riverside Park and Lakeside Reserve — upgrade play equipment, additional pathways and amenity 700,000 28% 2024
KH13 Fitzgerald Bridge reserve — enhance area surrounding boat ramp 1,137,500 28% 2024
KH14 Raymond Terrace Cemetery — niche walls 98,000 50% 2029
KH15 Raymond Terrace Cemetery — expansion 3,627,000 12% 2036
KH16 Lakeside Sports Complex — floodlighting and car park upgrade 1,880,000 28% 2036
KH17 Raymond Terrace Library — expansion 5,921,000 12% 2036
Total Estimate 13,363,500
All Catchments
Prﬁjgct Project Description Estimate $ Apﬁ]oerﬁ?n— Tﬁggmﬂ d
KH18 Raymond Terrace — indoor sports and recreation centre 22,754,000 12% 2024
Total Estimate 22,754,000
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Appendix B

List of Amendments to the Plan

TITLE

DESCRIPTION
CPI adjustment for quarter ended 31
December 2019.

All groups CPI weighted average of eight
capital cities — 116.2 (December 2019).

PORT STEPHENS LOCAL INFRASTRUCTURE

DATE OF

COMMENCEMENT

29 January 2020

CPI adjustment for quarter ended 31
March 2020.

All groups CPI weighted average of eight
capital cities — 116.6 (March 2020).

CPI Adjustment for quarter ended 31
December 2020.

All groups CPI weighted average of eight
capital cities — 117.2 (Dec 2020).

29 April 2020

27 January 2021

Amendment
No. 1

Addition of Kings Hill URA chapter and
administrative amendments, including the
incorporation of the Port Stephens Fixed
Local Infrastructure Contribution Plan
2020 and changes to remove completed
projects.

1 March 2021

CPI Adjustment for quarter ended 31
March 2021.

All groups CPI weighted average of eight
capital cities — 117.9 (Mar 2021).

CPI Adjustment for quarter ended 30
June 2021.

All groups CPI weighted average of eight
capital cities — 118.8 (June 2021).

CPI Adjustment for quarter ended 30
September 2021.

All groups CPI Sydney — 120.2
(September 2021).

CPI Adjustment for quarter ended 31
December 2021.

28 April 2021

28 July 2021

27 October 2021

25 January 2022
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All groups CPI Sydney — 121.6
(December 2021).

Amendment
No. 2

CPI Adjustment for quarter ended 31
March 2022.

All groups CPI Sydney — 123.7 (March
2022).

CPI Adjustment for quarter ended 30
June 2022,

All groups CPI weighted average of eight
capital cities — 125.7 (June 2022).

Administrative amendments, the removal
of and amendments to infrastructure
items and the introduction of additional
infrastructure items.

27 April 2022

27 July 2022

22 November 2022
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Cost Summary Reports
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Development Costs less than $1,000,000

PORT STEPHENS LOCAL INFRASTRUCTURE

Cost Summary Report

Development Application No:

Complying Development No:

Date:

Applicant's name:
Applicant's address:
Development type:

Development address:

DEVELOPMENT COSTS:

External works

External services

Other related works

Subtotal

Subtotal above carried forward

Demolition and alterations $
Structure $
External walls, windows and doors $
Internal walls, screens and doors $
Wall finishes $
Floor finishes $
Ceiling finishes $
Fittings and equipment $
Hydraulic services $
Mechanical services $
Fire Services $
Lift Services $
$
$
$
$
$
$

Preliminaries and margin
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Consultants fees

Other related development costs

GST

@“ | | (e

Total Development Costs

I certify that I have:

» Inspected the plans the subject of the application for development consent, complying
development cettificate.

» Calculated the proposed cost of carrying out the development in accordance with
clause 208 of the Environmental Planning and Assessment Regulation 2021 at current
prices.

* Included GST in the calculation.

Signed:

Name:

Position & Qualifications:
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Quantity Surveyor's Cost Summary Report
Development Costs greater than $1,000,000

Development Application No:

Complying Development No:

Date:

Applicant's name:

Applicant's address:

Development type:

Development address:

Development Details:

Gross _Floor Area - m? | Gross Floor Area — other m?
Commercial
Gross Floor Area — Residential m? | Total Gross Floor Area m?
Gross Floor Area — Retail m? | Total Site Area m?
Gross Floor Area Car parking m? | Total car parking spaces
Total Development Cost $
Total Construction Cost $
Total GST $
Estimate Details
Professional fees $ Excavation $
% of Development cost o, | Cost per m? of site area $ /m?
% of Construction cost o, | Car park $
Demolition and site | $ Cost per m? of site area $ /m?
preparation
Cost per m? - site area $ /m? | Cost per space $
Construction - Commercial $ Fit out — Commercial $
Cost per m? - commercial area $ /m? | Cost per m? - commercial area | $ /m?
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Construction Residential $ Fit out - residential $
Cost per m? - residential area $ /m? | Cost per m? - residential area $ /m?
Construction — retail $ Fit out - retail $
Cost per m? - retail area $ /m? | Cost per m? - retail area $ /m?

I certify that I have:

e Inspected the plans the subject of the application for development consent, complying
development certificate.

s Prepared and attached an elemental estimate generally prepared in accordance with the
most recent Australian Cost Management Manuals published by the Australian Institute
of Quantity Surveyors (AIQS).

e Calculated the proposed cost of carrying out the development in accordance with clause
208 of the Environmental Planning and Assessment Regulation 2021 at current prices.

¢ Included GST in the calculation.

s Measured gross floor areas in accordance with the Method of Measurement of Building
Area in the AIQS Cost Management Manual Volume 1, Appendix A2.

Signed:

Name:

Position & Qualifications:

PORT STEPHENS COUNCIL 210




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 211




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 212




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 213




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 214




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 215




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 216




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 217




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 218




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 219




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 220




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 221




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 222




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 223




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 224




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 225




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 226




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 227




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 228




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 229




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 230




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 231




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 232




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 233




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 234




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 235




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 236




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 237




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 1 PORT STEPHENS LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN.

PORT STEPHENS COUNCIL 238




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 239




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 240




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 241




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 242




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 243




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 4 - ATTACHMENT 2 MINUTE NO. 245, 13 SEPTEMBER 2022.

PORT STEPHENS COUNCIL 244




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM NO. 13 FILE NO: 22/286927
EDRMS NO: PSC2015-03017

PETITION - PATHWAY ON BRANDY HILL DRIVE, BRANDY HILL

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the petition with 502 signatures regarding the proposed
pathway at Brandy Hill Drive, Brandy Hill.

2) Continue planning to construct the shared path, as designed, utilising both sides
of Brandy Hill Drive, Brandy Hill.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

328 Councillor Giacomo Arnott
Mayor Ryan Palmer

It was resolved that Council:

1) Receive and note the petition with 502 signatures regarding the
proposed pathway at Brandy Hill Drive, Brandy Hill.

2) Continue planning to construct the shared path.

Cr Arnott foreshadowed the following matter arising:

“That Council write to Hanson Construction Materials Pty Ltd Brandy Hill Quarry
noting that Council's position on the Voluntary Planning Agreement has changed, and
will now require up to $5million for the construction of a shared pathway along the
northern side of Brandy Hill Drive, requesting that they agree to the proposed
amount, as a show of faith and goodwill to the community who will have to live with
their ongoing operations for decades to come.”

Councillor Peter Kafer returned to the meeting at 8:05pm.
Councillor Jason Wells left the meeting at 8:06pm.
Councillor Jason Wells returned to the meeting at 8:08pm.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.
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Those against the Motion: Nil.

The motion was carried.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MATTER ARISING

329 Councillor Giacomo Arnott
Mayor Ryan Palmer

It was resolved that Council write to Hanson Construction Materials Pty
Ltd Brandy Hill Quarry noting that Council's position on the Voluntary
Planning Agreement has changed, and will now require up to $5 million
for the construction of a shared pathway along the northern side of Brandy
Hill Drive, requesting that they agree to the proposed amount, as a show
of faith and goodwill to the community who will have to live with their
ongoing operations for decades to come.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to advise Council of a petition received with 502
signatures regarding the proposed footpath construction along Brandy Hill Drive,
Brandy Hill and provide options to try and resolve the issues identified.

Brandy Hill Drive is a rural collector road linking Clarence Town Road to Seaham
Road originally developed by the Brandy Hill quarry to shorten haulage lengths
through surrounding areas and avoid haulage trucks traversing through Seaham.

The Independent Planning Commission (IPC) determined the Expansion of the
Brandy Hill Quarry (SD5899) a state significant development in July 2020. This
included a requirement for the Developer and Council to enter into a planning
agreement for Council to design and construct a shared pathway along Brandy Hill
Drive including six bus bays before the expansion commences.

An initial walkthrough with Council staff was undertaken and a high level concept was
developed for conversation with the quarry and the State Government. This concept
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described the shared path to be constructed on the south/western side of Brandy Hill
Drive, noting a number of separate construction profiles due to changes in terrain and
difficulty.

The path’s purpose is to increase community safety by separating pedestrians from
the heavy haulage truck traffic that will increase once the expansion occurs.

The proposed pathway will be constructed on the eastern and western side of Brandy
Hill Road. The design location of the pathway was chosen on meeting sight distance
requirements and minimising power pole relocations, property acquisitions, steep
table drains/batter slopes, rock excavation, narrow road reserve and utility
relocations.

Choosing to place the pathway on one side of the road will result in required power
pole relocations, private property land acquisition to shift the road reserve and table
drains onto private property, some retaining wall construction, rock excavation and
utility relocation. Undertaking all of these activities to keep the pathway on one side
of the road will add years to the project which will not meet the local community
expectations, will increase project estimate in excess of $750,000 at Council’s cost
and result in Council owning an asset that will cost more into the future with asset
maintenance liability compared to the crossing option.

It should also be noted that Council will be contributing to the pathway above the IPC
Condition of Consent value of works. It is in Council’s financial interest to minimise
the cost of this project.

Road crossing points were chosen to ensure they meet required specifications in
regards to sight distance and all required signage will be installed to help motorists
locate and react accordingly (if required) to potential path users utilising the crossing
points. Installing fixed crossing points rather than relying on ad-hoc crossing of
Brandy Hill will aid residents of Tandara Road and Gwandalan Close, Werai Close
and Neika Close to safely cross Brandy Hill Drive.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Infrastructure and Facilities Build Council's civil and community
infrastructure to support the community.

FINANCIAL/RESOURCE IMPLICATIONS

Timing of the paths construction is critical for the quarry to meet contractual
obligations. Outlined in the development consent the quarry owner must not transport
more than a certain amount of quarry products from the site in any calendar year until
the bus bays and shared pathway along Brandy Hill Drive are constructed.
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Council’'s Capital Works Section have a timeslot allocated in their program of works
to construct this path commencing soon after a planning agreement is signed by both

parties.
Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(§7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council will be entering a planning agreement with the Developer as required in the
Independent Planning Commission of NSW’s Development Consent for Hanson
Construction Materials Pty Ltd Brandy Hill Quarry Expansion Project.

constructing the path to
utilise both sides of the
road forces path users to
cross the road putting
the path user at risk.

all required design
specifications. Locate
crossing points in positions
to help both road users and
path users be aware of each
other’s presence to ensure a

safe passage for path users.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk that the Medium | Council have investigated Yes

desire for the path to be the proposals, performed

only on one side of high level cost estimates and

Brandy Hill Dr adds time time programming to ensure

and expense above what the path constructed

the developer is willing to presents the best value for

cover. money.

There is a risk that High Continue negotiations with Yes

Council will be required the developer as to funding

to fund the gap between strategies.

developer contribution

and construction

estimate.

There is a risk that Medium | Ensure crossing points meet | Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Constructing a shared path for the length of Brandy Hill Drive will enable users an off-
road alternate to traverse through the area for leisure or commute. Residents have
requested a path for some time now stating that they are required to walk along the
shoulder of the road pavement as no formed path area exists due to the rural
location. It is a school bus route with a number of informal stops on both sides of the
road which are used daily. Installing a path will enable school aged bus users a safe
option to traverse between properties and bus stops.

Council is in negotiation with the developer in regards to the cost of the path and
mechanisms to pay for its construction to ensure the quarry can meet development
consent conditions and the community receives the pathway they have requested.

Environmental impacts are low, with minimal vegetation disturbance required. There
is no significant environmental locations within close proximity of the project. Council
will be undertaking environmental assessments through its usual processes for the
construction of the path and bus bays.

CONSULTATION

Ongoing discussions and consultation with key stakeholders is still being undertaken
by the Capital Works Section.

Internal

Ongoing discussion between the relevant sections in the Development Services
Group, Facilities and Services Group, and Corporate Services Group have occurred
due to the complexity of the project.

External

Public consultation took place 23 November 2021 with over 200 directly affected and
nearby residents informed prior to the meeting. Due to COVID restrictions this took
place in an online video conference with 15 attendees. Council staff discussed what
has been proposed and why. Concerns were raised in regards to the posted speed
limit, the reasoning behind the path changing sides and bus stop locations. Council
has yet to respond to the local community in regards to the final design and when the
path is due to commence construction as we are still in negotiations with Brandy Hill
Quarry to agree to terms of the paths construction and path costs.

Council is in negotiation with Hanson Construction Materials Pty Ltd in regards to the
Development Consent and the Planning Agreement.

OPTIONS

1) Accept the recommendations.
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2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Petition.
COUNCILLORS ROOM
1) Petition.

TABLED DOCUMENTS

Nil.
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ITEM 13 - ATTACHMENT 1~ PETITION.
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ITEMNO. 9 FILE NO: 22/304444
EDRMS NO: PSC2021-04195

DEVELOPMENT APPLICATION AWARENESS CAMPAIGN

REPORT OF: JANELLE GARDNER - COMMUNICATIONS SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the Development Application (DA) awareness campaign
communication plan (ATTACHMENT 1) and commence the trial period.

2) Approves to create a criteria for advertising development applications lodged
with Council weekly in the Port Stephens Examiner and locate the operational
budget allocation to support this.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

330 Councillor Giacomo Arnott
Councillor Peter Francis

It was resolved that Council:

1) Endorse the Development Application (DA) awareness campaign
communication Plan and commence the trial period.

2) Approve the weekly advertising of all DAs lodged with Council in the
Port Stephens Examiner.

3) Fund the additional costs for the trial period through increased
revenues across the Development Services Group.

4) Communicate with the Port Stephens News of the Area, to secure
guotes for an extension of advertisement of DA's into News of the
Area, to be reported back to Council's next meeting for decision on
whether to extend DA advertisement into News of the Area.

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter
Kafer, Steve Tucker and Jason Wells

Those against the Motion: Mayor Ryan Palmer.

The motion was carried.
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BACKGROUND

The purpose of this report is to provide information on Newspaper Notices. This
report follows a Notice of Motion raised by Council at its 22 February 2022 meeting
(ATTACHMENT 1)

Port Stephens Council is home to 74,506 people with a median age of 45 years. As
part of Councils commitment to engaging and informing the local community, Council
publishes Public Notices in print and/or online depending on the type of notice and
the legislative requirements surrounding the communication of this notice.

In April 2020, changes to legislation in NSW no longer required Council to publish all
Public Notices in print. This change was to help Councils across NSW reduce costs
and redirect funds to areas of greater need. At this time, Council reduced its print
advertising saving approximately $63,000 in the first year.

The Port Stephens Examiner is part of the Australian Community Media Group and
published every Thursday. The paper has an average readership of 31,320. The
other local print publication, the Port Stephens News of the Area has a circulation of
10,000.

The Port Stephens Examiner continues to increase its online presence and as at 11
November 2022, has a digital readership of 25,319 per month. News of the area has
approximately 8,000 followers on Facebook.

Although Port Stephens has a higher population of older residents, we also know that
79.6% of the Port Stephens population have internet access available from their
dwelling (Remplan 2022). Based on this data and an analysis of the costs

surrounding print distribution and readership the following operational changes were
implemented in April 2020:

e Reduce the size of print advertising

¢ Remove the weekly advertising of Development Applications

e Email or mail distribution of Public Notices to community members who can only
access information in specific formats

¢ Distribute hard copies of all public notices to all Council libraries for public display
each week

Since this time, Council has continued to advertise a range of public notices and
general information to the community.

Council has received ongoing community feedback regarding the cancellation of
newspaper advertising for DAs. It has been identified that there is a perception within
the community that removing the newspaper advertising was an attempt to
hide/withhold information. This feedback has been sourced directly from the
community via the recent Place and Vision Workshops during the Community
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Strategic Plan review and during the public exhibition of the Communication and
Engagement Strategy. Councillors have also advised staff that there is regular
feedback regarding the cancellation of the advertising of DAs in the local newspaper.

As part of the newly developed Communications and Engagement Strategy 2022,
Council will continue to test and trial methods to increase opportunities for residents
and business to contribute to broader decision making.

A new DA Awareness Campaign has been developed which aims to increase the
community’s understanding of the development application process, DAs lodged with
Council and how the community can register to be informed of and access
information on DAs from both Council and the State Government.

It must be noted that this campaign does not form part of the formal notification
period for a Development Application as outlined in the Councils Community
Participation Plan. It's a complementary program aimed at increasing transparency
and opportunity for the community to contribute to broader decision making.

The DA Awareness Campaign will deliver a number of actions including:

e A DA Email subscription service where every week, a list of all DAs lodged in the
previous week will be email directly to subscribers
e A communication campaign to inform the community of the new Email subscription
service and existing services including weekly mailed DA newsletter
¢ Weekly communication advising of development applications lodged by Council the
previous week in the following mediums:
o Print advertising in the Port Stephens Examiner
o Social media posts (organic and paid) linking to the website and DA tracker
o Direct email through E-subscription
e Communication aimed at educating the community about the DA process, how to
make a DA submission and the functionality of the NSW Planning Portal

A detailed Communication Plan has been developed and included as (ATTACHMENT
1).

It is proposed to trial this campaign from the 9 January 2023 to 30 June 2023 with an
evaluation report provided to Council for consideration before committing to the
ongoing implementation of the campaign.

The trial will evaluate community benefit and value for money with success measures
to include:

e Minimal negative community feedback on awareness campaign

e High reach across communications methods

e 1,500 subscribers to DA E-subscription service during trial period (2% of the
population)
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COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2022-2026

Communication and Engagement

Provide information in a range of
accessible formats.

FINANCIAL/RESOURCE IMPLICATIONS

Council has been successful in securing funding through the NSW Government Local
Assessment Grant Program which is designed to reduce the median assessment
timeframe for housing DAs and subdivision DAs. Part of this funding includes the
development of the new E-subscription service.

More recently, Council has reviewed opportunities to increase advertising in local
print publications, with costs for print advertising remaining high. Based on current
advertising rates to reinstate a weekly print advertising in the Port Stephens
Examiner for the trial period for all development applications lodged with Council is
$40,028. This cost covers the weekly half page advertisement during the trial period.

Possible savings could be made with print advertising if a criteria was developed
enabling development applications lodged over a certain threshold only to be
advertised. For example this criteria may include development applications for works
over $500,000 only. This would reduce the number of development applications to be
listed in the advertisement and allow a smaller, quarter page advertisement resulting
in a saving of approximately $14,125.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes $15,500 Funding for a ¥ page weekly
newspaper advertisement would
be sourced from existing
operational budgets. Please
note other projects will need to
be reduced to accommodate
this spend.

Reserve Funds No

Developer Contributions | NO

(S7.11)

External Grants Yes $10,000

Other No
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Should Council resolve to increase funding to incorporate a weekly ¥2 page
newspaper advertisement for $29,625, an alternative funding source will need to be

identified.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal or policy impediments to adopting the recommendations. Risks

are identified in the table below.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Medium | Clear messaging relatingto | Yes
Community and staff recently adopted
perception on reversing Communications and
previous decision to Engagement Strategy
remove newspaper Clear messaging in
advertisement campaign about community
notification of feedback received.
development - Clear messaging in
applications. campaign about the new
approach complementing the
formal notification process,
not replacing it.
There is a risk that Medium | Clear messaging in No
Community and staff campaign about community
perception of increased feedback received.
budget for awareness Clear messaging in
campaign in current campaign about the trial
financial environment. being externally funded.
There is a risk that new Low Inclusion of the weekly No
E-subscription service advertisement in campaign
isn't accessible for methods informing
community members not community of development
comfortable with or application lodged the
without technology or previous week.
internet.
There is a risk that the Low Clear messaging in Yes
Community is not campaign about the new
satisfied that weekly approach complementing the
newspaper formal notification process,
advertisement doesn’t not replacing it.
form part of the
notification process.
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There is a risk that the
Community education
campaign is complex
and technical.

Low

Simple messaging with use
of video and images where
possible.

Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Adopting the recommendations in this report will increase opportunities for Port
Stephens residents and business to contribute to broader decision making.

Economic implications have been outlined in the Financial Implications table above.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Communications

section as outlined below.

Please note indirect consultation also occurred via the recent Communications and
Engagement Strategy engagement program.

Internal

Development and Compliance Team
Communications and Engagement Team

External

Port Stephens Examiner
News of the Area

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) DA Awareness Campaign Communication Plan Final.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION

PLAN FINAL.
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION
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ITEM 9 - ATTACHMENT 1 DA AWARENESS CAMPAIGN COMMUNICATION
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ITEM NO. 5 FILE NO: 22/263140
EDRMS NO: PSC2021-04195

HOMELESSNESS IN PORT STEPHENS

REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Note findings and information within the report.

2) Request the General Manager to prepare a report after further investigation of
the options outlined in this report.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

331 Councillor Leah Anderson
Councillor Giacomo Arnott

It was resolved that Council:

1) Note findings and information within the report.

2) Request the General Manager to prepare a report after further
investigation of the options outlined in this report for the Council
meeting to be held on 28 February 2023.

3) Establishes the Stakeholder Advocacy Group with key community,
government and industry representatives as soon as possible.

4) Councillor Leah Anderson and Councillor Peter Kafer be nominated
to attend the Stakeholder Advocacy Group and extend an invitation
to the Member for Port Stephens and the Member for Paterson.

Cr Giacomo Arnott moved the following amendment, which was accepted by the
mover and seconder and merged into the original motion:

‘That Councillor Leah Anderson and Councillor Peter Kafer be nominated to attend
the Stakeholder Advocacy Group and extend an invitation to the Member for Port
Stephens and the Member for Paterson.’

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.
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Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to present available local data on homelessness, the
current action that Council undertakes in this space, models of service provision and
potential options available to further address the impacts of homelessness. This
report follows a Notice of Motion at its meeting of 23 August 2022, Minute No. 229
(ATTACHMENT 1).

The Australian Bureau of Statistics (ABS) definition of homelessness identifies three
categories within the homeless population:

e Primary homelessness — no conventional accommodation/shelter (e.g. sleeping
rough, squatting, sleeping in cars)

e Secondary homelessness — temporary accommodation/shelter (e.g. staying with
friends/relatives or in emergency/transitional accommodation)

e Tertiary homelessness — medium/long term accommodation that is below the
minimum community standard (e.g. no bathroom, no kitchen, lack of secure
tenure, severe overcrowding).

The ABS Census of Population and Housing's 2016 report ‘Estimating
Homelessness’ found that across Australia:

e People sleeping rough made up just 7% of homeless people

e People living in severely overcrowded dwellings (44%) people in supported
accommodation (18%)

e People staying temporarily with others (15%)

e People living in boarding houses (15%) being larger sub-groups of people
experiencing homelessness.

Addressing homelessness is primarily a mandate of the NSW State Government. In
2019, The NSW Government committed to reduce street homelessness across NSW
by 50% by 2025, with the target later becoming one of the NSW Premier’s Priorities.
The NSW Government also oversees the delivery of the NSW Homelessness
Strategy.

LOCAL DATA

Obtaining clear evidence based data relating to homelessness in Port Stephens is
difficult. Council does have access to ABS data however, this data is currently dated
(2016) and we are awaiting the latest 2021 census data to provide a more accurate
picture of homelessness in Port Stephens post COVID-19.

Whilst awaiting this data which is expected in mid-2023, Council have engaged with
local support agencies to gain insights into the current impacts of homelessness in
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Port Stephens. More detailed research is required to support a greater understanding
of the specific causes of homelessness in Port Stephens, vulnerable location and
local priorities.

NSW Department of Communities and Justice (DCJ)

DCJ conducts street counts of people experiencing street homelessness. Street
counts provide a point-in-time of the number of people in a location who are observed
to be experiencing street homelessness. Data has been collected for 3 years in Port
Stephens:

e 2020 atotal of 4 people were identified as sleeping rough
e 2021 atotal of 12 people were identified as sleeping rough
e 2022 atotal of 12 people were identified as sleeping rough

Port Stephens Family and Neighbourhood Services

Port Stephens Family and Neighbourhood Services provide early intervention and
homelessness services to people experiencing or at risk of homelessness. In
2021/2022 they reported:

e 879 clients were allocated emergency housing including 337 children under 16
years of age
e 291 clients identified they are homeless directly due to domestic violence

e 202 people were identified as sleeping rough or in cars, an increase from 92 in
2019/2020.

And, in January to September 2022:

571 people experienced homelessness

54% are female

192 people were children under the age of 18
54 people were over the age of 55.

Hume Community Housing

Hume Community Housing provides homes and services to more than 9,000
customers across New South Wales. Hume Community Housing build new properties
and project manages developments on behalf of government, provide tenancy
management and maintenance and property management services.

In 2021/2022 Hume Community Housing reported that 323 households were
provided with temporary accommodation. This is an increase from 86 in the previous
year.
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BENCHMARKING

It is well recognised that Local Government is not best placed to act in the role of
direct services providers however, evidence shows that success can be achieved
through collaboration at all levels of government and the community sector.

Councils and the community sector can deliver a range of initiatives that seek to
alleviate homelessness issues. The following benchmarking provides examples only
of actions undertaken by others. Further reviews are required to understand the
outcomes and value of these actions within their local communities.

Program

Description

Mobile Service
— Orange Sky

Orange Sky, a national organisation that provides free mobile
regular laundry and shower services on a regular basis for
people experiencing homelessness.

Purpose built vans with laundry and shower services operate in
locations where the homeless feel most comfortable, often co-
located with existing service providers. This service also provides
an outreach function directing users to other support services.

Integrated
Service
Delivery - Our
Backyard Car

Our Backyard Car to Home Project is a designated private car
park space that allows men, couples, women or families who are
sleeping in their cars a place to park and sleep, in the Newcastle
and Lake Macquarie areas.

of Newcastle

to Home Entry into the carpark is from 4pm each day and individuals need

Project to be off-site by 10am the next day. Support workers assist
individuals to access community support services and refer
individuals to specialist homeless service providers. Security is
also provided as part of this service.
This service is run by the community sector and privately funded
through Macquarie Care.

Rate In November 2021, NSW Land and Housing Corporation (LAHC)

Concessions and the City of Newcastle signed a Memorandum of

for Housing Understanding (MOU) aimed at increasing new social housing

Providers — development in the region and create local jobs.

City of

Newcastle The MOU sees the City of Newcastle supporting LAHC’s
redevelopment program through the provision of an annual
payment equivalent to the rates paid to Council by LAHC in the
Newcastle LGA for a period of three years. The payment will be
reinvested into funding new social housing in the region during
the same period.

Community In 2021 the City of Newcastle hosted two community forums

Forum — City inviting the community sector, socially responsible businesses
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Program Description

and organisations to contribute to a collective Newcastle
response to the affordable housing and homelessness matters.

Sector City of Coffs Harbour provides the backbone support to the Coffs
Coordination — | Harbour Homelessness Sector Action Plan (HSAP). The HSAP
City of Coffs aims to address the growing challenges relating to

Harbour homelessness within the Coffs Harbour Local Government Area

and work towards solutions. This involves:

e Developing an evidence-based research report to identify the
critical local issues and themes relating to homelessness.

e Preparing an action plan with activities to address the
identified issues.

¢ Facilitating regular action-based meetings with sector
representatives for each theme identified in the research

report.
Homelessness | Lake Macquarie City Council adopted the draft Ending
Plan - Lake Homelessness Plan 2021-2024. The plan outlines a strategic
Macquarie direction for Council to support community organisations and
Council government agencies, and will deliver on Council’s commitment

towards ending homelessness in Lake Macquatrie.

OUR CURRENT APPROACH

Port Stephens Council supports the rights of all of our community members to use
public spaces, including people experiencing homelessness. We work closely with
service providers and the community to address concerns about homelessness and
implement actions to both support the homeless and reduce homelessness across
Port Stephens.

In 2021, Council hosted a community and housing sector workshop to respond to
growing concerns around homelessness. The key priorities identified were as follows:

e Training and support for frontline workers

e Priority housing for women and families with children impacted by domestic
violence

e Easy access to emergency accommodation

e OQutreach service provision including meals, mental health support and drug and
alcohol support

¢ Increased affordable, stable and appropriate housing supply that meet people’s
needs

e Coordinated engagement with stakeholders from real estates, developers and
politicians

e Maintaining rental vacancy databases and/or living documents

e Increasing bulk billing services in the area through advocacy and incentives.
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From this, Council has implemented a number of actions across key service areas as
follows:

Sector Support

e Coordinate and support the delivery of actions from the Interagency Network
made up of key support services, including the housing sector.

e Provide support for homelessness day coordination, information sharing, grants
and advocacy projects.

e Rent subsidies on Council owned buildings for eligible community organisations
delivered through the Community Tenancy and Leasing Policy.

e Identified land for housing providers to situate emergency housing.

e Grant funding to support programs aimed at reducing issues related to
homelessness.

Advocacy

¢ Drive awareness around homelessness through campaigns and communications.
e Support DCJ with annual street count and other advocacy projects.

Regulatory Support

e Manage community concerns and complaints about rough sleeping.
e Ensure a holistic approach to regulation by partnership with housing services.
e Clean up of sites deemed to be dangerous.

Local Infrastructure Contributions

e Housing affordability is supported via reduced local infrastructure contributions for
diverse housing types such as secondary dwellings and long term caravans in
caravan parks. These development types attract up to a 50% discount on the
contribution.

e Locations for secondary dwellings have recently being expanded via the Rural
Economic Development Planning Proposal. In summary, rural zoned properties
are now able to build a secondary dwelling at a reduced contributions rate.

Strategic Planning

e The Port Stephens Housing Strategy aims to address housing affordability
through Outcome 2 - Improve Housing Affordability. The key priorities within this
focus area are responding to housing stress, providing more affordable housing
near jobs and reducing the cost of new housing.

e Associated with these priorities are a number of actions that the Strategic
Planning team are presently working on which are directly connected to the
issues around homelessness. These include:

o ldentify and securing grant funding to create a framework that would allow
for the renewal of existing social housing and the development of additional
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affordable housing in Raymond Terrace with NSW Land and Housing
Corporation (NSW LAHC). This may also support the growth of additional
social housing across other locations in Port Stephens.

0 Monthly meetings with Transport for NSW (TfNSW) to discuss projects,
priorities and advocate for better transport outcomes to enable those most
vulnerable to access employment and essential services.

o ldentify and securing grant funding solutions to support investment in
infrastructure such as drainage to encourage infill housing.

ACTIONS FOR CONSIDERATION

When working to resolve issues relating to homelessness, Council should consider

the broader needs of individuals experiencing homelessness. The community support
sector are the critical link providing not only housing support but also, health services
and access to other community support providers.

The following provides options for consideration that facilitate connections to social,
health and community services, increase opportunities for housing supply, policy
frameworks and improved advocacy.

Further review of each option would be required to determine the most suitable
outcomes to address homelessness in Port Stephens.

Options for
Consideration

Action Required

Indicative Resourcing
&Timeframes

Stakeholder Advocacy
Group

Work in partnership with
community, government
and industry to determine
achievable solutions to
homelessness in Port
Stephens.

e Invite representatives to
participate in a
stakeholder group

e Meet monthly to review
opportunities, develop
actions and review
implementation

Managed within existing
operational budgets.

Expected time frame to
implement the stakeholder
group : 3 months

Expected timeframe to
determine and deliver

actions: 6 months to 2
years

Access to Council
Amenities

Council open facilities
outside regular usage to
be used by people
experiencing primary,
secondary and tertiary
homelessness in
partnership with the
community sector.

In partnership with

community sector

organisations, a criteria

would be developed to

determine the most suitable

facilities. This would

include:

e amenity numbers

e Crime Prevention
Through Environmental
Design (CPTED) risk

Council would be required
to provide annual funding
for this service. Additional
maintenance of facilities
may also be required.

Based on one facility
opened once per week it is
estimated this would cost
$20,000 per annum.
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Options for
Consideration

Action Required

Indicative Resourcing
&Timeframes

child safety risk

distance to respective
Central Business District
car parking

disability access

key community and
stakeholder input

Expected time frame to
delivery: 6 months to 1
year.

Targeted advocacy
program

Acknowledging the
housing crisis is not
something that Council
can fix on its own, there
are a number of key
priorities for Council to
advocate State and
Federal governments on.

Develop an advocacy
program to focus on the
following priorities:

build more social
housing in Port
Stephens

invest in crisis housing
build worker housing
prior to major
infrastructure projects

Managed within existing
operational budgets

Expected timeframe to
deliver advocacy program:
2 months

Homelessness Policy
Develop a policy to
establish key principles
and identify council’s role
in addressing
homelessness.

Source data on
homelessness in Port
Stephens

Engage with community
and key stakeholders on
the purpose and
outcomes of the policy
Develop policy and seek
Council endorsement

Managed within existing
operational budgets

Expected timeframe to
deliver a new policy: 6-12
months

Review of Council
owned land

Review Council owned
land to assess sites that
may be appropriate for
temporary/emergency
housing.

Undertake assessment
of sites through the
Strategic Property team
Determine options for
temporary/emergency
housing

Partner with housing
provider to assess
appropriate temporary
housing type for site —
may include converted
shipping container or
modular homes

Managed within existing
operational budgets

Expected timeframe to
deliver a report to Council:
6-12 months
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Council Holiday Parks e Consult with service Costs of providing service

Enable holiday parks to providers to understand | would need to be

provide emergency needs and identify determined following

housing. appropriate facilities. further review.

e Establish a partnership
model Expected timeframe to

establish scope and
commence program: 6
months to 1 year.

Affordable Housing Contribution Schemes and Local Environmental Plan (LEP)
Provisions

Affordable housing contribution schemes are Council-led document which set out
how, where and at what rate local infrastructure contributions can be collected by
Council to reinvest in affordable housing.

To establish an affordable housing scheme a Council must:

e Establish an evidence base

e |dentify areas for rezoning

Establish an affordable housing contribution rate for the scheme
Prepare the scheme

Prepare a Planning Proposal to include the scheme in the LEP
Amend the LEP

Apply conditions of consent to applicable development applications

e Collect funds and allocate in accordance with the contribution scheme.

Funding for an affordable housing contribution scheme forms part of an additional fee
paid by developers outside of the Local Infrastructure Contributions Plan (LIC). To
access funds for affordable housing, a series of statutory changes is required to the
LEP.

All funds collected under an affordable housing scheme must be reserved on
affordable housing in what is recognised as an Accessible Area. There is currently no
land in Port Stephens recognised as an Accessible Area.

In addition, any changes to the LEP are required to use standard terminology.
Affordable housing is a defined term. LEP amendments which require delivery of an
affordable housing outcome can only apply to locations defined as an Accessible
Area.

Accessible Areas are determined by the NSW State Environmental Planning Policy
(Housing). Accessible Areas must have a connection to major public transport nodes
such as rail, light rail, ferries or major bus terminals or a combination of these.
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Therefore, the delivery of a scheme such as this would be very difficult. Better
outcomes could be delivered by increasing our focus on advocacy for public transport
connections within Port Stephens.

Council is currently working with Transport for NSW to build transport connections

and service frequency with a focus on Raymond Terrace. Once this is established,

there will be opportunity for further investigation of affordable housing requirements
for new development.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2022-2026

Thriving and safe place to live Deliver an annual program for Council to
provide development services to
enhance public safety, health and
liveability.

FINANCIAL/RESOURCE IMPLICATIONS

Estimated costs and resource implications are outlined above. Items may require
additional funding once further detail and scope has been determined.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | NO

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Any future actions would require an assessment of legal, policy and risk implications.
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Council is deviating from
its role and function in
addressing issues
managed by State and
Federal Governments.

with State and Federal
government departments to
ensure there is alignment.

Recognise State and Federal
policy and strategy
frameworks when
considering actions.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Medium | Maintain strong relationships | Yes
unless action is taken, with State and Federal
homelessness across government departments to
Port Stephens will ensure there is alignment.
continue to increase.
Recognise State and Federal
policy and strategy
frameworks when
considering actions.
There is a risk that Low Maintain strong relationships | Yes

SUSTAINABILITY IMPLICATIONS

People experiencing and at risk of homelessness are our most vulnerable community
members. Homelessness can expose people to violence, cause long-term
unemployment and lead to the development of chronic ill health.

Homelessness results in significant social and economic costs not just to individuals
and their families, but also to our local towns and the broader local government area
and can negatively impact the liveability and wellbeing of our community.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and

Environment Section.

Internal

Consultation allowed for a complete understanding of the diversity of tasks Council
already undertake in relation to homelessness. A range of opportunities were
identified to expand the initiatives in responding to homelessness issues in Port

Stephens.
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Stakeholders identified a number of potential initiatives that could be adopted to
increase Council’s level of service in addressing impacts of homelessness. To inform
this report staff engaged with:

Assets Section

Strategic Property
Strategy and Environment
Regulatory Services

External

Council engages with external stakeholders on an ongoing and needs basis. Council
hosts a monthly community sector interagency meeting, meets regularly with housing
providers and liaises with state government departments as matters arise.

To inform this report Council has engaged with:

Port Stephens Family and Neighbourhood services
Hume Housing

Yacaaba Centre

Department of Communities and Justice

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Minutes of Council Meeting - 23 August 2022.
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ITEMS5 - ATTACHMENT 1 MINUTES OF COUNCIL MEETING - 23 AUGUST
2022.

| MINUTES ORDINARY COUNCIL -23 AUGUST 2022 |

NOTICE OF MOTION
ITEM NO. 1 FILE NO: 22/214550

EDRMS NO: PSC2021-04195
HOMELESSNESS IN PORT STEPHENS

COUNCILLOR:LEAH ANDERSON

THAT COUNCIL:

1) Notes the increasing prevalence and risk of homelessness across the Port
Stephens Local Government Area (LGA).

2) Requests a report from the General Manager that:

a. Quantifies the issue within the Port Stephens LGA

b. Provides a comparative analysis of other Councils in the Hunter Region

c. lIdentifies actions that other Councils have taken to address this issue, and

d. Outlines potential options for Council to address this issue going forward.

3) Resolves to write to all owners presently offering their dwellings for short term
rental accommodation (ie Airbnb) asking them to consider putting their housing
back into the long term rental market to assist in boosting supply.

ORDINARY COUNCIL MEETING - 23 AUGUST 2022
MOTION

229 Councillor Leah Anderson
Councillor Peter Kafer

It was resolved that Council:

1) Notes the increasing prevalence and risk of homelessness across the
Port Stephens Local Government Area (LGA).

2) Requests a report from the General Manager that:

a. Quantifies the issue within the Port Stephens LGA

b. Provides a comparative analysis of other Councils in the Hunter
Region

c. ldentifies actions that other Councils have taken to address this issue,
and

d. Outlines potential options for Council to address this issue going
forward.

3) Resolves to write to all owners presently offering their dwellings for
short term rental accommodation (ie Airbnb) asking them to consider
putting their housing back into the long term rental market to assist in
boosting supply.
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ITEMS5 - ATTACHMENT 1 MINUTES OF COUNCIL MEETING - 23 AUGUST
2022.

MINUTES ORDINARY COUNCIL -23 AUGUST 2022

4) Writes to the NSW Premier, demanding that he put in place the
suggestion by the Member for Port Stephens to allow the Stockton and
Tomaree Centres to be used for temporary accommodation for
homeless people in Port Stephens, noting that the excuse of ‘plumbing
problems' is outrageous and ignores this major issue in Port Stephens
and beyond.

Councillor Peter Francis left the meeting at 8:30pm.
Councillor Glen Dunkley left the meeting at 8:41pm.
Councillor Glen Dunkley returned to the meeting at 08:44pm.

ORDINARY COUNCIL MEETING -23 AUGUST 2022
MOTION

Councillor Giacomo Arnott
Councillor Leah Anderson

That the motion be put.

Councillor Giacomo Arnott left the meeting at 8:45pm.
Councillor Giacomo Arnott returned to the meeting at 8:46pm.
Councillor Steve Tucker left the meeting at 8:46pm.

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey,
Chris Doohan, Glen Dunkley, Peter Kafer and Jason Wells.

Those against the Motion: Nil.

The motion was carried.

Councillor Peter Kafer left the meeting at 8:47pm and did not return to the meeting.
Councillor Peter Francis returned to the meeting at 8:47pm.

Councillor Steve Tucker returned to the meeting at 8:47pm.
Councillor Leah Anderson left the meeting at 8:47pm.

BACKGROUND REPORT OF: BROCK LAMONT — STRATEGY AND
ENVIRONMENT SECTION MANAGER

BACKGROUND

Homelessness Week 2022 took place on Monday 1 August to Sunday 7 August
2022. Homelessness Week aims to raise awareness of the impact of homelessness
on Australia at both a national and local scale. Organised events seek to provide
information on the importance of housing as a solution and educating communities
on how they can make a difference.
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ITEMS5 - ATTACHMENT 1
2022.

| MINUTES ORDINARY COUNCIL -23 AUGUST 2022

In Australia, there are estimated to be over 116,000 people experiencing

homelessness on any given night. Within the Port Stephens LGA, concerns regarding

homelessness or the risk of homelessness have been raised by local non-
govemment organisations and community housing providers. Factors such as
COVID-19, the rising cost of living and broader social and economic changes are
believed to have contributed to a shortage of accessible and affordable
accommodation. This, in turn, has had an impact on the prevalence and risk of

homelessness within the area.

The NSW State Government is responsible for the provision of social housing stock

through the Department of Communities and Justice and Land and Housing

Corporation.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)
Existing budget No
Reserve Funds No
Developer Contributions | No
(57.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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ITEM NO. 6 FILE NO: 22/215017
EDRMS NO: PSC2013-00406-053

COUNCIL RELATED PLANNING MATTERS POLICY
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Council Related Planning Matters policy shown at
(ATTACHMENT 1).

2) Place the revised Council Related Planning Matters policy, as amended on
public exhibition for a period of 28 days and should no submissions be received,
the policy be adopted, without a further report to Council.

3) Revoke the Planning Matters to be Reported to Council policy dated 10
November 2020, (Minute No. 237) should no submissions be received.

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022
MOTION

332 Councillor Giacomo Arnott
Councillor Peter Kafer

It was resolved that Council:

1) Receive and note submission shown at (ATTACHMENT 3).

2) Adopt the revised Planning Matters to be Reported to Council Policy
shown at (ATTACHMENT 1).

3) Revoke the Planning Matters to be Reported to Council Policy dated
10 November 2020 (Minute No. 237).

4)  Endorse the revised Council-Related Planning Matters Policy for
Council-related development shown at (ATTACHMENT 6).

5) Place the revised Council-Related Planning Matters Policy shown at
(ATTACHMENT 6) on public exhibition for a period of 28 days and
should no submissions be received, the policy be adopted, without a
further report to Council.

6) Revoke the Planning Matters to be Reported to Council Policy dated
13 December 2022, should no submissions be received.

PORT STEPHENS COUNCIL 283



MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to seek Council’'s endorsement of the revised Council
Related Planning Matters policy (the Policy) (ATTACHMENT 1).

A revised ‘Planning Matters to be Reported to Council’ Policy was endorsed for public
exhibition on 14 June 2022. The revised Policy was exhibited with a number of
changes, which can be summarised as follows:

e Changes endorsed by Council on 22 February 2022 (Minute No. 60) that require
certain Section 4.55(1A) modification applications to be reported to the Council for
determination (ATTACHMENT 2).

e Clarifying the process of withdrawing support to have a planning matter called to
Council for determination.

e Various minor administrative amendments.

The revised Policy was placed on public exhibition from 16 June 2022 to 14 July
2022. During this period 1 submission was received which is addressed at
(ATTACHMENT 3).

Since the revised Policy was exhibited, new requirements were introduced into the
Environmental Planning and Assessment Regulation 2021 (EP&A Regulations) to
address conflicts of interest for Council related developments. Those requirements
included adopting a policy that specifies how conflicts of interests for Council related
development applications are to be managed. It is considered that rather than having
a separate policy to manage conflicts of interests for Council related development,
these provisions can be incorporated into the existing Planning Matters Policy.

The Policy has also been amended in response to a notice of motion at the 25
October 2022 Council meeting (ATTACHMENT 4) which resolved to amend the
‘Planning Matters to be Reported to Council’ Policy to include a provision that reads
as follows:

‘Development Applications which would result in the removal of any trees or public
assets on Council owned land, except where required for a driveway crossover, are
to be reported to Council for determination.’

Noting the above, the Planning Matters to be Reported to Council Policy has been
amended to incorporate the submissions comments (where deemed applicable), the
Council resolution of 25 October 2022 (Minute No. 298) (ATTACHMENT 4) and the
new EP&A Regulation 2021 requirements. By incorporating these changes, the
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Policy has been renamed to the ‘Council Related Planning Matters Policy’. Given the
extent of the amendments, the Policy requires re-exhibition prior to it being adopted.

The key aspects of the new conflict of interest requirements included in the policy are

as follows:

e Processes for identifying whether a DA or modification application is one in which

a potential conflict of interest exists

e |dentifying management controls to be implemented during the assessment and
determination of Council-related development applications (DAs) and modification
applications, dependent on the scale of the development.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2022-2026

Thriving and Safe Place to Live

Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no direct financial/resource implications, as the policy will continue to be
implemented as part of ongoing operations.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal, policy, and risk implications in reviewing and updating
existing policies to assist in facilitating more accurate and robust decision making.

inconsistent decisions as
a result of an out-dated

policy.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk of making | Low Adopt the recommendations
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SUSTAINABILITY IMPLICATIONS

There are minimal direct sustainability implications. The Policy enables the effective
determination of planning matters on a merits basis considering all respective
legislation.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Development and
Compliance Section.

Internal

Consultation has been undertaken with the Strategic Planning team. The Executive
Team has been consulted to seek management endorsement for the revised Policy.

External

In accordance with local government legislation, the revised policy was placed on
public exhibition from 16 June 2022 to 14 July 2022.

During public exhibition, 1 submission was received. Specific matters raised in the
submission have been addressed in the response to submissions provided at
(ATTACHMENT 3).

In accordance with local government legislation, the revised ‘Council Related
Planning Matters’ Policy will go on public exhibition for a further 28 days.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Revised Council Related Planning Matters Policy.
2) Minute No. 60, 22 February 2022.

3) Response to Submission.

4) Minute No. 298, 25 October 2022.

5) Council Conflict of Interest Management Statement.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.

PORT STEPHENS COUNCIL 290




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.

PORT STEPHENS COUNCIL 297




MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022

ITEM 6 - ATTACHMENT 1 REVISED COUNCIL RELATED PLANNING
MATTERS POLICY.
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ITEM 6 - ATTACHMENT 2 MINUTE NO. 60, 22 FEBRUARY 2022.

MINUTES ORDINARY COUNCIL -22 FEBRUARY 2022

NOTICE OF MOTION
ITEM NO. 7 FILE NO: 22/46118

EDRMS NO: PSC2021-04195
MINOR DA MODIFICATION REPORTING

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Acknowledges that when the elected Council puts a condition on a
Development Application that it decides, it is important for that condition to be
followed.

2) Notes that several proponents have had conditions imposed on them by the
elected Council, who have then submitted a minor modification (4.55(1A))
application, which does not require report back to the elected Council per the
Planning Matters to be Reported to Council Policy.

3) Agrees that 5.1(g) of the Planning Matters to be Reported to Council Policy
should be amended to read:

a. Section 4.55(1A) modification applications where the original DA was
determined by Council, will be reported to Council for determination.

4) Places the amended policy on exhibition in line with regular exhibition
requirements, to be reported back to Council should there be any submissions.
Otherwise, it will be amended without report-back in line with existing practice.

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022

MOTION
060 Councillor Giacomo Arnott

Councillor Steve Tucker

It was resolved that Council:

1) Acknowledges that when the elected Council puts a condition on a
Development Application that it decides, it is important for that
condition to be followed.

2) Notes that several proponents have had conditions imposed on them
by the elected Council, who have then submitted a minor modification
(4.55(1A)) application, which does not require report back to the
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ITEM 6 - ATTACHMENT 2 MINUTE NO. 60, 22 FEBRUARY 2022.

MINUTES ORDINARY COUNCIL -22 FEBRUARY 2022

elected Council per the Planning Matters to be Reported to Council
Policy.

3) Agrees that 5.1(g) of the Planning Matters to be Reported to Council
Policy should be amended to read:

a. Section 4.55(1A) modification applications where the proposed
modification is an amendment to a condition moved on the floor of
Council and approved by the Council, it will be reported to the
Council for determination.

4) Places the amended policy on exhibition in line with regular exhibition
requirements, to be reported back to Council should there be any
submissions. Otherwise, it will be amended without report-back in line
with existing practice.

The motion was carried.

BACKGROUND REPORT OF: — KATE DRINAN — DEVELOPMENT AND
COMPLIANCE SECTION MANAGER

BACKGROUND

Currently, in accordance with the Planning Matters to be Reported to Council Policy,
where the original DA was determined by Council, Councillors are advised via PS
Newsletter prior to the determination of Section 4.55(1A) modification application. On
notification of the 4.55(1A) modification application, Councillors may elect to have the
matter called to Council for determination subject to the support of 2 other
Councillors.

Section 4.55 (1A) modification applications involve minimal environmental impact
changes from the original approval.

Section 4.55(2) modification applications are automatically reported to Council in
accordance with the Planning Matters to be Reported to Council Policy. Section
4.55(2) applications involve more significant environmental impacts changes from the
original approval.

Reporting a 4.55(1A) modification application to Council may add significant
additional time to the assessment of the application noting the 6 week lead time to
report a matter to Council.
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ITEM 6 - ATTACHMENT 2

MINUTE NO. 60, 22 FEBRUARY 2022.

MINUTES ORDINARY COUNCIL -22 FEBRUARY 2022

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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ITEM 6 - ATTACHMENT 3

RESPONSE TO SUBMISSION.

Policy Review: Planning Matters to be Reported to Council

No. Author of

1

submission
Tomaree
Ratepayers and
Residents
Association Inc.
(TRRA)

Comment

Seeks greater
transparency and
accountability of planning
matters — requests DA
and Planning Proposal
information contained in
the PS Newsletter be
made public.

Council Response

The PS Newsletter is a confidential
document that is not shared with the public.

All lodged development applications are
made available on Council's DA Tacker and
is available to the public via Council's
website.

The Planning Matters to
be Reported to Council
Policy should not be
separated from the Draft
Port Stephens
Communication and
Engagement Strategy
and should be
considered concurrently.

The policies have a different purpose and
do not require concurrent consideration.

The Policy should
reference the Community
Participation Plan (CPP)

The policies have a different purpose and
do not require cross referencing.

The Policy should include
a requirement for at least
all Councillors sponsoring
a ‘call-up’ to be informed
of any withdrawal of
support.

This is supported and modifications to the
policy have been made accordingly.

A field should be included
in Council's DA Tracker
to inform the public of the
status of a DA with
respect to delegated
authority, with similar
transparency for the
status of Planning
Proposals.

This is supported in principle however DA
Tracker does not allow for this additional
field.

Requests that the
criterion for reporting
under clause 5.1(h) be
changed to ‘DAs which
seek to vary a
development standard by
more than 10%’.

This is supported and modifications to the
policy have been made accordingly.

Request that clause 5.1
(h) variations to
development standard
greater than 10%, include

Development standards greater than 10%
require reporting to Council in accordance
with the Department of Planning
Environment delegations. Development
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ITEM 6 - ATTACHMENT 3

RESPONSE TO SUBMISSION.

not just Local
Environmental Plan
(LEP) Development
Standards but also
Development Control
Plan (DCP) Controls.

standards relate to LEP development
standards and do not apply to DCP
Controls. In accordance with Land and
Environment Court rulings, the DCP is a
guideline and can be readily varied under
staff delegation.

DCP variations greater than 10% may
include things such as a 9cm variation to a
side setback, which is not considered to
warrant full Council consideration.

There would be significant implications if
DCP variations greater than 10% were
required to reported to Council, including a
significant increase in development
assessment timeframes, significant increase
in Council officer resources and significant
increase in the number of DAs being
reported. Changes of this nature may result
in planning powers being removed from the
elected Council.

In the event that an objector/objectors are
concerned about a significant variation to
the DCP, they can request the elected
Council call the matter to Council.

Requests that there
should be an additional
criterion for reporting a
DA to Council, along the
lines of: ‘where either the
planners or objectors
raise legitimate concerns
about the cumulative
impact of multiple
variations, even where
they are individually less
than 10%’.

The suggestion is considered to have the
potential to result in subjective assessments
and potential confusion. In the event that
there are concerns about multiple variations
by objectors, they can requests Councillors
call the matter to Council. There is no
explicit planning provision, which refers to
‘cumulative impact of multiple variations’.
Variations are considered on a merits and
site by site basis, thus an amendment of this
nature is not axiomatic with decisions by the
Land and Environment Court or the
statutory planning framework.

Requests that the cost of
works threshold for DA’s
where Council is the
owner of the land or
where the development is
being carried out on
behalf of Council be
lowered to $100,000 from
$250,000.

The cost of works threshold of $250,000 is
considered to be low and would capture
most of Council's DA’s. The impacts of
development where the cost of works is less
than $250,000 would be generally quite low,
noting limited works can be undertaken for
that cost. In the event that the impacts were
considered significant enough to warrant full
Council consideration, the opportunity is
afforded to Councillors to call the matter to
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ITEM 6 - ATTACHMENT 3

RESPONSE TO SUBMISSION.

Council noting DAs with a cost of works less
than $250,000 would be reported in the PS
Newsletter prior to determination. Reducing
the cost to $100,000 could adversely impact
Council operations through extended
assessment timeframes.

Requests that 5.1(d) and
(e) be replaced by a
single clause, requiring
reporting to Council for all
DAs and s.4.55
modifications with a cost
of works of more than
$100,000 on Council
owned or managed land,
whether classified as
Community or
Operational.

DA’s on community land and operational
land are separated in the Policy as all DA’s
on community land regardless of the cost of
works require reporting to Council, with the
exception of proposed works that comprise
amenity buildings and structures such as;
toilet facilities, playgrounds, small
refreshment kiosks and the like. These
requirement are enshrined through Section
47E of the Local Government Act 1993.

Suggested 5.1(f) and
5.1(g) be consolidated
and simplified to require
all modifications 4.55(1A)
and 4.55(2) to be
reported to Council
where the original DA
was reported to Council.

5.1(g) has been specifically amended to
require modification applications which seek
to vary a condition applied via an
amendment moved on the floor of Council to
be mandatorily reported back to Council.
Requiring all 4.55(1A) application to be
reported to Council would unnecessarily add
time to an assessment and result in
additional resourcing to accommodate the
request. Councillors are made aware of
4.55(1A) modification application where the
DA was originally reported to Council in the
PS Newsletter and can call a matter to
Council if requested. A large quantum of
S4.55(1A) amendments are very minor and
may relate to minor items such as relocating
services or administrative changes to
conditions.
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ITEM 6 - ATTACHMENT 4 MINUTE NO. 298, 25 OCTOBER 2022.

MINUTES ORDINARY COUNCIL -25 OCTOBER 2022

NOTICE OF MOTION
ITEM NO. 1

EDRMS NO: PSC2021-04195

PLANNING MATTERS REPORTED TO COUNCIL POLICY

COUNCILLOR: GIACOMO ARNOTT

FILE NO: 22/260112

THAT COUNCIL:

1) Notes that the Planning Matters to be Reported to Council Policy (the Policy)
has finished public exhibition and is due to be reported back to Council in the

near future.
2) Agrees to amend the policy as follows:
a. Changes the current 5.1 i) to be 5.1 j)
b. Inserts 5.1 i) which reads:

‘Development Applications which would result in the removal of any trees or
public assets on Council owned land, except where required for a driveway
crossover, are to be reported to Council for determination.’

ORDINARY COUNCIL MEETING - 25 OCTOBER 2022
MOTION

298 Councillor Giacomo Arnott
Councillor Jason Wells

It was resolved that Council:

Council in the near future.
2) Agrees to amend the policy as follows:
a. Changes the current 5.1 i) to be 5.1 )
b. Inserts 5.1 i) which reads:

determination.’

1) Notes that the Planning Matters to be Reported to Council Policy (the
Policy) has finished public exhibition and is due to be reported back to

‘Development Applications which would result in the removal of any
trees or public assets on Council owned |land, except where required
for a driveway crossover, are to be reported to Council for

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason

Wells.
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ITEM 6 - ATTACHMENT 4

MINUTE NO. 298, 25 OCTOBER 2022.

| MINUTES ORDINARY COUNCIL -25 OCTOBER 2022

Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve

Tucker.

The motion was carried.

BACKGROUND REPORT OF: KATE DRINAN — DEVELOPMENT AND
COMPLIANCE SECTION MANAGER

BACKGROUND

The Planning Matters to be Reported to Council Policy (the Policy) was established

to ensure that Councillors are provided with the opportunity for input into the

determination of development applications and planning proposals prior to decisions
being finalised and determinations granted.

The Policy is currently being reviewed and updated following the public exhibition of a

revised Policy.

If supported, staff shall update the Policy in accordance with the resolution of

Council.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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ITEM 6 - ATTACHMENT 5 COUNCIL CONFLICT OF INTEREST
MANAGEMENT STATEMENT.
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