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MINUTES – 13 DECEMBER 2022 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 13 December 2022, commencing at 7:05pm. 

PRESENT: 

In Person 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Acting Corporate Services Group Manager 
Development Services Group Manager 
Facilities and Services Group Manager 
Governance Section Manager 

ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

318 Councillor Steve Tucker 
Councillor Jason Wells 

It was resolved that the apologies from Cr Glen Dunkley and Cr Matthew 
Bailey be received and noted, and leave of absence from Council 
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meetings be approved for Cr Chris Doohan on 13 December 2022 and 14 
February 2023.  

 
Those for the Motion: Mayor Ryan Palmer, Crs Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Crs Leah Anderson and Giacomo Arnott. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MATTER ARISING 

319 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 

 
1) write to Cr Glen Dunkley through every means (email, text, WhatsApp 

and postal address, if known) requesting his urgent response about 
when he will be returning to his duties as a councillor. 

2) seek Cr Dunkley’s consideration of returning his councillor allowance 
for the period he has not been performing his councillor duties. 

3) be provided with a copy of the correspondence forwarded to Cr 
Dunkley through an Information Paper. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker. 
 
The motion was carried. 
 
  

Cr Peter Francis declared a pecuniary conflict of interest in Item 1. The 
nature of the interest is that the proponent could be considered either a 
competitor or colleague as we are both in the same line of tourism 
business. 
 

 
 
320 Councillor Peter Francis 

Councillor Leah Anderson 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 8 November 2022 be confirmed. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 22/290858 
 EDRMS NO: PSC2022-02402-0010 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of 
Land – 1 Coachwood Drive, Medowie. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

321 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Proposed Sale of Land – 1 Coachwood Drive, 
Medowie. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 



MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022 

PORT STEPHENS COUNCIL 9 

COUNCIL REPORTS
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Councillor Peter Francis left the meeting at 7:19pm. 
 
ITEM NO. 1 FILE NO: 22/290752 
 EDRMS NO: 16-2019-598-2 

 
DEVELOPMENT APPLICATION 16-2019-598-2 FOR A S4.55(1A) MODIFICATION 
TO APPROVED CAMPING GROUND AT 47 THE BUCKETTS WAY, TWELVE 
MILE CREEK 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2019-598-2 for a s4.55(1A) 

modification to the approved camping ground at 47 The Bucketts Way, Twelve 
Mile Creek (Lot 9 DP 243144) subject to the conditions contained in 
(ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

322 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Defer Development Application No. 16-2019-598-2 for a S4.55(1A) 

modification to approved camping ground at 47 The Bucketts Way, 
Twelve Mile Creek, for Council to receive more information regarding 
the definition of area for a primitive camp ground. 

 
2) The Detention Basin Wall – The construction of the detention basin 

wall along the southern boundary of the site must be completed in 
accordance with Condition 2.15 to the satisfaction of Council. 

 
The final pad shape, levels and location of the detention basin wall 
will be confirmed by the submission of a detailed survey plan 
prepared by a Registered Surveyor. The detailed works as executed 
survey plan must be provided in accordance with Council’s 
Infrastructure Specification to Council. Written confirmation that the 
works have been undertaken to the satisfaction of Council must be 
provided prior to reporting back to Council meeting. 
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Cr Steve Tucker moved the following amendment, which was accepted by the mover 
and seconder and merged into the original motion: 
 
1) Defer Development Application No. 16-2019-598-2 for a S4.55(1A) modification 

to approved camping ground at 47 The Bucketts Way, Twelve Mile Creek, for 
Council to receive more information regarding the definition of area for a 
primitive camp ground. 

 
2) The Detention Basin Wall – The construction of the detention basin wall along the 

southern boundary of the site must be completed in accordance with Condition 
2.15 to the satisfaction of Council. 

 
The final pad shape, levels and location of the detention basin wall will be 
confirmed by the submission of a detailed survey plan prepared by a Registered 
Surveyor. The detailed works as executed survey plan must be provided in 
accordance with Council’s Infrastructure Specification to Council. Written 
confirmation that the works have been undertaken to the satisfaction of Council 
must be provided prior to reporting back to Council meeting. 

 
Cr Giacomo Arnott foreshadowed a matter arising. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason 
Wells. 
 
Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker. 
 
The motion was carried. 
 
Councillor Peter Francis returned to the meeting at 7:33pm. 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MATTER ARISING 

323 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council request the General Manager to ensure that 
any submitters ‘for’ or ‘against’ a development application, which is then 
reported to Council, are notified and invited to put forward an application 
for public access.  

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2019-598-2 
for a 4.55(1A) modification to the approved Camping Ground at 47 The Bucketts 
Way, Twelve Mile Creek to Council for determination. 
 
A summary of the application and property is provided below: 
Subject Land: 47 The Bucketts Way, Twelve Mile Creek 
Total Area: 10.12ha  
Zoning: RU2 Rural Landscape 
Submissions: 2 
Key Issues: Substantially the same test for S4.55(1A) modifications and 

compliance with the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2021. 

 
The modification application has been reported in accordance with Council’s 
Planning Matters to be Reported to Council Policy as it has been called up by 
Councillors Leah Anderson, Giacomo Arnott and Peter Kafer (ATTACHMENT 2). 
 
A Locality plan is provided at (ATTACHMENT 3). 
 
Proposal  
 
This S4.55(1A) modification application proposes to convert the approved camping 
ground from 50 campsites to 20 ‘primitive’ camp sites. The specific amendments 
proposed are as follows: 
 
• Reduce the total number of camp sites from 50 to 20 
• Convert the use of the sites to ‘primitive’ camp sites rather than ‘camp sites’ 
• Deletion of the approved storage shed and associated hardstand space located 

within the north eastern portion of the site.  
 
No other changes to the approved development are proposed.  
 
Site Description and History  
 
The subject site is legally identified as Lot 9 DP 243144. The site is rectangular in 
shape and has an area of approximately 10.12ha, refer to Figure 4 in the Planners 
Assessment Report (ATTACHMENT 4). The site currently contains 2 dwellings and a 
number of outbuildings. The amenities, camp kitchen and water tanks associated 
with the original consent have already been constructed on the site.  
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The site contains dense vegetation to the west. The vegetation density reduces to the 
east in the vicinity of the camping ground. The site is accessible from The Bucketts 
Way, which is approximately 550m from an intersection with the Pacific Highway.  
The surrounding locality is characterised by rural residential land uses.  
 
The site has historically been utilised for rural residential purposes with historic DA’s 
relating to a farm shed, dual occupancy and swimming pool.  
 
The original DA (16-2019-598-1) was lodged with Council on 16 September 2019. 
The DA was for a camping ground consisting of 50 camp sites with amenities and a 
camp kitchen. The application was approved by Council on 25 August 2020.  
 
Key Issues 
 
The key issues identified throughout the assessment of the modification application 
relate to the substantially the same test under S4.55(1A) of the EP&A Act and 
compliance with the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2021. A detailed 
assessment of the relevant planning matters associated with the DA is contained 
within the Planners Assessment Report (ATTACHMENT 4). 
 
Modification Application Considerations 
 
A development consent can only be modified if the consent authority is satisfied that 
the development is substantially the same development as the development for 
which the consent was originally granted. The modified development is considered to 
be substantially the same as the approved development for the following reasons: 
 
• The development is materially the same in essence, with the use now a ‘primitive 

campground’ rather than a ‘campground’. A primitive campground is a type of 
campground as defined under the PSLEP2013; Accordingly, there is no 
modification to the approved use 

• There are no significant changes to the approved amenities, camp kitchen or road 
layout 

• When considering all components of the original development consent, the 
quantitative and qualitative changes are considered minor and therefore, 
substantially the same as the original development.  

 
On the basis of the above, the application is considered to be substantially the same 
under the provisions of S4.55(1A)(b). 
 
Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings) Regulation 2021 
 
The Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds & Moveable Dwellings) Regulation 2021 (LG Regulations) contains 
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standards for primitive campgrounds. Subdivision 9 specifically relates to primitive 
campgrounds.  
 
The proposed modification was assessed against the relevant controls identified 
within Subdivision 9 of the LG Regulations and found to be compliant. Conditions 
have been recommended to address specific requirements under the LG Regulations 
in relation to the placement of tents, annexes and general camping restrictions. It is 
noted that these controls must also be considered by Council prior to the issue of an 
Approval to Operate.  
 
Two submissions were received by Council during public notification raising concern 
regarding the number of primitive sites proposed and noted it was non-compliant with 
the LG Regulations. Section 131(1) of the LG Regulations states that ‘the maximum 
number of designated camp sites in a primitive camping ground must not exceed an 
average of 2 for each hectare in the camping ground’. The site has a total area of 
10.2 hectares, therefore 20 designated campsites are permitted. The modified 
development seeks consent for 20 primitive campsites, which is considered to be 
consistent with the LG Regulations. Additionally, Planning Circular (PS 06-001) 
released by the Department of Planning and Environment establishes guidelines for 
primitive campgrounds. The Planning Circular acknowledges that where campsites 
are designated sites within a campground (as proposed), they may be concentrated 
within a specific area of a campground. There is no requirement for the camping sites 
to be distributed across the entire site.  
 
It is noted that where camp sites are designated as part of an approval, camping is 
not permitted elsewhere on the site. This approach aims to preserve the natural 
environment and encourage campers to utilise facilities provided on the site. The 
proposed development seeks to consolidate the 20 camp sites within a 2 hectare 
area, which are in close proximity to the approved and now constructed amenities, 
including the camp kitchen which serves a dual purpose as a fire refuge.  
 
Conclusion  
 
The proposed modifications are considered to be of minimal environmental impact 
and result in substantially the same development as that originally approved. The 
modification is therefore supported by Council staff, subject to the recommended 
conditions of consent in (ATTACHMENT 1).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  The development is subject to 
S7.12 contributions.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2021, Port Stephens Local Environmental Plan 2013 
(PSLEP) and the Port Stephens Development Control Plan 2014 (DCP 2014). A 
detailed assessment against these environmental planning instruments is contained 
within the Planners Assessment Report contained at (ATTACHMENT 4). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation.  Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The site will provide a location for short term tourist accommodation within the 
locality. The modified proposal is not expected to result in any social or economic 
impacts not already assessed in the previous approval.   
 
Built Environment  
 
The proposed development reduces the overall footprint through the removal of the 
storage shed and reduction in the number of camp sites. No other changes are 
sought and as such, there are no expected adverse impacts to the built environment. 
 
Natural Environment 
 
No additional vegetation is proposed to be removed as part of the application. The 
location of the 20 primitive camp sites is within the same footprint as the 50 originally 
approved camp sites, and therefore no additional clearing or disturbance is proposed.  
 
CONSULTATION 
 
Consultation with key stakeholders including internal referral officers has been 
undertaken for the purposes of the assessment of the application. Consultation with 
the public occurred as part of the notification process. 
 
Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 24 October 2022 until 7 November 2022. During this period, 2 
submissions have been received.  
 
A detailed response to the submissions is outlined within the Planners Assessment 
Report (ATTACHMENT 4). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Call to Council form.   
3) Locality Plan.   
4) Planners Assessment Report.    
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COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/293420 
 EDRMS NO: 16-2007-15-6 

 
DEVELOPMENT APPLICATION 16-2007-15-6 FOR A S4.55(1A) MODIFICATION 
TO AN APPROVED CARAVAN PARK AT 16 TROTTER ROAD, BOBS FARM  
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No: 16-2007-15-6 for a S4.55(1A) 

modification to an approved Caravan Park at 16 Trotter Road, Bobs Farm (Lot: 
2 DP 954600) subject to the conditions contained in (ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

324 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council approve Development Application (DA) No: 
16-2007-15-6 for a S4.55(1A) modification to an approved Caravan Park 
at 16 Trotter Road, Bobs Farm (Lot: 2 DP 954600) subject to the 
conditions contained in (ATTACHMENT 1). 
 

 
Mayor Palmer vacated the Chair at 7:38pm. Deputy Mayor chaired the meeting at 
this point. 
 
Mayor Palmer resumed the Chair at 7:39pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2007-15-6 
for a S4.55(1A) modification to an approved Caravan Park at 16 Trotter Road, Bobs 
Farm to Council for determination.  
 
A summary of the application and property is provided below:  
Subject Land: 16 Trotter Road, Bobs Farm (Lot 2 DP 954600) 
Total Area: 8.09ha  
Zoning: RU2 Rural Landscape 
Submissions: 2 
Key Issues: Amendments to internal layout, staging and managing 

environment impacts 
 
The modification application has been reported to Council as it seeks to delete a 
condition that was imposed by the Council at its 26 October 2021 meeting. 
Specifically, the following additional condition was imposed by Council: 
 
“Prior to the issue of any Construction Certificate, the Concept masterplan, dwg. 
240060-DA-001-E, Version Q, prepared by ADW Johnson and dated 2/09/2021 is to 
be amended to remove sites 104, 112, 113 and 114 from the area outside the 
development footprint approved under DA 16-2007-15-3.” 
 
A locality plan is provided at (ATTACHMENT 2).  
 
This application was previously reported to the 25 October 2022 Council meeting 
however, was deferred due to a late request for amended information being issued 
by the NSW Rural Fire Service (RFS). The additional information has since been 
provided by the applicant and General Terms of Approval have been issued by the 
NSW RFS. The modified General Terms of Approval are included in the conditions 
contained in (ATTACHMENT 1). 
 
Proposal 
 
The modification application seeks to modify the caravan park approved under  
DA 16-2007-15-5, which was determined by Council at its 26 October 2021 meeting. 
The modification seeks to amend conditions of consent and the approved plans. The 
amendments sought are as follows:  
 
• Deletion of condition 1.1 of the consent, which required the plans to be updated to 

remove sites 104, 112, 113 and 114 
• Internal layout changes including the relocation of the north-western perimeter 

road and relocation of the stormwater basin situated in the north-western corner of 
the development area 

• Adjustment to the road alignment to widen the corridor for koala passage between 
the dam to facilitate koala habitat retention 
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• Reduction of the approved yield by 2 sites as a result of adjustments to the 
location and dimensions of various long term sites within the development 
footprint, resulting in a total of 111 long term sites and the maintenance of 2 short 
term sites (113 sites in total) 

• Ecological restoration of areas under the Vegetation Management Plan 
• Modifications to conditions 75 and 90, which relate to swimming pool access and 

mosquito management 
• Other minor amendments and adjustments as outlined within the Planners 

Assessment Report (ATTACHMENT 3).  
 
Site Description and History 
 
The subject site is legally identified as Lot 2 DP 954600, is rectangular in shape and 
with an area of approximately 8.09ha. The site contains a large dam, which was 
created as a result of historic sand mining activities. The site previously contained 2 
dwellings and a farm shed, which have recently been demolished. The site contains 
areas of vegetation, which are mapped as containing preferred koala habitat and 
endangered ecological communities.  
 
The site is zoned RU2 Rural Landscape and rural residences are located to the west 
and east. To the south is an approved caravan park, comprising 196 long term sites, 
known as the Sunrise over 55s lifestyle community. A wetland is located to the north 
and north east of the site.  
 
The original DA was approved in 2008 for 156 sites including 81 long-term sites and 
75 short-term sites. The DA has been subject to a number of modifications since its 
original approval.  
 
Key Issues  
 
The key issues identified during assessment relate to the environmental impacts. A 
detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 3). 
 
Environmental Impacts 
 
The previous modification application (DA 16-2007-15-5) sought to remove an 
additional 0.48ha of native vegetation, including 6 koala feed trees. The tree removal 
was assessed and supported by Council officers subject to conditions of consent 
including the planting of 80 compensatory preferred koala feed trees at the rear of the 
site. To improve the koala corridor to the north of the development, Condition 1.1 was 
added to the consent during the 26 October 2021 Council meeting, which required 
that sites 104, 112, 113 and 114 be removed.  
 
Following determination of the application, post approval consultation was 
undertaken between the applicant, interest groups and Council officers to identify 
opportunities to increase the separation between the development areas and the 
dam to the north-west to facilitate improved koala movement.  
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In order to achieve the widening of the koala corridor, this modification seeks to 
amend the approved design by relocating the north-western perimeter road, 
relocating the stormwater basin that was situated in the north-western corner of the 
development area and an adjustment to the road alignment. The amended design 
also results in the retention of an additional koala tree.  
 
The modified plans were assessed by Council’s Environmental Planner who 
supported the amendments subject to new and modified conditions. The new 
conditions recommended by Council’s Environmental Planner require the salvaging 
of preferred koala feed tree saplings from the development site for planting 
elsewhere and the retention of preferred koala feed trees within the location of the 2 
short term sites where possible.  
 
Concern was raised in the submissions regarding the installation of koala friendly 
fencing. In response, Condition 62B has been amended to provide clarity on the 
fencing type to be used on the site. The new and amended conditions recommended 
for endorsement have been outlined in the conditions of consent in (ATTACHMENT 
1). 
 
The modification application also seeks to remove Condition 1.1, which required the 
removal of sites 104, 112, 113 and 114 from the area outside the development 
footprint approved under DA 16-2007-15-3. This condition is proposed to be removed 
to reflect the proposed amendments to the site layout and improved retention of 
koala habitat areas under this modification.  
 
Conclusion 
 
It is considered that the proposed modification results in improved environmental 
impacts and is therefore supported by Council staff, subject to the recommended 
conditions of consent in (ATTACHMENT 1).  
 
Overall, the land use will remain unchanged as previously approved (caravan park), 
and the development will continue to provide both long term and 2 short term sites. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  As a result of the reduction of 
approved yield by 2 sites under 
the application, the applicable 
developer contributions have 
reduced from $596,242 to $570, 
862 (subject to CPI increases).  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Control Plan 2014 (DCP 2014). A detailed assessment against these 
environmental planning instruments is contained within the Planners Assessment 
Report contained at (ATTACHMENT 3). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation.  Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed modification provide long term sites for residency, which will have 
ongoing positive impacts on the local economy and contribute to housing supply.  
 
Built Environment  
 
The proposed modification will not cause harm to the existing character of the area. 
The proposed amendments to the entry signage are considered minor in nature and 
appropriate in identifying the site. The signage is compatible with the surrounding 
landscape.  
 
Natural Environment 
 
The proposed modification will result in habitat connectivity between the development 
area and the dam resulting in improved environmental outcomes. The new and 
modified recommended conditions require salvaging of existing saplings on the site 
for replanting, the retention of koala feed trees within the short terms sites where 
possible and clarity regarding the use of koala friendly fencing. 
 
CONSULTATION 
 
Consultation with key stakeholders, including external agencies and internal referral 
officers has been undertaken for the purposes of the assessment of the application. 
Consultation with the public occurred through the notification process. 
 
Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 26 May 2022 until 9 June 2022. During this period 2 submissions were 
received.  
 
A detailed response to the submissions is outlined within the Planners Assessment 
Report (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
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3) Planners Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 

 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/239514 
 EDRMS NO: PSC2019-05625 

 
ELECTION SIGNAGE 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse continuing to utilise the development standards contained within the 

State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 for the management of election signage during future electoral 
campaigns. 

2) Endorse the development of an election signage education program as 
standard process 6 weeks prior to commencement of future electoral 
campaigns. 

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

325 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Endorse continuing to utilise the development standards contained 

within the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 for the management of election 
signage during future electoral campaigns and that if signage does not 
comply with these development standards that Council impound 
relevant signage within 24 hours of complaint being lodged in 
Council’s CRM system. 

2) Endorse the development of an election signage education program as 
standard process 6 weeks prior to commencement of future electoral 
campaigns. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
This report is in response to a matter arising from the 23 August 2022 Council 
meeting (ATTACHMENT 1), requesting that staff investigate strategies and 
approaches that may assist with strengthening regulation and enforcement action for 
all future election campaigns. 
 
This investigation has now been completed, with benchmarking undertaken in 
collaboration with a number of local government organisations including Newcastle, 
Maitland, Lake Macquarie, Cessnock, Singleton, Central Coast and Midcoast 
Councils. Through this benchmarking, it was determined that the current approach 
from Port Stephens is consistent with that being used by other local government 
organisations. 
 
The collective approach from the majority of Councils is to rely on the development 
standards contained within the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 which provides specific development 
standards relating to election signs (ATTACHMENT 2). 
 
As part of the benchmarking with other Councils has identified approach was where a 
designated areas made available for the erection of election signage with a monetary 
bond payable to Council. This bond is refundable once signage has been removed by 
the applicant. Advice has been that this has created an additional burden on 
administrative resources and has not had a significant impact in limiting non-
compliant election signage across the Local Government Area. 
 
Through this investigation, the approach of staff to election signage compliance has 
been confirmed as generally consistent with other local government organisations. As 
per the recommendations, it is proposed that staff continue to undertake election 
signage compliance operations and strengthen candidate awareness of the 
development standards through education programs. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendations of this report will not create additional financial or resourcing 
implications.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Existing compliance activities. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The recommendations of this report utilise NSW State legislation and development 
standards that apply to the specific subject matter. No significant legal or policy risks 
have been identified. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
creation of additional 
compliance controls or 
policies above State 
legislation places a 
higher burden on 
Council’s limited 
resources. 

Medium Endorse the 
recommendations 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Significant implications relating to social, economic and environmental matters have 
not been identified. 
 
CONSULTATION 
 
Consultation has been undertaken by the Compliance Section to ensure that our 
current approach is fair and reasonable, complies with the relevant legislation, is 
consistent with other NSW Councils, is aligned with the needs of other sections of 
Port Stephens Council and meets community expectation. 
 
Internal 
 
• Development and Compliance Section 
• Governance Section 
• Assets Section 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
• Maitland Council 
• Cessnock Council 
• Lake Macquarie Council 
• Central Coast Council 
• Newcastle Council 
• Singleton Council 
• Midcoast Council 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minute No. 228, 23 August 2022.   
2) State Environmental Planning Policy (Exempt and Complying Development Codes) 

2008.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/270051 
 EDRMS NO: PSC2022-01759 

 
DRAFT LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN - AMENDMENT 2  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note that there were no submissions received during the exhibition period. 
2) Approve the Port Stephens Local Infrastructure Contribution Plan – Amendment 

No. 2 as amended (ATTACHMENT 1). 
3) Provide public notice that the Port Stephens Local Infrastructure Contribution 

Plan – Amendment No. 2 has been approved, in accordance with the 
Environmental Planning and Assessment Regulations 2021 (NSW). 

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

326 Councillor Steve Tucker 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Note that there were no submissions received during the exhibition 

period. 
2) Approve the Port Stephens Local Infrastructure Contribution Plan – 

Amendment No. 2 as amended (ATTACHMENT 1). 
3) Provide public notice that the Port Stephens Local Infrastructure 

Contribution Plan – Amendment No. 2 has been approved, in 
accordance with the Environmental Planning and Assessment 
Regulations 2021 (NSW). 

4) The General Manager will, by the end of March 2023, provide a report 
to Council outlining:  

i. What actions Council could take to revoke the developer contribution 
discount which is applied to caravan parks and moveable dwellings  

ii. The impact of Council revoking the developer contribution discount 
which is applied to caravan parks and moveable dwellings  

iii. What actions Council could take to increase the haulage fees 
applicable to extractive industries which use Council's local roads  

iv. The impact of Council increasing the haulage fees applicable to 
extractive industries which use Council's local roads. 
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Cr Giacomo Arnott moved the following amendment, which was accepted by the 
mover and seconder and merged into the original motion: 
 
1) Note that there were no submissions received during the exhibition period. 
2) Approve the Port Stephens Local Infrastructure Contribution Plan – Amendment 

No. 2 as amended (ATTACHMENT 1). 
3) Provide public notice that the Port Stephens Local Infrastructure Contribution 

Plan – Amendment No. 2 has been approved, in accordance with the 
Environmental Planning and Assessment Regulations 2021 (NSW). 

4) The General Manager will, by the end of March 2023, provide a report to 
Council outlining:  

v. What actions Council could take to revoke the developer contribution discount 
which is applied to caravan parks and moveable dwellings  

vi. The impact of Council revoking the developer contribution discount which is 
applied to caravan parks and moveable dwellings  

vii. What actions Council could take to increase the haulage fees applicable to 
extractive industries which use Council's local roads  

viii. The impact of Council increasing the haulage fees applicable to extractive 
industries which use Council's local roads. 

 
Councillor Peter Kafer left the meeting at 8:00pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

327 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that Item 13 be brought forward to Item 5 and Item 9 be 
brought forward to Item 6. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcomes of the consultation 
undertaken on the draft Port Stephens Local Infrastructure Contribution Plan (LIC) – 
Amendment No. 2 (the Amendment) and to seek Council endorsement to make the 
Amendment (ATTACHMENT 1). 
 
Council collects local infrastructure contributions to support growth from new 
developments by funding community infrastructure such as local roads, pathways, 
parks and sporting facilities. Local infrastructure contributions are levied in 
accordance with Part 7 of the Environmental Planning and Assessment Act 1979 
(EP&A Act) and the endorsed LIC plan. The funds collected must be allocated to the 
projects identified within the LIC plan. 
 
The LIC plan is amended on an annual basis to make administrative changes and to 
update projects identified to support growth and development.  
 
At its meeting on 13 September 2022, Minute No. 245 (ATTACHMENT 2), Council 
endorsed the draft Amendment for public exhibition. The draft was publicly exhibited 
for 28 days from Thursday 15 September 2022 to Thursday 13 October 2022 in 
accordance with the Environmental Planning and Assessment Regulations 2021 
(NSW) (EP&A Regulation).  
 
The exhibited draft amendment included the removal of infrastructure items, the 
amendment of the amounts required to deliver infrastructure items and the 
introduction of additional infrastructure items. 
 
The administrative amendments to the LIC plan relates to: 
 
• clarifications regarding secondary dwellings, moveable dwellings and cost of 

works 
• replacement of any reference to the recently repealed Environmental Planning 

and Assessment Regulations 2000 (EP&A Regulation) and its contents with the 
Environmental Planning and Assessment Regulations 2021 (EP&A Regulation) 
and its contents. 

 
The removal of infrastructure items from the LIC plan relates to: 
 
• items that have been funded by the LIC plan and completed 
• items that have been funded by sources other than infrastructure contributions (i.e. 

grant funding) 
• items that are not considered feasible within the life of the plan due to population 

growth and contributions income within the catchment. 
 

The amendment of the amounts dedicated to infrastructure items from the LIC plan 
relates to: 
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• increasing market values for the delivery of infrastructure 
• increased scope of the infrastructure projects to be delivered. 
 
The introduction of new infrastructure items into the LIC plan relates to: 
 
• the addition of infrastructure projects that have been identified as being required to 

support growth and development. 
 
The exhibited draft included the proposed contribution rates for each catchment 
shown in the table below. 
 

Contributions 
catchments  

Current 
contribution rate 

Proposed 
contribution rate 

Difference 

Raymond Terrace and 
the West 

$18,938 $19,833 $895 
 

Central Growth Corridor $19,550 $19,729 $179 
Tomaree $19,623 $19,854 $231 
Fern Bay $17,735 $19,833 $2,098 
Kings Hill Urban 
Release Area (URA) 

$24,416 $24,726 
$310 

 
No submissions were received during the exhibition period.  
 
The following minor typographical errors and clarifications are proposed to the 
Amended Works Schedule following exhibition: 
 
• OSF19 – Clarify spelling in item description 
• OSF18 – Amend staging threshold to 2027 
• SRF7 – Clarify description to ‘Medowie – tennis facility upgrade’ 
• OSF22 – Clarify item description to ‘reserve upgrades’ 
• OSF29 – Clarify item description to ‘reserve upgrades’ 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Amendment aims to secure contributions from development towards local 
infrastructure. Should the Amendment be adopted, it would enable funding and 
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construction of essential public infrastructure to satisfy the demands of the future 
population. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  The preparation of the 
Amendment has been funded 
by local infrastructure 
contributions. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not be able 
to provide the necessary 
infrastructure to support 
new development if the 
Amendment is not 
adopted. 

Medium Adopt the recommendations. Yes 

 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Part 7 of the EP&A Act authorises Council to collect local infrastructure contributions 
from new development. Conditions imposed on new development would be in 
accordance with an approved local infrastructure contributions plan. 
 
The Amendment has been prepared in accordance with Division 7.1 of the EP&A Act. 
It will enable contributions to be collected under sections 7.11 and 7.12. 
 
Environmental Planning and Assessment Regulations 2021 (EP&A Regulation) 
 
Part 9 of the EP&A Regulation relates to development contributions. The Amendment 
will amend the current contributions plan, pursuant to clause 215 (1). 
 
Clause 212 sets out the particulars a local infrastructure contributions plan must 
contain. The Amendment is consistent with this clause. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Clause 213 sets out the exhibition requirements for amendments and draft 
contributions plans. The public exhibition of the Amendment was carried out in 
accordance with the EP&A Regulation, as detailed below. 
 
It is recommended that Council approve the Amendment as amended 
(ATTACHMENT 1). It is also recommended that a notice of the approval of the 
Amendment be published in accordance with clause 215(3) of the EP&A Regulation. 
 
Environmental Planning and Assessment (Local Infrastructure Contributions) 
Direction 2012 (the Direction) 
 
The Direction sets maximum contribution rates for new development and 
development in URAs, unless a contributions plan is reviewed by the Independent 
Pricing and Regulations Tribunal. In Port Stephens, the maximum rate per residential 
lot is $20,000, and in the Kings Hill URA the maximum rate per residential lot is 
$30,000. As the proposed rates are below these figures, the Amendment satisfies the 
Direction. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Amendment ensures an adequate standard of services and facilities can be 
provided in the Local Government Area without imposing a financial burden on the 
existing community. This has been balanced against the need to ensure 
unreasonable costs are not imposed upon new residential development, thereby 
reducing financial viability. Therefore, it is expected that the Amendment will have an 
overall positive economic impact. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The Amendment has been prepared in consultation with the Development 
Contributions Analysis Team, Financial Services, Assets and Development 
Assessment and Compliance Sections. 
 
The projects in the Amendment have been aligned with Council’s Strategic Asset 
Management Plan and Capital Works Program, together with other strategic asset 
management documents including plans of management and adopted land use 
strategies. 
 
On 21 June 2022 a Councillor two way conversation was held to discuss the 
proposed amendment. 
 
External 
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The draft Amendment was publicly exhibited for 28 days from Thursday 15 
September 2022 to Thursday 13 October 2022 in accordance with the EP&A 
Regulation 2021. There were no submissions received. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Local Infrastructure Contributions Plan.   
2) Minute No. 245, 13 September 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 22/286927 
 EDRMS NO: PSC2015-03017 

 
PETITION - PATHWAY ON BRANDY HILL DRIVE, BRANDY HILL 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the petition with 502 signatures regarding the proposed 

pathway at Brandy Hill Drive, Brandy Hill.  
2) Continue planning to construct the shared path, as designed, utilising both sides 

of Brandy Hill Drive, Brandy Hill. 
 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

328 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Receive and note the petition with 502 signatures regarding the 

proposed pathway at Brandy Hill Drive, Brandy Hill.  
2) Continue planning to construct the shared path. 
 

 
Cr Arnott foreshadowed the following matter arising: 
 
“That Council write to Hanson Construction Materials Pty Ltd Brandy Hill Quarry 
noting that Council's position on the Voluntary Planning Agreement has changed, and 
will now require up to $5million for the construction of a shared pathway along the 
northern side of Brandy Hill Drive, requesting that they agree to the proposed 
amount, as a show of faith and goodwill to the community who will have to live with 
their ongoing operations for decades to come.” 
 
Councillor Peter Kafer returned to the meeting at 8:05pm. 
Councillor Jason Wells left the meeting at 8:06pm. 
Councillor Jason Wells returned to the meeting at 8:08pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MATTER ARISING 

329 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council write to Hanson Construction Materials Pty 
Ltd Brandy Hill Quarry noting that Council's position on the Voluntary 
Planning Agreement has changed, and will now require up to $5 million 
for the construction of a shared pathway along the northern side of Brandy 
Hill Drive, requesting that they agree to the proposed amount, as a show 
of faith and goodwill to the community who will have to live with their 
ongoing operations for decades to come. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a petition received with 502 
signatures regarding the proposed footpath construction along Brandy Hill Drive, 
Brandy Hill and provide options to try and resolve the issues identified.  
 
Brandy Hill Drive is a rural collector road linking Clarence Town Road to Seaham 
Road originally developed by the Brandy Hill quarry to shorten haulage lengths 
through surrounding areas and avoid haulage trucks traversing through Seaham. 
 
The Independent Planning Commission (IPC) determined the Expansion of the 
Brandy Hill Quarry (SD5899) a state significant development in July 2020. This 
included a requirement for the Developer and Council to enter into a planning 
agreement for Council to design and construct a shared pathway along Brandy Hill 
Drive including six bus bays before the expansion commences. 
 
An initial walkthrough with Council staff was undertaken and a high level concept was 
developed for conversation with the quarry and the State Government. This concept 
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described the shared path to be constructed on the south/western side of Brandy Hill 
Drive, noting a number of separate construction profiles due to changes in terrain and 
difficulty.  
 
The path’s purpose is to increase community safety by separating pedestrians from 
the heavy haulage truck traffic that will increase once the expansion occurs. 
 
The proposed pathway will be constructed on the eastern and western side of Brandy 
Hill Road. The design location of the pathway was chosen on meeting sight distance 
requirements and minimising power pole relocations, property acquisitions, steep 
table drains/batter slopes, rock excavation, narrow road reserve and utility 
relocations.  
 
Choosing to place the pathway on one side of the road will result in required power 
pole relocations, private property land acquisition to shift the road reserve and table 
drains onto private property, some retaining wall construction, rock excavation and 
utility relocation. Undertaking all of these activities to keep the pathway on one side 
of the road will add years to the project which will not meet the local community 
expectations, will increase project estimate in excess of $750,000 at Council’s cost 
and result in Council owning an asset that will cost more into the future with asset 
maintenance liability compared to the crossing option. 
 
It should also be noted that Council will be contributing to the pathway above the IPC 
Condition of Consent value of works. It is in Council’s financial interest to minimise 
the cost of this project. 
 
Road crossing points were chosen to ensure they meet required specifications in 
regards to sight distance and all required signage will be installed to help motorists 
locate and react accordingly (if required) to potential path users utilising the crossing 
points. Installing fixed crossing points rather than relying on ad-hoc crossing of 
Brandy Hill will aid residents of Tandara Road and Gwandalan Close, Werai Close 
and Neika Close to safely cross Brandy Hill Drive. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and Facilities Build Council's civil and community 

infrastructure to support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Timing of the paths construction is critical for the quarry to meet contractual 
obligations. Outlined in the development consent the quarry owner must not transport 
more than a certain amount of quarry products from the site in any calendar year until 
the bus bays and shared pathway along Brandy Hill Drive are constructed. 
 



MINUTES ORDINARY COUNCIL - 13 DECEMBER 2022 

PORT STEPHENS COUNCIL 248 

Council’s Capital Works Section have a timeslot allocated in their program of works 
to construct this path commencing soon after a planning agreement is signed by both 
parties. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council will be entering a planning agreement with the Developer as required in the 
Independent Planning Commission of NSW’s Development Consent for Hanson 
Construction Materials Pty Ltd Brandy Hill Quarry Expansion Project.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
desire for the path to be 
only on one side of 
Brandy Hill Dr adds time 
and expense above what 
the developer is willing to 
cover. 

Medium Council have investigated 
the proposals, performed 
high level cost estimates and 
time programming to ensure 
the path constructed 
presents the best value for 
money. 

Yes 

There is a risk that 
Council will be required 
to fund the gap between 
developer contribution 
and construction 
estimate. 

High Continue negotiations with 
the developer as to funding 
strategies.  

Yes 

There is a risk that 
constructing the path to 
utilise both sides of the 
road forces path users to 
cross the road putting 
the path user at risk. 

Medium Ensure crossing points meet 
all required design 
specifications. Locate 
crossing points in positions 
to help both road users and 
path users be aware of each 
other’s presence to ensure a 
safe passage for path users.  

Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Constructing a shared path for the length of Brandy Hill Drive will enable users an off-
road alternate to traverse through the area for leisure or commute. Residents have 
requested a path for some time now stating that they are required to walk along the 
shoulder of the road pavement as no formed path area exists due to the rural 
location. It is a school bus route with a number of informal stops on both sides of the 
road which are used daily. Installing a path will enable school aged bus users a safe 
option to traverse between properties and bus stops.  
 
Council is in negotiation with the developer in regards to the cost of the path and 
mechanisms to pay for its construction to ensure the quarry can meet development 
consent conditions and the community receives the pathway they have requested.  
 
Environmental impacts are low, with minimal vegetation disturbance required. There 
is no significant environmental locations within close proximity of the project. Council 
will be undertaking environmental assessments through its usual processes for the 
construction of the path and bus bays.  
 
CONSULTATION 
 
Ongoing discussions and consultation with key stakeholders is still being undertaken 
by the Capital Works Section. 
 
Internal 
 
Ongoing discussion between the relevant sections in the Development Services 
Group, Facilities and Services Group, and Corporate Services Group have occurred 
due to the complexity of the project.  
 
External 
 
Public consultation took place 23 November 2021 with over 200 directly affected and 
nearby residents informed prior to the meeting. Due to COVID restrictions this took 
place in an online video conference with 15 attendees. Council staff discussed what 
has been proposed and why. Concerns were raised in regards to the posted speed 
limit, the reasoning behind the path changing sides and bus stop locations. Council 
has yet to respond to the local community in regards to the final design and when the 
path is due to commence construction as we are still in negotiations with Brandy Hill 
Quarry to agree to terms of the paths construction and path costs. 
 
Council is in negotiation with Hanson Construction Materials Pty Ltd in regards to the 
Development Consent and the Planning Agreement.  
 
OPTIONS 
 
1) Accept the recommendations. 
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2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Petition.    
 
COUNCILLORS ROOM 
 
1) Petition. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 9 FILE NO: 22/304444 
 EDRMS NO: PSC2021-04195 

 
DEVELOPMENT APPLICATION AWARENESS CAMPAIGN 
 
REPORT OF: JANELLE GARDNER - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Development Application (DA) awareness campaign 

communication plan (ATTACHMENT 1) and commence the trial period. 
2) Approves to create a criteria for advertising development applications lodged 

with Council weekly in the Port Stephens Examiner and locate the operational 
budget allocation to support this.  

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

330 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Endorse the Development Application (DA) awareness campaign 

communication Plan and commence the trial period. 
2) Approve the weekly advertising of all DAs lodged with Council in the 

Port Stephens Examiner. 
3) Fund the additional costs for the trial period through increased 

revenues across the Development Services Group. 
4) Communicate with the Port Stephens News of the Area, to secure 

quotes for an extension of advertisement of DA's into News of the 
Area, to be reported back to Council's next meeting for decision on 
whether to extend DA advertisement into News of the Area.  

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells 
 
Those against the Motion: Mayor Ryan Palmer. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to provide information on Newspaper Notices.  This 
report follows a Notice of Motion raised by Council at its 22 February 2022 meeting 
(ATTACHMENT 1)  
 
Port Stephens Council is home to 74,506 people with a median age of 45 years. As 
part of Councils commitment to engaging and informing the local community, Council 
publishes Public Notices in print and/or online depending on the type of notice and 
the legislative requirements surrounding the communication of this notice. 
 
In April 2020, changes to legislation in NSW no longer required Council to publish all 
Public Notices in print. This change was to help Councils across NSW reduce costs 
and redirect funds to areas of greater need. At this time, Council reduced its print 
advertising saving approximately $63,000 in the first year. 
 
The Port Stephens Examiner is part of the Australian Community Media Group and 
published every Thursday. The paper has an average readership of 31,320.  The 
other local print publication, the Port Stephens News of the Area has a circulation of 
10,000.  
 
The Port Stephens Examiner continues to increase its online presence and as at 11 
November 2022, has a digital readership of 25,319 per month. News of the area has 
approximately 8,000 followers on Facebook. 
 
Although Port Stephens has a higher population of older residents, we also know that 
79.6% of the Port Stephens population have internet access available from their 
dwelling (Remplan 2022).  Based on this data and an analysis of the costs  
 
surrounding print distribution and readership the following operational changes were 
implemented in April 2020: 
 
• Reduce the size of print advertising  
• Remove the weekly advertising of Development Applications  
• Email or mail distribution of Public Notices to community members who can only 

access information in specific formats  
• Distribute hard copies of all public notices to all Council libraries for public display 

each week  
 

Since this time, Council has continued to advertise a range of public notices and 
general information to the community.  
 
Council has received ongoing community feedback regarding the cancellation of 
newspaper advertising for DAs. It has been identified that there is a perception within 
the community that removing the newspaper advertising was an attempt to 
hide/withhold information. This feedback has been sourced directly from the 
community via the recent Place and Vision Workshops during the Community 
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Strategic Plan review and during the public exhibition of the Communication and 
Engagement Strategy. Councillors have also advised staff that there is regular 
feedback regarding the cancellation of the advertising of DAs in the local newspaper. 
 
As part of the newly developed Communications and Engagement Strategy 2022, 
Council will continue to test and trial methods to increase opportunities for residents 
and business to contribute to broader decision making.  
 
A new DA Awareness Campaign has been developed which aims to increase the 
community’s understanding of the development application process, DAs lodged with 
Council and how the community can register to be informed of and access 
information on DAs from both Council and the State Government.  
 
It must be noted that this campaign does not form part of the formal notification 
period for a Development Application as outlined in the Councils Community 
Participation Plan. It’s a complementary program aimed at increasing transparency 
and opportunity for the community to contribute to broader decision making. 
 
The DA Awareness Campaign will deliver a number of actions including: 
 
• A DA Email subscription service where every week, a list of all DAs lodged in the 

previous week will be email directly to subscribers  
• A communication campaign to inform the community of the new Email subscription 

service and existing services including weekly mailed DA newsletter  
• Weekly communication advising of development applications lodged by Council the 

previous week in the following mediums: 
o Print advertising in the Port Stephens Examiner  
o Social media posts (organic and paid) linking to the website and DA tracker 
o Direct email through E-subscription 

• Communication aimed at educating the community about the DA process, how to 
make a DA submission and the functionality of the NSW Planning Portal  

 
A detailed Communication Plan has been developed and included as (ATTACHMENT 
1).  
 
It is proposed to trial this campaign from the 9 January 2023 to 30 June 2023 with an 
evaluation report provided to Council for consideration before committing to the 
ongoing implementation of the campaign.   
 
The trial will evaluate community benefit and value for money with success measures 
to include: 
 
• Minimal negative community feedback on awareness campaign 
• High reach across communications methods 
• 1,500 subscribers to DA E-subscription service during trial period (2% of the 

population) 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Communication and Engagement Provide information in a range of 

accessible formats. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council has been successful in securing funding through the NSW Government Local 
Assessment Grant Program which is designed to reduce the median assessment 
timeframe for housing DAs and subdivision DAs. Part of this funding includes the 
development of the new E-subscription service.  
 
More recently, Council has reviewed opportunities to increase advertising in local 
print publications, with costs for print advertising remaining high. Based on current 
advertising rates to reinstate a weekly print advertising in the Port Stephens 
Examiner for the trial period for all development applications lodged with Council is 
$40,028. This cost covers the weekly half page advertisement during the trial period. 
 
Possible savings could be made with print advertising if a criteria was developed 
enabling development applications lodged over a certain threshold only to be 
advertised. For example this criteria may include development applications for works 
over $500,000 only. This would reduce the number of development applications to be 
listed in the advertisement and allow a smaller, quarter page advertisement resulting 
in a saving of approximately $14,125.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $15,500 Funding for a ¼ page weekly 
newspaper advertisement would 
be sourced from existing 
operational budgets. Please 
note other projects will need to 
be reduced to accommodate 
this spend. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes $10,000  
Other No   
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Should Council resolve to increase funding to incorporate a weekly ½ page 
newspaper advertisement for $29,625, an alternative funding source will need to be 
identified.  
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. Risks 
are identified in the table below. 
 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Community and staff 
perception on reversing 
previous decision to 
remove newspaper 
advertisement 
notification of 
development 
applications. 

Medium Clear messaging relating to 
recently adopted 
Communications and 
Engagement Strategy 
Clear messaging in 
campaign about community 
feedback received.  
- Clear messaging in 
campaign about the new 
approach complementing the 
formal notification process, 
not replacing it.   

Yes 

There is a risk that 
Community and staff 
perception of increased 
budget for awareness 
campaign in current 
financial environment. 

Medium Clear messaging in 
campaign about community 
feedback received. 
Clear messaging in 
campaign about the trial 
being externally funded. 

No 

There is a risk that new 
E-subscription service 
isn’t accessible for 
community members not 
comfortable with or 
without technology or 
internet. 

Low Inclusion of the weekly 
advertisement in campaign 
methods informing 
community of development 
application lodged the 
previous week. 

No 

There is a risk that the 
Community is not 
satisfied that weekly 
newspaper 
advertisement doesn’t 
form part of the 
notification process. 

Low Clear messaging in 
campaign about the new 
approach complementing the 
formal notification process, 
not replacing it.   

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that the 
Community education 
campaign is complex 
and technical. 

Low Simple messaging with use 
of video and images where 
possible. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations in this report will increase opportunities for Port 
Stephens residents and business to contribute to broader decision making. 
 
Economic implications have been outlined in the Financial Implications table above. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
section as outlined below. 
 
Please note indirect consultation also occurred via the recent Communications and 
Engagement Strategy engagement program. 
 
Internal 
 
Development and Compliance Team 
Communications and Engagement Team 
 
External 
 
Port Stephens Examiner  
News of the Area  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) DA Awareness Campaign Communication Plan Final.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/263140 
 EDRMS NO: PSC2021-04195 

 
HOMELESSNESS IN PORT STEPHENS  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note findings and information within the report. 
2) Request the General Manager to prepare a report after further investigation of 

the options outlined in this report.  
 

 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

331 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Note findings and information within the report. 
2) Request the General Manager to prepare a report after further 

investigation of the options outlined in this report for the Council 
meeting to be held on 28 February 2023. 

3) Establishes the Stakeholder Advocacy Group with key community, 
government and industry representatives as soon as possible. 

4)  Councillor Leah Anderson and Councillor Peter Kafer be nominated 
to attend the Stakeholder Advocacy Group and extend an invitation 
to the Member for Port Stephens and the Member for Paterson. 

 
 
Cr Giacomo Arnott moved the following amendment, which was accepted by the 
mover and seconder and merged into the original motion: 
 
‘That Councillor Leah Anderson and Councillor Peter Kafer be nominated to attend 
the Stakeholder Advocacy Group and extend an invitation to the Member for Port 
Stephens and the Member for Paterson.’ 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present available local data on homelessness, the 
current action that Council undertakes in this space, models of service provision and 
potential options available to further address the impacts of homelessness. This 
report follows a Notice of Motion at its meeting of 23 August 2022, Minute No. 229 
(ATTACHMENT 1). 
 
The Australian Bureau of Statistics (ABS) definition of homelessness identifies three 
categories within the homeless population: 
 
• Primary homelessness – no conventional accommodation/shelter (e.g. sleeping 

rough, squatting, sleeping in cars) 
• Secondary homelessness – temporary accommodation/shelter (e.g. staying with 

friends/relatives or in emergency/transitional accommodation)  
• Tertiary homelessness – medium/long term accommodation that is below the 

minimum community standard (e.g. no bathroom, no kitchen, lack of secure 
tenure, severe overcrowding).  

 
The ABS Census of Population and Housing’s 2016 report ‘Estimating 
Homelessness’ found that across Australia: 
 
• People sleeping rough made up just 7% of homeless people 
• People living in severely overcrowded dwellings (44%) people in supported 

accommodation (18%) 
• People staying temporarily with others (15%)  
• People living in boarding houses (15%) being larger sub-groups of people 

experiencing homelessness. 
 
Addressing homelessness is primarily a mandate of the NSW State Government. In 
2019, The NSW Government committed to reduce street homelessness across NSW 
by 50% by 2025, with the target later becoming one of the NSW Premier’s Priorities. 
The NSW Government also oversees the delivery of the NSW Homelessness 
Strategy. 
 
LOCAL DATA 
 
Obtaining clear evidence based data relating to homelessness in Port Stephens is 
difficult. Council does have access to ABS data however, this data is currently dated 
(2016) and we are awaiting the latest 2021 census data to provide a more accurate 
picture of homelessness in Port Stephens post COVID-19.  
 
Whilst awaiting this data which is expected in mid-2023, Council have engaged with 
local support agencies to gain insights into the current impacts of homelessness in 
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Port Stephens. More detailed research is required to support a greater understanding 
of the specific causes of homelessness in Port Stephens, vulnerable location and 
local priorities. 
 
NSW Department of Communities and Justice (DCJ)  
 
DCJ conducts street counts of people experiencing street homelessness. Street 
counts provide a point-in-time of the number of people in a location who are observed 
to be experiencing street homelessness. Data has been collected for 3 years in Port 
Stephens: 
 
• 2020 a total of 4 people were identified as sleeping rough  
• 2021 a total of 12 people were identified as sleeping rough 
• 2022 a total of 12 people were identified as sleeping rough 
 
Port Stephens Family and Neighbourhood Services  
 
Port Stephens Family and Neighbourhood Services provide early intervention and 
homelessness services to people experiencing or at risk of homelessness. In 
2021/2022 they reported:  
 
• 879 clients were allocated emergency housing including 337 children under 16 

years of age 
• 291 clients identified they are homeless directly due to domestic violence  
• 202 people were identified as sleeping rough or in cars, an increase from 92 in 

2019/2020. 
 
And, in January to September 2022: 
 
• 571 people experienced homelessness 
• 54% are female 
• 192 people were children under the age of 18 
• 54 people were over the age of 55. 

 
Hume Community Housing  
 
Hume Community Housing provides homes and services to more than 9,000 
customers across New South Wales. Hume Community Housing build new properties 
and project manages developments on behalf of government, provide tenancy 
management and maintenance and property management services.  
 
In 2021/2022 Hume Community Housing reported that 323 households were 
provided with temporary accommodation. This is an increase from 86 in the previous 
year.  
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BENCHMARKING  
 
It is well recognised that Local Government is not best placed to act in the role of 
direct services providers however, evidence shows that success can be achieved 
through collaboration at all levels of government and the community sector. 
 
Councils and the community sector can deliver a range of initiatives that seek to 
alleviate homelessness issues. The following benchmarking provides examples only 
of actions undertaken by others. Further reviews are required to understand the 
outcomes and value of these actions within their local communities.  
 

Program Description 
 
Mobile Service 
– Orange Sky 

Orange Sky, a national organisation that provides free mobile 
regular laundry and shower services on a regular basis for 
people experiencing homelessness.  
 
Purpose built vans with laundry and shower services operate in 
locations where the homeless feel most comfortable, often co-
located with existing service providers. This service also provides 
an outreach function directing users to other support services. 

Integrated 
Service 
Delivery - Our 
Backyard Car 
to Home 
Project 

Our Backyard Car to Home Project is a designated private car 
park space that allows men, couples, women or families who are 
sleeping in their cars a place to park and sleep, in the Newcastle 
and Lake Macquarie areas. 
 
Entry into the carpark is from 4pm each day and individuals need 
to be off-site by 10am the next day. Support workers assist 
individuals to access community support services and refer 
individuals to specialist homeless service providers. Security is 
also provided as part of this service. 
 
This service is run by the community sector and privately funded 
through Macquarie Care.  

Rate 
Concessions 
for Housing 
Providers – 
City of 
Newcastle 
 

In November 2021, NSW Land and Housing Corporation (LAHC) 
and the City of Newcastle signed a Memorandum of 
Understanding (MOU) aimed at increasing new social housing 
development in the region and create local jobs. 

The MOU sees the City of Newcastle supporting LAHC’s 
redevelopment program through the provision of an annual 
payment equivalent to the rates paid to Council by LAHC in the 
Newcastle LGA for a period of three years. The payment will be 
reinvested into funding new social housing in the region during 
the same period. 

Community 
Forum – City 
of Newcastle 

In 2021 the City of Newcastle hosted two community forums 
inviting the community sector, socially responsible businesses 
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Program Description 
and organisations to contribute to a collective Newcastle 
response to the affordable housing and homelessness matters.  

Sector 
Coordination – 
City of Coffs 
Harbour 

City of Coffs Harbour provides the backbone support to the Coffs 
Harbour Homelessness Sector Action Plan (HSAP). The HSAP 
aims to address the growing challenges relating to 
homelessness within the Coffs Harbour Local Government Area 
and work towards solutions. This involves: 
• Developing an evidence-based research report to identify the 

critical local issues and themes relating to homelessness. 
• Preparing an action plan with activities to address the 

identified issues. 
• Facilitating regular action-based meetings with sector 

representatives for each theme identified in the research 
report.  

Homelessness 
Plan - Lake 
Macquarie 
Council 

Lake Macquarie City Council adopted the draft Ending 
Homelessness Plan 2021-2024. The plan outlines a strategic 
direction for Council to support community organisations and 
government agencies, and will deliver on Council’s commitment 
towards ending homelessness in Lake Macquarie. 

 
OUR CURRENT APPROACH 
 
Port Stephens Council supports the rights of all of our community members to use 
public spaces, including people experiencing homelessness. We work closely with 
service providers and the community to address concerns about homelessness and 
implement actions to both support the homeless and reduce homelessness across 
Port Stephens. 
 
In 2021, Council hosted a community and housing sector workshop to respond to 
growing concerns around homelessness. The key priorities identified were as follows: 
 
• Training and support for frontline workers 
• Priority housing for women and families with children impacted by domestic 

violence 
• Easy access to emergency accommodation 
• Outreach service provision including meals, mental health support and drug and 

alcohol support 
• Increased affordable, stable and appropriate housing supply that meet people’s 

needs 
• Coordinated engagement with stakeholders from real estates, developers and 

politicians  
• Maintaining rental vacancy databases and/or living documents 
• Increasing bulk billing services in the area through advocacy and incentives. 
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From this, Council has implemented a number of actions across key service areas as 
follows: 
 
Sector Support  
 
• Coordinate and support the delivery of actions from the Interagency Network 

made up of key support services, including the housing sector. 
• Provide support for homelessness day coordination, information sharing, grants 

and advocacy projects. 
• Rent subsidies on Council owned buildings for eligible community organisations 

delivered through the Community Tenancy and Leasing Policy. 
• Identified land for housing providers to situate emergency housing.  
• Grant funding to support programs aimed at reducing issues related to 

homelessness.  
 
Advocacy 
 
• Drive awareness around homelessness through campaigns and communications. 
• Support DCJ with annual street count and other advocacy projects. 
 
Regulatory Support  
 
• Manage community concerns and complaints about rough sleeping.  
• Ensure a holistic approach to regulation by partnership with housing services. 
• Clean up of sites deemed to be dangerous. 

 
Local Infrastructure Contributions  

 
• Housing affordability is supported via reduced local infrastructure contributions for 

diverse housing types such as secondary dwellings and long term caravans in 
caravan parks. These development types attract up to a 50% discount on the 
contribution. 

• Locations for secondary dwellings have recently being expanded via the Rural 
Economic Development Planning Proposal. In summary, rural zoned properties 
are now able to build a secondary dwelling at a reduced contributions rate. 

 
Strategic Planning  
 
• The Port Stephens Housing Strategy aims to address housing affordability 

through Outcome 2 - Improve Housing Affordability. The key priorities within this 
focus area are responding to housing stress, providing more affordable housing 
near jobs and reducing the cost of new housing.  

• Associated with these priorities are a number of actions that the Strategic 
Planning team are presently working on which are directly connected to the 
issues around homelessness. These include:  

o Identify and securing grant funding to create a framework that would allow 
for the renewal of existing social housing and the development of additional 
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affordable housing in Raymond Terrace with NSW Land and Housing 
Corporation (NSW LAHC). This may also support the growth of additional 
social housing across other locations in Port Stephens. 

o Monthly meetings with Transport for NSW (TfNSW) to discuss projects, 
priorities and advocate for better transport outcomes to enable those most 
vulnerable to access employment and essential services. 

o Identify and securing grant funding solutions to support investment in 
infrastructure such as drainage to encourage infill housing. 

 
ACTIONS FOR CONSIDERATION 
 
When working to resolve issues relating to homelessness, Council should consider 
the broader needs of individuals experiencing homelessness. The community support 
sector are the critical link providing not only housing support but also, health services 
and access to other community support providers. 
 
The following provides options for consideration that facilitate connections to social, 
health and community services, increase opportunities for housing supply, policy 
frameworks and improved advocacy.  
 
Further review of each option would be required to determine the most suitable 
outcomes to address homelessness in Port Stephens. 
 
Options for 
Consideration  

Action Required Indicative Resourcing 
&Timeframes 

Stakeholder Advocacy 
Group  
Work in partnership with 
community, government 
and industry to determine 
achievable solutions to 
homelessness in Port 
Stephens.  

 

• Invite representatives to 
participate in a 
stakeholder group  

• Meet monthly to review 
opportunities, develop 
actions and review 
implementation  
 

Managed within existing 
operational budgets. 
 
Expected time frame to 
implement the stakeholder 
group : 3 months 
 
Expected timeframe to 
determine and deliver 
actions: 6 months to 2 
years  

Access to Council 
Amenities  
Council open facilities 
outside regular usage to 
be used by people 
experiencing primary, 
secondary and tertiary 
homelessness in 
partnership with the 
community sector. 
 

In partnership with 
community sector 
organisations, a criteria 
would be developed to 
determine the most suitable 
facilities. This would 
include: 
• amenity numbers 
• Crime Prevention 

Through Environmental 
Design (CPTED) risk 

Council would be required 
to provide annual funding 
for this service. Additional 
maintenance of facilities 
may also be required.  
 
Based on one facility 
opened once per week it is 
estimated this would cost 
$20,000 per annum. 
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Options for 
Consideration  

Action Required Indicative Resourcing 
&Timeframes 

 
 

• child safety risk 
• distance to respective 

Central Business District  
• car parking  
• disability access 
• key community and 

stakeholder input 
 

 
Expected time frame to 
delivery: 6 months to 1 
year. 

Targeted advocacy 
program  
Acknowledging the 
housing crisis is not 
something that Council 
can fix on its own, there 
are a number of key 
priorities for Council to 
advocate State and 
Federal governments on. 
 

Develop an advocacy 
program to focus on the 
following priorities: 
• build more social 

housing in Port 
Stephens 

• invest in crisis housing 
• build worker housing 

prior to major 
infrastructure projects 

 

Managed within existing 
operational budgets  
 
Expected timeframe to 
deliver advocacy program: 
2 months 
 

Homelessness Policy 
Develop a policy to 
establish key principles 
and identify council’s role 
in addressing 
homelessness.  
 

• Source data on 
homelessness in Port 
Stephens  

• Engage with community 
and key stakeholders on 
the purpose and 
outcomes of the policy  

• Develop policy and seek 
Council endorsement  

Managed within existing 
operational budgets  
 
Expected timeframe to 
deliver a new policy: 6-12 
months  
 

Review of Council 
owned land 
Review Council owned 
land to assess sites that 
may be appropriate for 
temporary/emergency 
housing. 

 

• Undertake assessment 
of sites through the 
Strategic Property team 

• Determine options for 
temporary/emergency 
housing  

• Partner with housing 
provider to assess 
appropriate temporary 
housing type for site – 
may include converted 
shipping container or 
modular homes 

Managed within existing 
operational budgets  
 
Expected timeframe to 
deliver a report to Council: 
6-12 months  
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Council Holiday Parks  
Enable holiday parks to 
provide emergency 
housing. 

• Consult with service 
providers to understand 
needs and identify 
appropriate facilities.  

• Establish a partnership 
model 
 

Costs of providing service 
would need to be 
determined following 
further review.  
 
Expected timeframe to 
establish scope and 
commence program: 6 
months to 1 year.  

 
Affordable Housing Contribution Schemes and Local Environmental Plan (LEP) 
Provisions 
 
Affordable housing contribution schemes are Council-led document which set out 
how, where and at what rate local infrastructure contributions can be collected by 
Council to reinvest in affordable housing.  
 
To establish an affordable housing scheme a Council must:  
 
• Establish an evidence base  
• Identify areas for rezoning 
• Establish an affordable housing contribution rate for the scheme  
• Prepare the scheme  
• Prepare a Planning Proposal to include the scheme in the LEP  
• Amend the LEP  
• Apply conditions of consent to applicable development applications  
• Collect funds and allocate in accordance with the contribution scheme. 
 
Funding for an affordable housing contribution scheme forms part of an additional fee 
paid by developers outside of the Local Infrastructure Contributions Plan (LIC). To 
access funds for affordable housing, a series of statutory changes is required to the 
LEP. 
 
All funds collected under an affordable housing scheme must be reserved on 
affordable housing in what is recognised as an Accessible Area. There is currently no 
land in Port Stephens recognised as an Accessible Area. 
 
In addition, any changes to the LEP are required to use standard terminology. 
Affordable housing is a defined term. LEP amendments which require delivery of an 
affordable housing outcome can only apply to locations defined as an Accessible 
Area.  
 
Accessible Areas are determined by the NSW State Environmental Planning Policy 
(Housing). Accessible Areas must have a connection to major public transport nodes 
such as rail, light rail, ferries or major bus terminals or a combination of these. 
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Therefore, the delivery of a scheme such as this would be very difficult. Better 
outcomes could be delivered by increasing our focus on advocacy for public transport 
connections within Port Stephens. 
 
Council is currently working with Transport for NSW to build transport connections 
and service frequency with a focus on Raymond Terrace. Once this is established, 
there will be opportunity for further investigation of affordable housing requirements 
for new development. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council to 

provide development services to 
enhance public safety, health and 
liveability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Estimated costs and resource implications are outlined above. Items may require 
additional funding once further detail and scope has been determined. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Any future actions would require an assessment of legal, policy and risk implications. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
unless action is taken, 
homelessness across 
Port Stephens will 
continue to increase. 

Medium Maintain strong relationships 
with State and Federal 
government departments to 
ensure there is alignment. 
 
Recognise State and Federal 
policy and strategy 
frameworks when 
considering actions. 

Yes 

There is a risk that 
Council is deviating from 
its role and function in 
addressing issues 
managed by State and 
Federal Governments.  

Low Maintain strong relationships 
with State and Federal 
government departments to 
ensure there is alignment. 
 
Recognise State and Federal 
policy and strategy 
frameworks when 
considering actions.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
People experiencing and at risk of homelessness are our most vulnerable community 
members. Homelessness can expose people to violence, cause long-term 
unemployment and lead to the development of chronic ill health.  
 
Homelessness results in significant social and economic costs not just to individuals 
and their families, but also to our local towns and the broader local government area 
and can negatively impact the liveability and wellbeing of our community.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section.  
 
Internal 
 
Consultation allowed for a complete understanding of the diversity of tasks Council 
already undertake in relation to homelessness. A range of opportunities were 
identified to expand the initiatives in responding to homelessness issues in Port 
Stephens.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Stakeholders identified a number of potential initiatives that could be adopted to 
increase Council’s level of service in addressing impacts of homelessness. To inform 
this report staff engaged with: 
 
• Assets Section 
• Strategic Property 
• Strategy and Environment 
• Regulatory Services 
 
External 
 
Council engages with external stakeholders on an ongoing and needs basis. Council 
hosts a monthly community sector interagency meeting, meets regularly with housing 
providers and liaises with state government departments as matters arise.  
 
To inform this report Council has engaged with: 
 
• Port Stephens Family and Neighbourhood services 
• Hume Housing 
• Yacaaba Centre 
• Department of Communities and Justice 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minutes of Council Meeting - 23 August 2022.    
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ITEM NO. 6 FILE NO: 22/215017 
 EDRMS NO: PSC2013-00406-053 

 
COUNCIL RELATED PLANNING MATTERS POLICY  
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Council Related Planning Matters policy shown at 

(ATTACHMENT 1). 
2) Place the revised Council Related Planning Matters policy, as amended on 

public exhibition for a period of 28 days and should no submissions be received, 
the policy be adopted, without a further report to Council. 

3) Revoke the Planning Matters to be Reported to Council policy dated 10 
November 2020, (Minute No. 237) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 DECEMBER 2022 
MOTION 

332 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Receive and note submission shown at (ATTACHMENT 3). 
2) Adopt the revised Planning Matters to be Reported to Council Policy 

shown at (ATTACHMENT 1). 
3) Revoke the Planning Matters to be Reported to Council Policy dated 

10 November 2020 (Minute No. 237). 
4) Endorse the revised Council-Related Planning Matters Policy for 

Council-related development shown at (ATTACHMENT 6). 
5) Place the revised Council-Related Planning Matters Policy shown at 

(ATTACHMENT 6) on public exhibition for a period of 28 days and 
should no submissions be received, the policy be adopted, without a 
further report to Council. 

6) Revoke the Planning Matters to be Reported to Council Policy dated 
13 December 2022, should no submissions be received. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Council 
Related Planning Matters policy (the Policy) (ATTACHMENT 1). 
 
A revised ‘Planning Matters to be Reported to Council’ Policy was endorsed for public 
exhibition on 14 June 2022. The revised Policy was exhibited with a number of 
changes, which can be summarised as follows: 
 
• Changes endorsed by Council on 22 February 2022 (Minute No. 60) that require 

certain Section 4.55(1A) modification applications to be reported to the Council for 
determination (ATTACHMENT 2). 

• Clarifying the process of withdrawing support to have a planning matter called to 
Council for determination. 

• Various minor administrative amendments. 
 
The revised Policy was placed on public exhibition from 16 June 2022 to 14 July 
2022. During this period 1 submission was received which is addressed at 
(ATTACHMENT 3). 
 
Since the revised Policy was exhibited, new requirements were introduced into the 
Environmental Planning and Assessment Regulation 2021 (EP&A Regulations) to 
address conflicts of interest for Council related developments. Those requirements 
included adopting a policy that specifies how conflicts of interests for Council related 
development applications are to be managed. It is considered that rather than having 
a separate policy to manage conflicts of interests for Council related development, 
these provisions can be incorporated into the existing Planning Matters Policy. 
 
The Policy has also been amended in response to a notice of motion at the 25 
October 2022 Council meeting (ATTACHMENT 4) which resolved to amend the 
‘Planning Matters to be Reported to Council’ Policy to include a provision that reads 
as follows:  
 
‘Development Applications which would result in the removal of any trees or public 
assets on Council owned land, except where required for a driveway crossover, are 
to be reported to Council for determination.’ 
 
Noting the above, the Planning Matters to be Reported to Council Policy has been 
amended to incorporate the submissions comments (where deemed applicable), the 
Council resolution of 25 October 2022 (Minute No. 298) (ATTACHMENT 4) and the 
new EP&A Regulation 2021 requirements. By incorporating these changes, the 
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Policy has been renamed to the ‘Council Related Planning Matters Policy’. Given the 
extent of the amendments, the Policy requires re-exhibition prior to it being adopted. 
 
The key aspects of the new conflict of interest requirements included in the policy are 
as follows: 
 
• Processes for identifying whether a DA or modification application is one in which 

a potential conflict of interest exists 
• Identifying management controls to be implemented during the assessment and 

determination of Council-related development applications (DAs) and modification 
applications, dependent on the scale of the development.  

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications, as the policy will continue to be 
implemented as part of ongoing operations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy, and risk implications in reviewing and updating 
existing policies to assist in facilitating more accurate and robust decision making. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
inconsistent decisions as 
a result of an out-dated 
policy. 

Low Adopt the recommendations  

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
 
There are minimal direct sustainability implications. The Policy enables the effective 
determination of planning matters on a merits basis considering all respective 
legislation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development and 
Compliance Section. 
 
Internal 
 
Consultation has been undertaken with the Strategic Planning team. The Executive 
Team has been consulted to seek management endorsement for the revised Policy. 
 
External 
 
In accordance with local government legislation, the revised policy was placed on 
public exhibition from 16 June 2022 to 14 July 2022. 
 
During public exhibition, 1 submission was received. Specific matters raised in the 
submission have been addressed in the response to submissions provided at 
(ATTACHMENT 3).  
 
In accordance with local government legislation, the revised ‘Council Related 
Planning Matters’ Policy will go on public exhibition for a further 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Council Related Planning Matters Policy.   
2) Minute No. 60, 22 February 2022.   
3) Response to Submission.   
4) Minute No. 298, 25 October 2022.   
5) Council Conflict of Interest Management Statement.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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