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MINUTES – 22 FEBRUARY 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 22 February 2022, commencing at 6:18pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley (via audio 
link), P Francis, P Kafer, S Tucker, J Wells, 
General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
 
  

There were no apologies or leave of absence applications received. 
 

 
  

Cr Kafer declared a less than significant non-pecuniary conflict of 
interest in Item 1. The nature of the interest is Cr Kafer’s Aboriginal 
Heritage as a traditional custodian and ties to Mother Earth, his cultural 
and spiritual beliefs – his soul is Mother Earth. 
 
Cr Doohan declared a less than significant non-pecuniary conflict of 
interest in Item 1.  The nature of the interest is the land adjoins 
Newcastle Airport which has a major employer and interested party of 
which Cr Doohan is an employee. 
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Mayor Palmer declared a pecuniary conflict of interest in Item 1. The 
nature of the interest is Mayor Palmer is a Board member of Newcastle 
Airport Pty Limited and Greater Newcastle Aerotropolis Pty Limited. 
 
General Manager declared a pecuniary conflict of interest in Item 1. The 
nature of the interest is the General Manager is a Board member of 
Newcastle Airport Pty Limited and Greater Newcastle Aerotropolis Pty 
Limited. 
 

 
001 Councillor Chris Doohan 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 8 February 2022 be confirmed. 

 
The motion was carried. 
 



MINUTES ORDINARY COUNCIL - 22 FEBRUARY 2022 

PORT STEPHENS COUNCIL 3 

INDEX 
 
SUBJECT PAGE NO 

 

MAYORAL MINUTES ............................................................................. 5 
1. URGENT COMMUNITY WORKS PROGRAM - SALE OF LAND, LOT 

95 DP26610, 109 FORESHORE DRIVE, SALAMANDER BAY ........................6 
2. PORT STEPHENS DISASTER RECOVERY 2021 ......................................... 17 

MOTIONS TO CLOSE .......................................................................... 19 
1. MOTION TO CLOSE ....................................................................................... 20 

COUNCIL REPORTS............................................................................ 21 
1. DEVELOPMENT APPLICATION 16-2017-524-1 (EARTHWORKS - 

FILL) AT 52, 52A AND 40 CABBAGE TREE ROAD, WILLIAMTOWN 
(LOT:  7 DP 1059398, LOT: 7 DP: 4831, LOT: 3DP: 1106651) ...................... 22 

2. QUARTERLY BUDGET REVIEW TO 31 DECEMBER 2021 .......................... 77 
3. USE OF ANIMAL SHELTER TO TEMPORARILY HOUSE ANIMALS 

IN DOMESTIC VIOLENCE SITUATIONS ..................................................... 101 
4. POLICY REVIEW: REZONING REQUEST POLICY ..................................... 107 
5. REQUEST FOR FINANCIAL ASSISTANCE ................................................. 115 
6. INFORMATION PAPERS ............................................................................. 118 

INFORMATION PAPERS ................................................................... 119 
1. OCTOBER 2021 CASH AND INVESTMENTS .............................................. 120 
2. NOVEMBER 2021 CASH AND INVESTMENTS ........................................... 122 
3. DECEMBER 2021 CASH AND INVESTMENTS ........................................... 124 
4. JANUARY 2022 CASH AND INVESTMENTS............................................... 126 
5. QUARTERLY GRANTS UPDATE TO 31 DECEMBER 2021 ........................ 128 
6. DESIGNATED PERSONS' RETURN ............................................................ 130 
7. COUNCIL RESOLUTIONS ........................................................................... 131 

NOTICES OF MOTION ....................................................................... 144 
1. PUBLIC ACCESS ......................................................................................... 145 
2. NEWSPAPER NOTICES .............................................................................. 158 
3. 109 FORESHORE DRIVE, SALAMANDER BAY .......................................... 162 
4. LOCAL GOVERNMENT WEEK COUNCIL MEETINGS ............................... 166 
5. WILLIAMTOWN CRG ................................................................................... 168 
6. VOTE RECORDING ..................................................................................... 186 
7. MINOR DA MODIFICATION REPORTING ................................................... 189 
8. ELECTION REPORT .................................................................................... 192 



MINUTES ORDINARY COUNCIL - 22 FEBRUARY 2022 

PORT STEPHENS COUNCIL 4 

CONFIDENTIAL ................................................................................. 195 
1. PROPOSED SALE OF COUNCIL OWNED LAND - 44B SQUIRE 

STREET, FINGAL BAY ................................................................................. 196 



MINUTES ORDINARY COUNCIL - 22 FEBRUARY 2022 

PORT STEPHENS COUNCIL 5 

MAYORAL MINUTES
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ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Notice of Motion No. 3 be brought forward and dealt with as part of 
the Mayoral Minute. 
 

 
The motion was declared lost on the casting vote of the Mayor. 
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 22/55231 
 EDRMS NO: PSC2015-01024 

 
URGENT COMMUNITY WORKS PROGRAM - SALE OF LAND, LOT 95 DP26610, 
109 FORESHORE DRIVE, SALAMANDER BAY 
 
THAT COUNCIL:  
 
1) Commits to the funding of the following community projects: 
a) Urgent update to the Port Stephens Koala Plan of Management - $200,000. 
b) Urgent funding for foreshore improvements and drainage pipes for a number of 

sites across the Tilligerry Peninsula including the Tanilba Foreshore and Lemon 
Tree Passage Foreshore - $150,000. 

c) Urgent funding for the construction of a pathway along Kirrang Drive, Medowie - 
$400,000. 

d) Urgent funding for the conversion of the croquet court in Boomerang Park - 
$25,000. 

e) Urgent funding for a 7 Day Makeover in Raymond Terrace - $180,000. 
f) Urgent funding for a 7 Day Makeover in Karuah - $180,000.  
g) Urgent funding for the resealing, sealing and/or rehabilitation of priority roads 

including some car parks, re-sheeting of gravel roads and new pathways 
across Port Stephens to ensure the safety of our residents including school 
children – minimum $1,000,000 or balance of sale. 

h) Urgent funding for the replacement of the toilet block at Fly Point - $140,000. 
i) Urgent funding for the replacement of the toilet block at Shoal Bay boat ramp - 

$130,000. 
j) Urgent funding for pathway connections for school children and the community 

in Hinton - $200,000.  
k) Urgent funding for the continuation of the pathway through the Mallabula Sports 

Complex - $50,000.  
2) Fund the urgent community works from the sale of residentially zoned land at 

109 Foreshore Drive, Salamander Bay.  
3) Authorise the sale of Council owned land described as Lot 95, DP26610, 109 

Foreshore Drive, Salamander Bay in accordance with the Acquisition and 
Divestment of Land Policy. 

4) Authorise the seller’s agent to sign the contract at auction, subject to the sale 
conditions established in accordance with the Acquisition and Divestment of 
Land Policy. 

5) Authorise the General Manager to negotiate variations to contract conditions as 
required, excluding sale price outside of that set in accordance with the 
Acquisition and Divestment of Land Policy. 

6) Authorise the Mayor and General Manager to affix the Council Seal and sign all 
documents necessary to complete the sale. 
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7) Acknowledges that the sale of residential land at 109 Foreshore Drive, 
Salamander Bay does not hinder access to the foreshore at Salamander Bay, 
as there is access through the adjacent community land that will remain as 
community land and that there are 7 access points along this 950m section of 
properties, including the parkland next to the subject residentially zoned land. 

8) Acknowledges that the above urgent community works program does not have 
an identified funding source for the next 10 years as a minimum.  

9) Acknowledges that the above projects have been identified from extensive 
community engagement conducted over the previous term of Council and the 
start of this term from thousands of community responses. 

 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

002 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Commits to the funding of the following community projects: 
a) Urgent update to the Port Stephens Koala Plan of Management - 

$200,000. 
b) Urgent funding for foreshore improvements and drainage pipes for a 

number of sites across the Tilligerry Peninsula including the Tanilba 
Foreshore and Lemon Tree Passage Foreshore - $150,000. 

c) Urgent funding for the construction of a pathway along Kirrang Drive, 
Medowie - $400,000. 

d) Urgent funding for the conversion of the croquet court in Boomerang 
Park - $25,000. 

e) Urgent funding for a 7 Day Makeover in Raymond Terrace - $180,000. 
f) Urgent funding for a 7 Day Makeover in Karuah - $180,000.  
g) Urgent funding for the resealing, sealing and/or rehabilitation of priority 

roads including some car parks, re-sheeting of gravel roads and new 
pathways across Port Stephens to ensure the safety of our residents 
including school children – minimum $1,000,000 or balance of sale. 

h) Urgent funding for the replacement of the toilet block at Fly Point - 
$140,000. 

i) Urgent funding for the replacement of the toilet block at Shoal Bay 
boat ramp - $130,000. 

j) Urgent funding for pathway connections for school children and the 
community in Hinton - $200,000.  

k) Urgent funding for the continuation of the pathway through the 
Mallabula Sports Complex - $50,000.  

2) Fund the urgent community works from the sale of residentially zoned 
land at 109 Foreshore Drive, Salamander Bay.  
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3) Authorise the sale of Council owned land described as Lot 95, 
DP26610, 109 Foreshore Drive, Salamander Bay in accordance with 
the Acquisition and Divestment of Land Policy. 

4) Authorise the seller’s agent to sign the contract at auction, subject to 
the sale conditions established in accordance with the Acquisition and 
Divestment of Land Policy. 

5) Authorise the General Manager to negotiate variations to contract 
conditions as required, excluding sale price outside of that set in 
accordance with the Acquisition and Divestment of Land Policy. 

6) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to complete the sale. 

7) Acknowledges that the sale of residential land at 109 Foreshore Drive, 
Salamander Bay does not hinder access to the foreshore at 
Salamander Bay, as there is access through the adjacent community 
land that will remain as community land and that there are 7 access 
points along this 950m section of properties, including the parkland 
next to the subject residentially zoned land. 

8) Acknowledges that the above urgent community works program does 
not have an identified funding source for the next 10 years as a 
minimum.  

9) Acknowledges that the above projects have been identified from 
extensive community engagement conducted over the previous term 
of Council and the start of this term from thousands of community 
responses. 

 
 
Cr Giacomo Arnott and Mayor Ryan Palmer called for a division. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Matthew Bailey, Chris Doohan, Glen 
Dunkley and Steve Tucker. 
 
Those against the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
The motion was declared carried on the casting vote of the Mayor. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That a motion of dissent be moved. 

 
Cr Giacomo Arnott and Cr Leah Anderson called for a division for dissent motion. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey, Chris Doohan, 
Glen Dunkley and Steve Tucker. 
 
The motion was declared lost on the casting vote of the Mayor. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
That Council: 
 
1) Commits to the funding of the following community projects: 
a) Urgent update to the Port Stephens Koala Plan of Management - 

$200,000. 
b) Urgent funding for foreshore improvements and drainage pipes for a 

number of sites across the Tilligerry Peninsula including the Tanilba 
Foreshore and Lemon Tree Passage Foreshore - $150,000. 

c) Urgent funding for the construction of a pathway along Kirrang Drive, 
Medowie - $400,000. 

d) Urgent funding for the conversion of the croquet court in Boomerang 
Park - $25,000. 

e) Urgent funding for a 7 Day Makeover in Raymond Terrace - $180,000. 
f) Urgent funding for a 7 Day Makeover in Karuah - $180,000.  
g) Urgent funding for the resealing, sealing and/or rehabilitation of priority 

roads including some car parks, re-sheeting of gravel roads and new 
pathways across Port Stephens to ensure the safety of our residents 
including school children – minimum $1,000,000 or balance of sale. 

h) Urgent funding for the replacement of the toilet block at Fly Point - 
$140,000. 

i) Urgent funding for the replacement of the toilet block at Shoal Bay 
boat ramp - $130,000. 

j) Urgent funding for pathway connections for school children and the 
community in Hinton - $200,000.  

k) Urgent funding for the continuation of the pathway through the 
Mallabula Sports Complex - $50,000.  

2) Fund the urgent community works from the sale of residentially zoned 
land at 109 Foreshore Drive, Salamander Bay.  

3) Authorise the sale of Council owned land described as Lot 95, 
DP26610, 109 Foreshore Drive, Salamander Bay in accordance with 
the Acquisition and Divestment of Land Policy. 
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4) Authorise the seller’s agent to sign the contract at auction, subject to 
the sale conditions established in accordance with the Acquisition and 
Divestment of Land Policy. 

5) Authorise the General Manager to negotiate variations to contract 
conditions as required, excluding sale price outside of that set in 
accordance with the Acquisition and Divestment of Land Policy. 

6) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to complete the sale. 

7) Acknowledges that the sale of residential land at 109 Foreshore Drive, 
Salamander Bay does not hinder access to the foreshore at 
Salamander Bay, as there is access through the adjacent community 
land that will remain as community land and that there are 7 access 
points along this 950m section of properties, including the parkland 
next to the subject residentially zoned land. 

8) Acknowledges that the above urgent community works program does 
not have an identified funding source for the next 10 years as a 
minimum.  

9) Acknowledges that the above projects have been identified from 
extensive community engagement conducted over the previous term 
of Council and the start of this term from thousands of community 
responses. 

10) Notes that the Mayor supported a 66% or $700/year rate rise in the 
last term of Council, with the funding to be used for capital projects.  

11) Notes that this proposal is to sell a block of valuable community land 
to spend on capital projects.  

12) Notes that this calculated decision to use a Mayoral Minute to put this 
forward is some of the most sad behaviour Council has seen coming 
from someone sitting in the Mayor's chair.  

13) Notes that there's a reason this is being proposed early in the term - 
it's because the Mayor knows if he proposed this just before an 
Election, he would have been crucified. He didn't talk about this during 
the election campaign, because he knew it'd be unpopular and hurt his 
chances.  

14) Notes that this motion is pure gutter politics and sets the scene for 
what is now apparent will be a Council that continues to disrespect the 
community and continues its efforts to undermine our community 
groups and community members who organise together and work for 
our collective benefit.  

15) Notes that Councillors should not fall for the very obvious ploy being 
perpetrated here. Mayor Palmer tried it with the rate rise, he tried to 
guilt Councillors and the community into accepting a bad outcome by 
bribing us with projects and all sorts of money, but there are ways to 
fund projects without destroying our community in the process.  

16) Agrees that this is not a good outcome for the community. 
 
The motion was declared lost on the casting vote of the Mayor. 
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ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
FORESHADOWED AMENDMENT 

 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
That Mayoral Minute No. 1 be deferred for 2 weeks. 

 
The motion was declared lost on the casting vote of the Mayor. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
That Council notes for the record that Councillors were not given sufficient 
notice to appropriately liaise with members of the community who we are 
elected to represent. 

 
The motion was declared lost on the casting vote of the Mayor. 
 
BACKGROUND 
 
The purpose of this report is to request Council to commit funding to community 
projects.  
 
Based on the ongoing impacts of COVID-19 on Council’s financial position, the ability 
to provide ongoing funding to significant community infrastructure, important 
maintenance and key programs will continue to be highly constrained.  
 
The matters listed for funding either have no current identified funding source and/or 
are scheduled for funding in the medium to long term. Providing funding to these 
items through the proposed asset sale is a means to ensure that these projects, 
maintenance activities and programs are implemented in the short term.  
 
The recent consultation through the Liveability Index and Place Plans has highlighted 
the community’s desire for a range of infrastructure, maintenance projects and 
programs across the Local Government Area. Moreover, a number of the projects 
have been previously considered by Council for further investigation.  
 
The recent success of 7 Day Makeovers in Anna Bay and Medowie has highlighted 
the benefits to town centres and communities from these initiatives. Missing link 
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pathways, such as along Kirrang Drive, have also been identified by Council to 
improve the safety of users.  
 
There are a number of low lying areas in the Local Government Area that require 
drainage and footpath works to improve public amenity and useability. Areas such as 
the Tilligerry Peninsula are subjected to tidal influences and stormwater during heavy 
events. The allocation of funds to these assets would improve the useability and 
amenity of these areas.  
 
Part of the Council’s total infrastructure backlog is the resurfacing of gravel roads and 
car parks. The speed limits in car parks are low and, hence, are considered a low risk 
priority environment. This low risk can result in limited funding opportunities and are 
not undertaken as often as desired. Similar, funds for the resurfacing of gravel roads 
is difficult to attract and gain. Allocation of monies would not only improve the asset, 
but lift the amenity and safety for users of these assets.  
 
In addition, there are a range of other significant programs of works that are 
unfunded. This includes a continuation of a significant update to the Comprehensive 
Koala Plan of Management and also the continuation of support to the visitor 
economy of Port Stephens which is still impacted by the ongoing effects of COVID-
19.  
 
Council has a range of options available to fund priority projects, including the sale of 
surplus operational land. The sale of surplus operational land has the dual effect of 
reducing Council’s maintenance requirements as well as creating funding available 
for specific projects and programs.  
 
Lot 95 in Deposited Plan 26610 described as 109 Foreshore Drive, Salamander Bay 
is a standalone parcel of operational land with an area of 557m2 and zoned 
Residential R2 as shown in white in (ATTACHMENT 1). Immediately adjacent to this 
property is a parcel of community land which extends from Foreshore Drive to and 
along the beach front (ATTACHMENT 2). As shown on (ATTACHMENT 1) this 
parcel of land links to a large area of community land extending both west and east 
along the foreshore which provides multiple direct access to the Port.  
 
The parcels of land were created along with 55 other lots in DP26610 along 
Foreshore Drive. The allotment at 109 Foreshore Drive has been in Council 
ownership for over 42 years and adjoins open space to the west and to the north and 
residential development to the east.  
 
Under the provisions of the Local Government Act 1993, Lot 95 DP 26610 described 
as 109 Foreshore Drive, Salamander Bay is classified “operational” which allows the 
use of the land for Council’s operations and also for the sale of the land.  
 
A recent valuation undertaken in February 2022 placed an estimated value on the 
land of circa $2.65 million under its current zoning. This is a significant increase from 
the previous independent value of land of circa $1.5 million in January 2020. Should 
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Council resolve to sell the property it would be via a public marketing campaign and 
affected through public auction or private treaty.  
 
A number of community groups including the Mambo-Wanda Wetlands Conservation 
Group have made representations to Council regarding the environmental value of 
this parcel of land. In summary, this has related primarily to the potential use of this 
site by Koalas and proximity to the Mambo Wetlands.  
 
Council undertakes regular assessments of land holdings, including 109 Foreshore 
Drive, to determine environmental values of parcels of land in accordance with 
relevant standards and recognised professional practice. The outcomes of this 
assessment identified that 1 Koala feed tree exists on 109 Foreshore Drive, with the 
community land adjacent to 109 Foreshore Drive and along the foreshore containing 
some 15 Koala feed trees in proximity to the subject land. As this exists on 
Community classified land it cannot be sold and remains under Council management.    
 
The potential future development of 109 Foreshore Drive would not have a direct 
impact on the Koala feed trees located on the surrounding community land. Impacts 
on the single Koala feed tree on 109 Foreshore Drive and potential indirect impacts 
could also be managed as part of further detailed assessments undertaken as part of 
any potential future development process.  
 
In addition, the community land located to the east of 109 Foreshore Drive 
(ATTACHMENT 1) also contains preferred Koala habitat and provides a direct link 
between the foreshore, the beach and the Mambo Wetlands conservation area for 
this species.  
 
ATTACHMENTS 
 
1) Locality Map - 109 Foreshore Drive, Salamander Bay.   
2) Land adjacent 109 Foreshore Drive, Salamander Bay.    
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Councillor Peter Kafer left the meeting at 7:37pm. 
 

MAYORAL MINUTE 
ITEM NO. 2 FILE NO: 22/55199 
 EDRMS NO: PSC2015-0102 

 
PORT STEPHENS DISASTER RECOVERY 2021 
 
THAT COUNCIL:  
 
1) Acknowledges that it has been almost 12 months since the March 2021 storm 

event that caused significant damage across Port Stephens. 
2) Acknowledges there is in excess of $5.5 million in emergency repairs required 

to be completed by NSW Government agencies and Port Stephens Council as 
a result of the March 2021 storm event. 

3) Expresses its frustration and concerns on behalf of the community that, to date, 
the works to be completed have not been scheduled or funded due to inaction 
by NSW Government agencies. 

4) Writes to the NSW Premier - The Hon. Dominic Perrottet, the NSW Treasurer - 
The Hon. Matt Kean and the Commissioner of Resilience NSW - Shane 
Fitzsimmons, requesting urgent action on funding the disaster recovery works 
across Port Stephens. 

5) Acknowledges the inaction of the NSW Government agencies is having a 
profound negative effect on the Port Stephens Community and Port Stephens 
Council.  

 
 
Councillor Peter Kafer returned to the meeting at 7:41pm. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

003 Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Acknowledges that it has been almost 12 months since the March 

2021 storm event that caused significant damage across Port 
Stephens. 

2) Acknowledges there is in excess of $5.5 million in emergency repairs 
required to be completed by NSW Government agencies and Port 
Stephens Council as a result of the March 2021 storm event. 

3) Expresses its frustration and concerns on behalf of the community 
that, to date, the works to be completed have not been scheduled or 
funded due to inaction by NSW Government agencies. 
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4) Writes to the NSW Premier - The Hon. Dominic Perrottet, the NSW 
Treasurer - The Hon. Matt Kean and the Commissioner of Resilience 
NSW - Shane Fitzsimmons, Leader of the Opposition – Chris Minns, 
the Shadow Treasurer – Daniel Mookhey and the Member for Port 
Stephens - Kate Washington, requesting urgent action on funding the 
disaster recovery works across Port Stephens. 

5) Acknowledges the inaction of the NSW Government agencies is 
having a profound negative effect on the Port Stephens Community 
and Port Stephens Council.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to acknowledge the emergency repairs required as a 
result of the 2021 March storm event. 
 
Similar to other areas in eastern NSW, Port Stephens Council sustained a natural 
disaster in March 2021. Some areas of the Port Stephens Local Government Area 
were hit with rain in excess of what is commonly known as a 1 in 500 year event. The 
storm event was greater than usual engineering design criteria and definitely qualifies 
as a Natural Disaster. The event resulted in flooding and fast-moving water that 
caused damage to not only private property, but damage to Council infrastructure as 
land subsidence impacted assets, undermined culverts, collapsed roads, increased 
pot holes, damaged pumps stations and failed retaining walls, to name a few.  
 
Following the initial clean-up, planning commenced to scope works and seek 
approvals from relevant Natural Disaster Funding agencies to undertake these works. 
While Council understands that Natural Disaster Funds are a contribution, the scale 
of works required and the associated funds is in excess of Council’s ability to carry 
this cost. Nearing 1 year since the event, Council staff are still working through the 
scoping of works to meet the requirements of the funding agencies and to seek 
approvals to undertake these works. 
 
While the initial clean-up claim has been made and approved, there are a number of 
expenses such as temporary pump placements that were placed to protect private 
properties that have been rejected for funding. 
 
The March 2021 event has resulted in 16 main projects with a total in excess of $5.5 
million worth of works that are in varying stages that Council is still seeking funds for. 
 
ATTACHMENTS 
 
Nil. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 22/48911 
 EDRMS NO: PSC2021-00070 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed sale of 
Council owned land - 44B Squire Street, Fingal Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

004 Councillor Chris Doohan 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Proposed sale of Council owned land - 44B Squire Street, 
Fingal Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried.
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COUNCIL REPORTS
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Mayor Ryan Palmer vacated the Chair and left the meeting at 7:45pm. Deputy Mayor, 
Cr Steve Tucker chaired the meeting. 
Councillor Chris Doohan left the meeting at 7:45pm. 
The General Manager left the meeting at 7.45pm. 
 
ITEM NO. 1 FILE NO: 22/46492 
 EDRMS NO: 16-2017-524-1 

 
DEVELOPMENT APPLICATION 16-2017-524-1 (EARTHWORKS - FILL) AT 52, 
52A AND 40 CABBAGE TREE ROAD, WILLIAMTOWN (LOT:  7 DP 1059398, LOT: 
7 DP: 4831, LOT: 3DP: 1106651) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse DA No. 16-2017-524-1 for Earthworks – Fill at 52, 52A and 40 Cabbage 

Tree Road, Williamtown (LOT: 7 DP: 1059398, LOT: 7 DP: 4831 and LOT: 3 
DP: 1106651) for the reasons contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

005 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that Council refuse DA No. 16-2017-524-1 for Earthworks 
– Fill at 52, 52A and 40 Cabbage Tree Road, Williamtown (LOT: 7 DP: 
1059398, LOT: 7 DP: 4831 and LOT: 3 DP: 1106651) for the reasons 
contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No. 
16-2017-524-1, for Earthworks – Fill, to Council for determination. The DA is being 
referred to Council in accordance with the Call to Council Policy (ATTACHMENT 4). 
 
The DA was reported to Council at its meeting of 8 February 2022 (ATTACHMENT 
6) with a recommendation for refusal.  At that meeting Council resolved to defer 
consideration of the DA for a 2 week period.  
 
The below is unchanged from the report tabled at the 8 February 2022 meeting.  
 
The DA was reported to Council at its meeting of 11 September 2018 
(ATTACHMENT 5) with a recommendation for refusal. The refusal recommendation 
by Council staff was as a result of key issues arising through the assessment of the 
DA, including impacts to flooding, ecology and rural character. 
 
At the September 2018 meeting, Council resolved to defer consideration of the DA 
for a site inspection. Subsequent to that meeting, the applicant has provided 
additional information relating to the development characteristics, earthworks, 
flooding and ecology. 
 
The application was not immediately reported back to Council to allow for a Planning 
Proposal associated with the site and the Williamtown Special Activation Precinct 
(SAP) Masterplan to progress through assessment and determination.  
 
The Planning Proposal associated with the site was rejected at the Gateway 
determination stage. A subsequent rezoning review was conducted by the Joint 
Regional Planning Panel (now Hunter and Regional Planning Panel) at the request of 
the applicant in 2020. The Gateway review by the Panel rejected the Planning 
Proposal, determining that the proposal did not have strategic merit. It is anticipated 
the Williamtown SAP Masterplan will be placed on public exhibition in the first quarter 
of 2022. 
 
Since the September 2018 deferral, Council staff identified that earthworks, even if 
utilising clean fill, are classified as ‘waste management works’. Clause 32 within 
Schedule 3 of the Environmental Planning and Assessment Regulation states that 
waste management works (earthworks), where not ancillary to any other 
development activity, is Designated Development when located on a floodplain, an 
area of high water table and within 250m of a dwelling not associated with the 
development. As a result, Council staff cannot support the proposal without the 
applicant obtaining the Secretary’s Environmental Assessment Requirements 
(SEARs) from the Department of Planning, Industry and Environment (DPIE) and 
preparing an Environmental Impact Statement. On this basis, the application is 
invalid.   
 
The applicant has been requested to withdraw the application on a number of 
occasions however, to date, no withdrawal request has been received. 
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Further details regarding the statutory framework for designated development and 
other key issues relating to the DA are detailed in the Planners Assessment Report 
contained in (ATTACHMENT 2). 
 
A summary of the DA and property details is provided below: 
 
Subject land: 52, 52A and 40 Cabbage Tree Road, Williamtown (LOT: 7 

DP: 1059398, LOT: 7 DP: 4831 and LOT: 3 DP: 1106651) 
Total area:  7.5ha 
Zoning: RU2 – Rural Landscape 
Permissibility: Earthworks are permissible under Clause 7.2 of PSLEP 2103 
Submissions: 7 
Key issues: Designated Development Requirements - The DA is 

classified as Designated Development. Designated 
Development applications require an Environmental Impact 
Statement (EIS) and consultation with Department of 
Planning, Industry and Environment through obtaining 
SEARs. As a result, Council staff are unable to support the 
DA without the applicant obtaining the Secretary’s 
Environmental Assessment Requirements (SEARs) from the 
Department of Planning, Industry and Environment (DPIE) 
and preparing an Environmental Impact Statement. On this 
basis, the application is invalid.  
 
Impacts to Rural Character – The DA will impact on the rural 
landscape character of the site and surrounding context, and 
is consequently inconsistent with the RU2 zone objectives.  

 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The DA is seeking consent for earthworks comprising the placement of fill in a single 
stockpile on the subject site to achieve the Flood Planning Level (FPL) of 4.0 metres 
Australian Height Datum (AHD). The proposed storage of fill is intended for the future 
use and development of the site in relation to business and airport related 
development, contingent upon a future rezoning occurring as part of the Williamtown 
SAP, or rezoning via a Planning Proposal. 
 
The DA comprises: 
• Delivery of fill on-site over a 5 year timeframe (maximum 50 movements per day) 
• Maximum height of fill up to 4.0 metres (measured from existing ground level) 
• Stockpile surface area is 16,223m2 
• Fill volume approx. 53,698m3 
• Batter at a 1:4 gradient with the following setbacks to property boundaries: 
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o Eastern side boundary - varied setback of 10 metres to 26.7 metres. 
o Western side boundary - over 40 metres. 
o South-western boundary (adjacent No. 50 Cabbage Tree Road) – varied 

setback of 15.6 metres and 22.7 metres. 
• Proposed access road to be setback 43.22 metres from the existing dwelling 

located at No. 50 Cabbage Tree Road 
• Fill material will comprise Virgin Excavated Natural Material (VENM) and/or 

Excavated Natural Material (ENM).  
 
Site Description  
 
The site consists of 3 lots with a combined area of 7.5 hectares and is located 
adjacent to the Defence and Airport Related Employment Zone (DAREZ) and 
identified within the Williamtown SAP investigation area. Vehicular access to the site 
is proposed via 40 Cabbage Tree Road. The site is constrained by environmental 
and neighbouring operational factors, including: flooding, contamination (PFAS), 
RAAF Base operations, ecology and bushfire. The site is currently vacant, partly 
cleared of vegetation, with the northern section containing dense vegetation. Existing 
drainage corridors traverse the site through the centre from east to west and along 
the eastern boundary. 
 
The site is surrounded by rural land to the east, west and south. To the north, the site 
adjoins an approved 103 lot special purpose subdivision for Defence and airport 
related employment development, adjacent the Newcastle Airport, known as the 
‘Astra Aerolab’. A small lot, containing a single storey dwelling is located at the 
Cabbage Tree Road frontage, adjacent the subject site between 52 and 40 Cabbage 
Tree Road. 
 
Key issues  
 
The key issues that arose during the DA assessment related to the classification of 
the proposed works as Designated Development, rural character and visual amenity 
impacts, as outlined in further detail below. A detailed assessment of the 
development is provided in the Planners Assessment Report contained in 
(ATTACHMENT 2). 
 
Designated Development 
 
The application is classified as Designated Development in accordance with Clause 
4.10 of the Environmental Planning and Assessment Act 1979 (EP&A Act), as the 
development is categorised as a waste management facility located on a floodplain, 
an area of high water table and dwellings within 250m not associated with the 
development in accordance with Schedule 3, Clause 32 of the Environmental 
Planning and Assessment Regulation 2000 (the Regulations). 
 
Section 4.12(8) of the EP&A Act 1979 stipulates that a DA for Designated 
Development is to be accompanied by an Environmental Impact Statement (EIS) 
prepared in the form prescribed by the regulations, which includes a written 



MINUTES ORDINARY COUNCIL - 22 FEBRUARY 2022 

PORT STEPHENS COUNCIL 26 

application to the DPIE to obtain SEARs. There is no opportunity to obtain SEARs 
and prepare an EIS through an amendment to this current application.  
 
The applicant has not correctly classified the DA as Designated Development, nor 
has the applicant sought SEARs from DPIE or prepared an EIS. As a result, the DA 
does not meet the minimum application requirements of the EP&A Act 1979. 
 
Rural Character and Visual Impacts 
 
The subject site is zoned RU2 Rural Landscape and the objectives of the zone 
encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base, maintain the rural landscape character of the land and provide 
for a range of compatible land uses, including extensive agriculture.  
 
Given the DA includes fill that extends to heights up to 4.0 metres, the development 
will be highly visible from Cabbage Tree Road and surrounds across Williamtown. A 
landscape plan was submitted with the amended application to demonstrate the 
visual impact of the development. This plan identifies the establishment of native 
plant layers to screen the proposed stockpile, by planting taller species at the base of 
the mound and graduating to small species such as turf at the top. However, the 
proposed visual screening will take time to achieve as vegetation will need to reach 
maturity. Through the progressive delivery of new fill on-site, seedlings and 
vegetation are likely to be disrupted or destroyed, which could result in a failure to 
achieve mature height and subsequent visual impact mitigation. 
 
The applicant has failed to demonstrate a nexus for which the DA would be required 
to support any current permissible land use within the current RU2 Rural Landscape 
zone and as a result, the visual and rural character impacts are not considered 
appropriate or suitable for the site. Subsequently, the proposed development does 
not satisfy the zone objectives as the height, extent and visual impact of the 
earthworks are out of keeping with the rural character of the surrounding locality.  
 
Williamtown SAP Master Plan 
 
The Williamtown SAP Master Plan has not been publically exhibited and accordingly 
there is no strategic or economic purpose for which the proposed earthworks would 
warrant support. Moreover, the establishment of an isolated and unplanned fill pad 
may compromise flood modelling and infrastructure planning for potential future 
works under the SAP.  
 
For the above reasons, the DA does not adequately consider the impacts on the rural 
landscape character of the site and surrounding context and therefore is inconsistent 
with the zone objectives. 
 
Conclusion 
 
Based on the assessment by Council staff, the DA is inconsistent with the following 
legislation and policies:  
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• Environmental Planning and Assessment Act 1979 – Section 1.3 (Objects of Act), 

Section 4.12 (Application), Section 4.15(1)(b) (The likely impacts of the 
development), Section 4.15(1)(c) (Site Suitability), Section 4.14(1)(e) (Public 
Interest).  

• Port Stephens Local Environmental Plan 2013 (PSLEP 2013) – Clause 2.3 (Zone 
Objectives) and Clause 7.2 (Earthworks). 

 
A detailed assessment of the DA has been undertaken, and with consideration to the 
inconsistences identified against the Environmental Planning and Assessment Act 
1979 and PSLEP 2013, the DA is recommended for refusal for the reasons contained 
in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  There is scope within Council's 
existing budget to defend 
Council's determination if 
challenged. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A Act 
and PSLEP 2013. 
 
Detailed assessment against these requirements are contained within the 
assessment report provided at (ATTACHMENT 2). 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is supported, 
there is a risk that 
Council’s decision will be 
ultra vires as the 
application requirements 
for Designated 
Development under 
Clause 4.12 of the 
Environmental Planning 
and Assessment Act 
1979 have not been met.   

High Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is approved, a 
third party may appeal 
the determination. 

Low Accept the recommendation. Yes  
 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
The establishment of an isolated and unplanned fill pad may compromise flood 
modelling and infrastructure planning for potential future works under the SAP. This 
would have detrimental social, environmental and economic implications.   
 
The applicant has failed to demonstrate a nexus for which the proposed earthworks 
would be required to support any current permissible land use within the current RU2 
Rural Landscape zone and as a result, the disturbance created by the works and 
associated vehicle movements are not considered appropriate or suitable for the site. 
Furthermore, the proposed development does not satisfy the zone objectives as the 
height, extent and visual impact of the earthworks are out of keeping with the rural 
character of the locality.  
 
Accordingly, through the assessment of the DA, it is considered the development will 
result in negative social, economic and environmental outcomes.  
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Systems (Ecology and Weeds), Strategic Planning, and Environmental Health. The 
referral comments from these officers were considered as part of the assessment 
contained at (ATTACHMENT 2). Following the submission of additional information, 
no objections were made, with the exception of the Strategic Planning, which 
highlighted that the land has not yet been rezoned for commercial or business related 
development.  
 
External 
 
Consultation with the Environment Protection Agency (EPA) was undertaken during 
the course of assessment. Subject to recommended conditions of consent being 
imposed with respect to landfill, the EPA did not object to the development. The EPA 
did however, object to the removal of any fill once placed on the site, noting that the 
fill would likely become contaminated by PFAS, if inundated during flood event. 
Based on this advice, the applicant’s previous proposal to remove the fill from the site 
if the land is not rezoned in the future was not supported.  
 
Public Exhibition 
 
The application was originally notified for a period of 14 days between 9 August 2017 
and 22 August 2017. During this time, 4 submissions were received with 5 
signatories.  
 
As a result of modifications made to the development, the application was re-notified 
for a period of 14 days between 9 January 2019 and 23 January 2019. During this 
time, 3 submissions were received with 5 signatories. The key issues raised within 
the submissions included; drainage, spread of contaminated water, ecological 
impacts, flooding, visual impact, traffic management and lack of information 
supporting the development application. These issues have been addressed in detail 
within the detailed assessment report contained at (ATTACHMENT 2). The 
assessment has acknowledged some of these concerns are insurmountable and 
therefore, the application is recommended for refusal. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
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4) Call to Council Form.   
5) Ordinary Council Minutes - 11 September 2018.   
6) 8 February 2022 - Ordinary Council Minutes. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Mayor Ryan Palmer returned to the meeting and resumed the Chair at 7:56pm. 
Councillor Chris Doohan returned to the meeting at 7:56pm. 
The General Manager returned to the meeting at 7.56pm. 
 
ITEM NO. 2 FILE NO: 22/14305 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY BUDGET REVIEW TO 31 DECEMBER 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget (ATTACHMENT 1) 

presented as the Quarterly Budget Review to 31 December 2021.  
 

 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

006 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget (ATTACHMENT 1) presented as the Quarterly Budget 
Review to 31 December 2021.  
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the issues that have affected the 2021 – 2022 budget. These issues are detailed in 
the Quarterly Budget Review to 31 December 2021 (ATTACHMENT 1). The 
statement sets out the details of the variations between Council’s original budget and 
the proposed budget.  
 
The COVID-19 pandemic has had a significant impact on Council’s financial position, 
with continued analysis across all financial operations undertaken regularly to ensure 
clarity. Adjustments to Council expenditure have already been made to ensure 
Council maintains its financial sustainability. Ongoing conservative financial 
management is required for the near future. 
 
The summary (ATTACHMENT 1) best represents the situation as well as it is 
presently known.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result is as follows: 
 

 Surplus ($) Deficit ($) 
Budget 2021 - 2022 $66,000  
September 2021 review  $2,500,000 
December 2021 review  $975,000 
March 2022 review - - 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council’s financial position is precarious as a result of the COVID-19 pandemic. 
Despite an improvement seen in the underlying result for the financial year 2020 – 
2021, it is prudent that Council continues to monitor the budget carefully to ensure 
minimal risk to the organisation and community.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may remain in a 
deficit for an 
unforeseeable amount of 
time.  

High The Long Term Financial 
Plan will be reviewed 
regularly to ensure that 
expenditure remains 
sustainable and that revenue 
is at appropriate levels.  

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and the provision of 
facilities and services to the community. The budget will continue to be carefully 
monitored with conservative expenditure while the financial outlook continues with a 
higher level of uncertainty.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
section to discuss the overall financial result for the quarter.  
 
Formal communication and meetings have been held and it is recommended to 
submit the Quarterly Budget Review to 31 December 2021 to Council for formal 
adoption.  
 
Internal 
 
• Executive Team.  
 
External 
 
• Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review to 31 December 2021.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/15116 
 EDRMS NO: PSC2017-00019 

 
USE OF ANIMAL SHELTER TO TEMPORARILY HOUSE ANIMALS IN DOMESTIC 
VIOLENCE SITUATIONS 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note that the provision of service for temporary animal housing in domestic 

violence scenarios is currently provided by a number of welfare organisations. 
 

 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

007 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) notes that the provision of service for temporary animal housing in 

domestic violence scenarios is currently provided by a number of 
welfare organisations. 

2) makes the report available to Council’s Customer Services area, the 
Rangers and Port Stephens Animal Shelter to assist with enquiries. 

 
 
The motion was carried. 
 
BACKGROUND 
 
At the Council meeting of 28 September 2021, following consideration of a Notice of 
Motion (ATTACHMENT 1) relating to the housing of pets from domestic violence 
situations it was resolved that Council: 
 
1)  Notes that it can be difficult for people fleeing domestic violence to keep family 

pets.  
2)  Prepare a report to investigate options for Port Stephens Animal Shelter to 

temporarily hold onto family pets for up to 1 week where the pet's owner is fleeing 
a domestic violence situation.  

3) Investigate the option to partner with the new service provider at Fullerton Cove. 
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Subsequent to the above resolution, discussions have occurred between Council 
staff and both the Port Stephens Animal Shelter and Dog Rescue Newcastle (DRN).  
 
In September 2021, Council finalised a contract with a new Animal Shelter provider – 
Port Stephens Animal Shelter (PSAS). The contract terms did not include the 
temporarily holding of pets where the pet's owner was fleeing a domestic violence 
situation. In discussions with PSAS they noted that there are a number of programs 
that are set up to specifically provide this service which they could direct enquiries to. 
Further it was noted that in their experience, the holding of an animal for a 1 week 
period is not a sufficient enough time in these situations. The temporary care is often 
required for months rather than weeks.  
 
Dog Rescue Newcastle (DRN) is in the process of establishing a permanent facility at 
Fullerton Cove. DRN currently utilise volunteer foster carers to provide a ‘Safe and 
Sound Program’ that is offered to victims of domestic violence free of charge. DRN is 
a not-for-profit organisation, run by volunteers. DRN provides care for approximately 
20 animals in a year where domestic violence is present. Animals often stay for 
several months. 
 
There are also a number of other programs that are set up to provide a similar 
service. Examples of these programs include:  
 
• The RSPCA - Community Domestic Violence Program  
• DV Connect - Pets in Crisis Program  
• Australian Pet Welfare Foundation - Pets in crisis program.  
 
These organisations, including DRN, accept donations.  
 
Given the above, it is recommended that Council note that the provision of service for 
temporary animal housing in domestic violence scenarios is currently provided by a 
number of welfare organisations. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
If Council was to engage PSAS to provide this additional service, a new or amended 
contract would need to be negotiated. This would involve additional costs to Council 
for the setup and ongoing care of the animals. There is no existing budget for this 
service. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are some legal and financial risks associated with Council providing this 
service as outlined in the table below: 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
PSAS may be required 
to hold an animal that is 
the subject of a domestic 
violence scenario for 
longer than agreed and 
longer than the 
companion animal 
legislation requires. This 
could cost Council more 
than was anticipated and 
impact upon the 
resourcing of PSAS. 
Further, there are 
welfare and legal issues 
associated with the long 
term care if the owner 
does not return. 

Medium That the recommendation be 
adopted. 

Yes 
 
 
 
 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The provision of a service for temporary animal housing in domestic violence 
scenarios would have positive social implications. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Ranger Section. 
 
Internal 
 
Consultation was undertaken with the contractor of the Port Stephens Animal Shelter 
(the Contractor). 
 
External 
 
Consultation was also undertaken with DRN to understand their service offering that 
is described above.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Notice of Motion - 28 September 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/16390 
 EDRMS NO: PSC2017-00180 

 
POLICY REVIEW: REZONING REQUEST POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Rezoning Request policy shown at (ATTACHMENT 1). 
2) Place the revised Rezoning Request policy, as amended on public exhibition for 

a period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Rezoning Request policy dated 25 February 2020, Minute No. 034 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

008 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Rezoning Request policy shown at 

(ATTACHMENT 1). 
2) Place the revised Rezoning Request policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Rezoning Request policy dated 25 February 2020, Minute 
No. 034 should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Rezoning 
Request policy (ATTACHMENT 1). 
 
Please note that yellow highlighting in the attached policy indicates that an 
amendment has been made and strikethrough text is to be deleted. 



MINUTES ORDINARY COUNCIL - 22 FEBRUARY 2022 

PORT STEPHENS COUNCIL 108 

 
The policy aims to provide a framework for the process and assessment of requests 
to amend the Port Stephens Local Environmental Plan 2013 (LEP 2013). The policy 
is consistent with the Department of Planning, Industry and Environment aims to 
streamline the LEP making process to reduce delays while also ensuring that 
strategic led and quality place-based planning outcomes are achieved. 
 
The review of the Rezoning Request Policy results in no fundamental changes to the 
policy adopted in February 2020, other than updating the reference to the State 
guidelines on preparation of a planning proposal. There have been no other major 
legislative changes that require a revised position of Council. Other changes made 
are administrative corrections. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications, as the policy will continue to be 
implemented as part of ongoing operations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
rezoning requests are 
lodged that are 
inconsistent with DPIE 
guidelines and contain 
inadequate information 
for assessment. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy enables efficient assessment and processing of rezoning requests in 
accordance with the relevant planning legislation and relevant State guidelines. No 
changes are proposed that impact notification and public exhibition requirements 
under planning legislation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to ensure the Rezoning Request policy provided accurate 
information. 
 
Internal 
 
Consultation has been undertaken with the Development Planning unit. The 
Executive Team has been consulted to seek management endorsement for the 
revised policy. 
 
External 
 
In accordance with local government legislation the draft Rezoning Request policy 
will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Rezoning Request Policy.    
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/39284 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. Greater Port Stephens Dragon Boat Club – Cr Glen Dunkley – Rapid 

Response - $500 donation towards launch of new boat as part of mental health 
program. 
 

 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

009 Councillor Chris Doohan 
Mayor Ryan Palmer 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a. Greater Port Stephens Dragon Boat Club – Cr Glen Dunkley – Rapid 

Response - $500 donation towards launch of new boat as part of 
mental health program. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
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2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Greater Port 
Stephens Dragon 
Boat Club 
 

The club provides 
competitive and social 
dragon boat activities 
which are fun and build 
fitness. 

$500 Donation towards 
the launch of new 
boat as part of 
mental health 
program. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
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a) applicants are carrying out a function, which it, the Council, would otherwise 
undertake. 

b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 6 FILE NO: 22/44433 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 22 February 2022. 
 
 
No:        Report Title                                                                       Page: 
 
1 October 2021 Cash and Investments 120 
2 November 2021 Cash and Investments 122 
3 December 2021 Cash and Investments 124 
4 January 2022 Cash and Investments                                       126 
5             Quarterly Grants Update to 31 December 2021 128 
6 Designated Persons' Return 130 
7 Council Resolutions 131  
 

 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

010 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 22 February 2022. 
 
 
No:        Report Title                                                               
 
1 October 2021 Cash and Investments  
2 November 2021 Cash and Investments  
3 December 2021 Cash and Investments  
4             January 2022 Cash and Investments                               
5 Quarterly Grants Update to 31 December 2021  
6 Designated Persons' Return  
7 Council Resolutions  
 

 The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/26887 
 EDRMS NO: PSC2006-6531 

 
OCTOBER 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 October 2021. 
 
ATTACHMENTS 
 
1) October 2021 Cash and Investments.    
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ITEM NO. 2 FILE NO: 22/26893 
 EDRMS NO: PSC2006-6531 

 
NOVEMBER 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 November 2021. 
 
ATTACHMENTS 
 
1) November 2021 Cash and Investments.    
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ITEM NO. 3 FILE NO: 22/26905 
 EDRMS NO: PSC2006-6531 

 
DECEMBER 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 December 2021. 
 
ATTACHMENTS 
 
1) December 2021 Cash and Investments.    
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ITEM NO. 4 FILE NO: 22/38382 
 EDRMS NO: PSC2006-6531 

 
JANUARY 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 January 2022. 
 
ATTACHMENTS 
 
1) January 2022 Cash and Investments.    
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ITEM NO. 5 FILE NO: 22/30007 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY GRANTS UPDATE TO 31 DECEMBER 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide Council with a quarterly update on its Grants 
status. 
 
ATTACHMENTS 
 
1) Quarterly Grants Update to 31 December 2021.    
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ITEM NO. 6 FILE NO: 22/42060 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Building Surveyor (PSC439) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 7 FILE NO: 22/39289 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Resolutions Report.   
2) Development Services Resolutions Report.   
3) Facilities & Services Resolutions Report.   
4) General Manager's Office Resolutions Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/45879 
  

 EDRMS NO: PSC2021-04195 
 
PUBLIC ACCESS 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) That Council rescind its decision of 10 August 2021 (Minute No. 230) on Notice 

of Motion Item No.23 – Public Access. 
2) Asks the General Manager to initiate a general review of the Public Access: 
a) Invite all Public Access speakers in the last four years, all current Councillors, 

and any Council staff who have been asked questions during Public Access, 
and invite the general public, to provide feedback on the process, including: 

i) Ease of presentation display (if used) 
ii) Time limit of 5 minutes (is this too constraining?) 
iii) Are questions from Councillors useful? 
iv) Whether they would have agreed for their contribution to be broadcast on the 

Council webcast to raise more awareness? 
v) How did they find the experience? Whether they were shaky/nervous/anxious 

while presenting? 
vi) Whether being seated while presenting would have helped with nerves? 
vii)  Any other feedback they have on the current Public Access process? 
viii) Any suggestions they have for an improved Public Access process? 
3) Provide recommended changed to the Code of Meeting Practice to Council as 

a result of review. 
 

 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

011 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) That Council rescind its decision of 10 August 2021 (Minute No. 230) 

on Notice of Motion Item No. 23 – Public Access. 
2) Asks the General Manager to initiate a general review of the Public 

Access: 
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a) Invite all Public Access speakers in the last four years, all current 
Councillors, and any Council staff who have been asked questions 
during Public Access, and invite the general public, to provide 
feedback on the process, including: 

i) Ease of presentation display (if used) 
ii) Time limit of 5 minutes (is this too constraining?) 
iii) Are questions from Councillors useful? 
iv) Whether they would have agreed for their contribution to be broadcast 

on the Council webcast to raise more awareness? 
v) How did they find the experience? Whether they were 

shaky/nervous/anxious while presenting? 
vi) Whether being seated while presenting would have helped with 

nerves? 
vii)  Any other feedback they have on the current Public Access process? 
viii) Any suggestions they have for an improved Public Access process? 
3) Provide recommended changed to the Code of Meeting Practice to 

Council as a result of review. 
 

 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
FORESHADOWED MOTION 

 Councillor Giacomo Arnott 
 
That Council rescind its decision of 10 August 2021 (Minute No. 230) on 
Notice of Motion Item No. 23 – Public Access. 

 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council at its meeting on 10 August 2021 (ATTACHMENT 1) resolved to amend the 
Code of Meeting Practice to remove the opportunity for questions. 
 
This resolution has not been actioned due to the timing of the local government 
election and the release of a new Model Code of Meeting Practice (new Model Code) 
in late 2021.  It is proposed that Council will consider the new Model Code at its 
meeting on 22 March 2022. 
 
Council’s current Code of Meeting Practice is based on the Model Code of Meeting 
Practice (the Model Code) released by the Office of Local Government in 2018. The 
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Model Code includes mandatory and non-mandatory clauses. The non-mandatory 
clauses are optional. 
 
This Notice of Motion refers to the “Public Forums (Public Access)” provisions in the 
adopted Code of Meeting Practice (the Code). Council adopted the public access 
non-mandatory provisions in the Code of Meeting Practice in June 2020. An extract 
of the Code is shown at (ATTACHMENT 2). 
 
Clause 4.12 states: 
 
“Each speaker will be allowed 5 minutes to address the Council. This time is to be 
strictly enforced by the chairperson.” 
 
Clause 4.14 states: 
 
“A Councillor (including the chairperson) may, through the chairperson, ask questions 
of a speaker following their address at a public forum. Questions put to a speaker 
must be direct, succinct and without argument.” 
 
Clause 4.15 states: 
 
“Speakers are under no obligation to answer a question put under clause 4.14. 
Answers by the speaker, will be regulated by the chairperson.” 
 
The intent of these provisions is to facilitate a ‘question and answer’ forum, through 
the chairperson, rather than a platform for statements and/or comments on the 
subject topic.  A speaker is not permitted to put questions to Council, Councillors or 
Council staff. 
 
Given the public access forum is a non-mandatory provision in the Model Code, 
Council does have the ability to amend the provisions contained in clauses 4.1 to 
4.23. If Council was of the mind to amend the Code of Meeting Practice at clause 
4.14, consideration would need to be given to the impact of clause 4.17 as a result. 
 
Any amendment to the Code would require public exhibition for a period of 28 days, 
and allow a total of 42 days for submissions to be received.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
ATTACHMENTS 
 
1) 10 August 2021 - Notice of Motion.   
2) Extract - Part 4 of the Code of Meeting Practice.    
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/45926 
  

 EDRMS NO: PSC2021-04195 
 
NEWSPAPER NOTICES 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) Notes that on 30 April 2020, by “operational decision”, the General Manager 

directed that advertisement of community notices, including Development 
Applications, be removed from the Port Stephens Examiner. 

2) Agrees that this should not have occurred, considering the older demographic in 
Port Stephens, and those less fortunate than others, who rely on public 
information appearing in the free local newspaper to stay informed. 

3) Requests a report from the General Manager: 
a) Outlining savings since 30 April 2020, by ceasing the purchasing of a full page 

advertisement in the Port Stephens Examiner 
b) Outlining the number of editions of the Port Stephens Examiner printed since 

then, and details about the size and cost of Council’s advertising in each of 
those editions. 

c) Outlining the cost of both a half page, and a full page advert in each weekly 
edition of both the Port Stephens Examiner and Port Stephens News of the 
Area, which is to be gained through a written quote from each publication. 

d) Providing a report and a recommendation as to whether Council should re-
commence advertising in the Port Stephens Examiner and extend it to Port 
Stephens News of the Area 

 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

012 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Notes that on 30 April 2020, by “operational decision”, the General 

Manager directed that advertisement of community notices, including 
Development Applications, be removed from the Port Stephens 
Examiner. 
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2) Agrees that this should not have occurred, considering the older 
demographic in Port Stephens, and those less fortunate than others, 
who rely on public information appearing in the free local newspaper to 
stay informed. 

3) Requests a report from the General Manager: 
a) Outlining savings since 30 April 2020, by ceasing the purchasing of a 

full page advertisement in the Port Stephens Examiner 
b) Outlining the number of editions of the Port Stephens Examiner 

printed since then, and details about the size and cost of Council’s 
advertising in each of those editions. 

c) Outlining the cost of both a half page, and a full page advert in each 
weekly edition of both the Port Stephens Examiner and Port Stephens 
News of the Area, which is to be gained through a written quote from 
each publication. 

d) Providing a report and a recommendation as to whether Council 
should re-commence advertising in the Port Stephens Examiner and 
extend it to Port Stephens News of the Area 

 
 
Councillor Peter Francis left the meeting at 8:22pm. 
Councillor Peter Francis returned to the meeting at 8:25pm. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JANELLE GARDNER – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
Port Stephens Council is home to 74,506 people with a median age of 45 years. As 
part of Council’s commitment to engaging and informing the local community, Council 
publishes Public Notices in print and/or online depending on the type of notice and 
the legislative requirements surrounding the communication of such notices. 
 
In April 2020, changes to legislation in NSW no longer required Council to publish all 
Public Notices in print. This change was implemented to help Councils across NSW 
reduce costs, and redirect funds to higher priority services. This period also coincided 
with the Covid-19 pandemic; which placed significant financial constraints on the 
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organisation. At this time, Council reduced its print advertising; saving approximately 
$63,000 in the first year. 
 
The Port Stephens Examiner is part of the Australian Community Media Group and is 
published every Thursday. The paper has an average readership of 28,630. The Port 
Stephens News of the Area has a circulation of approximately 10,000.  
 
The Port Stephens Examiner continues to increase its online presence and as at 
February 2022, has a digital readership of 36,837. News of the Area has 
approximately 8,000 followers on Facebook. 
 
Although Port Stephens has a higher population of older residents, data indicates 
that 79.6% of the Port Stephens population have internet access available from their 
dwelling (Remplan 2022). Based on the data, and an analysis of costs surrounding 
distribution and readership, the following changes were implemented in April 2020: 
 
• Reduce the size of print advertising  
• Remove the weekly advertising of Development Applications from print media  
• Email or mail distribution of Public Notices to community members who can only 

access information in specific formats  
• Distribute hard copies of all public notices to all Council libraries for public display 

each week. 
 

Since this time, Council has continued to advertise a range of public notices and 
general information to the community. From 30 April 2020 to 30 January 2022, 91 
editions of the Port Stephens Examiner have been printed. Port Stephens Council 
has advertised in 80 of these editions with a total of 155 individual advertisements at 
a cost of $116,745.  
 
More recently, Council has reviewed opportunities to increase advertising in local 
print publications, however, costs for print advertising remain high. Based on current 
advertising rates, a full page advertisement in the Port Stephens Examiner is 
estimated at $162,000 per year and a half page $81,224 per year, whilst the Port 
Stephens News of the Area is estimated at $109,200 per year for a full page 
advertisement, and $65,884 for a half page advertisement. 
 
By reducing the scale of print advertising since April 2020, Council has made savings 
of approximately $200,000. Savings made have been redirected into projects which 
deliver long term communication outcomes, including the upgrade of the public 
website, our Integrated Engagement Program and an increased digital presence. 
 
As part of the development of a new Communications and Engagement Strategy, 
Council continues to test and trial methods to increase opportunities for Port 
Stephens residents and business to contribute to broader decision making. 
 
A key element of this program will be increasing the community’s understanding of 
the Development Application (DA) process and communicating how they can register 
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for notifications and access information on DAs from both Council and the State 
government. As part of this, from March 2022, the following actions will be trialed: 
 
• Individual advertising of DAs on exhibition via social media including paid boosts 

for residents within the locality of the proposed development 
• General advertising of weekly DAs approved via social media  
• Paid social media awareness campaign to encourage a greater understanding of 

the DA process and NSW Planning Portal  
• Regular communications via social media, newsletters and other communications 

platforms on the opportunities for residents to submit feedback on developments.  
 
Council’s Communications and Engagement Team is currently investigating paid 
social media advertising on local news platforms (including News of the Area and 
Port Stephens Examiner) to increase online readership and engagement across the 
community. 
 
If Council was to recommence advertising in the Port Stephens Examiner and extend 
this to the Port Stephens News of the Area, it is estimated that an additional 
$174,000 would be required to secure a weekly full page advertisement in both 
publications. This would have a significant impact on the Communications and 
Customer Experience budget, and reduce Council’s ability to engage via digital 
platforms with a broader cross section of the community.  
 
As such, Council officers suggest the following processes be implemented: 
 
1) Maintain the current process for print advertising of Public Notices. 
2) Implement new strategies to increase awareness and engagement with the 

community on the notification of DAs. 
3) Engage with local print media to seek opportunities for increasing awareness 

through their digital platforms. 
 

FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/45945 
  

 EDRMS NO: PSC2021-04195 
 
109 FORESHORE DRIVE, SALAMANDER BAY 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) Notes the importance of protecting our local environment. 
2) Notes the long-running campaign from the local community to protect 109 

Foreshore Drive, Salamander Bay. 
3) Supports 109 Foreshore Drive being reclassified to community land. 
4) Agrees to place on public exhibition, a proposal to reclassify 109 Foreshore 

Drive to community land.  
 

 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
That Council: 
 
1) Notes the importance of protecting our local environment. 
2) Notes the long-running campaign from the local community to protect 

109 Foreshore Drive, Salamander Bay. 
3) Supports 109 Foreshore Drive being reclassified to community land. 
4) Agrees to place on public exhibition, a proposal to reclassify 109 

Foreshore Drive to community land.  
 

 
Councillor Peter Kafer left the meeting at 8:40pm. 
Councillor Peter Kafer returned to the meeting at 8:43pm. 
 
The motion was declared lost on the casting vote of the Mayor. 
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BACKGROUND REPORT OF: TIMOTHY CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
Lot 95 in Deposited Plan 26610 described as 109 Foreshore Drive, Salamander Bay 
is a standalone parcel of operational land with an area of 557m2 and zoned 
Residential R2 as shown in white in (ATTACHMENT 1).  
 
The parcel of land was created along with 55 other lots in DP26610 along Foreshore 
Drive. The allotment has been in Council ownership for 42 years and adjoins open 
space to the west and to the north and residential development to the east. Under the 
provisions of the Local Government Act 1993, the land is classified “operational” 
which allows the use of the land for Council’s operations and also for the sale of the 
land.  
 
A recent valuation undertaken in February 2022 placed an estimated value on the 
land of circa $2.65 million under its current zoning. This is a significant increase from 
the previous independent value of land of circa $1.5 million in January 2020.  
 
In previous considerations of the classification of this parcel of land, 2 key issues 
have arisen being the potential use of proceeds of sale of the lands (should Council 
resolve to do so) and the environmental value of this land.  
 
In relation to the use of potential sale proceeds, Council has previously discussed the 
use of proceeds to fund significant community infrastructure projects including part of 
the Tomaree Sports Complex infrastructure. 
 
The Tomaree Sports Complex Master Plan was adopted by Council late in 2018. The 
plan proposes a number of stages of infrastructure works and has been costed in the 
order of $65 million. Early stages are funded with projects recently being completed 
through existing Council funding.  
 
Based on the ongoing impacts of COVID-19 on Council’s financial position, the ability 
to provide ongoing funding to significant community infrastructure will continue to be 
highly constrained.  
 
A number of community groups including the Mambo-Wanda Wetlands Conservation 
Group have made representations to Council regarding the environmental value of 
this parcel of land. In summary, this has related primarily to the potential use of this 
site by Koalas and proximity to the Mambo Wetlands.  
 
Council undertakes regular assessments of land holdings, including 109 Foreshore 
Drive, to determine environmental values of parcels of land in accordance with 
relevant standards and recognised professional practice. The outcomes of these 
assessments would be an important consideration of Council in this matter.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Use staff resources. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Locality Plan.    
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 22/45953 
  

 EDRMS NO: PSC2021-04195 
 
LOCAL GOVERNMENT WEEK COUNCIL MEETINGS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Recognises the importance of bringing democracy to our community at every 

opportunity. 
2) Agrees to hold the closest Council meeting to Local Government Week each 

year, in a part of Port Stephens outside of Raymond Terrace: 
a. For 2022, the location is to be at Karuah (Central Ward). 
b. For 2023, the location is to be at Shoal Bay or Fingal Bay (East Ward). 
c. For 2024, the location is to be at Fern Bay Community Hall (West Ward). 

 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

013 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Recognises the importance of bringing democracy to our community at 

every opportunity. 
2) Agrees to hold the closest Council meeting to Local Government Week 

each year, in a part of Port Stephens outside of Raymond Terrace: 
a. For 2022, the location is to be at Medowie (Central Ward). 
b. For 2023, the location is to be at Shoal Bay or Fingal Bay (East 

Ward). 
c. For 2024, the location is to be at Fern Bay Community Hall (West 

Ward). 
 
The motion was carried. 
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BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MAAGER 
 
BACKGROUND 
 
Local Government Week is an annual celebration to promote the importance of local 
government to ratepayers, residents, businesses – the whole community. 
 
Local Government Week is normally held during late July/early August each year. 
 
Council has the ability to hold its Council meetings around the local government area 
on occasion, by resolution.   
 
Council meetings were held remotely during the last term of Council as follows: 
 
Date Location 
24 July 2018 Birubi Surf Life Saving Club 
23 July 2019 Elizabeth Waring Room, Nelson Bay Sports Ground 
July 2020 Cancelled due to COVID-19 
July 2021 Cancelled due to COVID-19 

  
The Code of Meeting Practice requires Council meetings to be recorded and 
available from the Council website. In the case of a meeting held outside the Council 
Chamber, the meeting is recorded and uploaded to the website after the meeting. 
 
Council incurs a direct cost of approximately $1,000 per meeting to record the 
meeting and the hire of microphones and associated equipment. Indirect costs 
associated with the set-up for the meeting would be covered under the existing 
budget. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 22/46053 
  

 EDRMS NO: PSC2021-04195 
 
WILLIAMTOWN CRG 
 
COUNCILLOR: GIACOMO ARNOTT 

JASON WELLS  
 
THAT COUNCIL:  

1) Notes that the people of Williamtown, Salt Ash and Fullerton Cove are still being 
affected by Perfluorinated Chemicals contaminating their properties, emanating 
from Williamtown RAAF Base. 

2) Notes that in October 2019, the NSW Government shut down the “Community 
Reference Group”, a body that provided the only form of direct communication 
between agencies, Council and affected residents. 

3) Notes that for an NBN News story on 9 October 2019, Port Stephens Council 
declared that it was “unable to comment” on the news of the group being shut 
down. 

4) Agrees that a new group should be formed, with the following aims: 

a. To keep the community informed about the latest development on the issue. 

b. To provide a direct line of communication between relevant agencies and 
the community. 

c. To force agencies and elected representatives, on a regular basis, to face 
the people the contamination is affecting. 

d. To stop the contamination from leaving Williamtown RAAF Base. 

e. To clean up the drainage system that is allowing the contamination to 
spread. 

f. To protect the health and financial welfare of those affected by the 
contamination. 

5) Agrees that the group should be formed with every agency and representative 
that was already on it, with the addition of: 
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a. Federal Member for Paterson 

b. State Member for Port Stephens 

c. Mayor of Port Stephens 

d. Two (2) other nominated Councillors from Port Stephens Council, one 
representing West Ward and one representing Central Ward 

6) Sends this motion and a formal demand for this group’s creation to: 

a. The Prime Minister 

b. The Federal Opposition Leader 

c. The Premier 

d. The State Opposition Leader 

e. The Member for Paterson 

f. The Member for Port Stephens 

g. The General Manager of Hunter Water 

h. The Chief of the Australian Defence Force 

i. The Head of the NSW Environmental Protection Agency 

j. The Secretary of New South Wales Health 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

014 Councillor Giacomo Arnott 

Councillor Jason Wells 

It was resolved that Council: 

1) Notes that the people of Williamtown, Salt Ash and Fullerton Cove are 
still being affected by Perfluorinated Chemicals contaminating their 
properties, emanating from Williamtown RAAF Base. 

2) Notes that in October 2019, the NSW Government shut down the 
“Community Reference Group”, a body that provided the only form of 
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direct communication between agencies, Council and affected 
residents. 

3) Notes that for an NBN News story on 9 October 2019, Port Stephens 
Council declared that it was “unable to comment” on the news of the 
group being shut down. 

4) Agrees that a new group should be formed by government, with the 
following aims: 

a. To keep the community informed about the latest development on 
the issue. 

b. To provide a direct line of communication between relevant 
agencies and the community. 

c. To force agencies and elected representatives, on a regular basis, 
to face the people the contamination is affecting. 

d. To stop the contamination from leaving Williamtown RAAF Base. 

e. To clean up the drainage system that is allowing the contamination 
to spread. 

f. To protect the health and financial welfare of those affected by the 
contamination. 

5) Agrees that the group should be formed with every agency and 
representative that was already on it, with the addition of: 

a. Federal Member for Paterson 

b. State Member for Port Stephens 

c. Mayor of Port Stephens 

d. Two (2) other nominated Councillors from Port Stephens Council, 
one representing West Ward and one representing Central Ward 

6) Sends this motion and a formal demand for this group’s creation to: 

a. The Prime Minister 

b. The Federal Opposition Leader 

c. The Premier 
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d. The State Opposition Leader 

e. The Member for Paterson 

f. The Member for Port Stephens 

g. The General Manager of Hunter Water 

h. The Chief of the Australian Defence Force 

i. The Head of the NSW Environmental Protection Agency 

j. The Secretary of New South Wales Health 

 
 
Councillor Glen Dunkley left the meeting at 9:00pm and did not return to the meeting. 
Councillor Matthew Bailey left the meeting at 9:04pm. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: BROCK LAMONT – STRATEGY & ENVIRONMENT 
SECTION MANAGER 
 
BACKGROUND 
 
The Williamtown Community Reference Group (CRG) was established by the NSW 
State Government (the Government) in September 2015 to facilitate communication 
between Government agencies and communities affected by PFAS contamination 
from the RAAF base in Williamtown. The Government convened and chaired more 
than 40 regular meetings of the group since its inception with Council represented by 
the General Manager at these meetings. 
 
On 6 July 2018, Council provided a submission to the Joint Standing Committee on 
Foreign Affairs, Defence and Trade PFAS Sub-Committee (the 'Committee') Inquiry 
into the Commonwealth Government's management of per- and polyfluoroalkyl 
substances (PFAS) contamination in and around Defence bases (the 'Inquiry'). 
 
Council's submission endeavoured to express the concerns that the community has 
experienced with the management of PFAS around RAAF Base Williamtown. Key 
matters raised related to the coordination of the response between the Federal and 
State Government and the submission made a range of suggestions for improvement 
in this approach. In addition, the Inquiry provided an opportunity for Council to again 
advocate on the community's behalf for the consideration of further compensation 
and buy back of properties located within the Williamtown Management Area. 
 
The submission was informed by Council's involvement with the Williamtown 
Community Reference Group, as well as the significant feedback that Council has 
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received from the various affected community members in and around Williamtown. 
This included the results of a number of community and business surveys completed 
within the Williamtown Management Area by Council since 2015. In addition, the 
submission detailed Council's efforts to assist the Williamtown community through the 
recently adopted rate sub category for residential and farmland areas within the 
Williamtown Management Area. 
 
The submission was formally considered, accepted and authorised for publication on 
13 July 2018 and was made available to the public on the Inquiry web page at: Joint 
Foreign Affairs Defence and Trade Inquiry into PFAS Submissions. Council's 
submission is provided at (ATTACHMENT 1). 
 
On 24 July 2018, the Committee held a public hearing for the Inquiry at Williamtown. 
The General Manager appeared at the public hearing to address the Terms of 
Reference of the Inquiry and to answer questions from the Committee.  
The Committee canvassed Council's views as detailed in the submission made to the 
Inquiry. A number of matters for further information were raised through Council's 
appearance at the hearing in which clarification was sought. Council provided a 
response in relation to the specific matters requested at the public hearing on 30 July 
2018.  
 
The Government concluded its investigation into PFAS contamination in Williamtown 
in 2019 with the focus shifting to ongoing monitoring and remediation efforts. The 
Government determined a new approach for ongoing communication and 
engagement with PFAS-affected communities through the NSW Environmental 
Protection Authority (EPA) as the lead agency. Information regarding the 
Government’s PFAS Investigation Program is available on the EPA website – RAAF 
Base Williamtown PFAS contamination.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) PFAS Sub-committee submission.    
 

 

https://www.epa.nsw.gov.au/working-together/community-engagement/community-news/raaf-williamtown-contamination
https://www.epa.nsw.gov.au/working-together/community-engagement/community-news/raaf-williamtown-contamination
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ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

015 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that the Council meeting be extended to 11pm. 

 
The motion was carried. 
 

NOTICE OF MOTION 
ITEM NO. 6 FILE NO: 22/46084 

  
 EDRMS NO: PSC2021-04195 

 
VOTE RECORDING 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that the model code of meeting practice includes an optional provision for 

Councillor votes to be recorded for each item before Council. 
 

2) Notes that the microphone system used in the Chamber has capacity to 
conduct voting in a way that would feed voting information to the Governance 
Manager quickly and accurately. 

 
3) Agrees to conduct a trial of voting using the microphone system’s in-built voting 

system on the terms as follows: 
 

a. The trial will be for 4 Council meetings once the voting system is set up. 
 

b. The meeting minutes will include a list of who voted for each item, for the 
duration of the trial. 

 
c. Planning matters will continue to be voted on through the normal method of 

standing up, and the trial will not impact the normal arrangements for those 
matters. 
 

d. A report will be provided at the final Council meeting of the trial, for 
determination on whether to proceed with this provision on a regular basis, 
via an amendment to the Code of Meeting Practice in line with the optional 
provision provided by the Office of Local Government. 
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4) Notes that the aim of this trial is to determine whether it is cost effective and 
practical for implementation on an ongoing basis. 

 
 
Councillor Matthew Bailey returned to the meeting at 9:06pm. 
 
ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

016 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Notes that the model code of meeting practice includes an optional 

provision for Councillor votes to be recorded for each item before 
Council. 

 
2) Notes that the microphone system used in the Chamber has capacity 

to conduct voting in a way that would feed voting information to the 
Governance Manager quickly and accurately. 

 
3) Agrees to conduct a trial of voting using show of hands on the terms 

as follows: 
 

a. The trial will be for 4 Council meetings. 
 

b. The meeting minutes will include a list of who voted for each item, 
for the duration of the trial. 

 
c. A report will be provided at the final Council meeting of the trial, for 

determination on whether to proceed with this provision on a 
regular basis, via an amendment to the Code of Meeting Practice in 
line with the optional provision provided by the Office of Local 
Government. 

 
4) Notes that the aim of this trial is to determine whether it is cost 

effective and practical for implementation on an ongoing basis. 
 

 
The motion was carried. 
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BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Section 375A of the Local Government Act 1993 and the Code of Meeting Practice 
requires Council to record who voted for and against each planning decision. 
 
The Model Code of Meeting Practice 2018 includes a non-mandatory provision to 
record who votes for and against on each item listed in the business paper. This non-
mandatory provision is not included in Council’s adopted Code of Meeting Practice. 
 
The current technology does allow for electronic voting, however, the system would 
require some upgrade and additional licencing costs to activate the voting feature.  
The costs to upgrade the system and licencing would be approximately $15,000 to 
$20,000. 
 
The technology would not be available when Councillors attend a Council meeting 
remotely by video conference. 
 
A funding source for the additional licencing costs to utilise the features has not been 
identified and will require a further report to Council should Council determine to 
proceed with the trial. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 22/46118 
  

 EDRMS NO: PSC2021-04195 
 
MINOR DA MODIFICATION REPORTING 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges that when the elected Council puts a condition on a 

Development Application that it decides, it is important for that condition to be 
followed. 
 

2) Notes that several proponents have had conditions imposed on them by the 
elected Council, who have then submitted a minor modification (4.55(1A)) 
application, which does not require report back to the elected Council per the 
Planning Matters to be Reported to Council Policy. 

 
3) Agrees that 5.1(g) of the Planning Matters to be Reported to Council Policy 

should be amended to read: 
 

a. Section 4.55(1A) modification applications where the original DA was 
determined by Council, will be reported to Council for determination. 

  
4) Places the amended policy on exhibition in line with regular exhibition 

requirements, to be reported back to Council should there be any submissions. 
Otherwise, it will be amended without report-back in line with existing practice. 

 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

017 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Acknowledges that when the elected Council puts a condition on a 

Development Application that it decides, it is important for that 
condition to be followed. 
 

2) Notes that several proponents have had conditions imposed on them 
by the elected Council, who have then submitted a minor modification 
(4.55(1A)) application, which does not require report back to the 
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elected Council per the Planning Matters to be Reported to Council 
Policy. 

 
3) Agrees that 5.1(g) of the Planning Matters to be Reported to Council 

Policy should be amended to read: 
 

a. Section 4.55(1A) modification applications where the proposed 
modification is an amendment to a condition moved on the floor of 
Council and approved by the Council, it will be reported to the 
Council for determination. 

  
4) Places the amended policy on exhibition in line with regular exhibition 

requirements, to be reported back to Council should there be any 
submissions. Otherwise, it will be amended without report-back in line 
with existing practice. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: – KATE DRINAN – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Currently, in accordance with the Planning Matters to be Reported to Council Policy, 
where the original DA was determined by Council, Councillors are advised via PS 
Newsletter prior to the determination of Section 4.55(1A) modification application. On 
notification of the 4.55(1A) modification application, Councillors may elect to have the 
matter called to Council for determination subject to the support of 2 other 
Councillors. 
 
Section 4.55 (1A) modification applications involve minimal environmental impact 
changes from the original approval. 
 
Section 4.55(2) modification applications are automatically reported to Council in 
accordance with the Planning Matters to be Reported to Council Policy. Section 
4.55(2) applications involve more significant environmental impacts changes from the 
original approval. 
 
Reporting a 4.55(1A) modification application to Council may add significant 
additional time to the assessment of the application noting the 6 week lead time to 
report a matter to Council.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 22/46131 
  

 EDRMS NO: PSC2021-04195 
 
ELECTION REPORT 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the 2021 Council Elections were held on 4 December 2021. 
2) Agrees to prepare a report for submission to the NSW Electoral Commission, 

the State Member for Port Stephens, the Minister for Local Government and the 
Shadow Minister for Local Government. 

3) Writes to all candidates at that Election inviting them to provide submissions to 
the Council on: 

 
a. What worked well 
b. What did not work well 
c. What could be done better 
d. What could be done differently 
e. Anything else they wish to comment on in relation to the Election. 

 
4) Request the General Manager prepare a report for consideration by Council 

following receipt of the responses from the candidates. 
 

 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

018 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Acknowledges the 2021 Council Elections were held on 4 December 

2021. 
2) Agrees to prepare a report for submission to the NSW Electoral 

Commission, the State Member for Port Stephens, the Minister for 
Local Government and the Shadow Minister for Local Government. 

3) Writes to all candidates at that Election inviting them to provide 
submissions to the Council on: 

 
a. What worked well 
b. What did not work well 
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c. What could be done better 
d. What could be done differently 
e. Anything else they wish to comment on in relation to the Election. 

 
4) Request the General Manager prepare a report for consideration by 

Council following receipt of the responses from the candidates. 
 

 
Councillor Matthew Bailey left the meeting at 9:20pm. 
Councillor Matthew Bailey returned to the meeting at 9:23pm. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
The Port Stephens Council local government election was held on Saturday 4 
December 2021. 
 
A total of 36 candidates (Mayoral – 2, East Ward – 11, Central Ward – 13 and West 
Ward – 10) nominated for the 2021 election in Port Stephens. 
 
Pursuant to section 393AA of the Local Government Act 1993, the NSW Electoral 
Commissioner is required to provide the Minister with a report on the conduct of the 
election within 6 months after the election day. 
 
The report is required to include, but not limited to: 
 
(a)  the names of the areas whose elections were conducted by the Electoral 

Commissioner 
(b)  details of the declared results in those elections 
(c)  details of any requests for recounts of ballot-papers in those elections 
(d)  details of any proceedings commenced in a court or tribunal relating to those 

elections 
(e)  any recommendations by the Electoral Commissioner to the Minister regarding 

changes to the Act or this Regulation relating to the conduct of elections. 
 
In addition to the above, the NSW Electoral Commission also surveys all candidates, 
general managers of the councils and the Commission’s employees on the election 
process to inform the report. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 22 FEBRUARY 2022 
MOTION 

019 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council move into confidential session. 

 
 
The motion was carried.
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 21/348333 
 EDRMS NO: PSC2021-00070 

 
PROPOSED SALE OF COUNCIL OWNED LAND - 44B SQUIRE STREET, FINGAL 
BAY  
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 22 FEBRUARY 2022 
MOTION 

020 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Authorise the sale of Council owned land on the confidential terms and 

conditions set out in this report. 
2) Authorise the seller’s agent to sign the contract at the auction, subject 

to the sale conditions of this report.  
3) Authorise the General Manager to negotiate variations to contract 

conditions as required, excluding the sale price outside of the range 
identified in the body of this report.  

4) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to complete the sale.  

5) Commits to the funding of the following community projects: 
a) Urgent update to the Port Stephens Koala Plan of Management - 

$200,000. 
b) Urgent funding for foreshore improvements and drainage pipes for a 

number of sites across the Tilligerry Peninsula including the Tanilba 
Foreshore and Lemon Tree Passage Foreshore - $150,000. 

c) Urgent funding for the construction of a pathway along Kirrang Drive, 
Medowie - $400,000. 

d) Urgent funding for the conversion of the croquet court in Boomerang 
Park - $25,000. 

e) Urgent funding for a 7 Day Makeover in Raymond Terrace - $180,000. 
f) Urgent funding for a 7 Day Makeover in Karuah - $180,000.  
g) Urgent funding for the resealing, sealing and/or rehabilitation of priority 

roads including some car parks, re-sheeting of gravel roads and new 
pathways across Port Stephens to ensure the safety of our residents 
including school children – minimum $1,000,000 or balance of sale. 
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h) Urgent funding for the replacement of the toilet block at Fly Point - 
$140,000. 

i) Urgent funding for the replacement of the toilet block at Shoal Bay 
boat ramp - $130,000. 

j) Urgent funding for pathway connections for school children and the 
community in Hinton - $200,000.  

k) Urgent funding for the continuation of the pathway through the 
Mallabula Sports Complex - $50,000.  

 
 
The motion was carried. 
 
 
ORDINARY COUNCIL MEETING – 22 FEBRUARY 2022 
MOTION 

021 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 

 
There being no further business the meeting closed at 9:31pm. 
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