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NOTICE OF ORDINARY MEETING 
22 MARCH 2022 

 

 
 
The Mayor and Councillors attendance is respectfully requested: 
 
Mayor: R Palmer (Chair). 
 
Councillors:  L Anderson, G Arnott, M Bailey, C Doohan, G Dunkley, P 

Francis, P Kafer, S Tucker, J Wells. 
 
SCHEDULE OF MEETINGS 
 
TIME ITEM VENUE 

5:30pm: Public Access (if applied for) Council Chambers 
Followed by: Ordinary Meeting Council Chambers 

 
Please Note: 
 
In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are 
advised that all discussion held during the Open Council meeting is public information. This 
will include any discussion involving the Mayor, a Councillor, staff member or a member of 
the public. All persons present should withhold from making public comments about another 
individual without seeking the consent of that individual in the first instance. Should you have 
any questions concerning the privacy of individuals at the meeting, please speak with the 
Governance Section Manager or the General Manager prior to the meeting. 
 
Please be aware that Council webcasts its Open Council meetings via its website. All 
persons should refrain from making any defamatory remarks. Council accepts no liability for 
any defamatory remarks made during the course of the Council meeting. 
 
For the safety and wellbeing of the public, no signs, placards or other props made from 
material other than paper will be permitted in the Council Chamber. No material should be 
larger than A3 in size. 
 
Food and beverages are not permitted in the Council Chamber. 
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BUSINESS 
 
1) Opening meeting. 

2) Acknowledgement of Country - Today, we are meeting on Worimi Country, we 

acknowledge the past, we are working towards a better tomorrow. 

3) Prayer - We recognise the rich cultural and religious diversity in Port Stephens 

and pay respect to the beliefs of all members of our community, regardless of 

creed or faith. 

4) Apologies and applications for a leave of absence by Councillors. 

5) Disclosures of interests. 

6) Confirmation of minutes Ordinary Meeting of 22 February 2022.   

7) Mayoral minute(s) – if submitted. 

8) Motions to close meeting to the public – if submitted. 

9) Reports to Council. 

10) General Manager’s reports – if submitted. 

11) Questions with Notice – if submitted. 

12) Questions on Notice. 

13) Notices of motions – if submitted. 

14) Rescission motions – if submitted. 

15) Confidential matters – if submitted. 

16) Conclusion of the meeting.
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PRINCIPLES FOR LOCAL GOVERNMENT 
 
Port Stephens Council is a local authority constituted under the Local Government 
Act 1993. The Act includes the Principles for Local Government for all NSW Councils. 
 
The object of the principles for councils is to provide guidance to enable councils to 
carry out their functions in a way that facilitates local communities that are strong, 
healthy and prosperous. 
 
Guiding principles for Council 
 
1) Exercise of functions generally 
 
The following general principles apply to the exercise of functions by Council. Council 
should: 
 
a. provide strong and effective representation, leadership, planning and decision-

making. 
b. carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
c. plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

d. apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

e. work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

f. manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

g. work with others to secure appropriate services for local community needs. 
h. act fairly, ethically and without bias in the interests of the local community. 
i. be responsible employers and provide a consultative and supportive working 

environment for staff. 
 
2) Decision-making 
 
The following principles apply to decision-making by Council (subject to any other 
applicable law). Council should: 
 
1) recognise diverse local community needs and interests. 
2) consider social justice principles. 
3) consider the long term and cumulative effects of actions on future generations. 
4) consider the principles of ecologically sustainable development. 
5) Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
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3) Community participation 
 
Council should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 
 
Principles of sound financial management 
 
The following principles of sound financial management apply to Council. Council 
should: 
 
a. spend responsible and sustainable, aligning general revenue and expenses. 
b. invest in responsible and sustainable infrastructure for the benefit of the local 

community. 
c. have effective financial and asset management, including sound policies and 

processes for the following: 
d. performance management and reporting, 
e. asset maintenance and enhancement, 
f. funding decisions, 
g. risk management practices. 
h. have regard to achieving intergenerational equity, including ensuring the 

following: 
(i) policy decisions are made after considering their financial effects on future 

generations, 
(ii) the current generation funds the cost of its services. 

 
Integrated planning and reporting principles that apply to Council 
 
The following principles for strategic planning apply to the development of the 
integrated planning and reporting framework by Council. Council should: 
 
a. identify and prioritise key local community needs and aspirations and consider 

regional priorities. 
b. identify strategic goals to meet those needs and aspirations. 
c. develop activities, and prioritise actions, to work towards the strategic goals. 
d. ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
e. regularly review and evaluate progress towards achieving strategic goals. 
f. maintain an integrated approach to planning, delivering, monitoring and reporting 

on strategic goals. 
g. collaborate with others to maximise achievement of strategic goals. 
h. manage risks to the local community or area or to the council effectively and 

proactively. 
i. make appropriate evidence-based adaptations to meet changing needs and 

circumstances. 
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PORT STEPHENS COMMUNITY STRATEGIC PLAN 
 
The Local Government Act requires Council to adopt a Community Strategic Plan 
(10+ years). The Plan includes a Delivery Program (4 years), Annual Operational 
Plan and a Resource Strategy, it also includes the Council’s budget. 
 
The Community Strategic Plan is organised into 4 focus areas: 
 
OUR COMMUNITY – Port Stephens is a thriving and strong community respecting 
diversity and heritage. 
 
OUR PLACE – Port Stephens is a liveable place supporting local economic growth. 
 
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected 
and enhanced. 
 
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued 
community services in a responsible way. 
 
BUSINESS EXCELLENCE 
 
Port Stephens Council is a quality and a customer service focused organisation. We 
use the Business Excellence Framework as a basis for driving organisational 
excellence. The Framework is an integrated leadership and management system that 
describes elements essential to organisational excellence. It is based on 9 principles. 
 
These outcomes align with the following Business Excellence principles: 
 
1) Clear direction and mutually agreed plans enable organisational alignment and 

focus on achievement of goals. 
2) Understanding what customers and other stakeholders value, now and in the 

future, enables organisational direction, strategy and action. 
3) All people work in a system. Outcomes are improved when people work on the 

system and its associated processes. 
4) Engaging people's enthusiasm, resourcefulness and participation improves 

organisational performance. 
5) Innovation and learning influence the agility and responsiveness of the 

organisation. 
6) Effective use of facts, data and knowledge leads to improved decisions. 
7) Variation impacts predictability, profitability and performance. 
8) Sustainable performance is determined by an organisation's ability to deliver 

value for all stakeholders in an ethically, socially and environmentally responsible 
manner. 

9) Leaders determine the culture and value system of the organisation through their 
decisions and behaviour. 
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MEETING PROCEDURES SUMMARY  
 
Starting time – All meetings must commence within 30 minutes of the advertised 
time. 
 
Quorum – A quorum at Port Stephens Council is 6. 
 
Declarations of Interest  
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not 
participate in the debate and leave the meeting. 
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary 
interest, should a Councillor declare a significant non-pecuniary they must not 
participate in the debate and leave the meeting. If a Councillor declares a less than 
significant non-pecuniary they must state why no further action should be taken. 
Councillors may remain in the meeting for a less than significant non-pecuniary. 
 
Confirm the Minutes – Councillors are able to raise any matter concerning the 
Minutes prior to confirmation of the Minutes. 
 
Public Access – Each speaker has 5 minutes to address Council with no more than 
2 for and 2 against the subject. 
 
Motions and Amendments 
 
Moving Recommendations – If a Committee recommendation is being moved, ie 
been to a Committee first, then the motion must be moved and seconded at Council 
prior to debate proceeding. A Councillor may move an alternate motion to the 
recommendation. 
 
Amendments – A Councillor may move an amendment to any motion however only 
one amendment or motion can be before Council at any one time, if carried it 
becomes the motion. 
 
Seconding Amendments – When moving an amendment, it must be seconded or it 
lapses. 
 
Incorporating Amendments – If a motion has been moved and the mover and 
seconder agree with something which is being moved as an amendment by others, 
they may elect to incorporate it into their motion or amendment as the case may be. 
 
Voting Order – When voting on a matter the order is as follows: 
 
1) Amendment (If any) 
2) Foreshadowed Amendments – (If any, and in the order they were moved) 
3) Motion  
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NB – Where an amendment is carried, there must be another vote on the 
amendment becoming the motion. 
 
Voting – an item is passed where a majority vote for the subject. If the voting is tied 
the Chairperson has a second (casting) vote which is used to break the deadlock. 
 
Closed Session – There must be a motion to close a meeting. Prior to voting on the 
motion the chairperson will invite the gallery to make representations if they believe 
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the 
gallery should then be cleared and the matter considered in closed session. Any 
decision taken in session closed is a resolution. There must be a motion to reopen 
the Council meeting to the public. If decision occurred in 'closed session', the meeting 
is advised of the resolution in 'open session'. 
 
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is 
voted on without debate, eg defer an item to the end of the meeting (however, to 
defer an item to another meeting is not a procedural motion), extend the time for a 
Councillor to speak etc. 
 
Points of Order – when any of the following are occurring or have occurred a 
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson 
who rules on the matter. 
 
A Point of Order can be raised where: 
 
1) There has been any non-compliance with procedure, eg motion not seconded etc. 
 
2) A Councillor commits an act of disorder: 
a. Contravenes the Act, any Regulation in force under the Act, the Code of Conduct 

or this Code. 
b. Assaults or threatens to assault another Councillor or person present at the 

meeting. 
c. Moves or attempts to move a motion or an amendment that has an unlawful 

purpose or that deals with a matter that is outside the jurisdiction of the Council or 
Committee, or address or attempts to address the Council or Committee on such 
a motion, amendment or matter. 

d. Insults or makes personal reflections on or imputes improper motives to any other 
Councillor, any staff member or alleges a breach of Council’s Code of Conduct. 

e. Says or does anything that is inconsistent with maintaining order at the meeting or 
is likely to bring the Council or Committee into disrepute. 
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Declarations of Conflict of Interest – Definitions 
 
Pecuniary interest is an interest that a person has in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to the 
person or another person with whom the person is associated as provided in Clause 
7 of the Code of Conduct. 
 
Non Pecuniary interests are private or personal interests the council official has that 
do not amount to a pecuniary interest as defined in the Code of Conduct. These 
commonly arise out of family or personal relationships or involvement in sporting, 
social or other cultural groups and associations and may include an interest of 
financial nature. 
 
The matter of a report to council from the conduct review committee/reviewer relates 
to the public duty of a councillor or the general manager. Therefore, there is no 
requirement for Councillors or the General Manager to disclose a conflict of interest 
in such a matter. 
 
The political views of a Councillor do not constitute a private interest. 
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Form of Special Disclosure of 
Pecuniary Interest 

 
1. This form must be completed using block letters or typed. 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor's principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person's principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
___________________________________________________________________ 
 
in the matter of [insert name of environmental planning instrument] 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________ 
 
which is to be considered at a meeting of the PORT STEPHENS COUNCIL 
 
to be held on the _________ day of __________________________________ 20__ 
 
Pecuniary interest 
Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

  The councillor has an interest in the 
land (eg is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 
  An associated person of the 
councillor has an interest in the land. 
  An associated company or body of 
the councillor has an interest in the land. 

Matter giving rise to pecuniary interest 1   
Nature of the land that is subject to a 
change in zone/planning control by the 
proposed LEP (the subject land) 2 
[Tick or cross one box] 

  The identified land. 
  Land that adjoins or is adjacent to or 
is in proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

 

 
1  Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
2  A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 
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Proposed change of zone/planning 
control 
[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Insert one of the following:  
"Appreciable financial gain" or  
"Appreciable financial loss"] 

 

 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Mayor/Councillor's signature  ___________________________________________ 
 
Date _______________________________________________________________ 
 
[This form is to be retained by the council's general manager and included in full in 
the minutes of the meeting] 
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Declaration of Interest form 

Agenda item No. _____________________________________________________ 
 
Report title __________________________________________________________ 
 
Mayor/Councillor _________________________________________declared a 
 
Tick the relevant response: 
 
 pecuniary conflict of interest 
 significant non pecuniary conflict of interest 
 less than significant non- pecuniary conflict of interest 

 
in this item.  The nature of the interest is  __________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
If a Councillor declares a less than significant conflict of interest and intends to 
remain in the meeting, the councillor needs to provide an explanation as to why 
the conflict requires no further action to manage the conflict. (Attach a 
separate sheet if required.) 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all 
meetings.) 
 
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm. 
 
Mayor/Councillor returned to the Council meeting in Committee of the Whole at 
_______ pm. 
 
Mayor/Councillor left the Council meeting at __________ pm. 
 
Mayor/Councillor returned to the Council meeting at ____________ pm. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 22/41997 
 EDRMS NO: 16-2020-4-2 

 
DA 16-2020-4-2 - MODIFICATION TO CONDITIONS OF CONSENT FOR 
APPROVED CAMPING GROUND - 2 PATERSON STREET, HINTON 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application DA No. 16-2020-4-2 – S4.55(1A) modification 

to Camping Ground and Community Facilities for the reasons contained in 
(ATTACHMENT 3).  

 
 
BACKGROUND 
 
The purpose of this report is to present S4.55(1A) modification application  
16-2020-4-2 to Council for determination. The modification application seeks to allow 
for caravans to use the approved campground. 
 
A summary of the application and property is provided below:  

Subject Land: 2 Paterson Street, Hinton (Lot 12 DP: 1204972).  
Zoning: RU5 Village 
Submissions: 1 
Key Issues: The proposed modification seeks to delete Condition 

7.9 from the consent to allow for caravan to utilise 
the approved campground on a short-term basis. 
Caravans are not considered to form part of a 
campground as defined by the Port Stephens Local 
Environmental Plan (PSLEP) and are therefore not 
permitted in the RU5 Village zone.  

 
The modification application has been reported in accordance with Council’s 
Planning Matters to be Reported to Council Policy as it has been called up by Mayor 
Ryan Palmer, Councillors Glen Dunkley and Chris Doohan (ATTACHMENT 4).  
 
A locality plan is provided at (ATTACHMENT 1).  
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Proposal  
 
The application proposes to delete Condition 9 of Section 7 (7.9) of the consent, 
which currently prohibits the use of caravans in the approved campground. The 
proposed deletion of Condition 7.9 will allow for caravans to be used within the 
approved campground.   
 
The Statement of Environmental Effects (SEE) submitted with the application makes 
reference to legal advice relating to a similar proposal that stipulates caravans are 
legally permitted within campgrounds.  
 
Site Description and History 
 
The subject site is identified as Lot 12 DP1204972, known as 2 Paterson Street, 
Hinton. The site is located on the intersection of Paterson Street and Old Punt Road, 
Hinton.  
 
The site is relatively flat. Site access is via Paterson Street and Old Punt Road. The 
overall site is scarcely vegetated with an open paddock which is the location of the 
approved camping ground and facilities. 
 
The site is located on the outskirts of the village/township of Hinton and is zoned RU5 
– Village. The site supports the Victoria Hotel, which is listed as a Local Heritage Item 
(I19), located on the corner of Paterson Street and Old Punt Road, at the western 
entrance of Hinton. The Victoria Hotel resides on a large allotment of land with views 
over the neighbouring Paterson River.  
 
The site is bound by rural and residential properties to the north, east and south, and 
the Paterson River to the west.  
 
Key Issues 
 
The key issues identified throughout the assessment of the application relate to 
permissibility of caravan parks in the RU5 Village zone.  
 
A detailed assessment of the modification application and permissibility matters is 
contained within the Planners Assessment Report (ATTACHMENT 2).  
 
Permissibility  
 
The site is zoned RU5 Village in accordance with the PSLEP 2013. Camping grounds 
are permissible with consent in this zone.   
 
In accordance with PSLEP 2013 a camping ground means an area of land that has 
access to communal amenities and on which campervans or tents, annexes or other 
similar portable and lightweight temporary shelters are, or are to be, installed, erected 
or placed for short term use, but does not include a caravan park.  
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The above specifically excludes caravan parks from its definition. It is considered that 
the placement of a caravan/s within a campground would change its use to a caravan 
park. A caravan park is not a permissible use within the zone. A caravan park is 
defined by PSLEP 2013 as land (including a camping ground) on which caravans (or 
caravans and other moveable dwellings) are, or are to be, installed or placed.  
 
The applicants SEE submitted with the application states that legal advice has been 
received which confirms that a campground may permit caravans. Central to the 
applicant’s argument is that State Environmental Planning Policy No. 21 (Caravan 
Parks) (SEPP 21) is applicable to this application. SEPP 21 allows for caravans on 
camping grounds as it allows for the definition of camping ground and caravan parks 
to be used interchangeably. 
 
It is Council officer’s opinion having considered legal advice that SEPP 21 is not 
applicable to this application. SEPP 21 only becomes applicable for an application for 
a caravan park, which the current application cannot be because caravan parks are 
prohibited. 
 
Due to the proposed inclusion of caravans as part of the application, the proposal 
could be characterised as a caravan park (which is not permissible in the zone). A 
caravan park use is defined by the PSLEP as land on which caravans and other 
moveable dwellings are installed or placed. If the development was characterised as 
a caravan park it could provide opportunities for longer term stays, including 
permanent installations of caravans and other moveable dwellings. In light of this and 
to negate any opportunity for the site to be used for the purpose of a caravan park, 
Council recommend Condition 7.9 be upheld on the consent to prohibit caravans 
utilising the site.  
 
Conclusion  
 
Council officers consider that caravan parks are a prohibited land use within the RU5 
Village zone in accordance with the PSLEP 2013. The deletion of Condition 7.9 of the 
consent is therefore not supported by Council officers, as per the reasons for refusal 
contained in (ATTACHMENT 3) and Planners Assessment Report at 
(ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support sustainable business 

development in Port Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be potentially challenged in the Land and 
Environment Court. Defending Council's determination could have financial 
implications.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed modification seeks to delete Condition 7.9 from the consent to allow for 
caravans to utilise the approved campground. Caravans are not considered to form 
part of a campground as defined by the Port Stephens Local Environmental Plan 
(PSLEP) and are therefore not permitted in the RU5 Village zone. 
 
A detailed assessment against these environmental planning instruments is 
contained within the Planners Assessment Report contained at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the modification is 
approved, there is a risk 
that the determination of 
the DA may be 
challenged by a third 
party in the Land and 
Environment Court 
through a judicial review. 

Low  Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed modification will not likely result in any impacts in addition to those that 
were assessment as part of the original application. However, if caravans are 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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permitted on the site, it could establish a legal pathway to enable long-term stays on 
the site, which would create adverse social impacts to neighbouring properties.  
 
Built Environment  
 
There are no physical works proposed and therefore the built environment will remain 
unchanged. 
 
Natural Environment 
 
There will be no adverse impacts it the natural environment as a result of the 
proposed development as originally approved. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 30 November 2021 to 14 December 2021. One submission was 
received during this period.  
 
A detailed assessment of the submission is outlined within the Planners Assessment 
Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Reasons for Refusal.   
4) Call to Council Form.    
 
COUNCILLORS ROOM 
 
1) Unredacted submission. 
2) Development plans. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
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ITEM NO. 2 FILE NO: 22/74965 
 EDRMS NO: 58-2018-25-1 

 
PLANNING PROPOSAL FOR 70, 70A, 70B, 70C LATTITUDE DRIVE AND 4473 
NELSON BAY ROAD, ANNA BAY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) to permit 

‘caravan park’ on Lots 2 & 4 DP 398888, Lot 2 DP 1204319, Lot 1 DP 1225542 
and Lot 25 DP 852410 at 70, 70A, 70B, 70C Latitude Drive and 4473 Nelson 
Bay Road, Anna Bay and amend the Land Zoning Map – from RU2 Rural 
Landscape to part RU2 Rural Landscape and part C2 Environmental 
Conservation for Lot 25 DP 852410. 

2) Receive and note the submissions (ATTACHMENT 3) received during the 
public exhibition of the planning proposal. 

3) Authorise the exercise of delegations to make the amendment to the Port 
Stephens Local Environmental Plan 2013 under section 3.36 of the 
Environmental Planning and Assessment Act 1979 (NSW). 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATTACHMENT 2) for 70, 70A, 70B and 70C Latitude Drive, and 
4473 Nelson Bay Road, Anna Bay and note the submissions received 
(ATTACHMENT 3). The report also seeks authorisation to exercise delegations to 
make the amendments to the Port Stephens Local Environmental Plan 2013 (LEP) 
set out in this report. A locality plan is provided at (ATTACHMENT 1). 
 
The planning proposal seeks to amend the LEP to regularise the approved caravan 
park located on part of the site, by adding ‘caravan park’ as an additional permitted 
use on these lots, to Schedule 1 of the LEP. The approved caravan park has 270 
sites on which manufactured homes are currently located, or being installed and is 
operating as a seniors living lifestyle resort. The current zoning of the site is RU2 
Rural Landscape which no longer permits this use and the development operates 
relying on existing use rights. 
 
The planning proposal also seeks to facilitate the extension of this use to part of an 
adjoining parcel, Lot 25 DP852410, by extending the additional permitted use 
outlined above, over this lot. Subject to development consent and further approvals, 
an additional 170 manufactured homes could potentially be accommodated on Lot 25 



ORDINARY COUNCIL - 22 MARCH 2022 

PORT STEPHENS COUNCIL 31 

DP852410. The planning proposal would also amend the Land Zoning Map from RU2 
Rural Landscape to part RU2 Rural Landscape and part C2 Environmental 
Conservation for Lot 25 DP852410. 
 
A summary of the planning proposal is set out below: 
 
Date Lodged: 17 October 2018 
Proponent: Focus Town Planning on behalf of Ingenia Communities 

 
Subject properties: 70 Latitude Drive, Anna Bay (Lot 2 DP 398888) 

70A Latitude Drive, Anna Bay (Lot 4 DP 398888) 
70B Latitude Drive, Anna Bay (Lot 2 DP 1204319) 
70C Latitude Drive, Anna Bay (Lot 1 DP 1225542) 
and 4473 Nelson Bay Road, Anna Bay (Lot 25 DP 852410) 

Site Area: Total site area (all lots combined) is approximately 43ha, 
comprised of: 
Lot 2 DP 39888        approx.  10.3ha 
Lot 4 DP 39888        approx.  18.8ha 
Lot 1 DP 1225542    approx.   0.5ha 
Lot 2 DP 1204319    approx.   0.7ha 
Lot 25 DP 852410    approx.  13.2ha 

Current Zoning: RU2 Rural Landscape 
Proposed Zoning RU2 Rural Landscape and C2 Environmental Conservation 

and Schedule 1 additional permitted use ‘caravan park’. 
 
At its meeting on 26 November 2019 (ATTACHMENT 4), Council resolved to adopt 
the planning proposal and forward it to the Department of Planning, Industry and 
Environment (DPIE) to seek a Gateway determination and delegated authority to 
make the plan.  
 
In response to the Gateway determination subsequently issued on 11 May 2020, the 
planning proposal was updated to address a number of ministerial directions and 
SEPPs, including a review of ecological outcomes on the site. Through discussion 
with the Biodiversity Conservation Division, the proposal was amended to include 
land to be rezoned C2 Environmental Conservation. 
 
The Gateway determination authorises Council to make the necessary amendments 
to the LEP to give effect to the planning proposal following public exhibition. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications for Council as a consequence of the 
recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that there 
is insufficient land 
available in the Anna 
Bay area for future 
housing to satisfy 
demand in the locality. 

Low Adopt the recommendations. Yes 

 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a local environmental 
plan. DPIE issued a Gateway determination under section 3.34 of the EP&A Act 
specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements.  
 
Council is authorised to act as the local plan making authority in the Gateway 
determination. Should the recommendations be adopted, arrangements will be made 
for the drafting of the amendment to the LEP to give effect to the planning proposal. 
 
Hunter Regional Plan 2036 (HRP) 
 
The planning proposal is generally consistent with the visions and goals of the HRP. 
The proposal will make efficient use of the land, as it provides housing choice 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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(including for seniors) with easy access to a range of community facilities and 
services within a lifestyle village setting. 
 
Port Stephens Local Environmental Plan 2013 (LEP)  
 
The subject land is zoned RU2 Rural Landscape under the LEP, which does not 
permit caravan parks. The current development on the site was approved under the 
previous Port Stephens Local Environmental Plan 2000 and relies on existing use 
rights to operate. 
 
The planning proposal would result in an addition to Schedule 1 Additional Permitted 
Uses to permit a caravan park on the subject land. 
 
Anna Bay Strategy and Town Plan 2008 
 
The subject land is not located within the Anna Bay town centre and therefore many 
of the key strategic directions outlined in the strategy are not relevant. The planning 
proposal is considered to support the vision established in the Strategy for Anna Bay 
as a small and vibrant town with a mix of retail and office space for local and visitor 
patronage. The proposed development will provide for additional residents within 
proximity of Anna Bay, resulting in patronage to the commercial uses within the town 
centre. 
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The planning proposal is consistent with planning priorities 4 and 5 from the LSPS 
and will respond to the need for suitable land supply for housing and increase 
housing choice that suits the needs and lifestyle of current and future residents. 
 
Live Port Stephens Local Housing Strategy (LHS)  
 
The planning proposal is consistent with the LHS. It gives effect to the LHS as it 
meets the locational criteria of the LHS and provides additional housing supply in a 
suitable location with access to various town centres and adequate on site facilities. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic 
 
The planning proposal is expected to deliver a range of social and economic benefits 
to the existing and future community, including: 
 
 Additional housing choices in the Anna Bay area and the Port Stephens LGA 
 Employment through construction and the long term employees within the lifestyle 

village 
 Increased retail and service industry patronage for nearby town centres 
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 Efficient use of (private) community facilities and services provided at the existing 
approved caravan park. 

 
Environmental 
 
The land is partially developed for the purposes of an approved caravan park. Lot 25 
DP 852410 is predominately vacant, comprising grassland and scattered vegetation 
towards the southern and eastern periphery. Sand extraction has previously occurred 
over part of lot 25, resulting in a heavily disturbed area. 
 
The planning proposal seeks to rezone an environmentally sensitive part of Lot 25 
DP 852410 from RU2 Rural Landscape to C2 Environmental Conservation. This will 
incentivise future opportunities to enhance faunal movements across the site and 
improve the vegetation found within this corridor. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Following issue of the Gateway determination, consultation was undertaken with 
Biodiversity Conservation Division. The planning proposal was updated as a result of 
this consultation, before being public exhibited. 
 
Four submissions were received as a result of agency consultation. All agency 
concerns have been resolved and there are no objections to the planning proposal. 
 
Eleven submissions were received during the public exhibition period. No further 
amendments have been made to the planning proposal as a result of these 
submissions. 
 
All submissions are addressed in detail in (ATTACHMENT 3). 
 
Internal 
 
Consultation with internal stakeholders was undertaken to assess the planning 
proposal, including with Asset Engineering Services, Development Planning, and 
Natural Systems units. No objections were raised and associated impacts can be 
addressed adequately at the development assessment stage. 
 
External 
 
The Gateway determination required Council to identify an environmental outcome in 
consultation with Biodiversity Conservation Division (BCD), the Central Coast and 
Hunter Team (DPIE), and Council. Various meetings and conversations were held 
with BCD about the rezoning of an environmentally sensitive part of Lot 25 DP 
852410 from RU2 Rural Landscape to C2 Environmental Conservation. In addition, 
opportunities were identified (subject to a future development application) for a koala 
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corridor, replanting of koala feed trees, and the development of a vegetation 
management plan supported by a legal mechanism. 
 
As a result of consultation, the following changes were made to the proposed LEP 
provisions: 
 
 Inclusion of the rezoning of Lot 25 DP 852410 from RU2 Rural Landscape to part 

RU2 Rural Landscape and part C2 Environmental Conservation 
 Removal, on request of the proponent, of the initially proposed provision to enable 

a one-in-two lot subdivision of Lot 25 DP 852410. 
 
Following the above amendments, the planning proposal was publicly exhibited in 
accordance with the Gateway determination from 19 November 2021 to 17 
December 2021. During the public exhibition period, 11 submissions were received. 
The matters raised relate primarily to traffic safety and potential impact on koala 
habitat, however did not justify further amendment to the planning proposal. The 
matters raised in the submissions have been summarised and addressed in 
(ATTACHMENT 3).  
 
In addition, the following public authorities were consulted prior to and during public 
exhibition in accordance with the Gateway determination: 
 
 Department of Planning, Industry and Environment (Biodiversity Conservation 

Division)  
 Department of Planning, Industry and Environment (Geoscience Division)  
 NSW Rural Fire Service  
 Transport NSW  
 Worimi Local Aboriginal Land Council. 
 
No public authorities objected to the planning proposal. A summary of submissions 
and responses is provided at (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planning Proposal. (Provided under separate cover)   
3) Submissions Summary and Response Table.   
4) Council Minutes - 26 November 2019.    
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COUNCILLORS ROOM 
 
1) Relevant technical studies that form part of the planning proposal are available for 

review by Councillors upon request. 
2) Copy of Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/45660 
 EDRMS NO: 58-2018-20-1 

 
PLANNING PROPOSAL FOR 22 WARRIGAL CLOSE, BRANDY HILL 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) for 22 

Warrigal Close, Brandy Hill (Lot 2, DP 1202880) to rezone part of the subject 
land from RU1 Primary Production to R5 Large Lot Residential and to reduce 
the minimum lot size on part of the subject land from AB3 (40 hectares) to ZI (2 
hectares). 

2) Receive and note the submissions (ATTACHMENT 3) received during agency 
consultation and public exhibition of the planning proposal. 

3) Endorse the submission of the planning proposal (ATTACHMENT 2) to the 
Department of Planning, Infrastructure and Environment requesting they 
exercise their plan making authority to amend the Port Stephens Local 
Environmental Plan 2013 under section 3.36 of the Environmental Planning and 
Assessment Act 1979 (NSW). 

 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATTACHMENT 2) for 22 Warrigal Close, Brandy Hill and note the 
submissions received (ATTACHMENT 3). The report also seeks endorsement to 
submit the planning proposal (ATTACHMENT 2) to the Department of Planning, 
Infrastructure and Environment (DPIE), requesting they exercise their authority to 
make amendments to the Port Stephens Local Environmental Plan 2013 (LEP). A 
locality plan is provided at (ATTACHMENT 1).  
 
The planning proposal seeks to amend the LEP to enable rural residential subdivision 
and housing on part of the land at 22 Warrigal Close, Brandy Hill. As a result of the 
planning proposal, 3 additional dwellings are expected. The planning proposal seeks 
to amend the LEP by rezoning part of the subject land from RU1 Primary Production 
to R5 Large Lot Residential and reducing the minimum lot size provisions on land 
within the proposed R5 zone from 40ha to 2ha. 
 
The planning proposal is consistent with the criteria for rural-residential housing listed 
in Live Port Stephens, the local housing strategy and will provide a logical extension 
of existing rural residential housing in the locality to meet the housing needs of the 
community. 
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A summary of the planning proposal is set out below: 
 
Date Lodged: 3 May 2018 
Proponent: Le Mottee Group 
Subject properties: Lot 2 DP 1202880 

22 Warrigal Close, Brandy Hill 
Area of Land: Total site area is approximately 49ha 
Proposed rezoning 
area: 

Approximately 7ha 

Lot yield: 4 (3 new dwellings in addition to an existing dwelling) 
Current Zoning: RU1 Primary Production 
Proposed Zoning Part RU1 Primary Production and Part R5 Large Lot 

Residential 
 
On 28 July 2020, a Council delegate, in accordance with the Port Stephens Council 
Rezoning Request Policy, endorsed the planning proposal to be submitted to the 
Department of Planning, Industry and Environment (DPIE) to seek a Gateway 
determination. A Gateway determination was issued on 28 August 2020 
(ATTACHMENT 4). 
 
In response to the Gateway determination, the planning proposal was updated to 
address a number of ministerial directions and State Environmental Planning Policies 
(SEPP), including consultation with agencies. Following an extended period of 
consultation with Department of Primary Industries - Agriculture (DPI), a revised 
gateway was issued by DPIE on 24 August 2021 to allow sufficient time to exhibit 
and complete the planning proposal (ATTACHMENT 5). An objection from DPI 
remains outstanding and so accordingly, Council does not have delegation to make 
the plan. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications for Council as a consequence of the 
recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
suitable sites for infill 
housing are not enabled 
to satisfy demand in the 
locality. 

Low Adopt the recommendations. Yes 

 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a Local Environmental 
Plan. DPIE issued a Gateway determination under section 3.34 of the EP&A Act 
specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements.  
 
The Gateway determination (ATTACHMENT 3) delegates plan making authority to 
Council only in the circumstance that there are no unresolved objections from 
agencies. In this instance, an objection from Department of Primary Industries – 
Agriculture (DPI) remains unresolved and so DPIE retain plan making authority. 
Should the recommendations be adopted, arrangements will be made to request 
DPIE exercise plan making authority and give effect to the planning proposal. 
 
Hunter Regional Plan 2036 
 
The planning proposal is consistent with the visions and goals of the HRP. The 
proposal will provide greater housing choice and promote housing diversity, by 
encouraging rural residential housing in proximity to an established rural residential 
area and within 10 minutes of a strategic centre at Raymond Terrace. 
 
Greater Newcastle Metropolitan Plan 2036 (GNMP) 
 
The planning proposal is consistent with GNMP and will give effect to Strategy 18 as 
it will deliver well-planned rural residential housing areas close to jobs and services. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Port Stephens Local Environmental Plan 2013 (LEP)  
 
The subject land is zoned RU1 Primary Production under the LEP. The planning 
proposal will rezone approximately 7 hectares to R5 Large Lot Residential. The 
planning proposal will also reduce the minimum lot size within the proposed R5 zone 
from 40ha to 2ha. 
 
The objective of the R5 Large Lot Residential zone is listed in the LEP as: 
 
 To provide residential housing in a rural setting while preserving, and minimising 

impacts on, environmentally sensitive locations and scenic quality 
 To ensure that large residential lots do not hinder the proper and orderly 

development of urban areas in the future 
 To ensure that development in the area does not unreasonably increase the 

demand for public services or public facilities 
 To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
 

Amending the LEP will permit (with development consent) subdivision of the land and 
housing, which is consistent with the objectives of the zone and the surrounding 
subdivision pattern.  
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The planning proposal is consistent with planning priority 9, 4 and 5 of the LSPS as it 
will increase the supply of land for residential housing and increase housing diversity 
by providing for large lot residential outcomes. 
 
Live Port Stephens Local Housing Strategy (LHS)  
 
The planning proposal is consistent with the Rural Residential Criteria listed in the 
LHS, and is consistent with planning objectives 1 and 3 as it will ensure adequate 
supply of new housing and increase housing diversity by providing for large lot 
residential outcomes. 
 
Port Stephens Rural Residential Strategy (2015) 
 
The planning proposal is consistent with the Rural Residential strategy, as it 
addresses matters for investigation that have been identified relevant to the proposed 
land, including estimating potential yield, ensuring suitable buffers between intensive 
agriculture, avoiding areas of environmental sensitivity and provision for flood 
evacuation.  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic: 
 
The planning proposal is expected to deliver a range of social and economic benefits 
to the existing and future community, including: 
 
 Development of the land for housing will assist in meeting regional dwelling 

targets identified within the GNMP 
 Benefit will be found in the provision of additional housing to service the future 

population needs of the community 
 The Brandy Hill community have access to community services and facilities 

within the regional centre of Raymond Terrace and Maitland, and access to 
recreational facilities locally and within the wider Port Stephens locality 

 The most significant vegetation will be located within land that is proposed to 
remain RU1.  

 
Environmental 
 
There are no significant adverse environmental effects expected as a result of this 
proposal. The subject land is mostly cleared and does not include identified koala 
habitat and/or corridors, significant native vegetation, endangered ecological 
communities, threatened species or habitats. The planning proposal is unlikely to 
adversely affect any important biodiversity values. 
 
The planning proposal has considered the impacts of flooding, bushfire, rural land 
use conflict, acid sulfate soils, wastewater management, contamination and heritage, 
and demonstrated that the rezoning is compatible with the characteristics of the land. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Following issue of the Gateway determination, agency consultation was undertaken 
prior to public exhibition. Two agencies raised matters for further consideration, one 
of which remains outstanding as detailed below. Confirmation was received from all 
other agencies that they do not object to the planning proposal and the planning 
proposal was updated prior to community consultation. 
 
During the public exhibition period, 8 submissions from residents were received. No 
further amendments have been made to the planning proposal as a result of these 
submissions. 
 
All submissions are addressed in detail in (ATTACHMENT 3).  
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Internal 
 
Consultation with internal stakeholders was undertaken to assess the planning 
proposal, including with Engineering Services, Development Planning and Natural 
Systems units. No objections were raised and associated impacts can be addressed 
adequately at the development assessment stage. 
 
External 
 
The Gateway determination required Council to undertake consultation with relevant 
agencies prior to undertaking public exhibition. Council referred the planning proposal 
and associated studies to the following agencies on 21 September 2021. 
 
 Newcastle Airport 
 Civil Aviation and Safety Authority (CASA) 
 Commonwealth Department of Defence 
 Department of Primary Industries – Agriculture (DPI) 
 Biodiversity Conservation Division – Water (BCD) 
 Worimi Local Aboriginal Land Council 
 Hunter Water Corporation. 
 
A referral response objecting to the proposal was received from DPI on 5 November 
2020. On 3 December 2020, DPIE held a meeting with Council and DPI to resolve 
the issues raised in the submission. On 8 December 2020, Council wrote to DPI to 
clarify points raised in the submission and to request an amended submission. No 
response has been received from DPI and an additional follow up phone call was not 
returned. This matter remains an outstanding objection.  
 
Biodiversity Conservation Division – Water (BCD) (now Environment, Energy and 
Science Group) requested further flood information to determine the impact of 
flooding on the site. The proponent provided a concept subdivision layout and flood 
free access report to demonstrate that a subdivision outcome can be achieve with 
sufficient area above the flood planning level to accommodate future development. 
This sufficiently demonstrates that any inconsistency with Ministerial Direction 4.3 is 
of minor significance and the planning proposal can proceed. 
 
Both BCD and DPI comments have been addressed in detail in (ATTACHMENT 3). 
 
Following the above consultation and resulting amendments, the planning proposal 
was publicly exhibited in accordance with the Gateway determination from 13 
January 2022 to 10 February 2022. During the exhibition period, 8 submissions were 
received. The matters raised relate primarily to road safety on Warrigal Close, flood 
concerns for the future dwellings, and concern for potential loss of rural land, 
however did not justify further amendment to the planning proposal. The matters 
raised in the submissions have been summarised and addressed in (ATTACHMENT 
3).  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Final Planning Proposal. (Provided under separate cover)   
3) Response to Submissions Table.   
4) Gateway Determination.   
5) Alteration of Gateway Determination.    
 
COUNCILLORS ROOM 
 
1) Relevant technical studies that form part of the planning proposal are available for 

review by Councillors upon request. 
2) Copy of Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/20383 
 EDRMS NO: PSC2021-00560 

 
KARUAH PLACE PLAN  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received during the exhibition of the draft 

Karuah Place Plan and the response to the public submissions (ATTACHMENT 
1).  

2) Adopt the Karuah Place Plan, as amended (ATTACHMENT 2). 
 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition 
process for the draft Karuah Place Plan (the Place Plan) and note the response to 
submissions (ATTACHMENT 1). The report recommends that Council adopt the 
Place Plan, as amended (ATTACHMENT 2). 
 
At its meeting on 26 October 2021, Council resolved to exhibit the draft Karuah Place 
Plan and accompanying documents for 28 days (Minute No. 285) (ATTACHMENT 3). 
The Place Plan was exhibited from 1 November 2021 to 30 November 2021 and 26 
submissions were received.  
 
In response to submissions the Place Plan has been amended. The changes provide 
clarification regarding community led projects, requirements for planning proposals 
and to include additional actions, updates and corrections. Post exhibition 
amendments to the Place Plan are outlined in the submissions table (ATTACHMENT 
1) and included in the amended Karuah Place Plan (ATTACHMENT 2).  
 
Further details about the community consultation is outlined under the consultation 
section below.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Actions identified within the Karuah Place Plan will be funded via a combination of 
sources, including existing budgets, Local Infrastructure Contributions, grant funds, 
sponsorships and partnerships in line with existing work programs. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036 (HRP)  
 
The Karuah Place Plan is consistent with the Hunter Regional Plan 2036 (HRP), 
including directions to plan for compact settlements, housing diversity and creating 
liveable communities.  
 
Community Strategic Plan  
 
The Community Strategic Plan 2018-2028 is a critical document for Council as it sets 
out the priorities of the community for our region to 2028 and beyond. These values 
have been used as a basis for the Karuah Place Plan, which identifies specific works 
and actions to provide a setting for people to live and work in their place.  
 
Local Strategic Planning Statement 2020 (LSPS)  
 
The LSPS sets out the vision for land use in Port Stephens over the next 20 years. It 
identifies the special character and values of our area that we should preserve and 
how change will be managed. A place planning approach is consistent with the 
following actions in the Port Stephens Local Strategic Planning Statement:  
 
 Action 1.3 Complete the strategic planning framework for strategic and local 

centres including infrastructure plans and funding strategies.  
 Action 10.2 Support the activation of public spaces, including events, public art, 

small business opportunities, markets and other temporary uses.  
 
Local Housing Strategy - Live Port Stephens (2020)  
 
Live Port Stephens encourages more housing in key locations that are well 
connected to employment, education, open spaces, transport and services. Live Port 
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Stephens contains criteria for new urban housing areas to determine the site’s 
suitability for residential development. The Karuah Place Plan is consistent with the 
outcomes and priorities adopted in Live Port Stephens.  
 
Karuah Growth Strategy (2011)  
 
The Karuah Growth Strategy (KGS) was adopted by Council in 2011 to guide future 
town growth. The KGS was central to identifying how Karuah could adapt following 
the completion of the highway bypass in 2004. The KGS established a land use plan 
to identify appropriate locations for new housing while considering economic and 
social development, environmental management and local infrastructure needs.  
 
Since the adoption of the KGS, Council has rezoned Stage One Urban Release 
Areas and part of Stage Two Urban Release Areas. Only limited land remains 
unzoned in the Stage Two Urban Release Area, with limited ability to cater for 
housing growth in the future of Karuah.  
 
The Karuah Place Plan has been prepared to support the KGS by identifying 
locations for housing, employment and public infrastructure, which extend beyond 
those already identified. It is supported by a Residential Land Needs Assessment 
which outlined that in order to meet demand for housing in Karuah over the next 15 
years, land for 340 lots (or 27 hectares at 12.5 dwellings per hectare) needs to be 
rezoned, in addition to existing zoned, but undeveloped land. This approach was 
peer reviewed by third party planning consultants whose comments and 
recommendations were considered in the preparation of the Place Plan.  
 
Using this data and taking into account the current market conditions, a short to 
medium term high growth scenario for Karuah has been assumed for the Karuah 
Place Plan. Two stages of urban release areas have been identified to accommodate 
this growth, as well as a future investigation area.  
 
Stage one identifies land that has the necessary infrastructure to be rezoned now. 
This includes servicing by Hunter Water, which has been scheduled for 
implementation following planned local facility upgrades.  
 
Stage two and the future investigation area identify opportunities for medium to long 
term development. To move forward with these stages, developers will need to work 
closely with the relevant authorities to manage critical infrastructure such as 
sewerage and water, which is not currently available to service this land.  
 
Port Stephens Local Environmental Plan 2013 (LEP)  
 
Amendments to the LEP may result from the updated land use plan. Planning 
proposals will be assessed for consistency with the Karuah Place Plan (and other 
Council plans and policies).  
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Port Stephens Development Control Plan 2014  
 
Amendments to DCP Chapter D2: Karuah will be required as a result of identifying 
additional development areas in Karuah. In particularly, linkages between adjoining 
development areas, interface treatments for adjoining environmental land or faunal 
movement corridors, opportunities for housing diversity, impacts on the operations of 
existing industry and footpaths to new developments should be addressed. The 
Karuah Place Plan includes an action to amend DCP Chapter D2: Karuah.  
 
Local Infrastructure Contributions Plan 2020 (LIC)  
 
The Karuah Place Plan includes an action to review the LIC to ensure that local 
infrastructure in Karuah reflects the anticipated growth of the town. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Place Plan does not 
identify sufficient land to 
cater for demand for 
residential land over the 
next 15 years 

Low  Adopt the recommendation. 
The Karuah Place plan 
identifies stage one urban 
release areas that will 
provide residential land for 
the next 15 years, and stage 
two and future investigation 
area that will provide for 
additional land should growth 
in Karuah exceed the 
expected rate. 

Yes  

There is a risk that land 
is rezoned that cannot be 
adequately serviced by 
Hunter Water 

Medium Adopt the recommendation. 
The Karuah Place Plan 
requires planning proposals 
to include evidence of an 
agreement with Hunter 
Water Corporation 
confirming that land can be 
adequately serviced. 
 
Following exhibition, the 
Place Plan was amended to 
clarify that proponents are 
able to utilise private 
systems in accordance with 
NSW Water Industry 
Competition Act 2006 to 
service new developments.  
 

Yes  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The Karuah Place Plan 
does not meet the 
community expectations 

Low  Adopt the recommendation. 
The Port Stephens Liveability 
Index has been used to 
create the foundations of the 
Place Plan and the actions 
have been created to 
respond to this data.  
 
The Place Plan’s 
effectiveness in addressing 
these values will be 
monitored when Placescore 
data is collected through 
future liveability census 
surveys. 
 
The Place Plan has been 
amended to address a 
number of issues raised 
during exhibition.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Environment  
 
The community of Karuah place a high value on the local environment with the river, 
wetlands and native bushland being key attractors to the town. The natural 
environment provides important habitat for native wildlife and is home to a diverse 
range of flora and fauna. Karuah’s wetlands and bushland play an important role in 
keeping waterways healthy by absorbing excess nutrients, slowing over land flows, 
and reducing sediment, pollution and erosion. Preserving the natural environment is 
key to ensuring the long-term productivity of Karuah’s waterways and river.  
 
Actions in the Karuah Place Plan celebrate the connection of the community with the 
natural environment by improving access to the foreshore and identifying land for 
conservation. When planning for future land use, protection of these valuable habitats 
is an important consideration, in particularly, as development in a place intensifies, 
consideration needs to be given to the function and importance of natural areas 
including the way in which native animals access food sources, breeding sites and 
water.  
 
In Karuah, two important biodiversity corridors have been identified in the Place Plan. 
Biodiversity corridors are not designed to restrict development but to enhance the 
liveability of the place, protect local habitat and increase the wellbeing of those that 
live, work and visit the place.  
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As part of any new development in Karuah, applicants must show how they will 
minimise the environmental impact and demonstrate how new habitat and movement 
corridors will be created.   
 
Social  
 
Place Plans respond to the community’s values and aspirations. They enable 
partnerships between residents, business and Council and guide a collaborative 
approach to the delivery of great place outcomes. The Karuah Place Plan contains 
actions to inspire community involvement in creating a better place, through 
conservation, beautification and civic pride projects, activation and event 
opportunities as well as improved wayfinding signage and connections.  
 
The demand and cost of housing in Karuah is increasing. A mechanism to create 
greater housing affordability is to support housing choice and additional housing 
options to the market. With only a single site currently zoned for new land release in 
Karuah, there is difficulty in providing housing choice and supply to the market. The 
Place Plan therefore identifies urban release areas on land under multiple ownership.  
 
In addition to providing housing in new release areas, Karuah has a number of large 
lots where there is opportunity for infill housing. The Place Plan identifies those 
locations where infill housing can provide alternate housing options to the market 
(secondary dwellings, dual occupancy and small lot housing etc).  
 
Economic  
 
For many years, the oyster and timber industries have been the leading employment 
industries in Karuah and have been an important element in forming the identity of 
the people and the place. Through the community engagement process, the need to 
ensure the long-term viability of these industries was identified as important to the 
local community. New development will need to consider these industries and ensure 
there is no negative impact on their sustainability. Furthermore, the plan identifies 
ways that these industries could diversify, such as river tours that showcase the local 
produce and activation opportunities in partnership with Council and the community.  
 
As Karuah grows and new residential land is released, new residents will look for 
new business opportunities and new employment close to home. The KGS identifies 
land to the west of the town as suitable for industrial or employment land. Further 
investigation will be required to understand the short and long-term needs for 
employment land, the amount of employment land needed, the infrastructure required 
to service this land, and the recommended staging of any land release. 
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CONSULTATION 
 
Internal 
 
The Karuah Place Plan has been prepared in consultation with the relevant sections 
in the Development Services Group, Facilities and Services Group and Corporate 
Services Group. 
 
External 
 
Community input from the Place Score survey undertaken in 2020 has been used to 
determine the community’s values and aspirations. The Place Plan responds to this 
by including actions that respond to identified values and areas for improvement.  
 
In August and September 2020, community consultation was undertaken; a 
community drop-in session attended by 17 people, an online project page with 609 
visits, an interactive online map with 166 comments and a survey with 26 responses 
were used to further refine the values and aspirations of the community. This 
consultation reinforced that the community value the natural environment and 
laidback feel of their town. The opportunities for improvement focussed on better 
open space and recreation facilities, improvements to local roads and footpaths and 
activation opportunities. The initial consultation outlined above informed the 
development of the draft Karuah Place Plan. 
 
The Place Plan was exhibited from 1 November 2021 to 30 November 2021. During 
the exhibition period, 11 community members attended an online Q&A session. 
Consultation was also held with key stakeholders, including the Karuah Local 
Aboriginal Land Council, Hunter Water Corporation and landholders.  
 
As a result of the exhibition, 26 submission were received. The submissions table 
(ATTACHMENT 1) details the issues raised during the exhibition period and 
Council’s response, including whether an amendment was made to the Place Plan. A 
summary of the key issues is provided below:  
 
Pathways  
 
It was requested that the Place Plan identify additional pathways including those 
shown in the Karuah Pathways Plan. 
 
Response:  
The Place Plan identifies a number of new footpaths to service the needs of a growing 
community. Additional pathway connections have not been included as they are not 
expected to be funded over the next 5 years.  
 
Open space and amenities  
 
A number of suggestions about what should be included in the proposed playground 
upgrades at Aliceton Reserve and Longworth Park were provided.  
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Response:  
The Place Plan was amended to include some of these suggestions including a 
commitment for Council to hold a community workshop on the design of the new 
facilities at Aliceton Reserve. 
 
Karuah Preschool  
 
It was requested that the Place Plan include upgrades and expansion to the Karuah 
Preschool.   
 
Response:  
The Place Plan does not include an expansion to the preschool as this is not 
consistent with Council’s approach to rely on external providers to cater for the 
delivery of preschools and day care services.  
 
Community ability to facilitate projects  
 
Concern was raised about the community’s capacity to deliver the community led 
projects identified in the Place Plan.  
 
Response:  
The Place Plan has been amended to clarify what is meant by community led projects. 
Council will undertake an education campaign to help the community start 
implementing the Karuah Place Plan. 
 
Road network and town centre parking  
 
The condition of roads in Karuah, particularly Tarean Road, and lack of parking in the 
town centre is a concern to many residents.  
 
Response:  
An action has been added that commits Council to undertaking a traffic and transport 
study of Tarean Road to determine road infrastructure requirements. 
 
Environmental impact and biodiversity corridors  
 
Concern was raised about the impact that new development will have on Koala 
habitat and many submissions request that no development is located where the 
clearing of vegetation is required.  
 
Response: 
The Place Plan has been amended to remove part of the site known to contain koala 
feed trees from the Stage 1 Residential land release area, and additional ecological 
investigations will be required to determine the appropriate development footprint in 
areas that are currently vegetated. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submissions Summary and Response Table. (Provided under separate cover)   
2) Karuah Place Plan. (Provided under separate cover)   
3) Minute No. 285, 26 October 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/46956 
 EDRMS NO: PSC2021-01002 

 
EMPLOYMENT ZONES REFORM 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the employment zones reform preliminary translation amendment to 

Port Stephens Local Environmental Plan 2013 prepared by the Department of 
Planning, Industry and Environment (ATTACHMENT 1) and (ATTACHMENT 
2).  

2) Note that a self-repealing State Environment Planning Policy Explanation of 
Intended Effect will be exhibited by the Department of Planning, Industry and 
Environment in April 2022 and no further endorsement will be required by 
Council prior to the translation amendment being made. 

 
 
BACKGROUND 
 
The Department of Planning, Industry and Environment (DPIE) are currently 
undertaking a reform process to consolidate the 12 existing business and industrial 
land use zones, into 8 new zones (5 employment zones, a mixed use zone, a 
working waterfront zone and an enterprise zone). The reforms are a recommendation 
of the NSW Productivity Commission and are intended to increase the flexibility of the 
zoning system by allowing for a greater range of land uses within each zone. 
 
Following addition of the new zones into the Standard Instrument – Principle Local 
Environmental Plan, DPIE is now working to convert the existing business and 
industrial zones to the new zones in local environmental plans.  
 
The reform process does not require Council to prepare a planning proposal or carry 
out a rezoning process, which will instead be carried out by DPIE on behalf of all 
NSW Councils. DPIE are seeking the endorsement of Council for the proposed zone 
conversions set out in the employment zones reform preliminary translation 
amendment to Port Stephens Local Environmental Plan 2013 (LEP 2013) 
(ATTACHMENT 1) and (ATTACHMENT 2) (the zone conversions). 
 
The purpose of this report is to seek endorsement for the zone conversions 
(ATTACHMENT 1) and (ATTACHMENT 2). DPIE intend to exhibit the zone 
conversions in April 2022. 
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The New Zones 
 
The new employment and supporting zones are: 
  
 E1 Local Centre: provides for a range of retail business, entertainment, 

community uses that serve a local area 
 E2 Commercial Centre: large-scale commercial, retail, business and service 

development in strategic centres 
 E3 Productivity Support: mix of industrial, commercial, creative, warehousing and 

emerging new industries that need larger floor space 
 E4 General Industrial: light and general industrial, warehousing uses providing 

important services like waste management and concrete batching, and 
 E5 Heavy Industrial: hazardous and industries with odour and noise impacts that 

need to be separated from other urban areas 
 MU1 Mixed Use: mix of residential, commercial and industrial to provide a 

transition between zones and manage out of centre development 
 W4 Working Waterfront: provide suitable protections for employment areas 

adjacent to waterways 
 SP4 Enterprise: unique areas with an enterprise focus requiring tailored land 

uses.  
 

DPIE has prepared land use tables for the new zones as part of the reforms package 
(ATTACHMENT 2). These land use tables have been prepared with specific 
reference to the existing permissible uses within the equivalent existing zone in LEP 
2013, to ensure existing businesses are supported and have the opportunity to 
expand. 
 
It is noted that DPIE has not identified any land within Port Stephens to be converted 
to E5 Heavy Industrial or SP4 Enterprise and so has not prepared land use tables for 
these zones. 
 
Standard Conversion Table 
 
To support the reform process, DPIE prepared a standard conversion table outlining 
which new zone existing business and industrial land will convert to. The standard 
conversions for the current LEP 2013 zones are outlined in the table below. 
 
Current Zone New Zone 
B1 Neighbourhood Centre E1 Local Centre 
B2 Local Centre E1 Local Centre 
B3 Commercial Core E2 Commercial Centre 
B4 Mixed Use MU1 Mixed Use 
B5 Business Development E3 Productivity Support 
B7 Business Park E3 Productivity Support 
IN1 General Industrial E4 General Industrial 
IN2 Light Industrial E4 General Industrial 
IN4 Working Waterfront W4 Working Waterfront 
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The proposed conversion for each zone has been reviewed alongside the broader 
suite of employment zones to ensure zone conversions align with local strategic 
planning. 
 
Non-Standard Conversions 
 
A land use audit has been undertaken of all existing business and industrial zoned 
land. This has confirmed that the standard zone conversion table will result in new 
zones that appropriately support existing and new business and industry in almost all 
locations. Accordingly, the zone conversions (ATTACHMENT 1) are in accordance 
with the standard conversion table prepared by DPIE, except for two sites within 
Raymond Terrace. A locality plan showing the two sites has been included as 
(ATTACHMENT 3). 
 
Both sites are currently zoned IN2 Light Industrial, with a standard conversion to the 
new E4 General Industrial zone. The land use audit demonstrated that the land uses 
in these locations was more closely aligned with the new E3 Productivity Support 
zone. The range of uses and objectives of the E3 Productivity Support zone also 
align with the Port Stephens Commercial and Industrial Land Study and the 
Raymond Terrace and Heatherbrae Strategy, which identifies the need to strengthen 
the retail offering of Raymond Terrace. 
 
This justification was included in a submission (ATTACHMENT 4) to the precursor 
employment zones framework in June 2021. DPIE has supported a non-standard 
conversion for both sites, to E3 Productivity Support.  
 
Williamtown Special Activation Precinct 
 
The employment zones reform will excise the Williamtown Special Activation Precinct 
(SAP) for the purposes of the employment zones exhibition. The SAP team are 
aiming to exhibit the Master Plan and amendment to the Activation Precincts SEPP 
for Williamtown SAP in March, this includes changes to zoning and land uses specific 
to this land. Depending on the timing and finalisation of each project, a transitional 
provision may be adopted in the Standard Instrument Order, enabling the on-going 
function of the existing B7 Business Park zone for the SAP land, until such time that 
the zoning for the SAP land has been made.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The exhibition will be managed within the existing 
budget. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or risk implications resulting from the proposed 
recommendations. 
 
A savings and transitional provision will be made to facilitate any subsequent 
required amendments to Council strategies, policies, plans and forms.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
affected landowners are 
not aware of the DPIE 
employment zones 
reform including the 
proposed translation 
amendment to LEP 
2013. 

Low Provide a link to the DPIE 
employment zones reform 
exhibition including the 
translation amendment to 
LEP 2013 on the Port 
Stephens Council website. 
Publish a notice of the DPIE 
employment zones reform 
exhibition including the 
translation amendment to 
LEP 2013 in the Port 
Stephens Examiner. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic and environmental implications resulting 
from the proposed recommendations. 
 
It was recommended by the NSW Productivity Commission to rationalise the number 
of employment zones in NSW and to increase flexibility within the new zones to 
expand the land uses that are permitted. This approach aims to remove widespread 
limitations on businesses that wish to establish, innovate and expand. It endeavours 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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to support long term economic recovery through job creation and increased 
productivity in NSW.  
 
CONSULTATION 
 
Internal 
 
Internal consultation on the employment zones reform was undertaken by the 
Strategic Planning Unit. 
 
External 
 
DPIE exhibited the employment zones framework from 20 May to 30 June 2021. 
Council made a submission on 30 June 2021 (ATTACHMENT 4).   
 
A self-repealing State Environmental Planning Policy (SEPP) Explanation of Intended 
Effect (EIE), including supporting information comprising proposed land use tables 
and mapping for the translation amendment to LEP 2013, will be exhibited by DPIE in 
April 2022.  
 
The exhibition by DPIE will include a website with exhibition material that will enable 
the public to identify the proposed translation amendments and make a submission. 
Submissions will be provided to council by DPIE following exhibition.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Employment Zones Reform - Port Stephens LEP 2013 LUTs Translation.   
2) Employment Zones Reform - GIS Mapping of translated zones - LEP Maps. 

(Provided under separate cover)   
3) Employment Zones Reform - Non Standard Translation Locality Plan. (Provided 

under separate cover)   
4) Submission - Port Stephens Council FINAL - 30 June 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/74974 
 EDRMS NO: PSC2006-2170 

 
ADDITION OF PAPER ROADS TO COLUMBEY AND MEDOWIE STATE 
CONSERVATION AREAS 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Agree to that part of Road 1163 as shown by hatching on (ATTACHMENT 1) 

being closed by National Parks and Wildlife Service and incorporated into the 
Columbey State Conservation Area. 

2) Agree to that part of Road 1509 as shown by hatching on (ATTACHMENT 2) 
being closed by National Parks and Wildlife Service and incorporated into the 
Medowie State Conservation Area. 

 
 
BACKGROUND 
 
The purpose of this report is to authorise National Parks and Wildlife Service (NPWS) 
to close 2 paper roads so that they can be added to the adjoining state conservation 
areas. A paper road is a legally identified but unformed road. 
 
Road 1163 (ATTACHMENT 1) is located at Duns Creek and is proposed to be 
closed and added to the Columbey State Conservation Area (CSCA). 
 
Council has been the roads authority for Road 1163 since 11 June 1958 when it was 
declared a public road and dedicated to the public. It remains an unformed paper 
road that does not provide practical access to any private or Council owned lands.  
All lands adjoining the road form part of the CSCA and are under the care and control 
of NPWS. 
 
The CSCA covers 25 hectares of land and is known to contain a variety of threatened 
species including the Koala and Glossy Black-Cockatoo, as well as the endangered 
ecological community Lower Hunter Spotted Gum-Ironbark Forest in the Sydney 
Basin Bioregion (EEC). NPWS’ investigations indicate the paper road contains 
continuous native vegetation comparable to the CSCA and adding the road to it will 
facilitate ongoing conservation through unified management arrangements, and will 
transfer all maintenance obligations and liabilities from Council to NPWS. 
 
Road 1509 (ATTACHMENT 2) is located in Medowie and is proposed to be closed 
and added to the Medowie State Conservation Area (MSCA). 
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The whole of Road 1509 was transferred from Crown Lands to Council on 15 
January 2016. Part of the road is formed and provides public access to the Bower 
Estate, Medowie (the estate). The subject part as shown in hatching on 
(ATTACHMENT 2) is unformed and not required for future road purposes. It is 
situated north of the estate and is surrounded to the east, north and west by lands 
under the care and control of NPWS.  
 
NPWS has recently acquired the lot immediately adjoining the paper road to the east 
(Lot 2 DP 1224780) (ATTACHMENT 2) and adding the closed road to the MSCA will 
facilitate ongoing conservation through unified management arrangements, and will 
transfer all maintenance obligations and liabilities from Council to NPWS. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Environmental Sustainability Reduce the community's environmental 

footprint. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications associated with the transaction. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
NPWS’ legislation enables it to extinguish roads by publication in the Government 
Gazette, without the need for a formal road closure to be undertaken.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
maintenance 
responsibilities and other 
liabilities will remain with 
Council in perpetuity. 

Medium Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Addition of the paper roads to the surrounding state conservation areas will facilitate 
ongoing conservation efforts in both localities. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
team. 
 
Internal 
 
 Senior Development Engineer. 
 Development Engineer. 
 Civil Assets Manager. 
 
External 
 
 National Parks and Wildlife Service. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan - Road 1163.   
2) Locality Plan - Road 1509.   
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 7 FILE NO: 22/55016 
 EDRMS NO: PSC2019-05538 

 
POLICY REVIEW - PUBLIC PROPERTY ENCROACHMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Public Property Encroachment Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Public Property Encroachment Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Public Property Encroachment Policy dated 14 July 2020, Minute 
No. 133 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Public 
Property Encroachment Policy (policy) shown as (ATTACHMENT 1). 
 
The policy relates to encroachment of private assets on Council's land, such as road 
reserves and community or operational land. The policy amongst other things defines 
what is meant by encroachment and also notes the application process. 
 
Private assets include assets such as water features, steps, retaining walls, garden 
beds, and landscaping to name a few. The policy does not relate to buildings or 
structures as these are covered through the Development Application process. 
 
Council acknowledges that the private assets on Council land can beautify an area 
and can be mutually beneficial to the community and Council. However, in some 
cases this beautification and encroachment on Council land may have a negative 
impact to the community, public safety, environment and amenity of the land, hence a 
Council positon and process should be adopted by Council. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
  



ORDINARY COUNCIL - 22 MARCH 2022 

PORT STEPHENS COUNCIL 151 

COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this proposed 
policy.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
While there may be a risk with private assets being built and maintained on Council 
land, it could be considered to have no more risk than the community mowing the 
nature strip adjacent to their property. This assumes that the private assets have 
been through the encroachment application process and have been approved by 
Council staff. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy will 
lead to an inconsistent 
management of private 
assets on public land. 

Low Adopt the policy. Yes 

There is a risk that 
assets will be built 
leading to unsafe 
community areas or 
access being prevented. 

Low Adopt the policy so the 
community and Council staff 
gain clarity on what is 
allowed and acceptable. 

 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Allowing private assets on Council land through the policy provides beautification on 
public areas, gives residents ownership and a sense of pride of their surrounding 
community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
 Consultation has been undertaken with Council’s operations, enforcement and 

environment sections. 
 The policy has been endorsed by Council's Executive Team. 
 
External 
 
In accordance with local government legislation the Public Property Encroachment 
Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Public Property Encroachment Policy 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/55172 
 EDRMS NO: PSC2015-01399 

 
POLICY REVIEW - FLOODPLAIN RISK MANAGEMENT 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Floodplain Risk Management Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Floodplain Risk Management Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Floodplain Risk Management policy dated 10 April 2018, Minute 
No. 080 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Floodplain 
Risk Management Policy (policy) (ATTACHMENT 1). 
 
In January 2019 Council resolved to form a Committee comprising of Councillors and 
Council staff to rewrite the Floodplain Risk Management Policy. The Committee met 
on numerous occasions between mid-2019 and late 2020 to review the policy and 
other flood related documentation. The Committee determined that the policy was 
appropriate and consistent with the State Government's Floodplain Development 
Manual 2005. The Committee was dissolved in late 2020 after completing its 
resolution. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of implementing the policy will be carried out within existing budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if decisions are made or 
advice given in accordance with the State Government's Floodplain Development 
Manual 2005. 
 
The State Government has issued a direction regarding the advice to be provided on 
Section 10.7 Planning Certificates where land is subject to flood related development 
controls. The direction promotes the appropriate use of flood prone land and 
designates the land into areas dependent upon: 
 
 Whether the land, or part of the land, is located within the flood planning area, 

and is subject to flood related development controls. 
 Whether the land, or part of the land, is located between the flood planning area 

and probable maximum flood, and is subject to flood related development 
controls. 

 
The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up to date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will lead to Council 
not meeting legislative 
obligations exposing 
Council to financial and 
legal risk. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy aims to systematically reduce the impact of flooding and flood liability on 
individual owners and reduce the private and public losses resulting from floods. It 
also recognises that flood prone land is a valued resource to the community, land 
holders and the economy and these lands should not be sterilised by unnecessarily 
restricting appropriate development. 
 
The policy takes an integrated risk management approach using the best available 
information that classifies land in terms of flood risk so that decisions take into 
account flood risk while recognising the social, economic and environmental values 
of flood prone land. 
 
The policy ensures that the State Emergency Service and the Port Stephens Local 
Emergency Management Committee are provided with the most up-to-date flood 
information so they can include it in their emergency response and recovery 
planning. 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation with key internal stakeholders was undertaken during the timeframe of 
the review by the Committee. 

 
External 
 
The Committee formed by Council reviewed the policy and determined it was 
appropriate and consistent with the State Government’s Floodplain Development 
Manual 2005. 
 
In accordance with local government legislation the revised Floodplain Risk 
Management Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Floodplain Risk Management Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 22/59366 
 EDRMS NO: PSC2005-2681 

 
POLICY REVIEW - FINANCIAL ASSISTANCE FOR THE DISPOSAL OF WASTE 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Financial Assistance for the Disposal of Waste Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Financial Assistance for the Disposal of Waste Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further report to 
Council. 

3) Revoke the Financial Assistance for the Disposal of Waste policy dated 11 
February 2020, Minute No. 019 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Financial 
Assistance for the Disposal of Waste Policy (policy) (ATTACHMENT 1). 
 
Council provides financial assistance for waste disposal to charitable, not for profit or 
benevolent organisations that perform a bona fide service of Council. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Environmental Sustainability Reduce the community's environmental 

footprint. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council’s reputation 
could be damaged if it is 
using a policy that is not 
up to date. 

Low Adopt the recommendations. Yes 

There is a risk that 
Council’s reputation 
could be damaged if 
financial assistance is no 
longer provided to 
charitable, not for profit 
or benevolent 
organisations for 
disposal of waste.  

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
There are no sustainability implications created by this strategy. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The objective of the consultation is to ensure all stakeholders are included in the 
review of the policy to provide initial feedback to ensure the accuracy of the 
information documented within the policy. 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
 Executive Team  
 Facilities and Services Group 

 Community Services Section 
 
External 
 
No consultation with external stakeholders was required as there were no physical 
changes to processes recommended within the policy. 
 
In accordance with local government legislation the revised Financial Assistance for 
the Disposal of Waste Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Financial Assistance for the Disposal of Waste in Port Stephens Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 22/59424 
 EDRMS NO: PSC2005-3664 

 
POLICY REVIEW - PROVISION AND MANAGEMENT OF CEMETERIES POLICY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Provision and Management of Cemeteries Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Provision and Management of Cemeteries Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further report to 
Council. 

3) Revoke the Provision and Management of Cemeteries Policy dated 19 
September 2019, Minute No.187 should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Provision 
and Management of Cemeteries Policy (policy) (ATTACHMENT 1). 
 
Council is required to ensure the sufficient provision of cemetery facilities meet the 
needs of the community. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations. 
All revenue from cemetery fees and charges is used to offset the cost of maintaining 
all cemeteries to a high standard.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council’s reputation 
could be damaged if it is 
using a policy that is not 
up to date. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications created by this strategy.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The objective of the consultation is to ensure all stakeholders are included in the 
review of the policy to provide initial feedback to ensure the accuracy of the 
information documented within the revised policy. 
 
Internal 
 
 Executive Team. 
 Facilities and Services Group. 
 Community Services Section. 
 
 
 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
No consultation with external stakeholders was required as there were no physical 
changes to processes recommended within the revised policy. 
 
In accordance with local government legislation the revised Provision and 
Management of Cemeteries Policy will go on public exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Provision and Management of Cemeteries Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 22/74978 
 EDRMS NO: PSC2011-02657 

 
SIX MONTH PROGRESS REPORT: JULY TO DECEMBER 2021 AGAINST THE 
PORT STEPHENS COUNCIL DELIVERY PROGRAM 2018-2022 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
 RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six Month Progress Report for July to December 2021  

(ATTACHMENT 1) on the progress of Port Stephens Council’s Delivery 
Program 2018 – 2022. 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council and the community with an update of 
the progress of Council’s Delivery Program 2018 - 2022. 
 
This is the seventh progress report of the Delivery Program 2018 - 2022 which was 
originally adopted by Council in June 2018. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Six Month Progress Report (ATTACHMENT 1) is generated from a combination 
of information and data from across Council’s operations. There are no financial or 
resource implications in providing this report.  
  

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Essential Element 4.9 of the Integrated Planning and Reporting Guidelines for Local 
Government in NSW, September 2021 stipulates that: ‘The General Manager must 
ensure that progress reports are provided to the Council, with respect to the principal 
activities detailed in the Delivery Program, at least every 6 months’. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not adopt the 
Six Month Progress 
Report July to December 
2021 placing Council in 
breach of legislation 
leading to reputational 
loss. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a basis of social, economic, environmental and governance through 4 focus areas 
Our Community, Our Place, Our Environment and Our Council. The report reflects 
these factors and provides a comprehensive progress report according to each focus 
area along with a scorecard of Council’s key result measures. 
 
Due to the timing of this report, some of the annual results for our key result 
measures such as service delivery, community satisfaction, governance, 
infrastructure backlog and underlying financial position have not been finalised and 
will be reported in the 2021-2022 Annual Report.  
 
To date, Council has exceeded the targets set for employee engagement (83% 
against a target of 70%) and risk management (87% against a target of 80%). Due to 
the ongoing impacts of COVID-19 and a general economic downturn, despite 
financial austerity measures at the December 2021 Quarterly Budget Review, 
Council reported an underlying budget deficit of $975,000. Similarly, our service 
delivery and asset backlog measure has been impacted, tracking at 92.8% against a 
target of 95%.  
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
The Six Month Progress Report July to December 2021 has been compiled from 
information and data provided across Council’s operations and reviewed by the 
Executive Team of Council.  
 
Following Council consideration the report will be made available on Council’s 
website and distributed across a number of communication channels. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Six Month Progress Report for July to December 2021. (Provided under separate 

cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 22/74979 
 EDRMS NO: PSC2018-00057 

 
ORGANISATION STRUCTURE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the organisational structure as shown in (ATTACHMENT 1). 
2) Endorse the 4 senior staff positions in the structure consisting of the General 

Manager, Group Manager Corporate Services, Group Manager Development 
Services and Group Manager Facilities and Services. 

 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement by Council of the organisational 
structure as shown at (ATTACHMENT 1). 
 
The current structure was initially adopted by Council on 28 August 2018, Minute No. 
275 (ATTACHMENT 2) and has been modified at various times through the Service 
Review process. Current senior staff positions are the General Manager, Group 
Manager Corporate Services, Group Manager Development Services and Group 
Manager Facilities and Services. 
 
Council delivers a diverse range of more than 300 services which have been grouped 
into 60 service packages. They are delivered under the following organisation 
structure: 
 
 General Manager's Office responsible for provision of strategic leadership and 

governance. 
 Corporate Services Group responsible for internal service provision. 
 Development Services Group responsible for enabling balanced growth. 
 Facilities and Services Group responsible for external service delivery. 
 
Recently the Workforce Management Strategy was reviewed as part of the 
Community Strategic Planning process. During this review it was determined by the 
Executive Team that the structure continues to be appropriate to deliver on the 
service needs of the community into the foreseeable future. 
 
Port Stephens Council operates a rolling program of Service Reviews across all 
services which ensures that changes required to the structure are implemented in a 
timely way and presented to Council when required. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Develop and encourage the capabilities 

and aspirations of a contemporary 
workforce. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Service Review program ensures that savings are identified through efficiencies 
in service delivery and these savings are returned to the organisation and reinvested 
in improved service delivery. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Funds have been allocated in 
the 2021-2022 budget to fund 
salaries under the organisation 
structure. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 332 of the Local Government Act 1993, Council is required to 
determine an organisation structure and to identify positions within the structure that 
are deemed to be senior staff. A senior staff position is one where: 
 
 The total remuneration package is to be at least equal to or greater than that 

(within the meaning of Part 3B of the Statutory and Other Offices Remuneration 
Act 1975) payable with respect to senior executives whose positions are graded 
Band 1 under the Government Sector Employment Act 2013.  

 Senior staff are to be employed under performance based fixed-term contracts not 
less than 12 months and not exceeding 5 years. These are standard contracts 
determined by the Office of Local Government. 

 Council is required to publish the total package value of senior staff's employment 
contracts in the annual report. 

 Note: On 15 October 2021, Local Government NSW Board supported a proposal 
to remove references to senior staff from the Local Government Act (the Act) so 
that all executive level employees (excluding General Managers) are to be 
covered by the Local Government (State) Award or a Council’s applicable 
Enterprise Agreement. The Office of Local Government and industry unions are 
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yet to identify the necessary amendments to the Act, determine transitional 
timeframes and arrangements and develop relevant guidelines and Award advice. 
It is expected that further consultation and advice will become available during 
2022. 

 
Section 333 of the Act, provides that the structure (at the senior staff level) may be 
re-determined by the Council from time to time. It must be reviewed and may be re-
determined within 12 months after any ordinary election of the Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

That the Organisation 
structure is unsuitable to 
support Council’s 
strategic direction. 

Low Workforce Management 
Plan. 
Rolling program of Service 
Reviews. 
Australian Business 
Excellence Framework. 
 
Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The organisation structure assists Council to ensure it is delivering valued services to 
its community and supports the Delivery Program in the Community Strategic Plan. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Organisation Support 
Section through the Integrated Planning and Reporting process to ensure the 
Workforce Plan and the resulting structure is appropriate to deliver objectives of the 
current Community Strategic Plan. 
 
Internal 
 
 Executive Team. 
 Section Managers. 
 Staff. 
 Consultative Committee. 
 
External 
 
 Community. 
 Relevant Unions. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Council Organisation Structure 2022.   
2) Port Stephens Council Organisation Structure - adopted. 28 August 2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 13 FILE NO: 22/57332 
 EDRMS NO: PSC2005-1826 

 
AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION NATIONAL GENERAL 
ASSEMBLY - 19-22 JUNE 2022 - CANBERRA 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the hybrid 2022 Australian Local 

Government Association (ALGA) National General Assembly (NGA) from 19-22 
June 2022 either in Canberra or virtually. 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2022 National General 
Assembly to be held in Canberra from 19-22 June 2022. Delegates can choose to 
attend in person or virtually.  
 
The conference program is not yet available, but will be distributed as soon as 
practicable. In 2021, the conference program included sessions on: 
 
 Keynote Address – Politics and the Bush 
 Keynote Address – Regional Awareness 
 Regional Telecommunications Review 
 Regional Australia 
 Rural Health 
 Keynote Address – Regional Trends 
 Panel of Mayors: Rural Health – Council Concerns 
 Federal Local Government Minister Address 
 
This event provides a unique opportunity for Local Government to engage directly 
with the Federal Government, to develop national policy and to influence the future 
direction of councils and communities. 
 
As the Mayor and Councillors are aware, the Payment of Expenses and Provision of 
Facilities to Mayor and Councillors Policy (the ‘Policy’) requires that a resolution of 
Council be sought for all attendance at a conference or seminar. 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing professional development budget, subject to the Mayor or any 
individual Councillor/s not exceeding the conference budget limits set in the Policy. 
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Ensuring the Port Stephens local government area is well represented in all matters 
at the conference will benefit the Port Stephens community. Information received at 
the conference will be reported back to Council and will be distributed to the 
appropriate members of the community and relevant Council staff. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Registration cost for the ALGA NGA is $989 for an in person delegate or $689 for a 
virtual delegate.  
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual elected member not 
exceeding the conference budget limits in the Policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors/Mayor Policy 
requires approval of a full Council meeting. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens Community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: 22/70013 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. 1st Tilligerry Scout Group – Cr Steve Tucker – Rapid Response - $206 

donation towards reimbursement of fire safety inspection fee. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
1st Tilligerry Scout 
Group  

Scouts prepare young 
people with skills for life 
by taking in part in 
various activities. 

$206 Donation towards 
reimbursement of 
annual fire safety 
inspection fee.  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 15 FILE NO: 22/69967 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 22 March 2022. 
 
 
No:        Report Title                                                                            Page: 
 
1 February 2022 Cash and Investments 202 
2             Report on Local Government NSW (LGNSW) Special  
               Conference 28 February 2022 - 2 March 2022                             204 
3 Designated Persons' Return                                                          206  
4 Council Resolutions -  28 February 2022                                      207 
5 Council Resolutions – 14 March 2022                                           220 
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ITEM NO. 1 FILE NO: 22/66178 
 EDRMS NO: PSC2017-00180 

 
FEBRUARY 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 28 February 2022. 
 
ATTACHMENTS 
 
1) February 2022 Cash and Investments.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 2 FILE NO: 22/71043 
 EDRMS NO: PSC2021-04212 

 
REPORT ON LOCAL GOVERNMENT NSW (LGNSW) SPECIAL CONFERENCE 28 
FEBRUARY 2022 - 2 MARCH 2022 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an overview of the 2022 Local Government 
NSW (LGNSW) Special Conference held from 28 February to 2 March 2022 in 
Sydney. The conference was attended by Mayor Ryan Palmer, Cr Peter Francis, Cr 
Steve Tucker and General Manager Wayne Wallis. 
 
Hundreds of local government delegates from Councils across NSW joined together 
at the Hyatt Regency, Sydney to attend the conference which is the annual policy-
making event for NSW general-purpose councils and associate members. It is the 
pre-eminent event of the local government year where local elected members come 
together to share ideas and debate issues that shape the way local government is 
governed. 
 
There was a range of guest speakers and panellists, including an address from 
LGNSW President, Darriea Turley AM, Cr Linda Scott, President of the Australian 
Local Government Association (ALGA) and Local Government Minister, Wendy 
Tuckerman. Also speaking were Mayors from various councils sharing their 
experience and expertise on climate change, the housing crisis and the economic 
outlook panel 2022-23 and beyond. 
 
The main purpose of the conference is to vote on motions and policy positions which 
are provided by councils throughout the year. The motions that are carried, then 
become the platform that LGNSW will advocate for in the future. 
 
The LGNSW Board motion which called for an urgent review of IPART’s 0.7% 
baseline rate peg received unanimous support with action to ensure no council is at a 
financial disadvantage. IPART’s decision surprised councils across the state as it 
may well force councils to cut spending on infrastructure and services at a critical 
time in the economic cycle.  
 
In her address, Local Government Minister, Wendy Tuckerman confirmed that NSW 
Government has requested IPART review its rate peg methodology including the 
local government cost index and will continue to advocate for councils in this 
important area.  
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Another priority topic for delegates attending the conference was the regional 
housing crisis, with delegates passing a series of motions, including the call for a 
Royal Commission into the issue.  
 
Other motions included requesting the State Government revisit the short-term 
holiday accommodation issue, which again, received unanimous support. The 
consensus being that those living in the community, including teachers, nurses and 
doctors, play a key part in popular holiday towns and we need to ensure young 
families and essential workers can afford a roof over their heads. 
 
The full record of the conference decisions and conference resolutions can be found 
on the LGNSW website. 
 
The 2022 Annual LGNSW Conference is scheduled for 23-25 October 2022 at the 
Crowne Plaza in the Hunter Valley. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

 

https://lgnsw.org.au/Common/Uploaded%20files/Annual%20Conference%20documents/Special_Conference/LGNSW_2022_Special_Conference-Records_of_Decisions.pdf
https://lgnsw.org.au/Common/Uploaded%20files/Annual%20Conference%20documents/Special_Conference/2022_Special_Conference-Resolutions.pdf
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ITEM NO. 3 FILE NO: 22/70225 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
 Development Planner (PSC768) 
 Community Services Section Manager (PSC401) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 4 FILE NO: 22/70160 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS AS AT 28 FEBRUARY 2022 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Resolutions.   
2) Development Services Group Resolutions.   
3) Facilities & Services Group Resolutions.   
4) General Manager's Office Resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/67534 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS AS AT 14 MARCH 2022 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Resolutions.   
2) Development Services Group Resolutions.   
3) Facilities & Services Group Resolutions.   
4) General Manager's Office Resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/69909 
  

 EDRMS NO: PSC2021-04195 
 
CONFLICTS OF INTEREST 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Agrees to amend the Code of Meeting Practice at 16.1 as follows: 
a. After the existing paragraph, add in the following: “The full form that was filled 

out by the Councillor to declare their conflict of interest will be displayed in the 
meeting minutes, with any confidential or personal information redacted”. 

2) Agrees to place the amended policy on public exhibition for 28 days. If no 
submissions are received, the amendment will be made. If any submissions are 
received, the policy is to come back to Council for a decision. 

 
 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
The Code of Conduct and the Code of Meeting Practice both require Council officials 
to declare any conflict of interests. 
 
Conflict of interests are generally declared at the beginning of each Council meeting 
and at any time during a meeting, where required.  All conflict of interest declarations 
are recorded in the Council minutes. 
 
There is no requirement to include the declaration form in the Council minutes. 
 
It is anticipated the review of the new Model Code of Meeting Practice will be tabled 
with Council in April 2022. 
 
An amendment of the Code of Meeting Practice is required to be placed on public 
exhibition for a period of 28 days and allow 42 days for submissions to be received. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/74981 
  

 EDRMS NO: PSC2021-04195 
 
TREE MORATORIUM 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that on 10 March 2020, Council amended its tree removal practices to 

allow for dangerous trees to be removed without the need for approval from 
Council. 

2) Requests a report from the General Manager outlining the following: 
a. How many trees have been removed and reported after the fact since then?  
b. How many trees have been found to have been removed without the proper 

reporting occurring? 

c. How many trees have been removed and reported after the fact, and found to 
have not been dangerous? 

d. What educational material was pushed out by Council at the time of the 
moratorium? 

e. How much money is Council estimated to have saved since then, by 
essentially outsourcing tree removal to residents, without oversight? 
 

 

BACKGROUND REPORT OF: BROCK LAMONT – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The Port Stephens Development Control Plan 2014 (DCP 2014) was amended on 
25 August 2020 to enact the Council resolution on 10 March 2020 (ATTACHMENT 
1), which requested that Council approval not be required for removal of vegetation 
and trees where there is a risk to human life or property. 
 
The amendments also aligned DCP 2014 with State Environmental Planning Policy 
(Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP) that provides that a permit 
is not required to remove trees and vegetation in non-rural areas that the Council is 
satisfied are:  
 
 dying or dead and is not required as the habitat of native animals, or  
 a risk to human life or property.  
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The effect of the amendments were to require landowners to submit a tree 
notification application to Council 10 days prior to undertaking any tree removal 
works. Council staff have been reviewing these notifications to verify the information 
provided as part of the assessment process. 
 
Since July 2021, from which date all applications were recorded electronically, 
Council has received a total of 168 tree removal notifications. 
 
Council’s Vegetation Management Officer assessed the tree removal notifications 
against the DCP 2014 provisions and found that 50 tree removal notifications 
complied with the notification requirements. This resulted in the removal of 66 trees.  
 
The remaining 118 non-compliant tree removal notifications were transferred to the 
tree permit process and included the removal of 138 trees and the planting of 172 
replacement trees. 
 
During this period there has not been any instances where Council were notified of 
removal on account of immediate failure, while 11 trees are known to have been 
removed with no notification or permit. These 11 incidents have been placed on 
Council’s breaches register and compliance action was undertaken. 
 
To inform the community of the changes to DCP 2014, Council produced factsheets 
that are available on the Council website. A number of social media posts were 
published that included posts after large storm events.  
 
Council staff also established a web-based application process to streamline 
applications. 
 
It is further noted that residents have historically been responsible for the removal of 
trees on private property. There has therefore not been any additional costs incurred 
by residents or Council subsequent to the adoption of the DCP 2014 amendments on 
25 August 2020. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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ATTACHMENTS 
 
1) Ordinary Council Meeting - 25 August 2020 (Minute 156).    
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/69914 
  

 EDRMS NO: PSC2021-04195 
 
COUNCIL AGENDAS 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) Notes the release of the Model Code of Meeting Practice by the Office of 

Local Government 
2) As part of the review of the Model Code of Meeting Practice, the following be 

included for consideration by Council: 
a. Provide Council business papers to the Mayor and Councillors by close of 

business on the first Friday after the previous Council meeting. 
b. Publish Council business papers to the website for public view by 10am the 

first Monday after the previous Council meeting. 
 

 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Clause 3.7 of the Code of Meeting Practice requires the business paper to be 
provided to the Mayor and Councillors at least 3 days before each Council meeting.  
This clause reflects section 376(1) of the Local Government Act 1993. The agenda is 
currently provided 4 business days prior to a Council meeting. 
 
Should Council wish to amend clause 3.7, clause 3.10 would also require 
amendment. Clause 3.10 relates to the lodgement of a notice of motion. The Code of 
Meeting Practice requires a notice of motion to be lodged 10 business days before 
the meeting is to be held. This would need to be extended to 15 business days 
before the meeting.  
 
The Office of Local Government has released a new Model Code of Meeting 
Practice. It is anticipated the review of the new Model Code of Meeting Practice will 
be tabled at Council in April 2022. 
 
Any amendment of the Code of Meeting Practice is required to be placed on public 
exhibition for 28 days and allow 42 days for submissions to be received. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
 

 



ORDINARY COUNCIL - 22 MARCH 2022 

PORT STEPHENS COUNCIL 246 

 
NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 22/69996 
  

 EDRMS NO: PSC2021-04195 
 
OPERATIONAL LAND 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Notes the importance of protecting the local environment of Port Stephens. 
2) Calls upon the General Manager to brief Councillors on parcels of land within 

Port Stephens that Council owns that are operational and could be sold and be 
used to fund projects for the community of Port Stephens in the future. 

 
 
BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
A briefing on operational land resources can be arranged through Council’s two way 
conversation process. In the context of potential land sales, Council has 3 main types 
of operational land in its property portfolio being lands surplus to Council, property 
development sites and investment properties. 
 
Surplus lands are operational lands that are held by Council for no specific or 
identified purpose, or are underutilised, underperforming or declining assets.   
 
Property development sites are those that have been identified as appropriate for 
subdivision or development. These sites are prioritised and managed in accordance 
with Council’s Property Investment Strategy (PIS) to enable Council to generate a 
non-rate capital revenue source. In accordance with the PIS, the revenue generated 
through property development sites is reinvested into property assets to continue this 
source of non-rate revenue into the future.  
 
Investment properties are those that have been purchased or developed by Council 
for the sole purpose of returning a recurrent non-rate revenue to Council. Should 
Council resolve to sell an investment property, the proceeds need to be reinvested to 
maintain or improve the recurrent revenue generated from Council’s property 
portfolio. This process is undertaken in accordance with the PIS.  
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The management of the property portfolio and implementation of the PIS is 
undertaken with input from Council’s Property Advisory Panel (PAP) consisting of the 
Mayor and nominated Councillors.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The revenue generated from surplus land sales and property development projects 
are directed to the Restricted Property Reserve and used to fund future capital 
projects with any surplus profits directed to the Prosperity Fund. 
 
Investment income supplements Council’s rate income and supports operational 
needs. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 22/69971 
  

 EDRMS NO: PSC2021-04195 
 
LAKESIDE LEISURE CENTRE 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Call upon the General Manager to brief Council where the subsequent staged 

works of Lakeside Leisure Centre (pool) are up to given Stage 1 (the indoor and 
outside 50 metre pool) has been in place for over 20 years – (so the local 
community becomes better informed – as Raymond Terrace community have 
been asking this question for years). 

 
 

BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is provide information on this Notice of Motion. 
 
The centre was constructed in 2000 to replace the previous aquatic centre that was 
located in Raymond Terrace. Compared to the previous aquatic centre, Lakeside 
Leisure Centre increased the level of service to include an indoor heated leisure pool 
for both learn to swim and recreation swimmers. The new centre also has an external 
50m pool that is also heated all year round. 
 
This centre was located at Lakeside to cater for the growth in Raymond Terrace and 
Medowie districts.  
 
The centre site has the capacity for future expansion that includes a 25m indoor pool. 
External market expressions of interest were undertaken in the past. Due to the 
quantum of capital expense required for this next stage, there were no interested 
parties.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 22/63579 
  

 EDRMS NO: PSC2021-04195 
 
GUY MARKS OVAL, KING PARK, RAYMOND TERRACE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that Guy Marks played his first game for Raymond Terrace District 

Cricket Club in 1990. 
2) Notes that Guy became President of the club at the commencement of the 

1994/95 cricket season and remained as President until the end of the 2020/21 
season – a massive 26 years. 

3) Notes that throughout the years, Guy has also been a member of the West 
Ward Sports Council, a curator, and has managed bookings for the King Park 
Sports Complex. 

4) Agrees to rename the King Park Oval 4 the “Guy Marks Oval” in recognition of 
his decades of service to the Raymond Terrace Cricket Club, and the broader 
Raymond Terrace sporting community, at the request of his fellow players from 
the Raymond Terrace District Cricket Club. 

 
 

BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information for this Notice of 
Motion. 
 
The NSW Geographical Names Act 1966 empowers the Geographic Naming Board 
(GNB) as the body responsible for overseeing the formal naming of places. The GNB 
Place Naming Policy sets out the rules and regulations that apply to such 
applications.  
 
Relative to this Notice of Motion, the policy states that ‘personal names, including 
those of persons still living, may be used for built features e.g. pavilions and 
grandstands etc., however these features are not formally assigned by the GNB and 
are not covered by the Act.’  
 
As such, the formal naming of an open space asset such as a sporting field would not 
be generally supported by GNB. As an alternative to the above process, Council may 
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name assets or projects by dedication in an informal manner (such as sporting fields, 
community buildings, footpaths, boardwalks etc.). 
 
Although the GNB policy does not strictly apply in this instance, it does provide 
guidance as to what information should be considered when assessing 
commemorative naming requests. The GNB policy offers the following guidelines 
regarding association or contribution for naming:  
 
 Two or more terms of office on the governing local government council.  
 Twenty or more years association with a local community group or service club.  
 Twenty or more years of association or service with a local or state government 

or organisation.  
 Action by an individual to protect, restore, enhance or maintain an area that 

produces substantial long term improvements for the community.  
 The death of a person within a place is not solely to be considered sufficient 

justification for commemoration. 
 Local residents of note. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Existing resources. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 22/72839 
  

 EDRMS NO: PSC2021-04195 
 
IDENTIFYING POTHOLES 
 
COUNCILLOR: LEAH ANDERSON  
 
THAT COUNCIL:  
 
1) Note that the process of identifying potholes can take time, be often relied upon 

by the general public to report them, and can lead to dangerous potholes not 
being reported in a timely manner.  

2) Agrees that a method of identifying potholes without solely relying on reports 
from the public would ensure that dangerous potholes can be fixed quicker.  

3) Acknowledge that at the Council Strategic Workshop on Saturday 12 February 
2022, Cr Anderson provided an example of a proactive Council, Moreton Bay 
Council, that has technology via cameras on garbage trucks, to identify potholes 
and report them to Council via a computer system, and requested staff to look 
into this proactive method and its suitability.  

4) Asks the General Manager to prepare a report on the cost and benefits of 
implementing a system of cameras on garbage trucks to:  

a. Scan the roads as the trucks travel on them  
b. Identify potholes  
c. Send their size and location back to a computer system  
d. Tag them based on their depth and size  
e. Send them off to the maintenance team for review and repair 
f. Provide frequent reports to councillors, residents and ratepayers as to this 

proactive pothole maintenance initiative, highlighting the number of potholes 
identified each month, and number of potholes filled, and the location. 

 
 

BACKGROUND REPORT OF: TAMMY GUTSCHE – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
 
In 2019, Moreton Bay Regional Council implemented a program to provide a timely 
data collection method to facilitate improved and better targeted road maintenance 
and management. The initiative involved fitting waste trucks with videoing technology 
and using the latest in artificial intelligence to identify potential issues with the road 
network across the LGA. 
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Data is then provided back to Council’s Asset Management system as defect records 
against the corresponding road records allowing for measured, timely and cost-
effective management.  
   
Council’s Facilities and Services Group has commenced investigations into this 
initiative, with discussions to be held with relevant councils, our waste service 
provider and relevant stakeholders to determine the cost and benefits of 
implementing such a system within Port Stephens.  
 
A report can be provided to Council in the coming months. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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RESCISSION MOTIONS
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NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 22/74953 
  

 EDRMS NO: PSC2017-00020 
 
MAYORAL MINUTE - URGENT COMMUNITY WORKS PROGRAM - SALE OF 
LAND, LOT 95 DP26610, 109 FORESHORE DRIVE, SALAMANDER BAY 
 
COUNCILLOR: GIACOMO ARNOTT 

PETER FRANCIS 
PETER KAFER 
JASON WELLS 
LEAH ANDERSON  

 
THAT COUNCIL:  
 
Rescind its decision of 22 February 2022 on Item No. 1 – Mayoral Minute – Urgent 
Community Works Program – Sale of Land, Lot 95 DP26610, 109 Foreshore Drive, 
Salamander Bay (Minute No. 045). 
 

 
ATTACHMENTS 
 
1) Mayoral Minute - Urgent Community Works Program - Sale of Land, Lot 95 

DP26610,109 Foreshore Drive, Salamander Bay - Minute No. 045, 22 February 
2022.    
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NOTICE OF RESCISSION 

ITEM NO. 2 FILE NO: 22/74955 
  

 EDRMS NO: PSC2017-00020 
 
PROPOSED SALE OF COUNCIL OWNED LAND - 44B SQUIRE STREET, FINGAL 
BAY 
 
COUNCILLOR: RYAN PALMER 

STEVE TUCKER 
CHRIS DOOHAN  

 
THAT COUNCIL:  
 
Rescind its decision of 22 February 2022 on Item No. 1 – Confidential Item – 
Proposed Sale of Council Owned Land – 44B Squire Street, Fingal Bay (Minute 
No. 063). 
 

 
ATTACHMENTS 
 
1) Proposed Sale of Council Owned Land - 44B Squire Street, Fingal Bay - Minute 

No. 063 - 22 February 2022.   
2) CONFIDENTIAL Proposed Sale of Council Owned Land - 44B Squire Street, Fingal 

Bay - Minute No. 063 - 22 February 2022.    
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