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MINUTES – 11 JANUARY 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 January 2022, commencing at 5:30pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley, P Francis, 
P Kafer, S Tucker, J Wells, General Manager, 
Acting Corporate Services Group Manager, 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
  

There were no apologies received. 
 

 
  

There were no Declarations of Interest received. 
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ITEM NO. 1 FILE NO: 21/342270 
 EDRMS NO: PSC2021-04023 

 
DEPUTY MAYOR ELECTION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Determine the term of the Deputy Mayor. 
2) Determine the method of voting to elect the Deputy Mayor. 
3) General Manager or his delegate to conduct the election of the Deputy Mayor. 
 

 

EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

001 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that: 
 
1) The term of office for the Deputy Mayor be for the period up to the first 

Council meeting in September 2022.  
2) The method of voting to elect the Deputy Mayor be by open ballot. 
3) Authorise the Governance Section Manager to conduct the election of 

the Deputy Mayor. 
 

 
The motion was carried. 
 
The Mayor then handed the meeting over to the Returning Officer to conduct the 
election of the Deputy Mayor. 
 
At the close of nominations for Deputy Mayor, 1 nomination was received for Cr 
Steve Tucker. 
 
Cr Steve Tucker was elected Deputy Mayor unopposed. 
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BACKGROUND 
 
The purpose of this report is to elect the Deputy Mayor. 
 
The election of the Deputy Mayor is to be held in accordance with the provisions of 
the Local Government Act 1993 and the Local Government (General) Regulation 
2021, should Council wish to proceed with the election of Deputy Mayor. The role of 
Deputy Mayor is not required under the Local Government Act 1993.   
 
The General Manager has appointed Council’s Governance Section Manager as 
Returning Officer for the election, should Council wish to proceed. 
 
The previous term of the Deputy Mayor was 1 year. Council may fix the Deputy 
Mayor term for a period not greater than the Mayoral role, which is normally 4 years. 
The role of Deputy Mayor is only paid an allowance in the absence of the Mayor, 
which is funded from the Mayoral allowance. 
 
NOMINATIONS FOR THE OFFICE OF DEPUTY MAYOR 
 
Nominations may be made without notice and should be made in writing by 2 or more 
Councillors (1 of whom may be the nominee) or the Mayor. A nomination is not valid 
unless the nominee has indicated consent in writing. The Returning Officer will 
announce the name(s) of the nominee(s) at the Council meeting at which the election 
is to be held. If more than 1 Councillor is nominated an election will take place. 
 
DETERMINE METHOD OF VOTING FOR ELECTION OF DEPUTY MAYOR 
 
a) Preferential Ballot. 
b) Ordinary Ballot. 
c) Open Voting. 
 
STATEMENT FROM DEPUTY MAYORAL CANDIDATES (OPTIONAL) 
 
A time limit of 5 minutes per candidate will apply in accordance with Council’s Code 
of Meeting Practice. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement under the Local Government Act 1993 to elect a deputy 
mayor. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of the Mayor 
Council would not have 
an elected representative 
to act as the Mayor. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 

PORT STEPHENS COUNCIL 8 

 
ITEM NO. 2 FILE NO: 21/326312 
 EDRMS NO: A2004-0372 

 
COUNCIL MEETINGS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt Option 1 as shown in (ATTACHMENT 1) for Ordinary Council meetings 

for the term of this Council. 
2) Meet on the second and fourth Tuesday of each month commencing at 5.30pm, 

with meetings to be held at 116 Adelaide Street, Raymond Terrace. 
3) Not hold Ordinary Council meetings in January each year and only hold an 

ordinary Council meeting on the second Tuesday in December each year. 
4) Adopt the Order of Business as detailed in this report. 
5) Adopt the Prayer and Acknowledgement of Country as detailed in this report. 
 

 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

 Councillor Glen Dunkley 
Councillor Steve Tucker 
 
That Council: 
 
1) Adopt Option 1 as shown in (ATTACHMENT 1) for Ordinary Council 

meetings for the term of this Council. 
2) Meet on the second and fourth Tuesday of each month commencing at 

5.30pm, with meetings to be held at 116 Adelaide Street, Raymond 
Terrace. 

3) Not hold Ordinary Council meetings in January each year and only 
hold an ordinary Council meeting on the second Tuesday in December 
each year. 

4) Adopt the following Order of Business: 
 
ORDER OF BUSINESS 
 
The proposed Order of Business is below: 
 
1. Opening meeting 
2. Acknowledgement of Country 
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3. Prayer 
4. Apologies and applications for a leave of absence by Councillors 
5. Disclosures of interests  
6. Confirmation of minutes 
7. Mayoral minute(s), if submitted 
8. Motions to close meeting to the public, if submitted 
9. Reports to Council 
10. General Manager reports, if submitted 
11. Questions with Notice, if submitted 
12. Questions on Notice 
13. Notices of motions, if submitted 
14. Rescission Motions, if submitted 
15. Confidential matters, if submitted 
16. Conclusion of the meeting 
 
5) Adopt the Acknowledgement of Country as detailed in this report and 

amended the prayer to read: 
“We recognise the rich cultural and religious diversity in Port Stephens 
and pay respect to the beliefs of all members of our community, 
regardless of creed or faith.” 
 
 

 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
AMENDMENT 

 Councillor Peter Francis 
Councillor Giacomo Arnott 
 
That Council: 
 
1) Adopt Option 1 as shown in (ATTACHMENT 1) for Ordinary Council 

meetings for the term of this Council. 
2) Meet on the second and fourth Tuesday of each month commencing at 

5.30pm, with meetings to be held at 116 Adelaide Street, Raymond 
Terrace. 

3) Not hold Ordinary Council meetings in January each year and only 
hold an ordinary Council meeting on the second Tuesday in December 
each year. 

4) Adopt the following Order of Business: 
 
ORDER OF BUSINESS 
 
The proposed Order of Business is below: 
 
1. Opening meeting 
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2. Acknowledgement of Country 
3. Prayer 
4. Apologies and applications for a leave of absence by Councillors 
5. Disclosures of interests  
6. Confirmation of minutes 
7. Mayoral minute(s), if submitted 
8. Motions to close meeting to the public, if submitted 
9. Reports to Council 
10. General Manager reports, if submitted 
11. Questions with Notice, if submitted 
12. Questions on Notice 
13. Notices of motions, if submitted 
14. Rescission Motions, if submitted 
15. Confidential matters, if submitted 
16. Conclusion of the meeting 
 
5) Adopt the following Acknowledgement of Country and prayer: 
 
Acknowledgement of Country 
 
Port Stephens Council acknowledges the Aboriginal peoples as the First 
Peoples of this country, and the Worimi Nation as the Traditional 
Custodians, Owners and Knowledge Holders of the lands and Waterways 
on which we Live, Work, and Play. We are thankful to be able to learn 
from the oldest continuous culture on this planet and acknowledge their 
lands were never ceded and no treaty has been signed. We pay respect 
to All Aboriginal Elders of the Worimi Country, past, present, and 
emerging and respect the unbroken deep cultural and spiritual connection 
Aboriginal people have with this Country. 
 
Prayer 
“We recognise the rich cultural and religious diversity in Port Stephens 
and pay respect to the beliefs of all members of our community, 
regardless of creed or faith.” 
 

 
The amendment was lost. 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
AMENDMENT 

002 Mayor Ryan Palmer 
Councillor Leah Anderson 
 
It was resolved that Council: 
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1) Adopt Option 1 as shown in (ATTACHMENT 1) for Ordinary Council 
meetings for the term of this Council. 

2) Meet on the second and fourth Tuesday of each month commencing at 
5:30pm, with meetings to be held at 116 Adelaide Street, Raymond 
Terrace. 

3) Not hold Ordinary Council meetings in January each year and only 
hold an ordinary Council meeting on the second Tuesday in December 
each year. 

4) Adopt the following Order of Business: 
 
ORDER OF BUSINESS 
 
The proposed Order of Business is below: 
 
1. Opening meeting 
2. Acknowledgement of Country 
3. Prayer 
4. Apologies and applications for a leave of absence by Councillors 
5. Disclosures of interests  
6. Confirmation of minutes 
7. Mayoral minute(s), if submitted 
8. Motions to close meeting to the public, if submitted 
9. Reports to Council 
10. General Manager reports, if submitted 
11. Questions with Notice, if submitted 
12. Questions on Notice 
13. Notices of motions, if submitted 
14. Rescission Motions, if submitted 
15. Confidential matters, if submitted 
16. Conclusion of the meeting 
 
5) Amend the prayer to read: 
“We recognise the rich cultural and religious diversity in Port Stephens 
and pay respect to the beliefs of all members of our community, 
regardless of creed or faith.” 
 
6) Refer the draft Acknowledgement of Country to the Aboriginal 

Strategic Committee, Worimi Land Council and Karuah Land Council 
for advice and report back to Council: 

“Draft Acknowledgement of Country 
 
Port Stephens Council acknowledges the Aboriginal peoples as the First 
Peoples of this country, and the Worimi Nation as the Traditional 
Custodians, Owners and Knowledge Holders of the lands and Waterways 
on which we Live, Work, and Play. We are thankful to be able to learn 
from the oldest continuous culture on this planet and acknowledge their 
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lands were never ceded and no treaty has been signed. We pay respect 
to All Aboriginal Elders of the Worimi Country, past, present, and 
emerging and respect the unbroken deep cultural and spiritual connection 
Aboriginal people have with this Country.” 
 

 
The amendment was put and became the Motion, which was put and carried. 
 
BACKGROUND 
 
The purpose of this report is to allow Council to set its future Council meeting cycle 
and adopt the Order of Business. 
 
The Code of Meeting Practice places a strong emphasis on council meetings be 
effective and efficient. To this end, the previous Council term met on the 2nd and 4th 
Tuesday of each month commencing at 5:30pm at 116 Adelaide Street, Raymond 
Terrace.   
 
The table below provides the previous meeting and inspection cycle for each month: 
 
WEEK 1 WEEK 2 WEEK 3 WEEK 4 WEEK 5 
No meetings, 
inspections 
and/or two-way 
conversations.  
 

Inspections 
and/or two-way 
conversations 
as required. 
 
Followed by 
public access, 
if required and 
then the 
Ordinary 
Meeting of 
Council.   
 

Inspections 
and/or two-way 
conversations 
as required.  
 

Inspections 
and/or two-way 
conversations 
as required.  
 
Followed by 
public access, 
if required and 
then the 
Ordinary 
Meeting of 
Council.   

No meetings, 
inspections 
and/or two-way 
conversations.  
 

 
ORDER OF BUSINESS 
 
The proposed Order of Business is below: 
 
1. Opening meeting 
2. Prayer 
3. Acknowledgement of Country 
4. Apologies and applications for a leave of absence by Councillors 
5. Confirmation of minutes  
6. Disclosures of interests  
7. Mayoral minute(s), if submitted 
8. Motions to close meeting to the public, if submitted 
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9. Reports to Council 
10. General Manager reports, if submitted 
11. Questions with Notice, if submitted 
12. Questions on Notice 
13. Notices of motions, if submitted 
14. Rescission Motions, if submitted 
15. Confidential matters, if submitted 
16. Conclusion of the meeting 
 
As part of the Order of Business, Council includes a prayer and the Acknowledgement 
of the Worimi People of Port Stephens. The prayer and the Acknowledgement of the 
Worimi People are as follows: 
 
PRAYER 
 
‘We ask Almighty God to give us wisdom and courage so we can serve our community, 
and uphold justice and equality in Port Stephens. Amen.’ 
 
ACKNOWLEDGEMENT OF COUNTRY 
 
‘Today, we are meeting on Worimi Country, we acknowledge the past, we are working 
towards a better tomorrow.’ 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance 
 

Provide strong civic leadership and 
government regulations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial implications are provided within the existing budget, based on the current 
meeting cycle.   
 
There is no legal requirement to include the prayer or traditional welcome in Council 
meeting proceedings. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Options 1 and 2 are provided 
for in the existing budget. If 
Council elects to move towards 
a different meeting cycle 
additional cost implications 
would need to be provided. 

Reserve Funds No   
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Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 365 of the Local Government Act 1993 requires Council to meet at least 10 
times per year in different months. Based on the recommended frequency, Council 
would meet on 21 occasions. 
 
Clause 3.1 of the Code of Meeting Practice (the Code) requires Council, by 
resolution, to set the frequency, time, date, and place of its ordinary meetings. 
 
Clause 8.1 of the Code requires Council to fix the general order of business for its 
meetings of the Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Local 
Government Act 1993 if 
it failed to meet at least 
10 times a year. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) General Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Council meeting cycle options.    
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/326352 
 EDRMS NO: A2004-0266 

 
MAYOR AND COUNCILLOR FEES 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Determine the fees for the Mayor and Councillors in accordance with the 

annual Local Government Remuneration Tribunal under the Regional Centre 
category fee structure. 

2) Any subsequent fee determination by the Tribunal in future years be set at the 
same limit as item 1 above for the term of this Council. 

3) The Deputy Mayor be paid an acting Mayor fee, deducted from the Mayoral 
allowance, in the absence of the Mayor, and the fee is only payable to the 
acting Mayor for periods greater than 1 week (7 calendar days) on a pro-rata 
basis. 

 
 

EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

003 Mayor Ryan Palmer 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Adopt the maximum allowance for the Mayor and Councillors in 

accordance with the annual Local Government Remuneration 
Tribunal under the Regional Centre category fee structure. 

2) Any subsequent fee determination by the Tribunal in future years be 
set at the same limit as item 1 above for the term of this Council. 

3) The Deputy Mayor be paid an acting Mayor fee, deducted from the 
Mayoral allowance, in the absence of the Mayor, and the fee is only 
payable to the acting Mayor for periods greater than 1 week (7 
calendar days) on a pro-rata basis. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine the fees payable to the Mayor and 
Councillors. 
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The Local Government Remuneration Tribunal reviews the annual fees paid to 
mayors and councillors. Each council is categorised and fees are applied to each of 
the categories. Port Stephens is categorised as a Regional Centre. 
 
Over recent years, fees have been capped at 2.5% which is consistent with the NSW 
Wages Policy. In determining the increase the Tribunal reviews the key economic 
indicators, including the Consumer Price Index and Wage Price Index, and had 
regard to budgetary limitations imposed by the Government's policy of rate pegging. 
 
The Tribunal does not set a fee for the position of Deputy Mayor, nor Acting Mayor. 
The Deputy Mayor is only paid a fee when the Mayor is absent and they are the 
acting Mayor. This fee is payable to the Acting Mayor for periods greater than 1 week 
(7 calendar days) on a pro-rata basis. The fee is required to be deducted from the 
Mayoral allowance. 
 
The current range of fees payable to a council categorised as a “Regional Centre” is 
shown in the table below. Council has the ability to determine the fees within the 
range below. 
 

 Minimum Maximum  Minimum Maximum 
Councillor $14,100 $24,810 Mayor $29,330 $61,280 

 
A mayor receives the fee payable as a councillor with the additional fee as mayor (ie 
minimum $43,430 - maximum $86,090). 
 
Council’s past practice has been to pay the maximum fees as determined by the 
Tribunal. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 241 of the Local Government Act 1993, requires annual fees to be paid to 
Mayor and Councillors in arrears. Council may set the fees anywhere between the 
minimum and maximum determined by the Tribunal. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
Council fails to determine 
a fee structure payable 
to the Mayor and 
Councillors, the amount 
will default to the 
minimum allowance for 
the relevant category. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Tribunal’s report takes into account the current financial situation and the overall 
impact that increased costs have on Local Government and the social implications.   
 
The fee allows Councillors and the Mayor to effectively carry out their responsibilities 
as members of the Council and as community representatives without suffering financial 
hardship. 
 
CONSULTATION 
 
Consultation is not required for this report, other than through the Local Government 
Remuneration Tribunal. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Local Government Remuneration Tribunal - Annual Report and Determination.    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/333300 
 EDRMS NO: A2004-0266 

 
SUPERANNUATION CONTRIBUTIONS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Consider optional superannuation contributions payments to elected members 

for the term of Council.  
 

 

EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

004 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
It was resolved that Council make superannuation contributions payments 
to elected members for the term of Council at the rate of 10%, with the 
Mayor and Councillors able to opt out if they wish.  
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to enable Council to give consideration to the optional 
payment of superannuation contribution payments to elected members. 
 
In May 2021, the NSW Parliament passed the Local Government Amendment Act 
2021. The amendment provided a number of changes, including the option to make 
superannuation contribution payments to mayors and councillors. The decision to 
make superannuation contribution payments must be made by resolution at an open 
Council meeting. 
 
Such payments would be effective from 1 July 2022, should Council resolve that way.  
The contribution payments would be equivalent in amount to the superannuation 
guarantee payments. The current superannuation contribution is 10%. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Based on the 2021 to 2022 fees payable to the elected members, the superannuation 
contribution would be approximately $31,000 in total.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No  Provision would be made in the 
2022 to 2023 budget. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 254B of the Local Government Act 1993, makes provision for superannuation 
contribution payments to be made to mayors and councillors. 
 
Section 254B: 
 
(1)  A council may make a payment (a "superannuation contribution payment") 
 as a contribution to a superannuation account nominated by a councillor, 
 starting from the financial year commencing 1 July 2022. 
(2)  The amount of a superannuation contribution payment is the amount the council 
 would have been required to contribute under the Commonwealth 
 superannuation legislation as superannuation if the councillor were an 
 employee of the council. 
(3)  A superannuation contribution payment is payable with, and at the same 
 intervals as, the annual fee is payable to the councillor. 
(4)  A council is not permitted to make a superannuation contribution payment - 
(a)  unless the council has previously passed a resolution at an open meeting to 
 make superannuation contribution payments to its councillors, or 
(b)  if the councillor does not nominate a superannuation account for the payment 
 before the end of the month to which the payment relates, or 
(c)  to the extent the councillor has agreed in writing to forgo or reduce the payment. 
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(5)  The Remuneration Tribunal may not take superannuation contribution payments 
 into account in determining annual fees or other remuneration payable to a 
 mayor or other councillor. 
(6) A person is not, for the purposes of any Act, taken to be an employee of a 
 council and is not disqualified from holding civic office merely because the 
 person is paid a superannuation contribution payment. 
(7)  A superannuation contribution payment does not constitute salary for the 
 purposes of any Act. 
(8) Sections 248A and 254A apply in relation to a superannuation contribution 
 payment in the same way as they apply in relation to an annual fee. 
(9)    In this section— 

"Commonwealth superannuation legislation" means the Superannuation 
Guarantee (Administration) Act 1992 of the Commonwealth.  
"superannuation account" means an account for superannuation or 
retirement benefits from a scheme or fund to which the Commonwealth 
superannuation legislation applies. 

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Local 
Government Act 1993 if 
superannuation 
contribution payments 
were made in the 
absence of a Council 
resolution. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
Financial Service Section Manager. 
General Manager. 
 
External 
 
No external consultation is required. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 

PORT STEPHENS COUNCIL 41 

 
ITEM NO. 5 FILE NO: 21/352604 
 EDRMS NO: A2004-0284 

 
PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO COUNCILLORS 
POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy, as amended on public exhibition for a period of 28 
days and should no submissions be received, the policy be adopted, without a 
further report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 14 May 2019, Minute No. 20 should no 
submissions be received. 

 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

005 Councillor Glen Dunkley 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Payment of Expenses and Provision of Facilities 

to Mayor/Councillors Policy shown at (ATTACHMENT 1), subject to 
the following amendments: 

a) remove the 75% limit in clause 3.44; 
b) increase the monetary limit in clause 3.53 from $2,000 to $6,000; and 
c) increase the monetary limit in clause 3.56 from $300 to $500 
2) Place the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy, as amended on public exhibition for a period 
of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 14 May 2019, Minute No. 20 should no 
submissions be received. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Payment of 
Expenses and Provision of Facilities to Councillors Policy (the 'policy'). 
 
The policy has been reviewed in accordance with Council’s regular policy review 
cycle. The policy is also required to be reviewed within the first 12 months of each 
term of Council. 
 
The revised policy is provided for Council's consideration at (ATTACHMENT 1). 
 
Please note the yellow highlighting in the attached policy indicates an amendment 
has been made and the strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2021 to 2022 budget makes provision for the associated financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 252 and 253 of the Local Government Act 1993, Council must adopt a 
policy concerning the payment of expenses incurred by Councillors in relation to 
discharging the functions of civic office. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council could be in 
breach of Section 252 & 
253 of the Local 
Government Act 1993, 
should this Policy not be 
adopted. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy allows the Mayor and Councillors to effectively carry out their 
responsibilities as members of the Council and as community representatives without 
suffering financial hardship. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
• Executive Team. 
• General Manager. 
 
External 
 
Following Council adoption, the policy will be placed on public exhibition for a period 
of 28 days to seeking public comment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Payment of Expenses and Provision of Facilities to Mayor/Councillors Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 21/326355 
 EDRMS NO: PSC2009-0965 

 
DELEGATIONS: MAYOR, GENERAL MANAGER AND ACTING GENERAL 
MANAGER 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Delegate the Functions in accordance with the Instrument of Delegation to the 

Mayor attached to this report as (ATTACHMENT 1). 
2) Delegate the Functions in accordance with the Instrument of Delegation to the 

General Manager attached to this report as (ATTACHMENT 2). 
3) Delegate the Functions of the Mayor to the Deputy Mayor with the general 

limitations that the Deputy Mayor may only exercise these Functions: 
a) at the request of the Mayor; or 
b) if the Mayor is prevented by illness, absence or otherwise from exercising 

these Functions; or  
c) if there is a casual vacancy in the office of Mayor. 

4) Appoint the three (3) Group Managers (Development Services, Facilities & 
Services and Corporate Services) to act in the capacity of the General 
Manager on a rotational basis, in the absence of the General Manager, and 
that such appointment ceases upon the return to work of the General 
Manager or other resolution of Council. 

5) The Mayor and General Manager be authorised to establish a rotational 
calendar for the role of acting General Manager. 

6) Any person acting as General Manager pursuant to this resolution has all the 
functions, delegations and sub-delegations given to the General Manager by 
the Council. 

 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

006 Councillor Glen Dunkley 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Delegate the Functions in accordance with the Instrument of 

Delegation to the Mayor attached to this report as (ATTACHMENT 1). 
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2) Delegate the Functions in accordance with the Instrument of 
Delegation to the General Manager attached to this report as 
(ATTACHMENT 2). 

3) Delegate the Functions of the Mayor to the Deputy Mayor with the 
general limitations that the Deputy Mayor may only exercise these 
Functions: 

a. at the request of the Mayor; or 
b. if the Mayor is prevented by illness, absence or otherwise from 

exercising these Functions; or  
c. if there is a casual vacancy in the office of Mayor. 

4) Appoint the three (3) Group Managers (Development Services, 
Facilities & Services and Corporate Services) to act in the capacity of 
the General Manager on a rotational basis, in the absence of the 
General Manager, and that such appointment ceases upon the return 
to work of the General Manager or other resolution of Council. 

5) The Mayor and General Manager be authorised to establish a 
rotational calendar for the role of acting General Manager. 

6) Any person acting as General Manager pursuant to this resolution has 
all the functions, delegations and sub-delegations given to the General 
Manager by the Council. 

 
 
The motion was carried. 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Council: 
 
1) Delegate the Functions in accordance with the Instrument of 

Delegation to the Mayor attached to this report as (ATTACHMENT 1), 
subject to replacing the word ‘practical’ with ‘possible’ in item 2 under 
LG Act 004, sub-section 2. 

2) Delegate the Functions in accordance with the Instrument of 
Delegation to the General Manager attached to this report as 
(ATTACHMENT 2). 

3) Delegate the Functions of the Mayor to the Deputy Mayor with the 
general limitations that the Deputy Mayor may only exercise these 
Functions: 

a. at the request of the Mayor; or 
b. if the Mayor is prevented by illness, absence or otherwise from 

exercising these Functions; or  
c. if there is a casual vacancy in the office of Mayor. 
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4) Appoint the three (3) Group Managers (Development Services, 
Facilities & Services and Corporate Services) to act in the capacity of 
the General Manager on a rotational basis, in the absence of the 
General Manager, and that such appointment ceases upon the return 
to work of the General Manager or other resolution of Council. 

5) The Mayor and General Manager be authorised to establish a 
rotational calendar for the role of acting General Manager. 

6) Any person acting as General Manager pursuant to this resolution has 
all the functions, delegations and sub-delegations given to the General 
Manager by the Council. 

 
 
The amendment was lost. 
 
BACKGROUND 
 
The purpose of this report is to provide the Mayor, General Manager's and acting 
General Manager's delegations for Council's consideration and adoption. 
 
Council is required to review and adopt all delegations by the elected Council within 
twelve (12) months of the election. 
 
The Mayor's delegations have been reviewed and are shown at (ATTACHMENT 1). 
The General Manager's delegations have been reviewed and are shown at 
(ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 

PORT STEPHENS COUNCIL 80 

LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to have appropriate delegations for the roles of Mayor, General 
Manager and acting General Manager, in accordance with the Local Government Act 
1993. Without such delegations Council is at risk of breaching the law and individuals 
operating outside their limits of responsibility. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Mayor and General 
Manager do not hold the 
appropriate delegations 
to exercise the functions 
of their respective roles. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
There is no requirement for consultation for this report, as it is a legislative 
compliance process report. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Delegation – Mayor.   
2) Delegation - General Manager.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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ITEM NO. 7 FILE NO: 21/326341 
 EDRMS NO: A2004-0370 

 
MEMBERSHIP OF COMMITTEES AND GROUPS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominates membership to Council Committees, 355(c) committees and 
 regional committees and groups memberships up to September 2022 
 (ATTACHMENT 1); 
2) Disband the following Committees/Groups: 
a) Heritage Advisory Committee; 
b) Floodplain Risk Management Committee; and 
c) Port Stephens Council Depot Re-development Committee. 
 

 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

007 Councillor Glen Dunkley 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Nominates membership to Council Committees, 355(c) committees 
 and regional committees and groups memberships up to 
 September 2022 as shown in TABLE A below. 
2) Disband the following Committees/Groups: 
a) Heritage Advisory Committee; 
b) Floodplain Risk Management Committee; and 
c) Port Stephens Council Depot Re-development Committee. 
d) Medowie Community Centre Committee. 
 

 
The motion was carried. 
 
TABLE A 
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BACKGROUND 
 
The purpose of this report is to review the various committees and groups Council 
has either established, or is involved with through the community. 
 
In accordance with legislation, Council is required to nominate delegates and adopt 
the list of 355(c) Committees. Nominations are normally made on a 12 months basis, 
however due to the change to the date of the 2021 election; appointments will be up 
to September 2022 bringing the annual process back into line with the September 
timeframe. 
 
As part of Council’s commitment to community partnerships, it provides opportunities 
for the community to be involved with the management of the facilities they use. 
Council has established over 50 community committees, which are involved in the 
care and management of Council’s parks, reserves, services and facilities.  
 
These committees are allowable under Section 355 and Section 377 of the Local 
Government Act, which allow Council to delegate certain functions. 
 
For a 355(c) committee, the written record of delegations is contained in the 
committee constitution as prepared and adopted by Council. Functions that cannot 
be delegated (under Section 377) are listed in the constitution. Any change to 
delegations to a 355(c) committee must be effected by resolution of Council.  
 
The key concept is that a 355(c) committee is a Council committee. Committees 
include Councillor representation and a Council staff member responsible for liaison. 
A 355(c) committee operates as an entity of Port Stephens Council and not as a 
separate entity in a commercial sense. This means that these committees use 
Council’s Australian Business Number (ABN) when trading goods and services and 
are required to report on a monthly basis as is required of Council.  
 
Council has in excess of 50 355(c) committees with over 600 members in total.  
 
A number of 355(c) Committees undertake work in areas such as dune stabilisation, 
weed eradication, litter removal, Tidy Towns program participation and providing 
environmental information and support to Council. These groups work under direction 
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from Council staff to ensure these activities are performed in accordance with 
recognised practices.  
 
The activities and projects undertaken by committees are often those not financially 
possible for Council without this volunteer assistance. Examples include:  
 
FACILITY MANAGEMENT  MAINTENANCE & 

IMPROVEMENTS TO 
RESERVES  

OTHER  

Community Halls  Parks & Reserves  Advisory Committees  
Sporting Ovals  Foreshore Reserves  Sports Council  
Cemeteries    

 
Council can delegate certain functions to a committee: these are listed in the 
committee’s schedule, which forms part of their constitution. A 355(c) committee 
constitution consists of a standard constitution, which is applicable to all committees 
and a schedule customised for each individual committee. This provides the 
framework of how a 355(c) committee operates and is supported by procedures, 
systems and reporting requirements. 
 
Council has the same responsibilities for 355(c) committee members as they do for 
staff including Workplace Health & Safety (WH&S), Code of Conduct and 
responsibility for activities.  
 
Regional Committees and Groups  
 
In addition to the 355(c) Committees, the Mayor, Councillors and Council staff 
participate in, and are members of a number of regional committees and groups 
established to promote an integrated approach to delivering and managing services 
and addressing issues across the Local Government Area.  
 
Committees to be dissolved 
 
The Heritage Advisory Committee (the Committee) was established as a 355c 
Committee which is intended to have delegated functions of Council.  
 
The role of the Committee was not well defined and no heritage projects were 
undertaken by the Committee in recent years and the Committee has not received 
any requests for advice on Council projects. The low number of meetings held in past 
two years is a reflection of the limited role of the Committee. 
 
Consultation with committee members in 2021 did not generate suggestions to 
improve the purpose and role of the Committee.  
 
It is acknowledged that members of the Committee provide access to historical 
knowledge which is beneficial to Council let programs and projects. However, a 355c 
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committee is not required for this as Council staff can approach community historical 
organisations directly and on a needs basis. 
 
It is therefore recommended to dissolve the Heritage Advisory Committee and 
investigate alternative options for community members with historical knowledge to 
be involved in heritage and history related projects and programs which align with the 
place making focus of Port Stephens Council.  
 
The Floodplain Risk Management Committee (FRMC) was established to review the 
Floodplain policy.  The policy has now been reviewed and the FRMC is no longer 
required. 
 
The Port Stephens Council Depot re-development Committee was established to 
explore options available for the re-development of the Council Depot at Raymond 
Terrace. Council has commenced the re-development process at the current site and 
the re-development committee is no longer required. 
 
Note: The previous list of Committees and Groups is shown at (ATTACHMENT 1) 
with former delegates shown in italics.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Financial and resource implications are provided for within the existing budget.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has a legal obligation under the Local Government Act 1993 to ensure it 
reviews and appoints 355 (c) Committees and delegates in accordance with the 
legislation. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council could be in 
breach of the Local 
Government Act 1993, if 
it fails to appoint the 
committees/groups/ 
organisations as listed in 
(ATTACHMENT 1). 

Low Council appoint elected 
representatives as outlined in 
the report and adopt the 
committees/groups/ 
organisations as listed in 
(ATTACHMENT 1). 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key internal stakeholders has been undertaken by the Governance 
Section. 
 
1) Council employees. 
2) General Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 355c Committees and Regional Groups January 2022 to September 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 108 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 109 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 110 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 111 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 112 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 113 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 114 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 115 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 116 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 117 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 118 

  



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 
ITEM 7 - ATTACHMENT 1 355C COMMITTEES AND REGIONAL GROUPS 
JANUARY 2022 TO SEPTEMBER 2022. 

PORT STEPHENS COUNCIL 119 

 



MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 

PORT STEPHENS COUNCIL 120 

 
ITEM NO. 8 FILE NO: 21/333306 
 EDRMS NO: PSC2018-00494 

 
LOCAL GOVERNMENT ELECTION - COUNT BACK PROVISIONS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Pursuant to section 291A(1)(b) of the Local Government Act 1993 (the Act) Port 

Stephens Council declares that casual vacancies occurring in the office of a 
councillor within 18 months after the last ordinary election of councillors for the 
Council on 4 December 2021 are to be filled by a countback of votes cast at 
that election for the office in accordance with section 291A of the Act and 
directs the general manager to notify the NSW Electoral Commissioner of 
Council’s decision within 7 days. 
 

 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

008 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that pursuant to section 291A(1)(b) of the Local 
Government Act 1993 (the Act) Port Stephens Council declares that 
casual vacancies occurring in the office of a councillor within 18 months 
after the last ordinary election of councillors for the Council on 4 
December 2021 are to be filled by a countback of votes cast at that 
election for the office in accordance with section 291A of the Act and 
directs the general manager to notify the NSW Electoral Commissioner of 
Council’s decision within 7 days. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to consider the option to fill any casual vacancy by a 
countback of votes cast at the last election of Council, i.e. election held on 4 
December 2021. 
 
Section 291A of the Local Government Act 1993, provides for casual vacancies of 
civic office that occur within 18 months of the date of the last ordinary election to be 
filled by a countback of votes cast at the last election for that office. 
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To enact section 291A of the Local Government 1993, Council must resolved to fill 
any casual vacancy by way of the countback provisions at its first meeting following 
the ordinary election. 
 
If the recommendation is not adopted, any casual vacancy would be filled through the 
normal by-election process. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial implications are not know at this time. The cost of a by-election is 
estimated at over $100,000. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Local Government Act 1993 (Act) 
 
Section 291A makes provision for a countback to be held instead of a by-election in 
certain circumstances. 
 
(1) This section applies to a casual vacancy in the office of a councillor if-- 
(a) the casual vacancy occurs within 18 months after the date of the last ordinary 

election of the councillors for the area, and 
(b)  the council has at its first meeting following that ordinary election of councillors, 

by resolution, declared that any such casual vacancy is to be filled by a 
countback of votes cast at the last election for that office. 

(2)  This section does not apply to a casual vacancy in the office of a councillor if the 
councillor who vacated office was elected-- 

(a)  in an election using the optional preferential voting system (including the 
election of a mayor elected by the electors of an area), or 
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Note : See section 285 (Voting system for election of councillors). 
(b)  in an election without a poll being required to be held. 

Note : See section 311 (Uncontested elections). 
(3)  A casual vacancy to which this section applies is to be filled by a countback 

election conducted in accordance with the regulations. 
(4)  A countback election to fill a casual vacancy to which this section applies must 

be conducted-- 
(a)  if the election at which the person whose departure created the casual vacancy 

was elected was administered by the Electoral Commissioner--by a returning 
officer appointed by the Electoral Commissioner, or 

(b)  if the election at which the person whose departure created the casual vacancy 
was elected was administered by a returning officer appointed by an electoral 
services provider engaged by the council--by a returning officer appointed by 
the electoral services provider. 

(5)  If a countback election fails or the returning officer is otherwise unable to fill the 
casual vacancy by a countback election-- 

(a)  the returning officer must notify the general manager of the council concerned, 
and 

(b)  a by-election in accordance with this Part must be held to fill the casual 
vacancy. 

(5A)  If an electoral services provider engaged by the council is unable to appoint a 
returning officer for the purposes of subsection (4)(b), a by-election in 
accordance with this Part must be held to fill the casual vacancy. 

(6)  This section does not apply to a casual vacancy in the office of a councillor if the 
vacancy occurs before the day prescribed for the purposes of this section by the 
regulations. 

 
Local Government (General) Regulation 2021 (Regulation) 
 
Section 393C of the Regulation states: 
 
(1) A countback election referred to in section 291A of the Act is to be carried out in 

accordance with Schedule 9A. 
(2)  For the purpose of section 291A of the Act, the prescribed day is 12 September 

2020. 
(3)  If a council resolves, at its first meeting following an ordinary election of 

councillors for the area, that a countback election is to be held to fill any casual 
vacancy that occurs within 18 months after the date of that ordinary election, the 
general manager is to notify the election manager of the ordinary election within 
7 days of the resolution. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that would 
not be in a position to fill 
any casual vacancies 
through the countback 
method if the 
recommendation is not 
adopted. 

Low Consider the options 
available. 

Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES EXTRAORDINARY COUNCIL - 11 JANUARY 2022 

PORT STEPHENS COUNCIL 124 

 
ITEM NO. 9 FILE NO: 21/301649 
 EDRMS NO: A2004-0984 

 
CODE OF CONDUCT: ANNUAL REPORTING 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the annual reporting of Code of Conduct complaint statistics 

involving Mayor, Councillors and General Manager for the period of 1 
September 2020 to 31 August 2021. 

 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

009 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council receive and note the annual reporting of Code 
of Conduct complaint statistics involving Mayor, Councillors and General 
Manager for the period of 1 September 2020 to 31 August 2021. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide the code of conduct complaint statistics for 
the reporting period 1 September 2020 to 31 August 2021, in accordance with Part 
11 of the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW (Procedures).  
 
The statistics relate to complaints concerning the Mayor, Councillors and the General 
Manager. 
 
The statistics are shown at (ATTACHMENT 1).   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with the code of conduct complaints are within the existing 
budget and staff resource allocation. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All complaints received concerning the Mayor, Councillors and the General Manager 
are required to be reported to Council annually in accordance with Part 11 of the 
Code of Conduct Procedures. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Procedures 
for the Administration of 
the Model Code of 
Conduct for Local 
Councils in NSW, and 
therefore in breach of the 
Local Government Act 
1993, if a report is not 
provided to Council. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Code of Conduct statistics - 1 September 2020 to 31 August 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 21/223037 
 EDRMS NO: PSC2021-04211 

 
2021 LOCAL GOVERNMENT NSW SPECIAL CONFERENCE - 28 FEBRUARY TO 
2 MARCH 2022 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the Local Government NSW Special 

Conference to be on 28 February to 2 March 2022. 
2) Nominate 4 voting delegates. 

 
 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

010 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Nominate Mayor Palmer, Cr Arnott, Cr Bailey, Cr Francis and Cr 

Tucker to attend the Local Government NSW Special Conference to 
be on 28 February to 2 March 2022. 

2) Mayor Palmer, Cr Arnott, Cr Francis and Cr Tucker be appointed as 
voting delegates for Port Stephens Council at the 2022 Local 
Government NSW Special Conference. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the LGNSW Special Conference to 
be held on 28 February to 2 March 2022. 
 
Each member Council of LGNSW has a voting entitlement at the conference. The 
voting entitlement for Port Stephens Council is 4 delegates. Council is requested to 
nominate its 4 voting delegates that will attend the conference. 
 
This conference is the annual policy-making event for NSW general-purpose councils 
and associate members. It is the pre-eminent event of the local government year 
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where local elected members come together to share ideas and debate issues that 
shape the way local government is governed. A draft conference program is attached 
for Elected Members information (ATTACHMENT 1). 
 
The conference is open to all Elected Members. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The registration fee for the conference is $979 (inc GST) per delegate. 
 
The costs associated with registration are covered within existing budget – subject to 
an Elected Member not exceeding budget limits set out in the Payment of Expenses 
and Provision of Facilities to Mayor and Councillors Policy. Council will also meet the 
reasonable cost of meals when they are not included in the conference fees. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As per the Payment of 
Expenses and Provision of 
Facilities to Mayor and 
Councillors Policy. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As per the Payment of Expenses and Provision of Facilities to the Mayor and 
Councillors Policy, approval to participate in a conference or seminar is subject to 
approval of a full Council. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not participating in the 
national debate on key 
Local Government 
matters in NSW. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Elected Members participating in 
the conference to ensure the local government area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) LGNSW Special Conference Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 11 FILE NO: 21/353927 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 January 2022. 
 
 
No:       Report Title                                                                          Page: 
 
1 Ministerial Order - Notification of Environmental Planning and 

Assessment (Statement of Expectations) Order 2021. 142  
 

 
EXTRAORDINARY COUNCIL MEETING - 11 JANUARY 2022 
MOTION 

011 Councillor Glen Dunkley 
Councillor Giacomo Arnott 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 11 January 2022. 
 
 
No:         Report Title                                                                   
 
1 Ministerial Order - Notification of Environmental Planning 

and Assessment (Statement of Expectations) Order 2021.  
 

 
The motion was carried. 
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ITEM NO. 1 FILE NO: 21/353808 
 EDRMS NO: PSC2015-01647 

 
MINISTERIAL ORDER - NOTIFICATION OF ENVIRONMENTAL PLANNING AND 
ASSESSMENT (STATEMENT OF EXPECTATIONS) ORDER 2021. 
 
REPORT OF: STEVEN PEART - GROUP MANAGER DEVELOPMENT SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise of the Environmental Planning and 
Assessment (Statement of Expectations) Order 2021 to Local Councils from Hon. 
Rob Stokes, Minister for Planning and Public Spaces and Minister for Transport and 
Roads. 
 
The Order sets out clear expectations as to what constitutes an efficient and effective 
planning system and one that business and the community can have confidence in. It 
sets benchmarks for council performance in the areas of development assessment, 
planning proposals and strategic planning. A copy of this Order is attached 
(ATTACHMENT 1). 
 
The Government has placed similar performance expectations on the Department of 
Planning, Industry and Environment (the Department) and other agencies with 
approval roles in the planning system. There are also new requirements on industry 
to improve the timeliness and quality of development applications. More information 
about these performance expectations and recent planning system reforms is 
available at www.planning.nsw.gov.au/Policyand-Legislation/Planning-
reforms/Planning-Reform-Action-Plan 
  
During the last two years, councils and government agencies have been working 
hard to ensure an efficient and effective planning system is able to support the state 
in its economic recovery from the COVID-19 pandemic. It is the planning system that 
has allowed businesses to adapt and thrive, that has given people the confidence to 
invest in New South Wales and that has supported jobs across the economy. 
 
The Minister has decided to outline his clear expectations for the planning system in 
the attached Order so that incoming councillors are aware of the importance of an 
efficient and effective planning system in supporting a strong economy and delivering 
better places. It is also important to note that for the first time incoming councillors will 
be provided an induction on the planning and their role in ensuring the planning 
system as efficiently as possible. 
 
ATTACHMENTS 
 
1) Notification of Environmental Planning and Assessment (Statement of 

Expectations) Order 2021.    
 

http://www.planning.nsw.gov.au/Policyand-Legislation/Planning-reforms/Planning-Reform-Action-Plan
http://www.planning.nsw.gov.au/Policyand-Legislation/Planning-reforms/Planning-Reform-Action-Plan
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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There being no further business the meeting closed at 6.24pm. 


