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MINUTES – 8 NOVEMBER 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 November 2022, commencing at 5.30pm. 
 
PRESENT: 
 
In Person 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott from 6.03pm 
Cr Matthew Bailey 
Cr Chris Doohan 
Cr Peter Francis 
Cr Peter Kafer 
Cr Jason Wells 
General Manager 
Acting Corporate Services Group Manager 
Development Services Group Manager 
Facilities and Services Group Manager 
Governance Section Manager 

 
Note: Cr Glen Dunkley and Cr Steve Tucker were previously granted leave of 
absence for 8 November 2022. 
 
  

There were no declaration of interest received. 
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303 Councillor Leah Anderson 

Councillor Matthew Bailey 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 25 October 2022 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
 
The motion was carried.
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ITEM NO. 1 FILE NO: 22/288123 
 EDRMS NO: PSC2018-01103 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (b) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss the Confidential Rescission Motion Item No. 1 on the Ordinary agenda 
namely 879 Swan Bay Road, Swan Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• discussion in relation to the personal hardship of a resident or ratepayer.  
3) That the report remain confidential and the minute be released in accordance 

with Council’s resolution.  
 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
 

  
The General Manager requested the Motion to Close be withdrawn. 
 
The Chair granted consent to withdraw the Motion to Close. 
 

 
 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2022 

PORT STEPHENS COUNCIL 6 

COUNCIL REPORTS



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2022 

PORT STEPHENS COUNCIL 7 

 
ITEM NO. 1 FILE NO: 22/287452 
 EDRMS NO: PSC2017-00180 

 
SPECIAL  RATE VARIATION - REVISED INTEGRATED PLANNING AND 
REPORTING DOCUMENTS - RATE RISE OPTIONS ENGAGEMENT 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the Independent Financial Analysis 2022 – Consolidated 

Reports from UNE Emeritus Professor Brian Dollery and Professor Joseph 
Drew (ATTACHMENT 1).  

2) Receive and note the community submissions and responses in relation to the 
Draft 2023 to 2033 Integrated Planning and Reporting documents revised for a 
Special Rate Variation (ATTACHMENT 3).  

3) Receive and note outcomes of the community engagement provided in the Rate 
Rise Options Engagement Report (ATTACHMENT 4). 

4) Note the recommendations relating to amendments to the 2023 to 2033 
Integrated Planning and Reporting documents revised for a Special Rate 
Variation (ATTACHMENT 5). 

5) Adopt the Integrated Planning and Reporting documents, being the Delivery 
Program 2022 to 2026 incorporating the Operational Plan 2023 to 2024, 
Resourcing Strategy 2022 to 2032 (incorporating the Workforce Management 
Strategy 2022 to 2026, Long Term Financial Plan 2023 to 2033 and Strategic 
Asset Management Plan 2023 to 2033) revised for a Special Rate Variation with 
amendments provided in (ATTACHMENT 5).  

6) Apply to the Independent Pricing and Regulatory Tribunal under Section 508(2) 
of the Local Government Act for a 2023-2024 Special Rate Variation of 26%, to 
be a permanent increase that will be retained within the rate base with financial 
sustainability being the key purpose of the application. 

7) Subject to the approval of a Special Rate Variation endorse the inclusion of the 
proposed additional affordability measures into the Debt Recovery & Hardship 
Policy to further support ratepayers should a Special Rate Variation be approved.  
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ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

304 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council:  
1) Receive and note the Independent Financial Analysis 2022 – 

Consolidated Reports from UNE Emeritus Professor Brian Dollery 
and Professor Joseph Drew (ATTACHMENT 1). 

2) Receive and note the community submissions and responses in 
relation to the Draft 2023 to 2033 Integrated Planning and Reporting 
documents revised for a Special Rate Variation (ATTACHMENT 3).  

3) Receive and note outcomes of the community engagement provided 
in the Rate Rise Options Engagement Report (ATTACHMENT 4).  

4) Note the recommendations relating to amendments to the 2023 to 
2033 Integrated Planning and Reporting documents revised for a 
Special Rate Variation (AMENDED ATTACHMENT 5).  

5) Adopt the Integrated Planning and Reporting documents, being the 
Delivery Program 2022 to 2026 incorporating the Operational Plan 
2023 to 2024, Resourcing Strategy 2022 to 2032 (incorporating the 
Workforce Management Strategy 2022 to 2026, Long Term Financial 
Plan 2023 to 2033 and Strategic Asset Management Plan 2023 to 
2033) revised for a Special Rate Variation with amendments 
provided in (AMENDED ATTACHMENT 5) relating to the base 
scenario as well as amendments that reflect the special rate variation 
application type and percentage as stated in recommendation 6.  

6) Apply to the Independent Pricing and Regulatory Tribunal under 
Section 508(A) of the Local Government Act for a 2023-2024 Special 
Rate Variation of a cumulative increase of 31.29%, being a 9.5% 
increase for three consecutive years 2023-2024 to 2025-2026, to be 
a permanent increase that will be retained within the rate base with 
financial sustainability being the key purpose of the application.  

7) Subject to the approval of a Special Rate Variation endorse the 
inclusion of the proposed additional affordability measures into the 
Debt Recovery & Hardship Policy to further support ratepayers 
should a Special Rate Variation be approved.  

8) Requests the General Manager to provide information regarding its 
hardship policy & the process on the Rates Notices 

9) Requests the General Manager to provide a comprehensive monthly 
report at each month’s council meeting detailing income and 
expenditure for each month and year to date actual v budget 

10) Requests the General Manager to provide a comprehensive 
quarterly two-way discussion with the Mayor and Councillors 
regarding Council’s overall financial position, income, and 
expenditure, and that quarterly budget review reports are promptly 
made available to the Mayor and Councillors and the general public 
as close as possible after the end of each quarter 
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11) Requests the General Manager to develop a program to address the 
additional recommendations of the independent financial review, 
specifically providing a two-way conversation on the following topics: 

1) Combat fiscal illusion ongoing by providing carefully constructed 
financial sustainability information with rates and charges notices.  

2) Review of its Corporate Structure 
3) Service Level Review program 
4) Internal efficiencies review, including potential deferral of 

discretionary projects, improved procurement practices, review of 
community grant schemes, and improved capture of tourist revenues 
including more appropriate use of tailored fees and charges.  

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

305 Councillor Chris Doohan 
Councillor Peter Francis 
 
It was resolved that Cr Leah Anderson be granted an extension of time to 
address Council. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to officially provide Council with the Rate Rise Options 
Engagement Report, the summary of public submissions and proposed amendments 
to the Draft 2023-2033 Integrated Planning and Reporting (IP&R) documents revised 
for a Special Rate Variation (SRV) with the key purpose of financial sustainability.  
 
Financial sustainability and a small 1% surplus budget target has always been a key 
focus of Council. Combining factors including the Long Term Financial Plan (LTFP) 
predicting financial strain on the organisation in 2022 due to rising legislative costs, 
the financial impacts of the state mandated lockdowns for the COVID-19 pandemic 
and numerous weather events have highlighted Council’s reliance on non-rate 
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revenue. These factors have further emphasised the organisation’s vulnerability to 
external shocks given Council’s relatively low rate base. 
 
At its meeting in October 2021, Council acknowledged the ongoing impacts on its 
financial sustainability outlook and endorsed the Financial Sustainability and 
Prosperity Fund (later renamed Resilience Fund) to set key directions for ongoing 
financial sustainability. Based on the current LTFP projections, Council will see 
consecutive deficits for the next 10 years and will be considered unsustainable if no 
corrective action is taken. 
 
Council engaged Professor Dollery and Professor Drew through the University of 
New England (UNE) for an independent assessment, in which Council opted to forgo 
traditional commercial consultants as the Professors are widely accepted by the 
sector as independent voices with a level of depth and insight beyond standard 
practices within the local government sector. The reports recognised the effects 
taken by the organisation over the past few years in delivering services valued by the 
community under relatively low rate income compared to other councils of the same 
size and nature, but considered that such an ongoing approach could not be 
sustained. Numerous recommendations were made and have since been 
implemented, one that is now for consideration by the Council is a SRV. 
(ATTACHMENT 1). 
 
Based on the current LTFP projections, Council will see consecutive deficits for the 
next 10 years and will be considered unsustainable if no corrective action is taken. 
This position was confirmed and presented to Council by Independent Analysis 
Reports commissioned through the UNE by Emeritus Professor Brian Dollery and 
Professor Joseph Drew. 
 
At the Council meeting on 28 June 2022, Council adopted its 2022-2032 Long Term 
Financial Plan (Minute No. 160) (ATTACHMENT 2) which projected a 10 year $80 
million dollar operating shortfall. Along with the LTFP, Council endorsed the Financial 
Sustainability Report and a detailed engagement program, named ‘Our Funded 
Future’ (Minute No. 161) (ATTACHMENT 2), to discuss financial sustainability with 
the community and seek feedback on a number of options.  
 
In July/August 2022, Council undertook extensive community engagement that 
included 5 different options for a SRV, ranging from 26% to 45% cumulative. This 
was alongside options for increasing fees and charges, reducing service delivery, 
selling underperforming assets, removal of the residential paid parking exemption 
and continuing efforts to seek grant funding.  
 
Council considered the community feedback from the Our Funded Future 
engagement at its meeting of 23 August 2022 and resolved to endorse the 
development of revised IP&R documents. These documents include 2 SRV 
scenarios, the base scenario of reducing services, inclusion of a one-off 5% increase 
in fees and charges, continued efforts in seeking grant funding and the continued 
investigation with community consultation of selling underperforming assets.  
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It was decided that any net profits from the sale of underperforming assets were to be 
placed in the Resilience Fund. Council also sought to exclude the removal of the 
residential paid parking exemption option from being further considered.  
 
Through the engagement, it was clear the support for having a financially sustainable 
Council was high, as was the desire for enhanced services in particular areas of 
roads maintenance, waterways and drainage, protecting our natural environment and 
looking after our public space. These priorities are consistent with the outcomes of 
Council’s Integrated Engagement Program undertaken over the past 2 years. This 
includes decreases in community satisfaction for road maintenance activities through 
Council’s annual satisfaction survey through to 2022. 
 
Following the Council meeting on 13 September 2022, Council endorsed the 
following: 
 
• Draft Delivery Program 2022 to 2026 and Operational Plan 2023 to 2024, revised 

for a proposed SRV. 
• Resourcing Strategy 2023 to 2033 incorporating the Workforce Management 

Strategy 2022 to 2026, Long Term Financial Plan 2023 to 2033, and Strategic 
Asset Management Plan 2023 to 2033 revised for a proposed SRV. 

• Noting and incorporating the proposed additional affordability measures held 
within the IP&R documents. 

• Place the IP&R documents on public exhibition for a period of 28 days. 
• The revised Rate Rise Options Engagement Plan. 
 
The plans modelled 3 scenarios for community consultation: 
 
• Base Scenario – 2.5% state imposed rate cap assumption. 
• Single Year Scenario – A 26% increase for a single year, being 2023-2024 only. 
• Independent Recommendation Scenario - A cumulative increase of 34.92%, 

being a 10.5% increase for 3 consecutive years 2023-2024 to 2025-2026. 
 
Through the IP&R documentation both SRV scenarios show the increased income 
raised by an SRV would be used to eliminate forecasted shortfalls, covering the rising 
costs associated with delivering planned services to our community over the next 10 
years. Where additional funds are generated Council proposed to increase funding 
into community priorities being road maintenance, condition of public spaces, and 
protecting our waterways and natural environment. 
 
Four proposed additional affordability measures were included in the IP&R 
documents to be considered as part of the proposed SRV in order to mitigate the 
impact of a special rate increase on those ratepayers who may experience financial 
stress. These measures included both pensioners and non-pensioner ratepayers. 
Subject to an approval of a SRV, these additional affordability measures will be 
incorporated into Council’s existing Debt Recovery and Hardship Policy. 
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RATE CAP ANNOUNCEMENT 
 
During the public exhibition period, IPART announced the 2023-2024 financial rate 
cap amount set at 3.7%. In addition, Port Stephens has been recognized as a 
population growth area and can apply an additional 0.7% - taking the total rate 
increase to 4.4%. As the 4.4% for the 2023-2024 financial year is greater than the 
modelled and exhibited 2.5% rate cap that IPART had instructed Council to use, the 
Rate Rise Options website, fact sheets and FAQs were updated to reflect this 
change, as well as additional communication about the change.  
 
Whilst the 4.4% rate cap assists with Council’s financial sustainability it still does not 
meet the anticipated consumer price index or inflation factor that IPART have been 
reported to estimate to be 5.3% for the next financial year. IPART have also indicated 
that councils should continue to forward project rate capping increases of only 2.5% 
for the next 10 years.  
 
Amendments to the IP&R documents relating to the announced rate cap have been 
summarised in (ATTACHMENT 5). 
 
PUBLIC EXHIBITION AND SUBMISSIONS  
 
The IP&R documents were on public exhibition from 14 September 2022 until 12 
October 2022. 
 
During the public exhibition period, numerous submissions were received. Key issues 
have been summarised (ATTACHMENT 3) and recommended changes to the 
documents, where deemed appropriate from the community submissions/ 
engagement or administrative corrections are detailed within (ATTACHMENT 5). For 
privacy and consistency reasons, full submissions have not been made publicly 
available. 
 
RATE RISE OPTIONS ENGAGEMENT 
 
Phase 2 of the Rate Rise Options engagement was revised to incorporate feedback 
on the engagement process and methods gained in Phase 0 and 1 known as Our 
Funded Future. The engagement period ran concurrently with the public exhibition 
period being 14 September 2022 until 12 October 2022. 
 
The engagement was extensive and aimed to continue to increase the community’s 
awareness of Council’s financial situation and its journey to date, and further discuss 
the community’s views on the streamlined preferred options.  
 
The Rate Rise Options communication and engagement program had a community 
awareness reach of 83,999 and participation of 7,819. A number of key themes came 
from community input across all engagement opportunities which included online 
survey comments, community drop in sessions, special interest group presentations 
and Council interactions. The themes encompassed the community’s understanding 
of the SRV application process and ratepaying in general.  
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Key themes surrounded the affordability of the proposed rate rise during a time 
where the cost of living is also rising, Council’s financial accountability linked to 
current and proposed service levels as well as local and state based issues separate 
from the SRV process.  
 
Following the extensive survey during Phase 1, a short 3 question survey was 
provided to clarify the community’s views on narrowed-down scenarios. The survey 
had a total of 671 responses with 883 comments provided.  
 
Question 1 in the survey sought to understand the community’s preference between 
2 different rate rise scenarios that had been streamlined from 5 original options 
during earlier phases, with results showing a preference for the Single Year Scenario, 
with 61% in favour. Question 2 asked respondents about how supportive they were of 
the proposed distributions of additional funds to enhance services. The community 
was generally in favour of the financial disbursement (54%) with 22% ‘very 
supportive’ and 32% ‘supportive’ of the split. Conversely, 26% were against the 
proposal, 9% being ‘opposed’ and 17% ‘very opposed’, with 19% of respondents 
‘unsure’. Question 3 asked whether the community wanted to pursue a rate rise 
option or the base scenario with a reduced services option. Over half of all 
respondents (53%) were in favour of a rate rise and the benefits that increased 
income would bring. 
 
The Rate Rise Options Engagement Report (ATTACHMENT 4) provides a 
comprehensive overview of all communications, engagement methods and 
outcomes. 
 
ISSUES 
 
Council has and continues to investigate and implement a range of alternative 
measures to address financial sustainability. Council will continue to strive to contain 
costs and run more efficiently through our Service Review Program and affiliated 
processes that are engrained in our culture with reviews undertaken continuously and 
systematically. 
 
In consideration of Council’s engagement with the community on the ‘Rate Rise 
Options’ and the proposed SRV including face-to-face community sessions and 
online survey comments, it is quite clear that the condition of roads is of high priority 
and importance to the community, with the distribution of additional funds being 
generally supported.  
 
In response, Council has modified the proposed schedule of enhanced services to 
ensure road maintenance expenditure is scheduled in the first 3 years of the 
approved rate rise implementation. This will see a faster injection of the allocated $14 
million into our road maintenance programs, $6.5 million in year 1, $5.3 million in 
year 2 and $2.2 million in year 3. Whilst funding for road maintenance has been 
brought forward, Council is still committed to funding the 3 other focus areas of 
condition of public space, protecting our natural environment and waterways from 
2025.  
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Amendments to the IP&R documents relating to the prioritisation of road 
maintenance have been summarised in (ATTACHMENT 5). 
 
Council has considered all feedback gained through this extensive engagement 
process. We value the time and effort taken by community members in participating 
in the process and providing their feedback and submissions. Council’s critical issue 
for the future is to safeguard Council’s long-term financial sustainability and to ensure 
generations to come are well placed to both benefit and enjoy living a great lifestyle 
in a treasured environment.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs for the public exhibition, community engagement, and the development of 
an application to IPART have been absorbed by Council’s operational budget. 
 
If a Special Rate Variation was approved by IPART in May 2023, Council’s 
subsequent IP&R documentation will reflect Council’s strategic intent and new 
income streams.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to undertake integrated planning and reporting activities in 
accordance with the Local Government Act, Local Government (General) Regulation  
2021 (Local Government Regulation) and the NSW Government’s Integrated  
Planning and Reporting Guidelines (IPR Guidelines) and Handbook (IPR Handbook)  
September 2021. 
 
Under the Local Government Act 1993, councils may apply to IPART for a Special 
Rate Variation under Section 508 of the Act. IPART assesses these applications 
against criteria in guidelines set by the Office of Local Government.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council does not have 
adequate funding to 
ensure ongoing levels of 
operations without 
significant change in 
service levels.  

High. Adopt the recommendations.  
 
Apply to IPART for a Special 
Rate Variation.  

Yes. 

There is a risk that 
applying to IPART for a 
Special Rate Variation will 
be received poorly by 
some members of the 
community.  

High. Adopt the recommendations. 
 
Continued communication 
with the community on the 
purpose, need, and process 
of a Special Rate Variation 
application. 

Yes. 

There is a risk that failure 
to revise the Debt 
Recovery and Hardship 
Policy to include the 
additional affordability 
measures might 
demonstrate inadequate 
hardship assistance for 
individuals if an SRV was 
approved. 

Medium. Adopt the recommendations.  
 
Move to revise the Debt 
Recovery and Hardship 
Policy with proposed 
inclusions.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The plans have been developed in alignment with the principles of sustainability and 
social justice addressing social, economic, environmental, and governance factors 
(quadruple bottom line) through 4 interconnected focus areas: Our Community, Our 
Place, Our Environment, and Our Council.  
 
The 4 focus areas provide a structure for planning in each of the documents, 
enabling Council to address key actions while aiming to holistically meet the 
community’s vision of ‘A great lifestyle in a treasured environment’. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section in collaboration with the Integrated Planning and Excellence team and the 
Communications and Engagement Section.  
 
Internal 
 
• Executive Team.  
• Senior Leadership Team. 
• Project Control Group – Financial Sustainability. 
• Councillor workshops. 

 
External 
 
• Community Strategic Plan 2022 to 2032 – Adopted 28 June 2022.  
• Long Term Financial Plan 2022 to 2032 – Adopted 28 June 2022.  
• Delivery Program and Operational Plan 2022 to 2032 – Adopted 28 June 2022.  
• Integrated Planning and Reporting Engagement Program.  
• Our Funded Future Engagement Program Phase 0 and 1.  
• Rate Rise Options Engagement Program Phase 2.  
• Public exhibition period for the Draft IP&R documents revised for a Special Rate 

Variation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Consolidated Report - Independent Financial Analysis 2022. (Provided under 

separate cover)   
2) Minute No. 160 and Minute No. 161 - 28 June 2022.   
3) Summary of Submissions. (Provided under separate cover)   
4) Rate Rise Options Communications and Engagement Report. (Provided under 

separate cover)   
5) Changes to the 2023 to 2033 Integrated Planning and Reporting Documents 

Revised for a Special Rate Variation. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/255590 
 EDRMS NO: PSC2022-01211 

 
DRAFT DEVELOPMENT CONTROL PLAN - HOUSEKEEPING 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Exhibit the draft Port Stephens Development Control Plan 2014 

(ATTACHMENT 1) for a period of 28 days in accordance with the 
Environmental Planning and Assessment Act 1979 (NSW) and Environmental 
Planning and Assessment Regulation 2000 (NSW). 

2) If no submissions are received, approve the plan as exhibited, without further 
report to Council, and provide public notice in accordance with the 
Environmental Planning and Assessment Regulation 2000. 

 
 
Councillor Matthew Bailey left the meeting at 6:02pm. 
Councillor Giacomo Arnott entered the meeting at 6.03pm. 
 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

306 Councillor Chris Doohan 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Exhibit the draft Port Stephens Development Control Plan 2014 

(ATTACHMENT 1) for a period of 28 days in accordance with the 
Environmental Planning and Assessment Act 1979 (NSW) and 
Environmental Planning and Assessment Regulation 2000 (NSW). 

2) Return the plan to Council following the exhibition period, with a two-
way conversation scheduled in the meantime to detail each change 
proposed so that Councillors can fully understand the reasoning 
behind. 

 
 
Cr Arnott provided an amendment at item 2 of the motion, which was accepted by the 
mover and seconder. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval to place the draft Port 
Stephens Development Control Plan 2014 (DCP) – Housekeeping (ATTACHMENT 
1) (the ‘amendment’) on public exhibition for a minimum period of 28 days. 
 
The housekeeping review seeks to make a series of minor amendments and 
corrections throughout the current DCP. A detailed explanation of the amendments 
as proposed is provided within (ATTACHMENT 2).  
 
The proposed amendments will improve the DCP by correcting errors and removing 
controls considered to be superseded or redundant. The proposed amendments also 
provides greater clarity in response to questions frequently asked by members of the 
community through Council’s duty service. A summary of notable changes is as 
follows: 
 
• Amending Chapter B1 Tree Management to align approval pathways and 

assessment requirements with Council policy and processes. 
• Simplifying guidance on parking requirements in Chapter B8 Road Network and 

Parking to provide greater certainty and clarity. 
• Amending Chapter B7 Heritage to be consistent with the Due Diligence Code of 

Practice for the protection of Aboriginal Objects in NSW. 
• Inserting new development controls for carports in Chapter C8 Ancillary Structures. 
• Amending Chapter D12 Richardson Road – Raymond Terrace to include additional 

land to the east and include new development controls to guide future development 
and ensure appropriate planning outcomes. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The exhibition will be managed within the existing 
budget. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal, policy or risk implications resulting from the proposed 
recommendations. 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)  
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
Port Stephens Development Control Plan 2014 (DCP) 
 
Section B of the DCP outlines general provisions applicable to most development 
applications and development types, Section C of the DCP outlines requirements and 
objectives applicable to specific development types (such as ancillary development), 
and Section D applies to specifically mapped areas.  
 
The amendment will align the DCP with recently updated policies, assessment 
guidelines and specifications of Council, State and Commonwealth agencies. The 
changes proposed in (ATTACHMENT 2) would make the DCP more readable, easier 
to use, and more accurate. 
 
The last housekeeping review of the DCP was undertaken in 2020. This is consistent 
with Council’s approach on a two year cycle to ensure Council’s planning framework 
remains current and contemporary. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the amendment is not 
made, there is a risk that 
the DCP will contain 
outdated requirements 
and provisions. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
The amendment will increase the usability of the DCP and amend or remove 
unnecessary controls to assist with its functionality and accuracy. The amendment 
will reduce the complexity of the DCP for community members. This may also reduce 
resourcing and costs incurred by Council responding to community enquiries 
regarding development. 
  
The proposed amendments, whilst relatively minor in nature, will result in positive 
economic and social outcomes. Environmental impacts as a result of the amendment 
are unlikely to be significant. In relation to tree removal, the amendment to Chapter 
B1 Tree Management provides clearer guidance on when trees can be removed or 
pruned and does not amend, reduce or expand these circumstances.  
 
The amendments to Chapter D12 Richardson Road - Raymond Terrace will assist in 
the delivery of housing on existing residentially zoned land in Raymond Terrace.  
 
CONSULTATION 
 
Preliminary consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section to identify and consider any issues prior to exhibition.  
 
Internal 
 
Internal consultation has been undertaken with the Development Assessment and 
Compliance Section as well as Council’s Engineering Services team. 
 
External 
 
External consultation has been undertaken with Transport for NSW and Hunter Water 
in relation to the draft Chapter D12 Richardson Road and the draft Chapter B4 
Drainage and Water Quality respectively. Further formal consultation will be 
undertaken during the exhibition period. 
 
Community 
 
If supported, the amendment will be placed on public exhibition for a period of 28 
days. The amendment will be made available on Council's website in accordance 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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with the Environmental Planning and Assessment Amendment (public exhibition) 
Regulation 2020, and Community Participation Plan (CPP). 
 
Submissions on the amendment will be invited during the public exhibition period 
and, if submissions are received, they will be considered in a future report back to 
Council with any detail of any post-exhibition changes to the amendment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Development Control Plan 2014 - Amendment.   
2) Explanation of Amendments.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/228714 
 EDRMS NO: PSC2021-02594 

 
COMMUNITY FUNDING PROGRAM (ROUND 1) 2022 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves the provision of financial assistance from applications received for the 

Community Support Fund 2022 to 2023 (round 1) under Section 356 of the 
Local Government Act 1993.  
a) $5,530 to Christian Outreach Centre - Global Care – Foodcare 
b) $2,400 to Sunnyfield Disability Services – Creative Minds 
c) $2,950 to Caring for Port Stephens Youth (COPSY) – Strengthening COPSY 

youth mental health organisation and marketing 
d) $4,000 to Hume Community Housing – Raymond Terrace Seniors Hub 
e) $5,000 to Gan Gan Family Centre – My Port Stephens ABC's 
f) $5,000 to Raymond Terrace Community Church Incorporated – Community 

Christmas hampers 
g) $1,500 to Disabled is officially Riding for the Disabled Association (NSW) – 

First Aid equipment 
2) Approves the provision of financial assistance from applications received for the 

Environmental Projects Fund 2022 to 2023 (round 1) under Section 356 of the 
Local Government Act 1993.  
a) $3,540 to Tilligerry Landcare (Group) – Reducing Fox numbers on Tilligerry 

Peninsula 
b) $5,000 to Hunter Region Botanic Gardens – Growing the Rainforest 

Gardens at our Botanic Gardens HRBG 
c) $2,500 to Bobs Farm Public school – Growing Bobs Farm 
d) $4,000 to Mambo Wanda Wetlands Landcare Group – Wanda Wetlands 

Fishbone Fern 
e) $4,965 to Soldiers Point-Salamander Bay Landcare Group, Port Stephens 

Council – Soldiers Point Leonard Everitt Park Enhancement Project 
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ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

307 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council approves the provision of financial assistance 
from applications received for the Community Support Fund 2022 to 2023 
(round 1) under Section 356 of the Local Government Act 1993.  
a) $5,530 to Christian Outreach Centre - Global Care – Foodcare 
b) $2,400 to Sunnyfield Disability Services – Creative Minds 
c) $2,950 to Caring for Port Stephens Youth (COPSY) – Strengthening 

COPSY youth mental health organisation and marketing 
d) $4,000 to Hume Community Housing – Raymond Terrace Seniors 

Hub 
e) $5,000 to Gan Gan Family Centre – My Port Stephens ABC's 
f) $5,000 to Raymond Terrace Community Church Incorporated – 

Community Christmas hampers 
g) $1,500 to Disabled is officially Riding for the Disabled Association 

(NSW) – First Aid equipment 
2) Approves the provision of financial assistance from applications 

received for the Environmental Projects Fund 2022 to 2023 (round 1) 
under Section 356 of the Local Government Act 1993.  

a) $3,540 to Tilligerry Landcare (Group) – Reducing Fox numbers on 
Tilligerry Peninsula 

b) $5,000 to Hunter Region Botanic Gardens – Growing the Rainforest 
Gardens at our Botanic Gardens HRBG 

c) $2,500 to Bobs Farm Public school – Growing Bobs Farm 
d) $4,000 to Mambo Wanda Wetlands Landcare Group – Wanda 

Wetlands Fishbone Fern 
e) $4,965 to Soldiers Point-Salamander Bay Landcare Group, Port 

Stephens Council – Soldiers Point Leonard Everitt Park 
Enhancement Project 

 
 
Councillor Matthew Bailey returned to the meeting at 6:07pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the round 1 recipients 
of the Community Support Fund and Environmental Projects Fund for 2022. 
 
The Community Support Fund aims to build sustainable local communities and 
environments, which in turn enhances the wellbeing of the Port Stephens community. 
This grant welcomes applications from community groups and not-for-profit 
organisations seeking support for projects, activities and events that address 
community and environmental needs. 
 
Round 1 of the programs opened on 29 August 2022 and closed 30 September 2022, 
in conjunction with several other grant streams including the: 
 
• Vibrant Spaces Fund 
• The Community Event Development Fund 
• My Incredible Place Micro Fund 
 
A total of 11 applicants applied for the Community Support Fund and 8 for the 
Environmental Projects Fund.  
 
The assessment panel for the Community Support Fund includes assessment by a 
panel of Councillors, the Mayor and 2 Council staff. The assessment process was 
carried out in accordance with the fund guidelines.  
 
Table 1 details the recipients recommended for Round 1 of the Community Support 
Fund 2022. A total of $26,380 is recommended for funding.  
 
Table 1: Community Support Fund recommended projects 
Organisation Project Title Amount Brief Description 
Christian Outreach 
Centre - Global 
Care 

Foodcare $5,530 Fridge and freezer purchase 
to support expansion of food 
program. 

Sunnyfield Disability 
Services 

Creative Minds $2,400 Circuit machines & art and 
craft resources for art 
workshops for people with a 
disability. 

Caring for Port 
Stephens Youth 
(COPSY) 

Strengthening 
COPSY youth 
mental health 
organisation 
and marketing 

$2,950 This project will help to 
provide the information and 
communication technology 
that is needed to grow the 
service.  

Hume Community 
Housing 

Raymond 
Terrace Seniors 
Hub 

$4,000 Programs to facilitate lasting 
social connections, 
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Table 1: Community Support Fund recommended projects 
Organisation Project Title Amount Brief Description 

community belonging, and 
active ageing. 

Gan Gan Family 
Centre 

My Port 
Stephens ABC's 

$5,000 The project seeks to create 
a book for children which 
encourages a sense of 
belonging. The book 
features our unique 
landmarks, animals and 
plants which will be depicted 
by alphabet. 

Raymond Terrace 
Community Church 
Incorporated 

Community 
Christmas 
hampers 

$5,000 Purchase items for 
Christmas hampers to help 
these families doing it tough 
over Christmas. 

Riding for the 
Disabled 
Association (NSW) 

First Aid 
equipment 

$1,500 Purchase of an AED 
Defibrillator and a First Aid 
Kit. 

 
Table 2 below outlines the recipients recommended for the Environmental Projects 
Fund 2022. A total of $20,005 is recommended to be allocated for funding in round 1.  
 
Table 2: Environmental Projects Fund recommended projects 
Organisation Project Title Amount Brief Description 
Tilligerry Landcare 
(Group) 

Reducing Fox 
numbers on 
Tilligerry 
Peninsula 

$3,540  Undertaking fox 
control in the 
bushland surrounding 
Mallabula Sports 
Complex.  

Hunter Region 
Botanic Gardens 

Growing the 
Rainforest 
Gardens at our 
Botanic 
Gardens HRBG 

$ 5,000 Creating a dry and 
cool temperate 
rainforest garden at 
the botanic gardens.  

Bobs Farm Public 
school 

Growing Bobs 
Farm 

$ 2,500 Rejuvenating our 
school garden space, 
including native 
plants and a worm 
farm and compost.  
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Table 2: Environmental Projects Fund recommended projects 
Organisation Project Title Amount Brief Description 
Mambo Wanda 
Wetlands Landcare 
Group 

Wanda 
Wetlands 
Fishbone Fern 

$ 4,000  Remove weed 
species and restore 
area at Wanda 
Wetlands. 

Soldiers Point-
Salamander Bay 
Landcare Group, 
Port Stephens 
Council 

Soldiers Point 
Leonard Everitt 
Park 
Enhancement 
Project 

$ 4,965 Conduct weeding and 
plant out native local 
species at western 
side of Soldiers Point 
peninsula.  

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  From overall budget of $90,000. 
Remaining funds will be 
distributed in Round 2, March 
2023. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments in adopting the recommendations. Council 
provides financial assistance in accordance with Section 356(1) of the Local 
Government Act 1993. Council manages the Community Support Fund in 
accordance with the Grants and Donations policy.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that funds 
to successful applicants 
may not be expended or 
projects uncompleted 
and/or not acquitted.  

Low Manage grant administration 
process as per the grants 
procedure 

Yes 

There is a risk that 
unsuccessful applicants 
are displeased with 
Council decision-making  

Low Provide feedback and grant 
writing support to 
unsuccessful applicants 

Yes  

There is a risk that that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation will result in improved social and environmental 
outcomes for the Port Stephens community through opportunities to generate social 
connections, and improvements for community wellbeing and to local environments. 
 
CONSULTATION 
 
Consultation with key internal stakeholders has been undertaken by the Vibrant 
Places and Natural Systems teams.  
 
The program was promoted through existing community networks and media.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 22/230159 
 EDRMS NO: PSC2014-03407 

 
POLICY REVIEW: PORT STEPHENS ANNUAL AWARDS POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Port Stephens Annual Awards policy shown at 

(ATTACHMENT 1). 
2) Place the revised Port Stephens Annual Awards policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Port Stephens Annual Awards policy dated 24 November 2020, 
Minute No. 254 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

308 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
1) Endorse the revised Port Stephens Annual Awards policy shown at 

(ATTACHMENT 1). 
2) That the Annual Awards panel cannot meet until this policy is 

adopted. 
3) Place the revised Port Stephens Annual Awards policy, as amended 

on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further 
report to Council. 

4) Revoke the Port Stephens Annual Awards policy dated 24 November 
2020, Minute No. 254 should no submissions be received. 

 
 
Cr Arnott provided an amendment at item 2 of the motion, which was accepted by the 
mover and seconder. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the revised Port 
Stephens Annual Awards policy (the ‘policy’) shown at (ATTACHMENT 1) on public 
exhibition. 
 
The purpose of this policy is to recognise groups and individuals that contribute to the 
achievement of Council's vision and articulate the criteria that guides the annual 
awards program.  
 
The review follows a Notice of Motion at its meeting of 23 August 2022, Minute No. 
230 (ATTACHMENT 2), Council resolved to update the policy. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Community Partnerships Support local community events that 

highlight and foster the creative and 
diverse nature of our community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendation will not result in any financial or resource implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications as a result of the proposed 
recommendation. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's reputation may 
be damaged as a result 
of decisions made in 
relation to annual 
awards. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Recognition of groups and individuals that contribute to the achievement of Council's 
vision of: Port Stephens – a great lifestyle in a treasured environment.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Vibrant Places unit in 
conjunction with the wider Strategy and Environment section.  
 
Internal 
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Port Stephens Annual 
Awards Policy will be placed on public exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Port Stephens Annual Awards Policy.   
2) Minute No. 230, 23 August 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/194576 
 EDRMS NO: PSC2022-02276 

 
POLICY REVIEW: CLIMATE CHANGE POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Climate Change Policy shown at (ATTACHMENT 1). 
2) Place the revised Climate Change Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Climate Change Policy dated 8 September 2020, Minute No. 172 
should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

309 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Endorse the revised Climate Change shown at (ATTACHMENT 1). 
2) Place the revised Climate Change Policy, as amended, on public 

exhibition for a period of 28 days. 
3) The revised Climate Change Policy be reported back to Council 

following the exhibition period, and a two-way conversation be 
provided to the Mayor and Councillors on the policy amendments prior 
to being reported back to Council. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the revised 
Climate Change Policy (the ‘policy’) shown at (ATTACHMENT 1) on public exhibition. 
 
The policy relates to Council’s recognition that the climate in Australia is changing 
and that ongoing action is needed to ensure a sustainable future for Port Stephens.  
 
Working in partnership with other councils, the community and all levels of 
government, Port Stephens Council is committed to responding to the challenges of 
climate change. 
 
Council is committed to a climate change response as per Action E3.1.1.2 – 
Implement Climate Change Adaptation Action Plan encompassing mitigation and 
adaptation for Council and Community. The policy provides overarching guidance for 
the future direction of Council’s approach to responding to a changing climate. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Ecosystem function Develop and deliver a program for 

Council to implement environmental 
strategies and policies 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this proposed 
policy.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is currently no legal requirement for Council to implement a climate change 
response. However, Councils play an important role in reducing Australia’s 
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greenhouse gas emissions and creating environmentally sustainable regions to assist 
working towards NSW’s goal of achieving net zero emissions by 2050. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the revised 
policy will lead to an 
inconsistent approach to 
responding to climate 
change impacts. 

Medium Adopt the recommendations. Yes 

There is a risk that not 
adopting the revised 
policy will create a lag in 
establishing Council’s 
response to climate 
change and conflict with 
community expectation. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Responding to climate change protects the natural and built environment for the 
benefit of the community. This approach is expected to reduce potential damage to 
Council assets, disruption to the delivery of Council services, related costs and 
adverse effects on the wellbeing of the community. The policy will guide initiatives 
endorsed by councils integrated planning and reporting framework. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section for technical refinement and awareness of the intent of the 
policy. 
 
Internal 
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised policy will go on public 
exhibition for a period of 28 days. 
 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Climate Change Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/185345 
 EDRMS NO: PSC2022-02249 

 
POLICY REVIEW: ENVIRONMENTAL POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Environment Policy shown at (ATTACHMENT 1). 
2) Place the revised Environment Policy, as amended, on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Environment Policy dated 8 December 2020, Minute Number 278, 
should no submissions be received. 
 

 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

310 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council: 
1) Endorse the revised Environmental Policy shown at (ATTACHMENT 

1). 
2) Place the revised Environmental Policy, as amended on public 

exhibition for a period of 28 days. 
3) The revised Environmental Policy be reported back to Council 

following the exhibition period, and a two-way conversation be 
provided to the Mayor and Councillors on the policy amendments 
prior to being reported back to Council. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the revised 
Environment Policy (the ‘policy’) shown at (ATTACHMENT 1) on public exhibition.  
 
The revised policy was a foundation document for the Environmental Management 
System (EMS) framework, consistent with the Environmental Management Standard 
ISO 14001 and was a critical element of the EMS Project Plan.  
 
The policy provides direction for Council's overall environmental performance.  
 
Changes to the policy reflect an increased focus on sustainability and Council’s 
commitment to maintaining and improving the natural environment by developing and 
implementing strategies to provide leadership and direction for improved 
environmental performance and sustainable outcomes.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Ecosystem function Develop and deliver a program for Council to implement 

environmental strategies and policies 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this proposed 
policy.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement for Council to have an environmental policy position. 
The policy strengthens Council’s position through a sustainable approach to the 
planning, procurement and delivery of its services and assets. The policy is also a 
requirement of ISO 14001 that provides the framework for Council’s EMS. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
adopting the revised 
policy will lead to an 
inconsistent approach to 
environmental 
sustainability. 

Medium Adopt the recommendations. Yes 

There is a risk that not 
adopting the revised 
policy will create a lag in 
establishing Council’s 
response to 
environmental 
sustainability. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy will provide guidance on developing Council’s sustainable performance.  
 
The maintenance of an environmental policy will ensure our ongoing consistency with 
the Environmental Management Standard ISO 14001. 
The policy will guide initiatives endorsed by Council’s integrated planning and 
reporting framework, including the preparation of environmental strategies that will 
assist informing the work undertaken by Council and result in reducing impacts on 
the environment.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section for technical refinement and awareness of the intent of the 
policy. 
 
Internal 
 
Consultation has been undertaken with Council’s Enterprise Risk Management team 
to ensure compliance to the Environmental Management System.  
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised policy will go on public 
exhibition for a period of 28 days.  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Environment Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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\ 
ITEM NO. 7 FILE NO: 22/269530 
 EDRMS NO: PSC2017-00019 

 
BOOMERANG PARK BARBEQUE 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Proceed with the installation of a barbeque, shelter and services at Boomerang 

Park playground. 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

311 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council proceed with the installation of a barbeque, 
shelter and services at Boomerang Park playground, noting the 
Supplementary Information Paper. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to respond to a Notice of Motion raised at the 8 February 
2022 Council Meeting, Minute No. 023 (ATTACHMENT 1) seeking a Council report 
on the provision of barbeque facilities within Boomerang Park. 
 
The Boomerang Park Masterplan was adopted in 2016 and identifies barbeque 
facilities however these are yet to be realised. A decommissioned barbeque was 
removed from the park in May 2022 due to ongoing vandalism. There are currently 
no barbeques within the park. 
 
Boomerang Park is identified as a Regional Park and is highly utilised throughout the 
year. The installation of barbeques would be consistent with Council’s strategic 
framework and enhance the recreation and social opportunities within the park. 
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The installation of an accessible twin plate barbeque, shelter and services has been 
costed and may be funded through development contributions (Public Open Spaces, 
Parks and Reserves – All Catchments – OSF56 – Boomerang Park, Raymond 
Terrace – playground upgrade, park facilities improvements and skate park 
improvements). Should Council resolve to proceed, works may be completed this 
financial year. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and Facilities Build Council's civil and community 

infrastructure to support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost to install a twin plate barbeque, shelter and services is estimated at 
$35,000. This is able to be funded through development contributions. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget    
Reserve Funds    
Developer Contributions 
(S7.11) 

Yes $35,000 Public Open Spaces, Parks and 
Reserves – All Catchments – 
OSF56 – Boomerang Park, 
Raymond Terrace – playground 
upgrade, park facilities 
improvements and skate park 
improvements. 

External Grants    
Other    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Potential risks to Council have been identified within the below table with appropriate 
treatments noted. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
installation of additional 
infrastructure will add to 
Council’s asset 
maintenance liability. 

Low Utilise robust and durable 
materials suitable for public 
open space. 

Yes 

There is a risk that the 
recreational needs of the 
community are not being 
met by current facilities. 

Low Adopt the recommendations 
to install barbeques within 
Boomerang Park to support 
recreational activities and 
socialising. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The installation of barbeques at Boomerang Park will have positive social outcome by 
enhancing the recreational and social opportunities within existing open space. 
Environmental impacts are anticipated to be minor and will be managed in 
accordance with Council’s environmental assessment framework. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section to 
determine the feasibility of the proposed works. 
 
Internal 
 
Undertaken with Public Domain Services and Services and Capital Works to determine 
scope of works, cost estimate and programming.  
 
External 
 
Undertaken with Raymond Terrace Parks, Reserves and Tidy Towns to seek in 
principle support for the proposed barbeque. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Council Resolution - Boomerang Park BBQs - Minute No. 023 - 8 February 

2022.    
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/270082 
 EDRMS NO: PSC2017-00019 

 
POTHOLE IDENTIFICATION  
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Await the outcomes of the pavement defect identification trials currently 

underway by the Institute of Public Works Australasia NSW (IPWEA).  
2) Then determine if this method of pothole and pavement identification is efficient 

and suitable for Port Stephens Council. 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

312 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council: 
1) Await the outcomes of the pavement defect identification trials 

currently underway by the Institute of Public Works Australasia NSW 
(IPWEA).  

2) Then determine if this method of pothole and pavement identification is 
efficient and suitable for Port Stephens Council. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide information on the use of cameras and 
artificial intelligence to identify potholes on Council’s road network. This report follows 
a Notice of Motion raised by Council at its 22 March 2022 meeting, Minute No. 092 
(ATTACHMENT 1). 
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A number of councils in Australia have recently promoted the use of cameras and 
artificial intelligence to identify potholes in their road network. Consultation with a 
number of councils have found that they are in various stages of trialling and 
implementation. Their scope of works vary from just pothole identification to a future 
desire of including all pavement defects. 
 
The majority of councils contacted use recorded video files that are collected and 
stored. The video data is later reviewed by staff in the office to determine if any 
potholes were present in the pavement. Some councils were only retrieving the video 
data if an insurance claim was made against the Council and used as evidence for 
condition. 
 
The councils with the greatest success of pothole identification with artificial 
intelligence is still trialling other pavement defect identification to assist in the 
determination of the condition of the pavement. 
 
The Institute of Public Works Australasia (IPWEA) is also managing a trial across 
NSW Councils for the use of cameras on vehicles for road network data capture. This 
trial is also looking at other pavement conditions defects. The aim is to better 
understand early pavement failures before they become a risk to the community and 
allow pavement practitioners to allocate funds more efficiently. Documented trials to 
date has shown that the visual assessment and data validation is over 70 percent 
accurate. It should be noted that since this trial, the anecdotal evidence says artificial 
intelligence industry has progressed and greater accuracy is now possible. Further 
implementation is underway using this newer technology along with the assessment 
pavement defect information being gathered. 
 
Currently, visual inspections of potholes within the Port Stephens area are identified 
predominately by Council staff whilst they are also undertaking other duties/asset 
condition inspections. These inspections are undertaken in accordance with Council’s 
adopted Statewide Best Practice Manuals on road user safety risk mitigation. 
Potholes are also identified via other means such as customer notifications or during 
other required pavement inspections. 
 
Given the volume of rain NSW has sustained of late, pothole numbers are high and 
the formation can occur within days. The number of potholes filled in the last financial 
year is in excess of 54,000 and are filled based on risk/roads hierarchy priority. 
Council staff are aware of additional works that could be undertaken to improve our 
pavements, though limited funds prevent these works from occurring. 
 
Visual manual pothole inspections are only one of the suite of pavement inspections 
required in managing road user risk and pavement performance. Manual visual 
inspections will still be required until the artificial intelligence is able to identify and 
interpret holistic pavement defects. Hence turning data into knowledge for programs 
such as pothole repair, heavy patching, resealing and rehabilitation. Once this is 
possible, the decision to continue with visual manual vs artificial intelligence will be 
based on cost of implementation, frequency of inspection as well as any increased 
efficiencies in pavement repairs.  
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A camera system with artificial intelligence system that is able to include pavement 
defects, that can be converted into road maintenance programs, will revolutionise the 
way Council undertakes our road asset condition inspection, if the system is 
affordable and reduces our reliance on visual inspections. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The very initial estimate to enter into an agreement for vehicle cameras, artificial 
intelligence and data management is in excess of $120,000 per annum (including 
GST) for a minimum of 2 years. Please be aware that monthly contracts are available 
in excess of $20,000 per month (including GST). Noting that these figures are very 
indicative and not a quoted price. These figures do not include any data/system 
configuration into Council’s network. Given the level of investment, it would be 
prudent to consider the outcome of the trial. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget  Nil.  
Reserve Funds    
Developer Contributions 
(S7.11) 

   

External Grants    
Other    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council does not own the garbage trucks and right now does not have the ability to 
place cameras on a third party vehicles. If cameras are required in the future, this will 
need to be part of future legal contractual arrangements with our waste contract 
company.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
current commercially 
available pavement 
defect detection systems 
will require addition 
financial and resources 
to manage/monitor. 

Low Adopt the recommendations Yes 

There is a risk that 
implementing a pothole 
camera based inspection 
system will still require 
pavement inspections to 
continue. 

Low Adopt the recommendations Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
There are no social, economic or environmental implications resulting from adopting 
the recommendation.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Asset Section to 
review prioritisation and estimated costs of works. 
 
Internal 
 
Consultation has been undertaken with Public Domain and Services Section. 
 
External 
 
Institute of Public Works Australasia (NSW). 
Several NSW and QLD local governments. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Council Resolution - Identifying Potholes - Minute No. 092 - 22 March 2022.    
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 22/268003 
 EDRMS NO: PSC2017-00180 

 
COMMUNITY HALLS RESERVE  
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Resolve to create a cash reserve dedicated to the operation and renewal of 

Council’s Community Halls. 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

313 Councillor Peter Francis 
Councillor Jason Wells 
 
It was resolved that Council create a cash reserve dedicated to the 
operation and renewal of Council’s Community Halls, noting the 
Supplementary Information Paper. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to create a cash reserve 
dedicated to the operation and renewal of Council’s community halls. 
 
This reserve will be an internal cash restriction which will hold any funds generated 
from the management of Council’s community halls that are not managed by a 355c 
Committee of Council. 
 
The funds will be used to pay for the routine running operational and maintenance 
costs of the halls and management of this service, as well as works on any of 
Council’s halls. Any unspent funds at the end of the financial year are to be restricted 
for future operational and works on Council’s community halls. 
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At present the following community halls are managed by Council: 
 
• Anna Bay Hall. 
• Fern Bay Community Centre. 
• Mallabula Community Centre. 
• Medowie Community Centre. 
• Seaham School of Arts and Scouts Hall. 
• Soldiers Point Community Hall. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Community Wellbeing Provide a program of recreational, 

leisure and community services 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no direct financial or resource implication for Council in relation to the 
creation of a Community Halls cash reserve. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal, policy or risk implications associated with the creation of a 
Community Halls cash reserve. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
funds are not made 
available via a reserve 
community facilities will 
not remain operational or 
maintained. 

Medium Create Community Halls 
Reserve in order to 
accumulate sufficient funding 
to operate and maintain 
community facilities. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
community facilities 
deteriorate if regular 
maintenance and 
improvements are not 
undertaken. 

Medium Create Community Halls 
Reserve in order to 
accumulate sufficient funding 
to operate and maintain 
community facilities. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
By creating a Community Halls Reserve account, Council will be able to accumulate 
funds that will allow improvements and upgrades to the community facilities. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section for the purposes of investigating the potential to create a reserve account in 
order to accumulate sufficient funding to operate and maintain community facilities. 
 
Internal 
 
• Executive Team. 
• Facilities and Services Group. 
• Asset Section.  
• Financial Services Section. 
 
External 
 
Nil. 
  
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 22/277188 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following:- 
a. Shoal Bay Public School - Mayoral funds - $500 donation towards awards for 

presentation day. 
b. Anna Bay Public School - Mayoral funds - $1680 donation towards sporting 

equipment for school. 
c. Maitland District Cricket Umpires and Scorers Association – Mayoral funds - 

$100 donation towards 2022-2023 fees and Indigenous shirts for umpires. 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

314 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following:- 
a. Shoal Bay Public School - Mayoral funds - $500 donation towards 

awards for presentation day. 
b. Anna Bay Public School - Mayoral funds - $1680 donation towards 

sporting equipment for school. 
c. Maitland District Cricket Umpires and Scorers Association – Mayoral 

funds - $100 donation towards 2022-2023 fees and Indigenous shirts 
for umpires. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Shoal Bay Public 
School 

Shoal Bay Public School 
is a local school offering 
education and programs 
to children K-6.  

$500 Donation towards 
awards for 
presentation day. 

Anna Bay Public 
School 

A group of community 
minded people, parents 
and citizens. 

$1680 Donation towards 
sporting equipment 
for school. 

Maitland District 
Umpires and 
Scorers 
Association 

Members of the 
Association umpire in the 
Port Stephens area. 

$100 Donation towards 
fees for the 2022-
2023 season and 
Indigenous shirts 
for umpires. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 22/266221 
 EDRMS NO: PSC2007-3163 

 
WASTE MANAGEMENT CONTRACT VARIATION AND EXTENSION FOR 
COLLECTION OF GREEN BINS 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 11 
on the Ordinary Council agenda namely Waste Management Contract Variation 
and Extension for Collection of Green Bins. 

2) That the reasons for closing the meeting to the public to consider this item be 
that the discussion may include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of a tenderer and adversely affect Council’s ability to attract competitive tenders 
for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179 of the Local Government 
(General) Regulation 2005.   

5) That pursuant to Section 55(3)(i) of the Local Government Act 1993: 
a. Endorse the variation of the waste collection contract with Veolia to include 

implementation of a third bin collection and processing for Green Organics 
commencing 1 July 2023. 

b. Endorse extension of the collection contract with Veolia until 29 June 2027, in 
line with the existing processing and recycling contracts on the basis this does 
not constitute a new contract, it is unlikely competitive tenders can be attracted 
for only the Green Organics collection service and it would likely cost Council 
considerably more to effect collection and processing of the third bin as a 
standalone service. 
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ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

315 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that pursuant to Section 55(3)(i) of the Local Government 
Act 1993 Council: 
a. Endorse the variation of the waste collection contract with Veolia to 

include implementation of a third bin collection and processing for 
Green Organics commencing 1 July 2023. 

b. Endorse extension of the collection contract with Veolia until 29 June 
2027, in line with the existing processing and recycling contracts on 
the basis this does not constitute a new contract, it is unlikely 
competitive tenders can be attracted for only the Green Organics 
collection service and it would likely cost Council considerably more to 
effect collection and processing of the third bin as a standalone 
service. 

 
 
Councillor Peter Kafer left the meeting at 6:32pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to endorse variation of the waste collection contract with 
Veolia (previously Suez) to include the supply of Mobile Garbage Bins (MGB), the 
collection and processing of Green Organics (GO) waste as part of Council’s supply 
and introduction of a green bin service. In addition, endorse the extension of the 
collection contract until 29 June 2027 in line with existing processing and recycling 
contracts. 
 
Council and Sita Australia Pty Ltd (now Suez) entered into the agreement for Waste 
Collection and Waste Haulage Services (Collection Agreement) on 23 December 
2014.  The Collection Agreement ends on 29 June 2025 with a 2-year option that 
would extend the Collection Agreement to 29 June 2027. 
 
In October 2021, Port Stephens Council adopted the Waste Management Strategy 
2021-2031(the strategy), which includes the implementation of a three-bin system.  
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Feedback from public consultation that formed the strategy supported the 
implementation of a third bin within Port Stephens.  
 
This aligns with the Environmental Protection Authority’s strategy which mandates 
that all NSW Councils are to implement a Food Organic Green Organic (FOGO) 
services into their communities by 2030. 
 
Since adoption of the strategy, investigations have been carried out into the impacts 
a third bin system would have on Council’s financial, environmental, community and 
contractual arrangement. Key findings were: 
  
• There are currently no viable operators for processing of FOGO materials in the 

region, however a number of facilities are planned to be operational within the next 
3 to 4 years.  

• The introduction of a third service in 2023 would require either the existing collection 
contract with Veolia to be expanded to include the servicing of a third bin and the 
supply and rollout of approximately 35,000 Mobile Garbage Bins or for tenders to 
be called for the service. 

• It is highly unlikely competitive tenders can be attracted for the Green Organics 
collection service only for a 4 year period commencing in 2023. 
 

Based on these findings, it is proposed to implement a Green Organics only service to 
the Port Stephens Community from 1 July 2023 and extend the existing Collection 
Agreement until 29 June 2027. Veolia have indicated they are capable of providing the 
service within the required timeframes of Council. 
 
It is therefore recommended that Council extend and vary the current Collection 
Agreement and evoke the two-year extension as part of the third bin implementation, 
to align the collections and the processing contracts due for renewal in 2027, rather 
than call for tenders for the third bin service. 
 
This would also allow Port Stephens Council to align all contracts within the waste 
services and advertise a major tender in 2027 for all services and include the 
processing component for a FOGO service. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Ecosystem function Provide a Waste program to support the 

reduction of the community's 
environmental footprint 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The GO collection services comprise fortnightly collection and supply and rollout of 
240L GO bins. The total estimated cost of this additional service is $7.85 million over 
the 4 years, comprising acquisition of bins, collection costs and the bin rollout. 
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Financial advantage for Council to move forward with the third bin system can be 
achieved, as processing green waste is significantly less costly than processing/ 
landfilling of the red bin waste. As previously reported to Council, savings have been 
gained through the landfilling of the red bin waste, compared to the processing of 
Mixed Waste Organic Outputs (MWOO) and there will be further savings through the 
reuse of green waste compared to landfilling. These savings are estimated to be in 
vicinity of $160 per tonne over an estimated 10,000 tonnes of green waste. This 
combined with previous savings from the processing of MWOO will result in the 
introduction of the green bin at no additional cost to the community for the provision 
of the service.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $6m Waste Reserve. 
Reserve Funds Yes $1.85m Waste Reserve. 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of our due diligence in regard to the contractual arrangement, staff sought the 
advice of external waste industry lawyers in conjunction with Council’s own legal 
team.  

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council could have two 
separate waste collection 
contracts that do not 
align.  

Low Vary and extend existing 
Collection Agreement with 
Veolia. 

Yes 

There is a risk that 
Council would be faced 
with an increase in costs 
if a second collection 
contract was exercised. 

Low Vary and extend existing 
Collection Agreement with 
Veolia. 

Yes 

There is a risk that 
Council’s waste diversion 
will not decrease if a third 
bin system is not 
implemented. 

Medium  Implementation of third bin 
system of green organics. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
 
The decision to move forward with a GO service initially will allow Council to: 
 
• Explore future processing options. 
• Improve environmental outcomes through increased diversion of green organics. 
• Provide education and information to the community regarding green organics. 
• Prepare the community with further education before implementing a FOGO 

service.  
 
Currently the red bin waste is delivered to The City of Newcastle’s Summerhill Waste 
Management Facility. Whilst this has resulted in a favourable financial situation for 
Council, it has also resulted in a negative environmental outcome. 
 
The implementation of a green bin will allow Council to gain better outcomes not only 
financially, but also environmentally. Recent audits conducted on the red bin service 
indicated that approximately one third of all bin make up, was green waste. The 
reuse of this green waste organic material will result in an improvement in Council’s 
environmental performance by reducing waste to landfill by up to 30 percent.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section to review existing contracts and determine viability of variation and extension. 
 
Internal 
 
• Council’s legal team. 
 
External 
 
• External Waste Industry Lawyers. 
• Suez / Veolia. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 22/277185 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS  
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 8 November 2022. 
 
 
No:       Report Title                                                                          Page: 
 
1 Designated Persons’ Return                                                          167 
2 Delegation Report                                                                          168  
3             Council Resolutions                                                                       170 
 
 

 
ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
MOTION 

316 Councillor Chris Doohan 
Councillor Leah Anderson 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 8 November 2022. 
 
 
No:       Report Title                                                                          
Page: 
 
1 Designated Persons’ Return  
2 Delegation Report 
3 Council Resolutions  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/275509 
 EDRMS NO: PSC2022-01241 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Councillor and Designated Persons' Return/s 
(return) submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Natural Resources Coordinator (PSC023) 
 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 2 FILE NO: 22/277180 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such 
as the delegated authority, the date and the reason for exercising the delegation. 
 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/227244 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions report.   
2) Development Services Group resolutions report.   
3) Facilities & Services Group resolutions report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/285740 
  

 EDRMS NO: PSC2021-04195 
 
DEVELOPERS ON COUNCILS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Note that: 
 
a. councils in NSW have an important role in land use planning and development 

approval. 
b. councils assess local development and are able to grant approval, with or 

without conditions, or refuse an application for development. Local planning 
controls regulate densities, height, external design and siting, building materials, 
open space provisions, and the level of developer contribution required to cover 
physical and/or community infrastructure costs arising from the proposed 
development. 

c. in 2020 NSW Minister for Energy and Environment, Matt Kean, likened allowing 
property developers to be elected as local councillors to “putting Dracula in 
charge of the bloodbank” due to the planning decisions taken by councils. 

d. in June 2021 the NSW Legislative Council voted to ban property developers 
from running for local councils; and 

e. property developers have an innate bias in planning decisions and allowing 
them to serve as local councillors erodes the ability of councils to make 
independent decisions on planning matters. 

 
2) Oppose those working as, or close associates of, property developers, running 

to be elected to Port Stephens Council (property developer and close associate 
are as defined in the Electoral Funding Act 2018); and 

 
3) Agrees to: 
 
a. submit this motion in support of the adoption of a policy which prohibits property 

developers from holding office as local councillors in NSW to the LGNSW 
conference for consideration; 

b. write to the NSW Premier, NSW Opposition Leader, NSW Local Government 
Minister, NSW Shadow Local Government Minister, and Member for Port 
Stephens, outlining Council's position and asking that they support any and all 
efforts to prohibit property developers from running for local councils. 
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MOTION 

317 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Note that: 
 
a. councils in NSW have an important role in land use planning and 

development approval. 
b. councils assess local development and are able to grant approval, with 

or without conditions, or refuse an application for development. Local 
planning controls regulate densities, height, external design and siting, 
building materials, open space provisions, and the level of developer 
contribution required to cover physical and/or community infrastructure 
costs arising from the proposed development. 

c. in 2020 NSW Minister for Energy and Environment, Matt Kean, likened 
allowing property developers to be elected as local councillors to 
“putting Dracula in charge of the bloodbank” due to the planning 
decisions taken by councils. 

d. in June 2021 the NSW Legislative Council voted to ban property 
developers from running for local councils; and 

e. property developers have an innate bias in planning decisions and 
allowing them to serve as local councillors erodes the ability of 
councils to make independent decisions on planning matters. 

 
2) Oppose those working as, or close associates of, property developers 

and real estate agents running to be elected to Port Stephens Council 
(property developer  and close associate are as defined in the 
Electoral Funding Act 2018); and 

 
3) Agrees to: 
 
a. submit this motion in support of the adoption of a policy which prohibits 

property developers and real estate agents from holding office as local 
councillors in NSW to the LGNSW conference for consideration; 

b. write to the NSW Premier, NSW Opposition Leader, NSW Local 
Government Minister, NSW Shadow Local Government Minister, and 
Member for Port Stephens, outlining Council's position and asking that 
they support any and all efforts to prohibit property developers and real 
estate agents from running for local councils. 

 
 
The mover and seconder amended items 2 and 3 of the motion to include ‘real estate 
agents’. 
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Councillor Peter Kafer returned to the meeting at 6:37pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Cr Chris Doohan. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Local Government NSW (LGNSW) is an independent organisation that exists to 
serve the interests of New South Wales general and special purpose councils. 
 
LGNSW is not a government department or agency. Instead, they support and 
advocate on behalf of its member councils to help strengthen and protect an 
effective, democratic system of local government across NSW. 
 
This is achieved by: 

 
1) representing the views of local government to both the state and federal 

governments 
2) providing policy advice, management support and grants application assistance to 

members 
3) empowering members to deliver quality services to meet the needs of their local 

community 
4) providing effective, responsive and accountable leadership on policy issues 
5) enhancing community awareness and perception of local government. 
 
LGNSW hold its annual conference to provide an opportunity to share ideas, seek 
inspiration, and help determine the sector’s policy directions for the coming year. 
 
LGNSW will only allow motions that meet the following criteria: 
 
1) are consistent with the objects of LGNSW (see Rule 4 of the Association’s rules),  
2) relate to or concern local government as a sector in NSW and/or across Australia 
3) seek to establish or change policy positions of LGNSW and/or improve 

governance of the Association (noting that the LGNSW Board is responsible for 
decisions around resourcing any campaigns or operational activities, and any 
necessary resource allocations will be subject to the LGNSW budgetary process),  

4) have a lawful purpose (a motion does not have a lawful purpose if its 
implementation would require or encourage non-compliance with prevailing laws),  

5) are clearly worded and unambiguous in nature, and  
6) do not express preference for one or several members over one or several other 

members.  
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Before submitting motions to an annual conference, council members are 
encouraged to ensure proposed motion wording reflects any recent developments 
and does not duplicate existing policy positions. 
 
LGNSW held a Special Conference from 28 February to 2 March 2022, where 
Georges River Council submitted a motion to ban developers and real estate agents 
serving as councillors. This was also raised by City of Sydney, City of Newcastle, 
Blue Mountains City and City of Parramatta Councils. 
 
The action from this Special Conference was to write to the Minister for Local 
Government. 
 
The LGNSW’s response and outcome to date provides that an Opposition Bill 
seeking to amend the Local Government Act 1993 to disqualify real estate agents 
and property developers from holding civic office was negatived in the NSW 
Parliament’s lower house on Thursday 12 May 2022. 
 
At the LGNSW conference held from 23 to 25 October 2022, further similar motions 
were submitted by City of Newcastle and Cowra Councils. 
 
If legislation was passed to ban developers and real estate agents serving as 
councillors, section 275 of the Local Government Act 1993 would be amended to 
include ban developers and real estate agents. Section 275 of the Local Government 
Act 1993 states: 
 
275 WHO IS DISQUALIFIED FROM HOLDING CIVIC OFFICE? 
(1)  A person is disqualified from holding civic office-- 
(a)  while disqualified from being an elector, or 
(a1)  while a member of the Parliament of New South Wales, except as provided by 

subsections (5) and (7), or 
(b)  while a judge of any court of the State or the Commonwealth, or 
(c) while serving a sentence (including a sentence the subject of an intensive 

correction order) for a serious indictable offence or any other offence, except a 
sentence imposed for a failure to pay a fine, or 

(d)  if he or she is while holding that office, or has been within 2 years before 
nomination for election, election or appointment to the office, convicted of an 
offence under the regulations made for the purposes of section 748(3), or 

(e)  if he or she is while holding that office, or has been within 7 years before 
nomination for election, election or appointment to the office, convicted in New 
South Wales of an offence that is punishable by imprisonment for 5 years or 
more, or convicted in another State or Territory, or under a law of the 
Commonwealth, of an offence that, if committed in New South Wales, would be 
an offence so punishable, or 

(e1)  if he or she is while holding that office, or has been within 2 years before 
nomination for election, election or appointment to the office, convicted of an 
offence under the Election Funding, Expenditure and Disclosures Act 1981 or 
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the Electoral Funding Act 2018 that is punishable by imprisonment for 2 years 
or more, or 

(f) while a surcharge, payable by the person under Part 5 of Chapter 13 and not 
paid within 6 months after it became payable, remains unpaid, or 

(g)  while disqualified from holding a civic office under a provision of this Act or Part 
4A of the Crimes Act 1900 (Corruptly receiving commissions and other corrupt 
practices), or 

(h) while disqualified from managing a corporation under Part 2D.6 of the 
Corporations Act 2001 of the Commonwealth. 

 
(1A) If-- 
(a)  an order for suspension from civic office for misconduct is made (after the 

commencement of this subsection) against a person under this Act by the 
Departmental Chief Executive or the Civil and Administrative Tribunal on a 
referral from the Departmental Chief Executive, and 

(b)  it is the third or subsequent such order that has been made against the person 
(including orders made before the commencement of this subsection), the 
person is disqualified from holding civic office for 5 years after the date the order 
takes effect. 

(2)  A person is disqualified from holding civic office on a council if he or she is an 
employee of the council or holds an office or place of profit under the council. 

(3)  A person is not disqualified from holding a civic office only because, while 
holding the civic office, the person ceases to be a resident in the area, to own 
property in the area or to be an occupier or ratepaying lessee of rateable land in 
the area. 

(4)  A person is taken not to be disqualified from holding civic office if the former 
Administrative Decisions Tribunal or the Civil and Administrative Tribunal, in 
proceedings under section 329, has refused to order the dismissal of the person 
in circumstances to which subsection (4) of that section applies. 

(5)  If-- 
(a)  on the commencement of this subsection, a member of the Parliament of New 

South Wales is a councillor or mayor, or 
(b)  after the commencement of this subsection, a councillor or mayor becomes a 

member of the Parliament of New South Wales, the person is not disqualified 
from holding civic office because of subsection (1)(a1) for the balance of the 
person's term of office as a councillor or for the period of 2 years (whichever is 
the shorter period). 

(6)  Subsection (5) does not apply where a councillor or mayor becomes a member 
of the Parliament of New South Wales after the commencement of that 
subsection and within 12 months after last ceasing to be a member of that 
Parliament. 

(7)  Despite anything to the contrary in this Chapter, a member of the Parliament of 
New South Wales is not disqualified because of subsection (1)(a1) from being 
nominated for election or being elected to a civic office. If elected, the person is 
disqualified from holding that civic office unless-- 

(a)  the person has ceased to be a member of that Parliament before the first 
meeting of the council concerned after the election, or 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2022 

PORT STEPHENS COUNCIL 187 

(b)  it is an election as mayor by the councillors during the period that the person is 
not disqualified by the operation of subsection (5). 

 
Note: If a person while holding civic office becomes subject to disqualification under 

this section, the office becomes vacant under section 234. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 



MINUTES ORDINARY COUNCIL - 8 NOVEMBER 2022 

PORT STEPHENS COUNCIL 189 

 
CONFIDENTIAL 

 
NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 22/287137 
  

 EDRMS NO: PSC2021-04197 
 
 

ORDINARY COUNCIL MEETING - 8 NOVEMBER 2022 
 

  
Confidential item 1 was withdrawn with the consent of the Chair. 
 

 
 
There being no further business the meeting closed at 6.52pm. 
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