
MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 1 

 
MINUTES – 25 OCTOBER 2022 

 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 25 October 2022, commencing at 6:20pm. 
 
 
PRESENT: 
 

In Person  
Mayor Ryan Palmer  
Cr Leah Anderson  
Cr Giacomo Arnott  
Cr Matthew Bailey  
Cr Peter Kafer  
Cr Steve Tucker  
Cr Jason Wells  
General Manager  
Acting Corporate Services Group Manager  
Development Services Group Manager  
Facilities and Services Group Manager  
Governance Section Manager  
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ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

285 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council grant leave of absence for Cr Steve Tucker 
for Council meetings to be held on 8 and 22 November 2022. 
Note: Cr Chris Doohan, Cr Glen Dunkley and Cr Peter Francis were 
previously granted leave of absence for 25 October 2022. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

Mayor Ryan Palmer declared a less than significant non-pecuniary 
conflict of interest in Item 4. The nature of the interest is Mayor Palmer 
has used the services of the owner’s consultant, EJE and the Le Mottee 
Group, as a consultant for personal business matters. The conflict is of 
no benefit to Mayor Palmer personally and is a purchase of service. To 
be transparent, Mayor Palmer has declared the interest and it has no 
bearing on his ability to make a decision on this item.  
 
Cr Matthew Bailey declared a less than significant non-pecuniary 
conflict of interest in Item 4. The nature of the interest is Cr Bailey has 
used the Le Mottee Group as a consultant for personal matters. The 
conflict is of no benefit to Cr Bailey personally. To be transparent, Cr 
Bailey declared such an interest as it has no bearing on his decision. 
 

 
286 Councillor Leah Anderson 

Councillor Matthew Bailey 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 11 October 2022 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 22/256753 
 EDRMS NO: PSC2018-01103 

 
MOTION TO CLOSE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (b) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely 879 Swan Bay 
Road, Swan Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• discussion in relation to the personal hardship of a resident or ratepayer.  
3) That the report remain confidential and the minute be released in accordance 

with Council’s resolution.  
 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

287 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (b) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely 879 Swan Bay Road, Swan Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• discussion in relation to the personal hardship of a resident or 
ratepayer.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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COUNCIL REPORTS



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 9 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

288 Councillor Peter Kafer 
Mayor Ryan Palmer 
 
It was resolved that Item 4 be brought forward and dealt with prior to Item 
1. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ITEM NO. 4 FILE NO: 22/132861 
 EDRMS NO: 16-2021-921-1 

 
DEVELOPMENT APPLICATION 16-2021-921-1 - SENIORS HOUSING – 38 
SINGLE STOREY SELF-CONTAINED DWELLINGS WITH COMMUNAL 
FACILITIES - 1085 LEMON TREE PASSAGE ROAD, TANILBA BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2021-921-1 for Seniors Housing – 

38 single storey self-contained dwellings with communal facilities at 1085 
Lemon Tree Passage Road, Tanilba Bay (Lot: 452 DP: 1181515) subject to the 
conditions contained in (ATTACHMENT 1).  

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

289 Councillor Steve Tucker 
Councillor Giacomo Arnott 
 
It was resolved that Council approve Development Application DA No. 16-
2021-921-1 for Seniors Housing – 38 single storey self-contained 
dwellings with communal facilities at 1085 Lemon Tree Passage Road, 
Tanilba Bay (Lot: 452 DP: 1181515) subject to the conditions contained in 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 10 

(ATTACHMENT 1) and the following additional/amended conditions be 
included: 
 
a) Amend 5.0(8) to add a point (b) which says "Additional landscaping 

works - The landscaping plans for a hedge on the Lemon Tree 
Passage side of the development will be taken to have a hedge 
across the entire side, at a height that is sufficient to screen the 
development visually, and provide noise reduction for residents along 
that frontage.  

b) Add 5.0(16) which says “Acoustic design verification for houses on the 
north-eastern corner must be completed which are at risk of elevated 
noise levels from nearby noise emitting uses, to a level that complies 
with relevant noise guidelines. A report prepared by a verified acoustic 
consultant certifying the design has been constructed to the relevant 
noise guidelines prior to an occupation certificate being supplied." 

c) Add 5.0(17) which says "Electric Vehicle Charging - Installation of no 
less than one Electric Vehicle charging station in the parking area 
adjacent to the bowling green and the community building"  

d) Add 6.0(8) which says "Electric Vehicle Charging - Any electric vehicle 
charging stations installed on site must be maintained by the 
owner/manager in perpetuity." 

e) Amend 2.0(7) to add a point (d) which says "A shared path is to be 
constructed continuously from the site driveway connection on 
Yallimbah Ave, to the eastern vehicular access of the neighbouring 
site (5 Reliance Blvd Tanilba Bay, Tilligerry RSL)". 

f) Council encourages the proponent, and believes it would be of benefit 
to the broader Port Stephens community if the proponent:  

• Installed solar panels on site to reduce grid consumption as much as 
possible.  

• Installed batteries to capture excess solar production and reduce 
reliance on the energy grid.  

 
 
The mover and seconder included items a) to f) requested by Cr Arnott and Cr Wells. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2021-921-1 
for Seniors Housing comprising 38 single storey self-contained dwellings with 
communal facilities to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  1085 Lemon Tree Passage Road, Tanilba Bay (Lot 452 DP 

1181515) 
Total Area:  15,350m2 
Zoning:  RE2 Private Recreation 
Submissions:  2 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to permissibility, flooding and character. 
 
The DA has been reported in accordance with Council’s ‘Planning Matters to be 
Reported to Council Policy’ as it has been called up by Councillors Giacomo Arnott, 
Leah Anderson and Jason Wells. (ATTACHMENT 2). 
 
A locality plan is provided at (ATTACHMENT 3). 
 
Proposal 
 
The application seeks consent for the construction of 38 single storey self-contained 
dwellings for seniors housing, communal facilities and associated site works.   
 
The dwellings are comprised of 34 x 2 bedroom dwellings and 4 x 3 bedroom 
dwellings. All dwellings are proposed to be provided with a single car garage, private 
open space, bathroom, laundry and open plan living and dining.   
 
The communal facility includes an outdoor pool, bowling green, dining and barbeque 
areas. Vehicular access to the site is proposed to be provided from Yallimbah 
Avenue. Each dwelling will be accessed via a private driveway from the internal road.  
 
Site Description and History 
 
The site has a relatively flat topography and is vacant of any structures and currently 
comprises largely maintained grassland with some minor trees and shrubs located on 
the sites boundaries and in the north areas. The site is surrounded by a mixture of 
land uses including the Tilligerry RSL, residential and rural lands.   
 
The site previously formed part of the lot to the east, which contains the Tilligerry 
RSL. A DA for a boundary adjustment created the subject lot in 2012.  
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Key Issues 
 
The key issues identified throughout the assessment of the DA relate to 
permissibility, flooding and built form character.  
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 4). 
 
Permissibility 
 
The site is zoned RE2 Private Recreation Zone in accordance with the Port Stephens 
Local Environmental Plan (PSLEP) 2013. The proposed development is permissible 
through the provisions of State Environmental Planning Policy (Housing for Seniors 
or People with a Disability) 2004 (Seniors Living SEPP) as outlined below.   
 
Section 4 of the Seniors Living SEPP outlines land to which the policy applies. It 
states that the policy applies to land within New South Wales (NSW) that is land 
zoned primarily for urban purposes or land that adjoins land zoned primarily for urban 
purposes, but only if - 
 
(a) development for the purpose of any of the following is permitted on the land - 
 
(i) dwelling-houses,  
(ii)   residential flat buildings,  
(iii)  hospitals, 
(iv) development of a kind identified in respect of land zoned as special uses, 

including (but not limited to) churches, convents, educational establishments, 
schools and seminaries, or 

 
(b) the land is being used for the purposes of an existing registered club. 
 
Health services facilities are permissible with consent in the RE2 Private Recreation 
zone. Hospitals are a type of health services facility and therefore are a permissible 
land use. Accordingly, the Seniors Living SEPP is applicable to the proposal.  
 
The applicant initially lodged a Site Compatibility Certificate (SCC) application with 
the NSW Department of Planning and Environment (DPE) who subsequently 
requested that the SCC application be withdrawn as DPE considered the subject 
land, which is zoned RE2 Private Recreation, can be considered, in the 
circumstances, to be land zoned primarily for urban purposes given the zone’s 
objectives, permitted land uses and its geographical features. In this situation, a SCC 
was not required under the Seniors Living SEPP given the land is not used for the 
purposes of an existing registered club and therefore cannot rely on clause 4(1)(b) of 
the SEPP, which would require a SCC.  
 
Based on this advice from DPE, the proposed development is therefore considered 
permissible in accordance with the Seniors Living SEPP, being land zoned primarily 
for urban purposes.  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 13 

Flooding 
 
The DA is located on land mapped within the Flood Planning Area. The flood hazard 
category on the site is low hazard flood fringe to the north and low hazard flood 
storage to the south. Chapter B5 of the Port Stephens Development Control Plan 
(PSDCP) requires that development for any residential accommodation must have a 
finished floor level (FFL) that meets the flood planning level (FPL). The FPL relevant 
to the land is 8.7m AHD. In order to achieve a FFL for each dwelling of 8.7m AHD, 
the site is required to be filled.  
 
Given the site is a flood storage area and filling is required, a Flood Impact 
Assessment (FIA) was prepared, which assessed potential flood impacts of the 
proposed fill. The assessment found that the filling required would result in negligible 
impacts to flood velocities. However, the assessment noted that filling the site would 
result in an increase to the flood levels on adjacent land. The offsite flood impacts 
can however be mitigated through the enlargement of a box culvert drain under 
Lemon Tree Passage Road. Council’s Development Engineer concluded that the 
enlargement of the box culvert would reduce the local flood levels to less than the 
existing situation now. The culvert upgrades have been included as a recommended 
condition of consent.  
 
On these grounds, the DA is considered to be acceptable from a flooding 
perspective. 
 
Built Form Character 
 
The proposed development is considered compatible with the surrounding land uses 
and consistent with the character of the area in that:  
 
• The proposed dwellings are consistent with the bulk, scale and built form of 

surrounding development, in that each dwelling is single storey, which is 
consistent with the built form within the locality. The height of the dwellings are 
below the 9m maximum LEP height limit when measured from existing ground 
level. 
 

• The community facility building is also below the 9m height limit and has been 
located within the north-western corner of the site where a vegetation buffer exists 
between the building and the street to ensure the building will not dominate the 
streetscape. The proposed development will activate a currently vacant unused 
site, which will positively contribute to the streetscape. 

 
• Neighbourhood amenity is maintained as the setbacks proposed are generally 

consistent with the requirements of the PSDCP, the height of buildings are below 
the LEP height limits and there will be no adverse overshadowing or privacy 
encroachments resulting from the proposed development. 

 
• Appropriate landscape treatment and screening is proposed along the site 

boundaries to reduce the visual bulk of the boundary fencing and retaining walls.  
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• Existing vegetation has been retained where possible along the site boundaries to 

provide a visual buffer to the development, as well as providing privacy for 
surrounding land uses and future residents. 

 
• The proposed development has appropriately taken into consideration existing, 

approved and future uses within the vicinity of the site, in particular the Tilligerry 
RSL, which is located adjacent the site to the east. The design responded to the 
surrounding land uses by providing each dwelling with appropriate setbacks from 
the shared boundaries, in addition to providing landscaping and 1.8m lapped 
timber fencing to ensure amenity and noise impacts are limited from the adjoining 
RSL.  

 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 4), the DA is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and applicable Council policies. There will be no 
adverse impact to the natural or built environment or existing amenity of the area.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. A 
monetary contribution of 
$361,712 is payable to Council.  

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), State 
Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004, 
Port Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Control Plan 2014 (DCP 2014).  
 
A detailed assessment against these environmental planning instruments is 
contained within the assessment report contained at (ATTACHMENT 4). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development will provide for additional seniors housing in the locality 
to service the needs of the community and satisfy the housing demand of the ageing 
population. The construction of the proposed development will provide employment 
opportunities in the locality and support the local building and development 
industries. This will have direct monetary input to the local economy and the 
increased number of residents in the locality will provide ongoing economic input 
through daily living activities.  
 
There are no anticipated adverse social or economic impacts as a result of the 
proposed development.  
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Built Environment  
 
The proposed development has been designed to comprise a single storey built form 
that is compatible with surrounding development in the area. The development will 
provide an attractive landscaped street frontage to Lemon Tree Passage Road and 
Yallimbah Avenue, creating an improved streetscape condition.  
 
The proposed development has incorporated landscaping treatment throughout the 
site and along boundaries to improve the visual quality of the development. It is 
considered that the proposed development aligns with the character and built form of 
the area.  
 
Natural Environment 
 
The proposed development includes appropriate water quantity and quality control 
devices to reduce the impact of the development on the natural environment, 
particularly the adjacent basin. The existing site is clear of any significant natural 
habitat or native vegetation and there are no anticipated adverse impacts on the 
natural environment from the proposed development.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Natural 
Systems, Waste Management, Development Contributions, Building Surveying and 
Environment Health teams. The referral comments from these officers have been 
considered as part of the Planners Assessment Report (ATTACHMENT 4). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External  
 
Consultation was undertaken with Ausgrid who raised no significant objection to the 
DA. The comments provided by the external agencies are discussed within the 
Planners Assessment Report (ATTACHMENT 4). 
 
Public exhibition  
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was exhibited 
for a period of 14 days from 9 November 2021 to 23 November 2021. On receipt of 
amended plans, the application was re-notified for a period of 14 days from 15 
September 2022 to 29 September 2022.  
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During the initial notification period, 1 submission was received objecting to the 
proposal and 1 submission was received supporting the proposal. No submissions 
were received on re-notification of the application.  
 
A detailed assessment of the submissions is outlined within the Planners 
Assessment Report (ATTACHMENT 4). 
  
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Call to Council form.   
3) Locality Plan.   
4) Planners Assessment Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 26 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 27 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 28 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 29 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 30 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 31 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 32 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 33 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 34 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 35 

  



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 1 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 36 

 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 
ITEM 4 - ATTACHMENT 2 CALL TO COUNCIL FORM. 

PORT STEPHENS COUNCIL 37 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 38 
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Councillor Steve Tucker left the meeting at 6:50pm. 
 
ITEM NO. 1 FILE NO: 22/254564 
 EDRMS NO: PSC2017-00180 

 
SPECIAL RATE VARIATION - REVISED INTEGRATED PLANNING AND 
REPORTING DOCUMENTS - RATE RISE OPTIONS ENGAGEMENT 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the Independent Financial Analysis 2022 – Consolidated 

Reports from UNE Emeritus Professor Brian Dollery and Professor Joseph 
Drew (ATTACHMENT 1). 

2) Adopt the Integrated Planning and Reporting documents, being the Delivery 
Program 2022 to 2026 incorporating the Operational Plan 2023 to 2024, 
Resourcing Strategy 2022 to 2032 (incorporating the Workforce Management 
Strategy 2022 to 2026, Long Term Financial Plan 2023 to 2033 and Strategic 
Asset Management Plan 2023 to 2033) revised for a Special Rate Variation. 

3) Apply to the Independent Pricing and Regulatory Tribunal under Section 508 of 
the Local Government Act for a Special Rate Variation, to be a permanent 
increase that will be retained within the rate base with financial sustainability 
being the key purpose of the application.  

4) Subject to an approval of a Special Rate Variation endorse the inclusion of the 
proposed additional affordability measures into the Debt Recovery & Hardship 
Policy. 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

 Councillor Leah Anderson 
Councillor Jason Wells 
 
That Council: 
 
1) Receive and note the Independent Financial Analysis 2022 – 

Consolidated Reports from UNE Emeritus Professor Brian Dollery 
and Professor Joseph Drew (ATTACHMENT 1).  

2) Receive and note the community submissions and responses in 
relation to the Draft 2023 to 2033 Integrated Planning and Reporting 
documents revised for a Special Rate Variation (ATTACHMENT 3).  

3) Receive and note outcomes of the community engagement provided 
in the Rate Rise Options Engagement Report (ATTACHMENT 4). 
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4) Note the recommendations relating to amendments to the 2023 to 
2033 Integrated Planning and Reporting documents revised for a 
Special Rate Variation (ATTACHMENT 5). 

5) Adopt the Integrated Planning and Reporting documents, being the 
Delivery Program 2022 to 2026 incorporating the Operational Plan 
2023 to 2024, Resourcing Strategy 2022 to 2032 (incorporating the 
Workforce Management Strategy 2022 to 2026, Long Term Financial 
Plan 2023 to 2033 and Strategic Asset Management Plan 2023 to 
2033) revised for a Special Rate Variation with amendments 
provided in (ATTACHMENT 5).  

6) Apply to the Independent Pricing and Regulatory Tribunal under 
Section 508(2) of the Local Government Act for a 2023-2024 Special 
Rate Variation of 26%, to be a permanent increase that will be 
retained within the rate base with financial sustainability being the 
key purpose of the application. 

7) Subject to the approval of a Special Rate Variation endorse the 
inclusion of the proposed additional affordability measures into the 
Debt Recovery & Hardship Policy to further support ratepayers 
should a Special Rate Variation be approved.  

 
 
Councillor Steve Tucker returned to the meeting at 6:55pm. 
Councillor Matthew Bailey left the meeting at 6:55pm. 
Councillor Matthew Bailey returned to the meeting at 6:56pm. 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
AMENDMENT 

290 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Deferred Item 1 until the Council meeting of 8 November 2022 to 

allow the Mayor and Councillors to read all of the 138 written 
submissions, and 264 online survey comments from the community, 
and the additional information provided in the Supplementary Report 
received on 24 October 2022. 

 
2)  Request that the Mayor and Councillors have a Two way 

conversation during the next 2 weeks before the next council 
meeting to discuss the community feedback and additional 
information provided by Council, and discuss ways to move forward 
with the rate rise options and our written intention to IPART. 
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Councillor Peter Kafer left the meeting at 6:57pm. 
Councillor Peter Kafer returned to the meeting at 7:01pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Giacomo Arnott and Peter Kafer. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with information on the Rate Rise 
Options public exhibition period along with the additional community engagement 
undertaken for the Draft 2023-2033 Integrated Planning and Reporting documents 
revised for a Special Rate Variation (SRV) with the key purpose of financial 
sustainability.  
 
Financial sustainability and a small 1% surplus budget target have always been a key 
focus of Council. Combining factors such as the Long Term Financial Plan (LTFP) 
predicting financial strain on the organisation in 2022 due to rising legislative costs, 
the financial impacts of the state-mandated lockdowns for the COVID-19 pandemic, 
and numerous weather events have highlighted Council’s reliance on non-rate 
revenue. These factors have further emphasized the organisation’s vulnerability to 
external shocks given Council’s relatively low rate base.  
 
At its meeting in October 2021, Council acknowledged the ongoing impacts on its 
financial sustainability outlook and endorsed the Financial Sustainability and 
Prosperity Fund (later renamed Resilience Fund) to set key directions for ongoing 
financial sustainability. Based on the current LTFP projections Council will see 
consecutive deficits for the next 10 years and will be considered unsustainable if no 
corrective action is taken.  
 
Council engaged Professor Dollery and Professor Drew through the University of 
New England (UNE) for an independent assessment, in which Council opted to forgo 
traditional commercial consultants as the Professors are widely accepted by the 
sector as independent voices with a level of depth and insight beyond standard 
practices within the local government sector. The reports recognised the effects 
taken by the organisation over the past few years in delivering services valued by the 
community under relatively low rate income compared to other councils of the same 
size and nature, but considered that such an ongoing approach could not be 
sustained. Numerous recommendations were made and have since been 
implemented, one that is now for consideration by the Council is a Special Rate 
Variation (ATTACHMENT 1). 
 
At the Council meeting on 28 June 2022, Council adopted its 2022-2032 Long Term 
Financial Plan (Minute No. 160) (ATTACHMENT 2) which projected a 10 year $80 
million dollar operating shortfall. Along with the LTFP, Council endorsed the Financial 
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Sustainability Report and a detailed engagement program, named Our Funded 
Future (Minute No. 161) (ATTACHMENT 2), to discuss financial sustainability with 
the community and seek feedback on a number of options.   
 
In July/August 2022, Council undertook extensive community engagement that 
included 5 different options for a Special Rate Variation, ranging from 26% to 45% 
cumulative. This was alongside options for increasing fees and charges, reducing 
service delivery, selling underperforming assets, removal of the residential paid 
parking exemption and continuing efforts to seek grant funding. 
 
Council considered the community feedback from the Our Funded Future 
engagement at its meeting at the end of August 2022 and resolved to endorse the 
development of revised IP&R documents. These documents include 2 Special Rate 
Variation scenarios, the base scenario of reducing services, inclusion of a one-off 5% 
increase in fees and charges, continued efforts in seeking grant funding and the 
continued investigation with community consultation of selling underperforming 
assets. It was decided that any net profits from the sale of underperforming assets 
where to be placed in the Resilience Fund. Council also sought to exclude the 
removal of the residential paid parking exemption option from being further 
considered. 
 
Through the engagement, it was clear the support for having a financially sustainable 
Council was high, as was the desire for enhanced services in particular areas of 
roads maintenance, waterways and drainage, protecting our natural environment and 
looking after our public space. These priorities are consistent with the outcomes of 
Council’s Integrated Engagement Program undertaken over the past 2 years. This 
includes decreases in community satisfaction for road maintenance activities through 
Council’s annual satisfaction survey through to 2022. 
 
Following the Council meeting on 13 September 2022, Council endorsed the 
following:  
 
• Draft Delivery Program 2022 to 2026 and Operational Plan 2023 to 2024, revised 

for a proposed SRV. 
• Resourcing Strategy 2023 to 2033 incorporating the Workforce Management 

Strategy 2022 to 2026, Long Term Financial Plan 2023 to 2033, and Strategic 
Asset Management Plan 2023 to 2033 revised for a proposed SRV. 

• Noting and incorporating the proposed additional affordability measures held 
within the IP&R documents. 

• Place the IP&R documents on public exhibition for a period of 28 days. 
• The revised Rate Rise Options engagement plan. 

 
The plans modelled 3 scenarios for community consultation: 
 
• Base Scenario – 2.5% state imposed rate cap assumption. 
• Single Year Scenario – a 26% increase for a single year, being 2023-2024 only. 
• Independent Recommendation Scenario - a cumulative increase of 34.92%, 

being a 10.5% increase for 3 consecutive years 2023-2024 to 2025-2026. 
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Through the IP&R documentation both SRV scenarios show the increased income 
raised by an SRV would be used to eliminate forecasted shortfalls, covering the rising 
costs associated with delivering planned services to our community over the next 10 
years. Where additional funds are generated Council proposed to increase funding 
into community priorities being road maintenance, condition of public spaces, and 
protecting our waterways and natural environment.  
 
Four proposed additional affordability measures were included in the IP&R 
documents to be considered as part of the proposed Special Rate Variation in order 
to mitigate the impact of a special rate increase on those ratepayers who may 
experience financial stress. These measures included both pensioners and non-
pensioner ratepayers. Subject to an approval of a Special Rate Variation these 
additional affordability measures will be incorporated into Council’s existing Debt 
Recovery and Hardship Policy.  
 
RATE CAP ANNOUNCEMENT 
 
During the public exhibition period, IPART announced the 2023-2024 financial rate 
cap amount set at 3.7%. In addition, Port Stephens has been recognised as a 
population growth area and can apply an additional 0.7% - taking the total rate 
increase to 4.4%. As the 4.4% for the 2023-2024 financial year is greater than the 
modelled and exhibited 2.5% rate cap that IPART had instructed Council to use, the 
Rate Rise Options website, fact sheets and FAQs were updated to reflect this 
change, as well as additional communication about the change.  
 
Whilst the 4.4% rate cap assists with Council’s financial sustainability it still does not 
meet the anticipated Consumer Price Index or inflation factor that IPART have been 
reported to estimate to be 5.3% for the next financial year. IPART have also indicated 
that Councils should continue to forward project rate capping increases of only 2.5% 
for the next 10 years.  
 
PUBLIC EXHIBITION AND SUBMISSIONS  
 
The IP&R documents were on public exhibition from Wednesday 14 September 2022 
until Wednesday 12 October 2022. 
 
During the public exhibition period, numerous submissions were received. Key issues 
have been summarised and recommended changes to the documents, where 
deemed appropriate from the community submissions/engagement or administrative 
corrections, have been considered. For privacy and consistency reasons, full 
submissions have not been made publicly available.  
 
A full listing of summarised submissions and responses will be provided by a 
supplementary report before the Council meeting of 25 October 2022. 
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RATE RISE OPTIONS ENGAGEMENT 
 
Phase 2 - Rate Rise Options engagement was revised to incorporate feedback on 
the engagement process and methods gained in Phase 0 and 1, known as Our 
Funded Future. The engagement period ran concurrently with the public exhibition 
period being 14 September 2022 until 12 October 2022. 
 
The engagement was extensive and aimed to continue to increase the community’s 
awareness of Council’s financial situation and its journey to date, and further discuss 
the community’s views on the streamlined preferred options.  
 
A comprehensive report of all communications and engagement methods with 
outcomes will be provided by a supplementary report before the Council meeting of 
25 October 2022. 
 
Council has considered all feedback gained through this extensive engagement 
process. Council value the time and effort taken by community members in 
participating in the process and providing their feedback and submissions. Council 
has and continues to investigate and implement a range of alternative measures to 
address financial sustainability prior to coming to the decision to apply for a SRV. The 
critical issue for the future is to safeguard Council’s long-term financial sustainability 
and to ensure generations to come are well placed to both benefit from and enjoy 
living a great lifestyle in a treasured environment.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs for the public exhibition, community engagement, and the development of 
an application to IPART have been absorbed by Council’s operational budget. 
 
If a Special Rate Variation was approved by IPART in May 2023, Council’s 
subsequent IP&R documentation will reflect Council’s strategic intent and new 
income streams.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to undertake integrated planning and reporting activities in 
accordance with the Local Government Act, Local Government (General) Regulation  
2021 (Local Government Regulation) and the NSW Government’s Integrated  
Planning and Reporting Guidelines (IPR Guidelines) and Handbook (IPR Handbook)  
September 2021. 
 
Under the Local Government Act 1993, councils may apply to IPART for a Special 
Rate Variation under Section 508 of the Act. IPART assesses these applications 
against criteria in guidelines set by the Office of Local Government.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council does not have 
adequate funding to 
ensure ongoing levels of 
operations without 
significant change in 
service levels.  

High. Adopt the recommendations.  
 
Apply to IPART for a Special 
Rate Variation.  

Yes. 

There is a risk that 
applying to IPART for a 
Special Rate Variation will 
be received poorly by 
some members of the 
community.  

High. Adopt the recommendations. 
 
Continued communication 
with the community on the 
purpose, need, and process 
of a Special Rate Variation 
application. 

Yes. 

There is a risk that failure 
to revise the Debt 
Recovery and Hardship 
Policy to include the 
additional affordability 
measures might 
demonstrate inadequate 
hardship assistance for 
individuals if an SRV was 
approved. 

Medium. Adopt the recommendations.  
 
Move to revise the Debt 
Recovery and Hardship 
Policy with proposed 
inclusions.  

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 46 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The plans have been developed in alignment with the principles of sustainability and 
social justice addressing social, economic, environmental, and governance factors 
(quadruple bottom line) through 4 interconnected focus areas: Our Community, Our 
Place, Our Environment, and Our Council.  
 
The 4 focus areas provide a structure for planning in each of the documents, 
enabling Council to address key actions while aiming to holistically meet the 
community’s vision of ‘A great lifestyle in a treasured environment’. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section in collaboration with the Integrated Planning and Excellence team and the 
Communications and Engagement Section.  
 
Internal 
 
• Executive Team.  
• Senior Leadership Team. 
• Project Control Group – Financial Sustainability. 
• Councillor workshops. 

 
External 
 
• Community Strategic Plan 2022 to 2032 – Adopted 28 June 2022.  
• Long Term Financial Plan 2022 to 2032 – Adopted 28 June 2022.  
• Delivery Program and Operational Plan 2022 to 2032 – Adopted 28 June 2022.  
• Integrated Planning and Reporting Engagement Program.  
• Our Funded Future Engagement Program Phase 0 and 1.  
• Rate Rise Options Engagement Program Phase 2.  
• Public exhibition period for the Draft IP&R documents revised for a Special Rate 

Variation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Consolidated Report - Independent Financial Analysis 2022. (Provided under 

separate cover)   
2) Minute No. 160 & Minute No. 161 - 28 June 2022.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/233962 
 EDRMS NO: PSC2017-00180 

 
PRESENT ANNUAL FINANCIAL STATEMENTS 2021-2022 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the 2021-2022 Annual Financial Statements (ATTACHMENT 1) and 

accept the Auditor’s reports, as submitted by the Audit Office of New South 
Wales. 

2) Place the 2021-2022 Annual Financial Statements on public exhibition, with 
submissions accepted until 5pm on 1 November 2022 in accordance with 
relevant legislation. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

291 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Adopt the 2021-2022 Annual Financial Statements (ATTACHMENT 1) 

and accept the Auditor’s reports, as submitted by the Audit Office of 
New South Wales. 

2) Place the 2021-2022 Annual Financial Statements on public exhibition, 
with submissions accepted until 5pm on 1 November 2022 in 
accordance with relevant legislation. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council that the 2021-2022 Annual Financial 
Statements have been prepared in accordance with Australian Accounting 
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Standards, the Local Government Act 1993 and associated regulations and the Local 
Government Code of Accounting Practice. 
 
The 2021-2022 Annual Financial Statements have been reviewed by Council’s 
Auditors (The Audit Office of NSW) and the Audit Committee. This report is to 
formally present Council’s Annual Financial Statements for the year ended 30 June 
2022, together with the Auditor’s Report, to the public in accordance with Sections 
418 and 419 of the Local Government Act 1993. 
 
Included with the 2021-2022 Annual Financial Statements is a Holiday Parks and 
Investment Property Report, which shows the financial result for all holiday parks 
operated by Council, together with the financial result for Council's investment 
property portfolio and the Newcastle Airport.  
 
It is noteworthy that initial forecasts of the financial result for the 2021-2022 financial 
year were forecasting an estimated $4 million deficit. The actual result is a $500k 
surplus, which speaks to the commitment of Council staff in efforts to reduce 
expenditure and implement financial sustainability measures internally. This result 
demonstrates Council’s ability in implementing meaningful strategies to ensure 
Council meets its financial targets in the short term.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications. The risk implications are listed in the 
table below.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Annual Financial 
Statements will not be 
adopted by Council 
and contravene 
legislation. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Completion of the 2021-2022 Annual Financial reports provides Council with the 
information needed to facilitate prudent financial management decision making which 
will have a positive impact on the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
The 2021-2022 Annual Financial Statements, including the Auditor’s reports, have 
been circulated separately to the Mayor and Councillors for their information and a 
two-way conversation held to discuss the reports. 
 
Internal 
 
• Executive Team. 
• Senior Leadership Team. 
• Audit Committee. 
 
External 
 
The Audit Office of New South Wales. 
 
Public notice of the presentation of the audited 2021-2022 Annual Financial 
Statements was advertised on Council’s website from 18 October 2022 with copies of 
the Annual Financial Statements made available on Council's website. 
 
Submissions from the public on the audited 2021-2022 Annual Financial Statements 
will be accepted for 7 days after the Council meeting, from 26 October 2022 to 1 
November 2022 inclusive, in accordance with relevant legislation. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2021-2022 Annual Financial Statements. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/199959 
 EDRMS NO: 16-2007-15-6 

 
DEVELOPMENT APPLICATION 16-2007-15-6 FOR A S4.55(1A) MODIFICATION 
TO AN APPROVED CARAVAN PARK AT 16 TROTTER ROAD, BOBS FARM 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No: 16-2007-15-6 for a S4.55(1A) 

modification to an approved Caravan Park at 16 Trotter Road, Bobs Farm (Lot: 
2 DP 954600) subject to the conditions contained in (ATTACHMENT 1). 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
 

  
The General Manager requested that Item 3 be withdrawn. Item 3 was 
withdrawn with the consent of the Chair. 
 

 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2007-15-6 
for a S4.55(1A) modification to an approved Caravan Park at 16 Trotter Road, Bobs 
Farm to Council for determination.  
 
A summary of the application and property is provided below:  
Subject Land: 16 Trotter Road, Bobs Farm (Lot 2 DP 954600) 
Total Area: 8.09ha  
Zoning: RU2 Rural Landscape 
Submissions: 2 
Key Issues: Amendments to internal layout, staging and managing 

environment impacts 
 
The modification application has been reported to Council as it seeks to delete a 
condition that was imposed by the Council at its 26 October 2021 meeting. 
Specifically, the following additional condition was imposed by Council: 
 
“Prior to the issue of any Construction Certificate, the Concept masterplan, dwg. 
240060-DA-001-E, Version Q, prepared by ADW Johnson and dated 2/09/2021 is to 



MINUTES ORDINARY COUNCIL - 25 OCTOBER 2022 

PORT STEPHENS COUNCIL 71 

be amended to remove sites 104, 112, 113 and 114 from the area outside the 
development footprint approved under DA 16-2007-15-3.” 
 
A locality plan is provided at (ATTACHMENT 2).  
 
Proposal 
 
The modification application seeks to modify the caravan park approved under  
DA 16-2007-15-5, which was determined by Council at its 26 October 2021 meeting. 
The modification seeks to amend conditions of consent and the approved plans. The 
amendments sought are as follows:  
 
• Deletion of condition 1.1 of the consent, which required the plans to be updated to 

remove sites 104, 112, 113 and 114. 
 
• Internal layout changes including the relocation of the north-western perimeter 

road and relocation of the stormwater basin situated in the north-western corner of 
the development area.   
 

• Adjustment to the road alignment to widen the corridor for koala passage between 
the dam to facilitate koala habitat retention.  

 
• Reduction of the approved yield by 2 sites as a result of adjustments to the 

location and dimensions of various long term sites within the development 
footprint, resulting in a total of 111 long term sites and the maintenance of 2 short 
term sites (113 sites in total). 

 
• Ecological restoration of areas under the Vegetation Management Plan. 
 
• Modifications to conditions 75 and 90, which relate to swimming pool access and 

mosquito management. 
 

• Other minor amendments and adjustments as outlined within the Planners 
Assessment Report (ATTACHMENT 3).  

 
Site Description and History 
 
The subject site is legally identified as Lot 2 DP 954600, is rectangular in shape and 
with an area of approximately 8.09ha. The site contains a large dam, which was 
created as a result of historic sand mining activities. The site previously contained 2 
dwellings and a farm shed, which have recently been demolished. The site contains 
areas of vegetation, which are mapped as containing preferred koala habitat and 
endangered ecological communities.  
 
The site is zoned RU2 Rural Landscape and rural residences are located to the west 
and east. To the south is an approved caravan park, comprising 196 long term sites, 
known as the Sunrise over 55s lifestyle community. A wetland is located to the north 
and north east of the site.  
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The original DA was approved in 2008 for 156 sites including 81 long-term sites and 
75 short-term sites. The DA has been subject to a number of modifications since its 
original approval.  
 
Key Issues  
 
The key issues identified during assessment relate to the environmental impacts. A 
detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 3). 
 
Environmental Impacts 
 
The previous modification application (DA 16-2007-15-5) sought to remove an 
additional 0.48ha of native vegetation, including 6 koala feed trees. The tree removal 
was assessed and supported by Council officers subject to conditions of consent 
including the planting of 80 compensatory preferred koala feed trees at the rear of the 
site. To improve the koala corridor to the north of the development, Condition 1.1 was 
added to the consent during the 26 October 2021 Council meeting, which required 
that sites 104, 112, 113 and 114 be removed.  
 
Following determination of the application, post approval consultation was 
undertaken between the applicant, interest groups and Council officers to identify 
opportunities to increase the separation between the development areas and the 
dam to the north-west to facilitate improved koala movement.  
 
In order to achieve the widening of the koala corridor, this modification seeks to 
amend the approved design by relocating the north-western perimeter road, 
relocating the stormwater basin that was situated in the north-western corner of the 
development area and an adjustment to the road alignment. The amended design 
also results in the retention of an additional koala tree.  
 
The modified plans were assessed by Council’s Environmental Planner who 
supported the amendments subject to new and modified conditions. The new 
conditions recommended by Council’s Environmental Planner require the salvaging 
of preferred koala feed tree saplings from the development site for planting 
elsewhere and the retention of preferred koala feed trees within the location of the 
two short term sites where possible.  
 
Concern was raised in the submissions regarding the installation of koala friendly 
fencing. In response, Condition 62B has been amended to provide clarity on the 
fencing type to be used on the site. The new and amended conditions recommended 
for endorsement have been outlined in the conditions of consent in (ATTACHMENT 
1). 
 
The modification application also seeks to remove Condition 1.1, which required the 
removal of sites 104, 112, 113 and 114 from the area outside the development 
footprint approved under DA 16-2007-15-3. This condition is proposed to be removed 
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to reflect the proposed amendments to the site layout and improved retention of 
koala habitat areas under this modification.  
 
Conclusion 
 
It is considered that the proposed modification results in improved environmental 
impacts and is therefore supported by Council staff, subject to the recommended 
conditions of consent in (ATTACHMENT 1).  
 
Overall, the land use will remain unchanged as previously approved (caravan park), 
and the development will continue to provide both long term and 2 short term sites. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  As a result of the reduction of 
approved yield by 2 sites under 
the application, the applicable 
developer contributions have 
reduced from $596,242 to $570, 
862 (subject to CPI increases).  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Control Plan 2014 (DCP 2014). A detailed assessment against these 
environmental planning instruments is contained within the Planners Assessment 
Report contained at (ATTACHMENT 3). 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed modification provide long term sites for residency, which will have 
ongoing positive impacts on the local economy and contribute to housing supply.  
 
Built Environment  
 
The proposed modification will not cause harm to the existing character of the area. 
The proposed amendments to the entry signage are considered minor in nature and 
appropriate in identifying the site. The signage is compatible with the surrounding 
landscape.  
 
Natural Environment 
 
The proposed modification will result in habitat connectivity between the development 
area and the dam resulting in improved environmental outcomes. The new and 
modified recommended conditions require salvaging of existing saplings on the site 
for replanting, the retention of koala feed trees within the short terms sites where 
possible and clarity regarding the use of koala friendly fencing. 
 
CONSULTATION 
 
Consultation with key stakeholders, including external agencies and internal referral 
officers has been undertaken for the purposes of the assessment of the application. 
Consultation with the public occurred through the notification process. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 26 May 2022 until 9 June 2022. During this period 2 submissions were 
received.  
 
A detailed response to the submissions is outlined within the Planners Assessment 
Report (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Planners Assessment Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 

 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/241614 
 EDRMS NO: PSC2021-00558 

 
DRAFT MEDOWIE PLACE PLAN 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the Medowie Place Plan Engagement Report (ATTACHMENT 1). 
2) Endorse the draft Medowie Place Plan (ATTACHMENT 2) for exhibition for a 

period of 28 days. 
 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

292 Councillor Jason Wells 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Note the Medowie Place Plan Engagement Report (ATTACHMENT 1). 
2) Endorse the draft Medowie Place Plan (ATTACHMENT 2) for 

exhibition for a period of 28 days. 
 

 
Councillor Giacomo Arnott left the meeting at 7:13pm. 
Councillor Giacomo Arnott returned to the meeting at 7:16pm. 
Councillor Leah Anderson left the meeting at 7:16pm. 
Councillor Leah Anderson returned to the meeting at 7:19pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement to exhibit the draft 
Medowie Place Plan (ATTACHMENT 2) for a period of 28 days. 
 
Place plans are a new way of planning for the growth of the unique towns and 
villages across Port Stephens. Place plans provide a local filter on the Port Stephens 
Community Strategic Plan and other strategic documents, and create place specific 
actions that improve the liveability and wellbeing of our communities. Actions in place 
plans guide the way we plan for future land use, invest in new infrastructure, attract 
investment, and activate our streets. 
 
The draft Medowie Place Plan aims to strengthen community values and priorities 
that are performing well and promotes opportunities for those that require 
improvement. A series of workshops, surveys, and meetings with community 
members, businesses, schools, landholders and community groups explored the 
priorities and ideas for Medowie in more detail (ATTACHMENT 1). 
 
The draft Medowie Place Plan responds to these priorities and ideas by including:  
 
• A structure plan, which identifies opportunities for future rezoning of land for 

employment and conservation purposes. The plan does not identify any land for 
residential development in addition to that already identified in the Medowie 
Planning Strategy (MPS). 

• Potential infrastructure projects programmed for the next 5 years, such as 
additional shared paths, playground replacements, park furniture, and the 
replacement of facilities and amenities at Yulong Oval. 

• A place activation plan, which includes ideas for future community activities and 
events. 

• A concept plan for the town centre expansion site at 38 Ferodale Road, Medowie. 
This concept plan provides an indication of how the site can accommodate a 
range of residential, commercial, recreational, and environmental opportunities to 
improve the town centre. The concept plan will be refined through further 
consultation and master-planning of the site. 

• A range of actions that can be undertaken by the community, businesses, Port 
Stephens Council, and other key stakeholders. 

 
The draft place plan aims to deliver a vibrant town centre to cater for the needs of the 
Medowie community. Actions from the plan seek to engage and involve the 
community and local businesses in activities that build on Medowie’s strengths and 
make it an even better place to live, work and play. The place plan allows for an 
integrated recreation precinct within the town centre site. This area could include 
elements such as a playground, interactive sculptural pieces, skate park facilities, 
event spaces and nature play opportunities. The more detailed planning and design 
of this space would be subject to further master planning and community 
engagement activities. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The public exhibition of the draft Medowie Place Plan and associated community 
engagement activities will be undertaken using exiting budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Medowie Planning Strategy  
 
The draft Medowie Place Plan provides further context to the MPS by identifying 
additional opportunities for employment and conservation purposes. No new areas 
are identified for residential use beyond the extent of the endorsed MPS. 
 
If adopted, the place plan would be considered in conjunction with the MPS. Where 
there are any inconsistencies between the place plan and the MPS, the Medowie 
Place Plan would prevail. Planning proposals seeking to rezone land in Medowie 
need to address the requirements of the MPS, in addition to other relevant state and 
local plans and legislative requirements. 
 
Port Stephens Local Environmental Plan 2013 (LEP)  
 
If the draft Medowie Place Plan is endorsed, it would result in actions requiring 
amendments to the LEP. Planning proposals would be assessed against the 
Medowie Place Plan, the Medowie Planning Strategy, and any other relevant Council 
and State plans and policies. 
 
Port Stephens Development Control Plan 2014  
 
The draft Medowie Place Plan was developed with consideration to the Development 
Control Plan (DCP). If adopted, an action to develop a site specific DCP for the town 
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centre would be enacted. This actions intent is to ensure that the future development 
of the Medowie town centre is managed within the intent of the draft Medowie Place 
Plan and MPS. 
 
Any new DCP chapter would include the existing shopping precinct and the town 
centre expansion site. The DCP would set out the future character of the town centre, 
including creating a natural setting and a high degree of connectivity. Objectives 
would include achieving a shady and green town centre, with buildings designed to 
sit within a natural setting. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
draft Medowie Place 
Plan does not meet 
community expectations. 

Low Adopt the recommendation 
to release the draft Medowie 
Place Plan for exhibition to 
seek community feedback. 
 
Extensive community 
engagement during the 
exhibition period will assist 
Council to understand 
community expectations and 
identify possible changes to 
be made to the draft place 
plan. 

Yes.  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social 
 
Place plans aim to enhance the liveability of places in Port Stephens to improve 
community wellbeing. They respond to the community's values and aspirations. Place 
plans enable a collaborative approach between residents, business and Council to 
deliver great place outcomes. The draft Medowie Place Plan contains actions to 
inspire community involvement in creating a better place through conservation, 
beautification, connectivity and activation. 
 
Economic 
 
As Medowie continues to grow, new residents will look for new business 
opportunities and jobs close to home. Consolidating and improving the town centre 
as the focus for commercial activity is a key focus of the draft Medowie Place Plan. A 
vibrant and interesting local centre, with an active and involved business community 
drives economic activity. Actions led by local businesses and supported by Council 
and the community leads to improved economic outcomes for Medowie. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental  
 
Medowie residents place a high value on the natural environment and the draft 
Medowie Place Plan aims to protect and celebrate this important asset. The draft 
plan recognises that key habitat corridors need to be maintained, strengthened, and 
where possible, rehabilitated. This includes improving the north-south corridor 
through the town centre. The draft Medowie Place Plan identifies a number of 
opportunities for conservation projects and the improvement of habitat corridors.  
 
CONSULTATION 
 
Internal 
 
The draft Medowie Place Plan has been prepared in consultation with the relevant 
sections in the Development Services Group, Facilities and Services Group, and 
Corporate Services Group. 
 
External 
 
The Strategic Planning and Community Engagement teams have worked extensively 
with the Medowie community to prepare a draft Place Plan that accurately reflects the 
community’s values and aspirations. The engagement activities included: 
 
• A Liveability Index survey and Town Centre survey. 
• A series of workshops with community groups, local businesses and children from 

Medowie schools. 
• A series of meetings with key stakeholders including Hunter Water Corporation 

and landholders within the town centre. 
• A specific workshop with community interest groups and local businesses about 

the town centre expansion site. 
• A return survey of the draft actions and town centre concept plan with the 

workshop participants. 
 
The Medowie Place Plan Engagement Report (ATTACHMENT 1) provides detailed 
information about the outcomes of this consultation. 
 
If endorsed, the draft Medowie Place Plan will be exhibited for a period of 28 days 
with integrated engagement activities including an online community survey, on-site 
drop in sessions and activation activities. 
 
Outcomes of the public exhibition process and any changes made to the draft would 
be reported to Council for endorsement with the final version of the Medowie Place 
Plan. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Medowie Plan Plan Engagement Report. (Provided under separate cover)   
2) Draft Medowie Place Plan. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/265500 
 EDRMS NO: PSC2018-03515 

 
TEMPORARY SUSPENSION OF PART OF THE ALCOHOL FREE ZONES (AFZS) 
IN NELSON BAY  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the temporary suspension of part of the Nelson Bay Alcohol Free 

Zones (AFZ) (ATTACHMENT 1) during the Friday Flavours event on 11 
November 2022, in accordance with section 645 of the Local Government Act 
1993 (LG Act).  

2) Should the events be unable to proceed on the 11 November, 2022, approve 
the temporary suspension of part of the Nelson Bay Alcohol Free Zone 
(ATTACHMENT 1) during Friday Flavours event on 18 November, 25 
November, 2 December and 9 December 2022, respectively, in accordance 
with section 645 of the Local Government Act 1993.  

3) Publicly notify the temporary suspension by publishing a notice on Council’s 
website prior to the events for the purposes of satisfying section 645 (1) of the 
Local Government Act 1993. 

4) Implement the requirements for signage in accordance with the Ministerial 
Guidelines Alcohol Free Zones 2009. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

293 Councillor Giacomo Arnott 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Approve the temporary suspension of part of the Nelson Bay Alcohol 

Free Zones (AFZ) (ATTACHMENT 1) during the Friday Flavours event 
on 11 November 2022, in accordance with section 645 of the Local 
Government Act 1993 (LG Act).  

2) Should the events be unable to proceed on the 11 November, 2022, 
approve the temporary suspension of part of the Nelson Bay Alcohol 
Free Zone (ATTACHMENT 1) during Friday Flavours event on 18 
November, 25 November, 2 December and 9 December 2022, 
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respectively, in accordance with section 645 of the Local Government 
Act 1993.  

3) Publicly notify the temporary suspension by publishing a notice on 
Council’s website prior to the events for the purposes of satisfying 
section 645 (1) of the Local Government Act 1993. 

4) Implement the requirements for signage in accordance with the 
Ministerial Guidelines Alcohol Free Zones 2009. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Steve Tucker and Jason Wells. 
 
Those against the Motion: Cr Peter Kafer. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to gain the endorsement of Council to temporarily 
suspend part of the Nelson Bay Alcohol Free Zone (AFZ). The temporary suspension 
is to support the Friday Flavour event in Nelson Bay funded by the NSW 
Government’s Cultural Tourism Accelerator fund. 
 
It is proposed to temporarily suspend the Nelson Bay AFZ at Yacaaba Street 
between Magnus Street and Victoria Parade (ATTACHMENT 1) on 11 November 
2022 from 12 noon to 10pm. 
 
In the event of wet weather and the events are unable to proceed, it is proposed to 
temporarily suspend the Nelson Bay AFZ 18 November, 25 November, 2 December 
and 9 December 2022 from 12 noon to 10pm.  
 
Under the Local Government Act 1993 (LG Act), Council may resolve to temporarily 
suspend a particular AFZ for purposes such as to accommodate short term 
community events. 
 
Other process requirements for suspending an AFZ are outlined in the Ministerial 
Guidelines Alcohol Free Zones 2009 (the Guidelines), including specific requirements 
for signage as detailed below. 
 
The proposed suspension will not impact the term of the current Nelson Bay AFZ (4 
years). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
As the event organiser, the Vibrant Places Team in the Strategy and Environment 
Section will be responsible for the costs associated with meeting the public notice 
requirements and the amendments required to signage during the event.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $2000 Nelson Bay Smart Parking 
budget. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes  $3000 NSW Government’s Cultural 
Tourism Accelerator fund. 

Other Yes   The event organiser will be 
charged by Council for all 
associated costs incurred by 
Council, including the temporary 
covers for AFZ signage. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The existing AFZ restricts alcohol in the declared area 24 hours, 7 days a week. 
Council has the power to suspend the AFZ under section 645 of the LG Act for any 
reason, however the Guidelines specify that a suspension would not usually be 
appropriate for any period longer than 1 month, and generally would be of a much 
shorter duration (eg to accommodate a specific event). The proposed suspension is 
for less than one day in each AFZ.  
 
The LG Act includes a requirement to give public notice in a manner that is likely to 
bring the notice to the attention of members of the public in the area as a whole or in 
a part of the area that includes the AFZ concerned. A notice will be published on 
Council’s website.  
 
The Guidelines require the existing alcohol restriction signage within the affected AFZ 
event area to be amended for the temporary suspended period and reinstated 
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following the event. The existing signs restricting alcohol use in the area will be 
covered over with a material bag during the event and uncovered following the event. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
visitors to Nelson Bay 
will drink within the 
existing AFZ area that 
has not been suspended. 

Medium  NSW Police have indicated 
their support for the 
temporary suspension of the 
Nelson Bay AFZ for this 
event and will resource the 
area and surrounds as 
required. 

Yes  

There is a risk that 
broken glass and litter 
could accumulate and be 
left behind from the 
event. 

Medium  Relevant sections in Council 
have been notified of the 
event and Council will 
increase the waste 
management in place if 
necessary.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The temporary suspension of the AFZ will make a positive contribution to the 
liveability and well-being of those who live, work and visit Port Stephens through 
place-based events that showcase the arts and culture. The Friday Flavours event 
are consistent with the Our Incredible Places Strategy, as they will use public space 
to showcase innovative, temporary and permanent art which promotes our local 
identity.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Planning 
Unit.  
 
Internal 
 
The Strategic Planning Unit has notified relevant sections in Council and discussed 
the requirements arising from a temporary suspension of the AFZ and the potential 
impacts, including impacts related to waste management. 
 
External 
 
The Strategic Planning Unit has liaised with the Port Stephens Hunter Police District 
Licensing Officer to discuss the proposed event, NSW Police resourcing, alcohol 
licensing conditions and the proposed temporary suspension of the AFZ. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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NSW Police support the temporary suspension of the AFZ and have stated that they 
will adequately resource the event. 
 
If endorsed, notification will also be available via Council’s website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Nelson Bay Alcohol Free Zone.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 22/228308 
 EDRMS NO: PSC2008-2921 

 
POLICY REVIEW: TREE VANDALISM POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Tree Vandalism policy shown at (ATTACHMENT 1). 
2) Place the revised Tree Vandalism policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Tree Vandalism policy dated 8 December 2020, Minute No. 276 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

294 Councillor Jason Wells 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Endorse the revised Tree Vandalism policy shown at (ATTACHMENT 

1). 
2) Place the revised Tree Vandalism policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Tree Vandalism policy dated 8 December 2020, Minute 
No. 276 should no submissions be received. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Tree 
Vandalism policy (the policy) (ATTACHMENT 1) and place the policy on public 
exhibition. 
 
The policy sets out a consistent approach for Council when responding to tree 
vandalism incidents on Council managed land in Port Stephens. It provides for a 
proportionate compliance and enforcement approach that responds to the 
significance of the vandalism event and the cost of remediation. 
 
Tree vandalism incidents continue to occur in Port Stephens and are particularly 
apparent in the coastal zone and waterfront locations where urban land uses can put 
vegetation on Council managed land at risk. 
 
Yellow highlighting in the attached policy indicates an amendment has been made 
and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Ecosystem function Develop and deliver a program for 

Council to implement environmental 
strategies and policies 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications arising from the review of this policy. No 
substantive changes are proposed to the way in which Council responds to 
incidences of tree vandalism, relative to the existing policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement for Council to have a tree vandalism policy position. 
The policy strengthens Council’s position through a consistent and sustainable 
approach to the planning, procurement and delivery of its services and assets. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that in the 
absence of a policy the 
incidence of tree 
vandalism will increase. 

Medium Adopt the recommendations. Yes 

There is a risk that the 
absence of a policy will 
make Council’s 
compliance and 
enforcement measures 
inconsistent. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The primary aim of the policy is to reduce the incidence of vandalism to public trees 
and vegetation on Council managed land across Port Stephens. Public trees are a 
valued public asset with the policy providing a strengthened position and approach to 
tree vandalism management. The policy provides protection of these assets, resulting 
in improved local amenity and the ongoing provision of the environmental services 
that these trees and vegetation provide, including habitat, shade, wind amelioration, 
and soil stabilisation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Natural Systems 
team. 
 
Consultation with a number of internal stakeholders was undertaken to ensure the 
revised policy was consistent with Council’s existing policies and practices, 
specifically in the area of Enterprise Risk, Compliance, and Asset Management.  
 
Internal 
 
The following sections of Council were consulted on the revised policy and all 
feedback and comments have been incorporated into the revised policy: 
 
• Governance 
• Development and Compliance 
• Public Domain and Services 
 
The Executive Team were consulted to seek management endorsement. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
In accordance with local government legislation the revised Tree Vandalism policy 
will go on public exhibition for a period of 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Tree Vandalism policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/232214 
 EDRMS NO: PSC2019-04770-006 

 
BOATING AND FISHING INFRASTRUCTURE PLAN 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
1)  
1) Endorse the draft Boating and Fishing Infrastructure Plan as shown at 

(ATTACHMENT 1). 
2) Place the draft Boating and Fishing Infrastructure Plan on exhibition for a period 

of 28 days and should no submissions be received, the plan be adopted without 
a further report to Council. 

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

295 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Endorse the draft Boating and Fishing Infrastructure Plan as shown at 

(ATTACHMENT 1), subject to the following changes: 
 
a) Fitzgerald Bridge Boat Ramp to be renamed 'Raymond Terrace Boat 

Ramp'.  
b) Raymond Terrace Boat Ramp to be reclassified to 'high' priority.  
 
2) Place the draft Boating and Fishing Infrastructure Plan on exhibition for 

a period of 28 days and should no submissions be received, the plan 
be adopted without a further report to Council. 

 
 
The mover and seconder amended the original motion to include items 1 a) and b). 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to endorse the draft Boating and Fishing Infrastructure 
Plan (the Plan) shown at (ATTACHMENT 1). 
 
Council provides and manages a network of infrastructure including boat ramps, 
wharfs, jetties, pontoons, dinghy storage and fish cleaning tables to support boating 
and fishing activities. Through the NSW Government’s Boating Now program, 
Council received funding to prepare a plan to guide the provision and management of 
boating and fishing infrastructure. 
 
The Plan was developed in three stages: 
 
• Stage 1 – Baseline assessment including a review of existing facilities, research, 

demographics and participation. 
• Stage 2 – Needs options analysis including community engagement and demand 

analysis. 
• Stage 3 - Reporting including strategic recommendations and costed work plan. 
 
The Plan recommends a facility hierarchy of Informal, Local, District and Regional 
facilities to assist in identifying and prioritising future works. This hierarchy has been 
developed with consideration to Council’s Strategic Asset Management Plan, NSW 
Boat Ramp Facility Guidelines and frameworks adopted by other government 
organisations throughout NSW and Australia. 
 
Once adopted, the recommendations of the Plan will be integrated into Council’s 
planning and reporting framework and delivered as resources allow.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Plan has been entirely funded by the NSW Government through the Boating 
Now Program. There are no additional financial or resource implications created by 
the Plan. The recommendations documented within the Plan have been drafted with 
consideration of the resources available to Council by way of staffing and funding. 
Any costs associated with public exhibition will be funded from existing budgets. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Costs associated with public 
exhibition are considered 
negligible and will be funded 
from existing budgets. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not meet the 
future boating and fishing 
needs of the community. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
The Plan identifies a planning framework that would enable Council to maximise the 
social, economic and environmental benefits of facilitating boating and fishing 
activities within Port Stephens. This would be achieved through implementing the 
following guiding principles: 
 
• Maintain the current supply of boating and fishing infrastructure. 
• Provide adequate support infrastructure (e.g. lighting, car parking, and toilets). 
• Clear signage and wayfinding. 
• Design facilities to be accessible where possible. 
• Ensure facilities are safe to use. 
• Use an evidence-based approach to guide investment. 
• Ensure facilities are fit for purpose. 
• Consider environmental impact and sustainability. 

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section 
between October 2021 and February 2022. A copy of the Engagement Report is 
included at (ATTACHMENT 2). 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Consultation included focus group meetings with internal and external stakeholders, 
online community survey, online user survey and social pinpoint mapping. The key 
findings identified through consultation included: 
 
• The sustainability of boating and fishing is paramount. 
• Improving access of existing facilities such as car park and pontoon upgrades is 

needed. 
• The current provision of boat ramps is adequate. 
• Improving boat access to river network is needed. 
• More governance and enforcement is needed to make boating and fishing safer. 
 
In accordance with local government legislation the draft Plan will go on public 
exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) Draft Boating and Fishing Infrastructure Plan. (Provided under separate cover)   
2) Engagement Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 22/265705 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a) Tilligerry Art Group – Mayoral fund - $2000 donation towards automatic roller 

doors for the gallery. 
b) Riding for the Disabled Association, Raymond Terrace & Lower Hunter Centre – 

Mayoral fund - $400 donation towards skip bin hire for the Centre Clean up Day. 
c) Salamander Bay Men’s Shed – Mayoral fund – $2000 donation towards the 

Men’s Shed Building Fund.  
d) Rivergum Kinship Carers Group, Grandparents as Parents Support Group – Cr 

Giacomo Arnott – Rapid Response - $300 donation towards room hire for 
meetings.  

 
 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

296 Councillor Jason Wells 
Councillor Leah Anderson 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a) Tilligerry Art Group – Mayoral fund - $2000 donation towards 

automatic roller doors for the gallery. 
b) Riding for the Disabled Association, Raymond Terrace & Lower Hunter 

Centre – Mayoral fund - $400 donation towards skip bin hire for the 
Centre Clean up Day. 

c) Salamander Bay Men’s Shed – Mayoral fund – $2000 donation 
towards the Men’s Shed Building Fund.  

d) Rivergum Kinship Carers Group, Grandparents as Parents Support 
Group – Cr Giacomo Arnott – Rapid Response - $300 donation 
towards room hire for meetings.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Tilligerry Art Group Tilligerry Art Group was 

formed in 2003 by a small 
group of Tilligerry artists 
and crafts people who 
saw the need for a local 
network to provide 
encouragement and 
support. 

$2000 Donation towards 
automatic roller 
doors for gallery.  

Riding for the 
Disabled 
Association – 
Raymond Terrace 
& Lower Hunter 
Centre 

Riding for the Disabled is 
a voluntary, non-profit 
organisation which 
provides opportunities for 
anyone with a disability to 
enjoy safe, healthy, 

$400 Donation towards 
skip bin hire for 
Centre Clean Up 
Day. 
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therapeutic, horse-related 
activities in Australia. 

Salamander Bay 
Men’s Shed 

The Men’s Shed supports 
men’s health and 
wellbeing and helps men 
become valued and 
productive members of 
the community. 

$2000 Donation towards 
Men’s Shed 
Building fund. 

 
WARD FUNDS 
 
Rivergum Kinship 
Carers Group, 
Grandparents as 
Parents Support 
Group 

This group exists to help 
all kinship carers with 
support when they take 
family members’ children 
into care. 

$300 Donation towards 
room hire costs. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
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b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 10 FILE NO: 22/265691 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 25 October 2022. 
 
 
No:       Report Title                                                                            Page: 
 
1 September 2022 Cash and Investments 132 
2 Annual Designated Persons Returns – Pecuniary Interest 
               1 July 2021 to 30 June 2022 135 
3 Council Resolutions 138 
 

 
ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

297 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Receives and notes the Information Papers 1 and 3 listed below being 

presented to Council on 25 October 2022. 
2) Defer the receipt and noting of the annual designated persons returns 

until the next Council meeting, and request the General Manager to 
provide unredacted copies of the returns to Councillors on the 
Councillor dashboard as soon as possible following this Council 
meeting. 

 
No:       Report Title                                                              
 
1 September 2022 Cash and Investments  
2 Annual Designated Persons – Pecuniary Interest  
               1 July 2021 to 30 June 2022  
3             Council Delegations  
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The mover and seconder accepted changes to the motion from Cr Arnott to include 
item 2 in the motion. 
  
Councillor Jason Wells left the meeting at 7:50pm. 
Councillor Jason Wells returned to the meeting at 7:52pm. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Peter 
Kafer and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer and Cr Steve Tucker.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/191735 
 EDRMS NO: PSC2007-00180 

 
SEPTEMBER 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 September 2022. 
 
The invested funds are set aside for: 
 
Unexpended grant funds 9,566,000  
Developer contributions 18,018,000  
Domestic waste 6,115,000  
Crown reserves 1,437,000  
Unexpended loan funds 5,186,000  
Fleet 2,062,000  
Information technology 1,212,000  
Asset rehabilitation 1,999,000  
Deposits, bonds 772,000  
Revenue 16,107,000  
Other 1,801,000 64,275,000 

 
ATTACHMENTS 
 
1) Cash and Investments - 30 September 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/257520 
 EDRMS NO: PSC2021-01880 

 
ANNUAL DESIGNATED PERSONS RETURNS - PECUNIARY INTEREST 1 JULY 
2021 TO 30 JUNE 2022 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of designated persons who have 
submitted returns for the 2021 to 2022 period. 
 
Mayor Ryan Palmer 
Councillor Jaimie Abbott (former) 
Councillor Leah Anderson 
Councillor Giacomo Arnott 
Councillor Matthew Bailey 
Councillor Christopher Doohan 
Councillor Glen Dunkley 
Councillor Ken Jordan (former) 
Councillor Peter Kafer 
Councillor Paul Le Mottee (former) 
Councillor John Nell (former) 
Councillor Sarah Smith (former) 
Councillor Steve Tucker 
Councillor Jason Wells 
 
Note: In accordance with clause 4.22(a) of the Code of Conduct, Councillor Peter 
Francis was not required to lodge a return for this period, as a return was made and 
lodged in the preceding 3 months of the period. 
 
GENERAL MANAGER’S OFFICE 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer 
 
CORPORATE SERVICES GROUP 
 
Business Systems Support Section Manager 
Commercial Investments Manager 
Corporate Analyst 
Financial Services Section Manager 
Group Manager Corporate Services 
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Holiday Parks Section Manager 
Marketing and Promotions Manager 
 
DEVELOPMENT SERVICES GROUP 
 
Building and Developer Relations Coordinator 
Communication Section Manager 
Development Assessment and Compliance Section Manager 
Development Compliance Officer (2) 
Development Planner (3) 
Economic Development and Tourism Coordinator 
Environmental Health and Compliance Coordinator 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Planner (2) 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Principal Building Surveyor 
Principal Strategic Planner 
Ranger (4) 
Ranger Team Leader and Compliance 
Senior Building Surveyor (2) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner (1) 
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure  
Strategic Planner (4) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Management Officer 
Waste Compliance and Strategy Coordinator 
 
FACILITIES & SERVICES GROUP MANAGER 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
Public Domain and Services Manager 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Annual Designated Persons Returns – Pecuniary Interest 1 July 2021 to 30 June 

2022. 
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ITEM NO. 3 FILE NO: 22/265391 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Council resolutions.   
2) Development Services Group Council resolutions.   
3) Facilities & Services Group Council resolutions.   
4) General Manager's Office Council resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/260112 
  

 EDRMS NO: PSC2021-04195 
 
PLANNING MATTERS REPORTED TO COUNCIL POLICY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that the Planning Matters to be Reported to Council Policy (the Policy) 

has finished public exhibition and is due to be reported back to Council in the 
near future. 

2) Agrees to amend the policy as follows:  
a. Changes the current 5.1 i) to be 5.1 j) 
b. Inserts 5.1 i) which reads:  

‘Development Applications which would result in the removal of any trees or 
public assets on Council owned land, except where required for a driveway 
crossover, are to be reported to Council for determination.’ 

 
 

ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

298 Councillor Giacomo Arnott 
Councillor Jason Wells 
It was resolved that Council: 
 
1) Notes that the Planning Matters to be Reported to Council Policy (the 

Policy) has finished public exhibition and is due to be reported back to 
Council in the near future. 

2) Agrees to amend the policy as follows:  
a. Changes the current 5.1 i) to be 5.1 j) 
b. Inserts 5.1 i) which reads:  

‘Development Applications which would result in the removal of any 
trees or public assets on Council owned land, except where required 
for a driveway crossover, are to be reported to Council for 
determination.’ 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason 
Wells. 
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Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve 
Tucker. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
The Planning Matters to be Reported to Council Policy (the Policy) was established 
to ensure that Councillors are provided with the opportunity for input into the 
determination of development applications and planning proposals prior to decisions 
being finalised and determinations granted. 
 
The Policy is currently being reviewed and updated following the public exhibition of a 
revised Policy. 
 
If supported, staff shall update the Policy in accordance with the resolution of 
Council.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/272031 
  

 EDRMS NO: PSC2021-04195 
 
HOLIDAY VAN CONSULTATIVE COMMITTEE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  

1) Notes that the Holiday Van Consultative Committee was shut down by Council 
staff with no consultation or warning with or to Committee members or Holiday 
Van owners. 

2) Notes that Holiday Van owners want the Committee to continue as it provides 
important information to Holiday Van owners, and gives Council an opportunity 
to hear concerns from owners in a structured, regular forum. 

3) Requests the General Manager to take whatever action is necessary to reverse 
the decision to shut down the Committee. 

 
 

ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

299 Councillor Giacomo Arnott 
Councillor Leah Anderson 

It was resolved that Council: 

1) Notes that the Holiday Van Consultative Committee was shut down by 
Council staff with no consultation or warning with or to Committee 
members or Holiday Van owners. 

2) Notes that Holiday Van owners want the Committee to continue as it 
provides important information to Holiday Van owners, and gives 
Council an opportunity to hear concerns from owners in a structured, 
regular forum. 

3) Requests the General Manager to take whatever action is necessary 
to reverse the decision to shut down the Committee. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Kafer and Jason 
Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Steve 
Tucker. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: ZOE PATTISON – ACTING GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
The original purpose of the Holiday Van Consultative Committee (HVCC) was to 
provide a forum for open discussion and to act as an information channel between 
Holiday Van Owners and Park Management.  
 
The HVCC was established in April 2014 and has evolved since that time. There are 
currently 4 members on the HVCC, 3 members are from Fingal Bay and 1 from Shoal 
Bay, the representative position for Halifax Holiday Park is currently vacant. There 
are currently 287 long term casual van sites across the Beachside Holiday Parks. 
 
To ensure current practices are effective and in the spirit of continuous improvement, 
Council staff have reviewed a number of options and have decided, in line with 
legislation and the Terms of Reference, to disband the current HVCC.  
 
This was communicated to the HVCC on 21 September 2022 with the rationale 
behind the decision. These days we have a dedicated Holiday Van administration 
officer, who has good relationships with members of the broader Holiday Van 
community, not just the previous HVCC representatives. As such, we are finding the 
Holiday Van owners come directly to staff if they have an issue to discuss rather than 
seeking advice from their previous HVCC representative.  
The new practices are in response to the way the Holiday Van community, as a 
whole, is interacting with us. The disbandment of the HVCC is not a reflection of a 
reduction in the level of consultation. Instead, we are trying a more holistic and 
effective model in response to current circumstances.  
 
Park Management is committed to providing clear and transparent communication 
with our Holiday Van community, particularly in relation to any new developments 
within our Holiday Parks, any changes planned for our Holiday Parks in the draft 
Plans of Management or any changes to the fee structures. We are doing this by 
email, our website and quarterly newsletters as well as conversations on an 
individual basis, if required.  
 
There is no legal requirement for a HVCC. Specifically, the Holiday Parks (Long-term 
Casual Occupation) Act 2002 says: 
  
1) A park owner may establish a Consultative Committee for the holiday park.  
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2) The function of a Consultative Committee is to deal with issues raised by or on 
behalf of long-term casual occupants.  

3) Any Consultative Committee must include representatives of long-term casual 
occupants.  

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 25 OCTOBER 2022 
MOTION 

300 Councillor Steve Tucker 
Councillor Peter Kafer 
 
It was resolved that Council move into confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 22/228798 
 EDRMS NO: PSC2018-01103 

 
879 SWAN BAY ROAD, SWAN BAY 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 25 OCTOBER 2022 
MOTION 

301 Councillor Steve Tucker 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Authorise payment of compensation as outlined in the body of this 

report. 
2) Authorise the General Manager to sign a Deed of Agreement and 

Release regarding the matters outlined in the body of this report. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey and 
Steve Tucker. 
 
Those against the Motion: Crs Giacomo Arnott, Peter Kafer, Jason Wells. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING – 25 OCTOBER 2022 
MOTION 

302 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council move out of confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
There being no further business the meeting closed at 8:32pm. 
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