
MINUTES ORDINARY COUNCIL - 26 JULY 2022 

PORT STEPHENS COUNCIL 1 

 
 
 

MINUTES – 26 JULY 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held at the Greenhouse, 
Pacific Dunes Golf Club, Medowie on – 26 July 2022, commencing at 5:30pm. 
 
 
PRESENT: Councillors L Anderson, G Arnott (Chairperson),  

M Bailey, G Dunkley, P Francis, P Kafer, J Wells, 
Acting General Manager, Acting Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
The Acting General Manager advised an election of chairperson was required in the 
absence of the Mayor and Deputy Mayor. 
 
The nominations were called for the chairperson.  Nominations were received for Cr 
Giacomo Arnott and Cr Glen Dunkley. 
 
The Acting General Manager informed the Council of the nominations and conducted 
the election. 
 
Cr Giacomo Arnott received 4 votes and Cr Glen Dunkley received 3 votes.  Cr 
Giacomo Arnott was elected chairperson for the Council meeting held on 26 July 
2022. 
 
Cr Giacomo Arnott chaired the meeting from 5:32pm. 
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188 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 12 July 2022 be confirmed. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

There were no declarations of interest received. 
 

 
189 Councillor Peter Francis 

Councillor Peter Kafer 
 
It was resolved that the apologies from Mayor Ryan Palmer, Cr Steve 
Tucker and Cr Chris Doohan be received and noted. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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Cr Anderson moved to introduce a matter of great urgency under clause 9.3 of the 
Code of Meeting Practice. 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

 Councillor Leah Anderson 
 
That Council: 
 
1) Notes the awful state of local roads, which are littered with potholes 

as a result of recent sustained wet weather. 
2) Notes that potholes are a danger to all road users, forcing cars all 

over the road to dodge them and damaging cars which don't dodge 
them successfully. 

3) Notes that the state of Council’s roads and the number and size of 
potholes are one of the biggest talked about issues in Port Stephens 
right now. 

4) Agrees that every day large, unsafe potholes persist, the community 
is at risk and working families are paying to fix their cars from 
damage. 

5) Requests the Acting General Manager to commence an ongoing 
pothole and roads media campaign informing residents of the need 
to report potholes as soon as possible so that they can be prioritised 
and fixed, and informing the community of what roads are scheduled 
for repair and when. 

6) Requests the Acting General Manager to prepare an urgent report as 
soon as possible: 

6 a.  Outlining pothole remediation performance each month for the past 
 year, including details on how many potholes have been re-filled on 
 more than one occasion. 
6 b.  Outlining the current methods used for filling potholes, and why, and 
 any alternate methods for filling potholes which might last longer 
 than the current methods used. 
6 c.  Outlining Council's plan for the next 12 months for locations for road 
 reseals. 
6 d.  Outlining Council's capacity to increase pothole and road reseal 
 remediation within the current budget. 
6 e.  If no option is available to increase works per 6 d), outline what 
 works could be shifted, delayed or cancelled to ensure that more 
 roadworks are able to be undertaken over the next 12 months. 
 

 
The chairperson ruled the motion of great urgency and put the motion to the meeting. 
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ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

190 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that the urgency motion was considered by Council. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

191 Councillor Leah Anderson 
Councillor Peter Kafer 
 
That Council: 
 
1) Notes the awful state of local roads, which are littered with potholes 

as a result of recent sustained wet weather. 
2) Notes that potholes are a danger to all road users, forcing cars all 

over the road to dodge them and damaging cars which don't dodge 
them successfully. 

3) Notes that the state of Council’s roads and the number and size of 
potholes are one of the biggest talked about issues in Port Stephens 
right now. 

4) Agrees that every day large, unsafe potholes persist, the community 
is at risk and working families are paying to fix their cars from 
damage. 

5) Requests the Acting General Manager to commence an ongoing 
pothole and roads media campaign informing residents of the need 
to report potholes as soon as possible so that they can be prioritised 
and fixed, and informing the community of what roads are scheduled 
for repair and when. 

6) Requests the Acting General Manager to prepare an urgent report as 
soon as possible: 

6 a.  Outlining pothole remediation performance each month for the past 
 year, including details on how many potholes have been re-filled on 
 more than one occasion. 
6 b.  Outlining the current methods used for filling potholes, and why, and 
 any alternate methods for filling potholes which might last longer 
 than the current methods used. 
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6 c.  Outlining Council's plan for the next 12 months for locations for road 
 reseals. 
6 d.  Outlining Council's capacity to increase pothole and road reseal 
 remediation within the current budget. 
6 e.  If no option is available to increase works per 6 d), outline what 
 works could be shifted, delayed or cancelled to ensure that more 
 roadworks are able to be undertaken over the next 12 months. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 22/154950 
 EDRMS NO: T015-2022 

 
T015-2022 SUPPLY OF PRECAST CONCRETE PRODUCTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 1 
on the Ordinary Council agenda namely T015-2022 Supply of Precast Concrete 
Products. 

2) That the reasons for closing the meeting to the public for consideration of this 
item be that: 

a) The report and discussion may include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

b) In particular, the report includes confidential pricing information relating to the 
T015-2022 Supply of Precast Concrete Products tender. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers, and adversely affect Council’s future ability to attract 
competitive tenders for other contracts. 

4) That any report from the closed part of the meeting is to remain confidential and 
that Council makes public its decision, including all relevant details, in 
accordance with Clause 179 of the Local Government (General) Regulation 
2021.   

5) Reject all tenders submitted for this tender as it is likely to increase the overall 
cost to Council should this panel be accepted.  

 
 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

192 Councillor Glen Dunkley 
Councillor Jason Wells 
 
It was resolved that Council reject all tenders submitted for this tender as 
it is likely to increase the overall cost to Council should this panel be 
accepted.  
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to recommend the rejection of all tender submissions 
received from: B.R. Durham & Sons Pty Ltd, CIA Precast & Steel Pty Ltd T/A 
Advanciv, Humes, and Rocla T/A Civilmart for the Supply of Precast Concrete 
Products. 
 
The tender closed on 6 May 2022 with a total of four (4) submissions received at the 
close of the tender period, a summary of which is provided at (ATTACHMENT 1). 
 
Evaluation Summary: 
 
Each of the 4 tenderers submitted pricing for only part of the range of products 
required by Council. Based on the lack of reliable pricing from all tenderers, and the 
inability of all tenderers to be able to provide product as nominated by the tender 
specification; the final evaluation and ranking was inconclusive. 
 
A number of other suppliers chose not to submit a tender, thus reducing Council’s 
choice from which to choose a reliable panel of suppliers. It is the understanding of 
the tender evaluation committee that market pressures due to COVID-19, industry 
indices, transport, labour and general CPI rises are some of the reasons why 
suppliers have not responded to this tender. 
 
The pricing review and evaluation determined that in the current market and climate, 
it is in Council’s best interest to seek individual project Request for Quotations 
(RFQ’s) in line with the Procurement Management Directive. Reduction of time 
(quotation and response) and flexibility of suppliers (product range and availability), 
will assist Council staff in the short to medium term. 
 
Council staff will monitor future market fluctuations and as product availability 
increases and pricing becomes more competitive, this panel contract may be 
retendered in the future.   
 
The weightings agreed for this tender were: 
 

Criteria Weighting (%) 
Business Capability (product catalogue) 10 
Price 40 
Schedule of rates 20 
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Referees 5 
Quality Assurance 10 
Work Health & Safety 10 
Customer Service 5 
Total 100 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2022 to 2032. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial implications from rejecting this tender, as Council is 
currently subject to precast concrete product market pricing fluctuations.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Detailed project works and 
existing repairs and 
maintenance.  

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy and risk implications. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Capital Works 
Section. 
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Internal 
 
• Assets 
• Public Domain & Services 
• Project Support – Capital Works 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL T015-2022 Supply of Precast Concrete Products TENDER 

EVALUATION.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/114478 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the continued rollout of SMART Parking at: 

• Shoal Bay 
• The expansion of the Nelson Bay area including: 

o Fly Point 
o Little Beach 
o Laman Street 

2) Commence investigation and community consultation at Birubi Headland, 
Anna Bay, Fingal Bay and One Mile around the installation of SMART 
Parking. 

3) Develop infrastructure program for investment of SMART Parking funds at 
Birubi Headland, Anna Bay, Fingal Bay and One Mile after community 
consultation and investigation.  

4) Continue to provide free SMART Parking in Port Stephens for residents, rate 
payers and employees of local businesses. Time based restrictions to apply. 

5) Manage funding by holding revenue generated from SMART Parking in an 
internally restricted reserve. 

6) Invest the funds raised from SMART Parking back into SMART Parking 
precincts. 
 

 

ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
That Council: 
 
1) Note the continued rollout of SMART Parking at: 

• Shoal Bay 
• The expansion of the Nelson Bay area including: 

o Fly Point 
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o Little Beach 
o Laman Street 

2) Commence investigation and community consultation at Birubi 
Headland, Anna Bay, Fingal Bay and One Mile around the 
installation of SMART Parking. 

3) Develop infrastructure program for investment of SMART Parking 
funds at Birubi Headland, Anna Bay, Fingal Bay and One Mile after 
community consultation and investigation.  

4) Continue to provide free SMART Parking in Port Stephens for 
residents, rate payers and employees of local businesses. Time 
based restrictions to apply. 

5) Manage funding by holding revenue generated from SMART Parking 
in an internally restricted reserve. 

6) Invest the funds raised from SMART Parking back into SMART 
Parking precincts. 

 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

193 Councillor Peter Kafer 
Councillor Matthew Bailey 
 
It was resolved that Cr Leah Anderson be granted a 2 minutes extension 
of time to address Council. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
AMENDMENT 

194 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that Council: 
1) Note the continued rollout of SMART Parking at: 

• Shoal Bay 
• The expansion of the Nelson Bay area including: 

o Fly Point 
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o Little Beach 
o Laman Street 

2) Commence investigation and community consultation at Birubi 
Headland, Anna Bay, Fingal Bay and One Mile around the 
installation of SMART Parking. 

3) Develop infrastructure program for investment of SMART Parking 
funds at Birubi Headland, Anna Bay, Fingal Bay and One Mile after 
community consultation and investigation.  

4) Continue to provide free SMART Parking in Port Stephens for 
residents, rate payers and employees of local businesses. Time 
based restrictions to apply. 

5) Manage funding by holding revenue generated from SMART Parking 
in an internally restricted reserve. 

6) Invest the funds raised from SMART Parking back into SMART 
Parking precincts. 

7) That Council complete consultation regarding Smart Parking at Fly 
Point, Little Beach, and Laman Street and bring this feedback back 
to Council before proceeding with Smart parking rollout in these 
locations. 

8) If Council proceeds to put parking meters at Fly Point, Little Beach, 
and Laman Street, to fund the Smart Parking, that residents and 
ratepayers will be exempt from paying for parking at these parking 
meters. 

9) That Council provide the names of the businesses in the Shoal Bay 
shopping precinct that they spoke to directly and what the feedback 
from those businesses was regarding smart parking before smart 
parking is introduced on the shopping strip. 

10) That the Shoal Bay Infrastructure Program be put forward for 
community consultation and for East Ward councillors review, prior to 
it being adopted. 

11) That further and more extensive community consultation be 
completed on the potential one way traffic arrangement in Shoal Bay 
and this be brought back to council for further consideration before it 
is implemented. 

12) That the Nelson Bay Infrastructure Program from 2022 onwards be 
put forward for community consultation and for East Ward councillors 
review, prior to it being adopted. 

13) That item 14 on the Nelson Bay Infrastructure Program in 2023 being 
the Design and Construction of at grade parking, be completely 
removed from the Nelson Bay infrastructure program. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Peter 
Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Cr Glen Dunkley. 
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The amendment on being put become the motion, which was put and carried. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Peter 
Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Cr Glen Dunkley. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide information regarding the continued roll out of 
SMART Parking at the following locations: 
 
• Shoal Bay 
• Fly Point 
• Little Beach 
• Laman Street 

 
Council intends to commence investigation and community consultation for the 
continuation of the expansion of the SMART Parking Scheme at other key locations. 
 
The expansion of the Smart Parking Scheme addresses the SMART Parking Notice 
of Motion from the Ordinary Council Meeting of 10 December 2019 (ATTACHMENT 
1) relevant to Shoal Bay and Nelson Bay. 
 
Shoal Bay  
The installation of SMART Parking at Shoal Bay is supported by the 2021 Shoal Bay 
Traffic and Movement Report, and the outcomes from the community consultation.  
 
The extent of the SMART Parking Scheme to be established at Shoal Bay has been 
mapped on the Shoal Bay SMART Parking Scheme Extents (ATTACHMENT 2).   
Installation of SMART Parking infrastructure will assist in addressing the community’s 
concerns with parking and movement in Shoal Bay, particularly during peak holiday 
periods. The establishment of a SMART Parking Scheme will enable funds to be 
raised for infrastructure. These funds will be invested back into SMART Parking 
precincts.  
 
Community consultation for Shoal Bay included online and face to face workshops 
and a follow up survey. The feedback received was that the expansion of the SMART 
Parking Scheme to Shoal Bay was a viable solution to assist with a range of parking 
and movement issues.  
 
An independent Traffic and Movement Report for Shoal Bay was undertaken to 
determine the parking demand and management in Shoal Bay. The assessment was 
based on traffic surveys carried out in April and May of 2021. This period enabled the 
capture of a peak period (Easter) and a typical weekday and weekend. Analysis of 
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the survey results provided evidence of a significant parking shortage on weekends 
and during holiday periods. The shortage and low turnover rates result in road 
network congestion caused by vehicle circulation attempting to find available parking 
spots. The installation of SMART parking would assist in managing the high demand 
at peak periods and increase vehicle turnover. 
 
The installation of SMART parking and associated infrastructure at Shoal Bay is not 
currently funded. It is proposed to use the income generated from the installation of 
parking meters to fund the project. 
 
Nelson Bay Extension 
The expansion of the existing SMART Parking Scheme in the Nelson Bay precinct 
will include the areas of Fly Point, Little Beach and Laman Street. This expansion will 
further assist in addressing the communities concerns with parking demand and 
supply in the greater Nelson Bay area. 
 
The expansion of the SMART Parking Scheme to be installed in the Nelson Bay 
precinct has been mapped for the Fly Point, Little Beach and Laman Street locations 
on the Nelson Bay Expansion Map 1 Fly Point SMART Parking Scheme Extents 
(ATTACHMENT 3), Nelson Bay Expansion Map 2 Little Beach SMART Parking 
Scheme Extents (ATTACHMENT 4), Nelson Bay Expansion Map 3 Laman Street 
SMART Parking Scheme Extents (ATTACHMENT 5). 
 
The expansion of the SMART Parking Scheme will enable additional funds to be 
raised for infrastructure. These funds will be invested back into SMART Parking 
precincts.  
 
Council will continue to engage with the business community as part of the ongoing 
roll out of the SMART Parking Scheme.  
 
The installation of SMART parking and associated infrastructure at Fly Point, Little 
Beach and Laman Street is not currently funded. It is proposed to use the income 
generated from the installation of parking meters to fund the project. 
 
Birubi Headland 
Investigation into the proposed installation of SMART Parking at Birubi Headland has 
commenced with a Parking Assessment Report completed in early 2022. Community 
consultation is to be undertaken at Birubi Headland to address the SMART Parking 
Notice of Motion from the Ordinary Council Meeting of 10 December 2019 
(ATTACHMENT 1) relevant to Birubi Headland.  
 
Other Key Locations 
Based on feedback regarding parking supply and demand after the installation of 
SMART Parking in the Nelson Bay town centre, it has been identified that there are 
opportunities at other key locations which experience a high demand for parking. 
Council intend to commence investigation and community consultation regarding the 
continuation of the roll out of SMART Parking at the following key locations: 



MINUTES ORDINARY COUNCIL - 26 JULY 2022 

PORT STEPHENS COUNCIL 17 

 
• Anna Bay 
• Fingal Bay 
• One Mile 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2022-2032 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The forecast revenue generated from the establishment of an expanded SMART 
Parking Scheme has been included in the Integrated Planning and Reporting 
documents which were adopted at the Ordinary Council Meeting of 28 June 2022. 
 
The roll out of SMART Parking at Shoal Bay, Fly Point, Little Beach and Laman 
Street is estimated to cost $623,000. 
 
Financial modelling forecasts that revenue from the parking meter installation will 
provide an opportunity to fund the Shoal Bay SMART Parking Infrastructure Program 
projects as noted in (ATTACHMENT 6). Revenue generated from the Fly Point, Little 
Beach and Laman Street locations will go towards expediting the projects identified 
on the Nelson Bay SMART Parking Infrastructure Program – Summary Sheet 
(ATTACHMENT 7). This financial modelling is based on data collected as part of the 
Nelson Bay Smart Parking scheme which includes free parking for residents, rate 
payers, and employees of local businesses.  
 
The forecast revenue generated per year from the SMART Parking Scheme is 
estimated to be at least $750,000 per annum, which includes a forecasted reduction 
to accommodate the change in demand between the Nelson Bay area and the other 
locations. 
 
The financial modelling is generally based on pre-existing COVID-19 usage rates in 
the Nelson Bay Foreshore Area, with updated data from more recent peak periods 
and the Nelson Bay CBD area has been included. Reduction factors have been 
included, providing a conservative approach in the modelling. The impact of any 
future NSW Government restrictions regarding movement and gatherings is not 
known and has not been factored in. Given the long term nature of the model, and 
the relatively short term duration of restrictions it is considered a low risk that the long 
term revenue projections in the financial modelling will not be realised. 
 
Shoal Bay 
The Shoal Bay SMART Parking Infrastructure Program projects are currently listed 
within the Strategic Asset Management Plan (SAMP) 11 Capital Works Plan Plus. 
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Once the forecast parking meter revenue is realised, these projects will be moved 
into the Capital Works Program for delivery. 
 
Nelson Bay Expansion 
Extending the existing SMART Parking Scheme in Nelson Bay to include Fly Point, 
Little Beach and Laman Street will enable the projects listed on the SMART Parking 
Infrastructure Program for the Nelson Bay area to be expedited. Council anticipates 
the additional revenue raised will allow for further projects to be funded in future. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes 623,000 Funded from SMART Parking 

income. 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
forecast revenue is not 
realised leading to 
revenue 
estimations/capital work 
projections not being 
met. 

Medium Conservatism has been 
incorporated into the 
financial modelling. 
Additionally, track actual 
revenue compared to 
forecast revenue, and adjust 
capital expenditure 
accordingly. 

Yes 

There is a risk that the 
smart parking technology 
will not be embraced by 
the community leading to 
a low usage or 
avoidance. 

Medium Ensure the user interfaces 
are intuitive and community 
education is included as part 
of the project delivery. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that the 
collection, storage and 
use of personal 
information associated 
with the SMART parking 
scheme may be 
inappropriately used 
and/or disclosed. 

High Ensure the requirements of 
Council’s Privacy 
Management Plan and the 
prevailing laws are strictly 
adhered to in a system 
design and binding contracts 
with any external parties.  

Yes 

 
The parking charges and any fee exemptions are covered by the advertised and 
adopted schedule of fees and charges. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is anticipated that the continued roll out of SMART Parking will provide an ongoing 
source of funds which will be used for infrastructure projects within SMART Parking 
precincts. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications and Engagement Section. 
 
Internal 
 
• Financial Services Section – to validate the financial modelling and proposed 

procurement methodology. 
• Assets Section – Traffic and Asset Engineering to determine practicality and 

regulatory pathways for implementation. 
• Compliance Team – To ensure enforceability and safety of compliance staff. 
• Economic Development Team – to assist in place activation/events initiatives and 

assist in assessing the potential impacts of SMART parking to businesses.  
• Information Communication and Technology Team – to assist in optimising and 

assessing the integration requirements of SMART parking into Council’s existing 
systems. 

• Communications and Engagement Teams – to assist in developing, 
implementing and reporting on community engagement strategy. 

• Councillors – Two Way Information Session held 26 April 2022. 
 

External 
 
Shoal Bay 
Consultation has been undertaken over a period of time, and has included targeted 
and non-targeted general public consultation. The results of the consultation are 
detailed in the Shoal Bay SMART Parking Engagement Report May 2022 
(ATTACHMENT 8) and are summarised below: 
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• Generally supportive for the installation of SMART Parking in Shoal Bay to assist 

with a range of parking and movement issues. 
• Support for the SMART Parking scheme including the permits to allow free 

parking for employees of local businesses, residents and rate payers of the Port 
Stephens local government area.  

• Support for the delivery of projects in Shoal Bay using the funds generated from 
the SMART Parking Scheme.  

• Concern that a one-way arrangement would have a negative impact on local 
streets. Any future one-way proposals would require further consultation and is 
not included in the scope of this project. 
 

OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) Notice of Motion - Smart Parking - 10 December 2019.   
2) Shoal Bay SMART Parking Scheme Extents.   
3) Fly Point SMART Parking Scheme Extents.   
4) Little Beach SMART Parking Scheme Extents.   
5) Laman Street SMART Parking Scheme Extents.   
6) Shoal Bay SMART Parking Infrastructure Program.   
7) Nelson Bay Smart Parking Infrastructure Program - Summary Sheet - 12 May 
8) 2020.   
9) Engagement Report Smart Parking May 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/116907 
 EDRMS NO: PSC2017-02839 

 
2022 LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the 2022 Local Government NSW Annual 

Conference to be held at the Crowne Plaza Hunter Valley from 23-25 October 
2022. 

2) Nominate 4 voting delegates. 
 

 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

195 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Nominate Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott 

Chris Doohan and Steve Tucker to attend the 2022 Local Government 
NSW Annual Conference to be held at the Crowne Plaza Hunter 
Valley from 23-25 October 2022. 

2) Nominate Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott 
and Steve Tucker as the 4 voting delegates for Port Stephens Council. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2022 Local Government NSW 
Annual Conference to be held from 23-25 October 2022. 
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Each member Council of LGNSW has a voting entitlement at the conference. The 
voting entitlement for Port Stephens Council is 4 delegates. Council is requested to 
nominate its 4 voting delegates who will attend the conference. 
 
This conference is the annual policy-making event for NSW general-purpose councils 
and associate members. It is the pre-eminent event of the local government year 
where local elected members come together to share ideas and debate issues that 
shape the way local government is governed.  
 
The conference program is included at (ATTACHMENT 1). 
 
The conference is open to all Elected Members. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The registration fee for the conference is $1088 per delegate.  
 
The costs associated with registration are covered within existing budget – subject to 
an Elected Member not exceeding budget limits set out in the Payment of Expenses 
and Provision of Facilities to Mayor and Councillors Policy. Council will also meet the 
reasonable cost of meals when they are not included in the conference fees. 
 
Each Elected Member has an annual conference budget of $3000 per year. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As per the Payment of 
Expenses and Provision of 
Facilities to Mayor and 
Councillors Policy. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
As per the Payment of Expenses and Provision of Facilities to the Mayor and 
Councillors Policy, approval to participate in a conference or seminar is subject to 
approval of a full Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not participating in the 
national debate on key 
Local Government 
matters in NSW. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Elected Members participating in 
this conference to ensure the local government area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Local Government NSW Conference 2022 - Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 4 FILE NO: 22/179478 
 EDRMS NO: PSC2010-00009 

 
POLICY REVIEW: INTERNAL REPORTING 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Internal Reporting policy shown at (ATTACHMENT 1). 
2) Place the revised Internal Reporting policy, as amended on public exhibition for 

a period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Internal Reporting policy dated 23 June 2020, Minute No. 116 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

196 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Internal Reporting policy shown at 

(ATTACHMENT 1). 
2) Place the revised Internal Reporting policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Internal Reporting policy dated 23 June 2020, Minute No. 
116 should no submissions be received. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
  
The purpose of this report is seek Council’s endorsement of the revised Internal 
Reporting policy. 
 
The policy details roles and responsibilities of all parties to a public interest 
disclosure. It provides a framework for public interest disclosures to be made to 
Council by public officials. 
 
The policy has been reviewed as part of Council's ongoing policy review program and 
is shown at (ATTACHMENT 1). 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
The policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this policy will assist Council in managing public interest 
disclosures. It is a requirement of the Public Interest Disclosure Act 1994 that Council 
has a policy in place. 
 
The Public Interest Disclosure Act 1994 has been reviewed and will be replaced by 
the new Public Interest Disclosure Act 2022. The new Public Interest Disclosures Act 
2022 was assented to on 13 April 2022. This Act has a commencement of up to 18 
months from assent. Further advice and guidance will be provided by the NSW 
Ombudsman with respect to the commencement of the new Act and will include a 
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new model policy framework. A new internal reporting policy will be presented to 
Council in due course. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of policy 
framework, Council 
would not meet the 
requirements of the 
Public Interest 
Disclosure Act 1994. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
• Executive Team. 
• General Manager. 
 
External 
 
The policy will be placed on public exhibition for 28 days to seek community 
comment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Internal Reporting Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/181201 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following:- 
a. Rotary Club of Raymond Terrace – Mayoral funds - $690 donation towards 

leasing space for a shipping container to house furniture for the community 
furniture bank.  

b. Trek4Kidz – Mayoral funds - $500 donation towards rally car sponsorship for 
the Trek4Kidz event to raise funds for the Starlight Children’s Foundation. 

 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

197 Councillor Glen Dunkley 
Councillor Matthew Bailey 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following:- 
 
a. Rotary Club of Raymond Terrace – Mayoral funds - $690 donation 

towards leasing space for a shipping container to house furniture for 
the community furniture bank.  

b. Trek4Kidz – Mayoral funds - $500 donation towards rally car 
sponsorship for the Trek4Kidz event to raise funds for the Starlight 
Children’s Foundation. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Rotary Club of 
Raymond Terrace 

Rotary is a group of 
women and men who 
share a common purpose 
of wanting to help others 
and their community. 

$690 Donation towards 
leasing space for 
shipping container 
to house furniture 
for the community 
furniture bank. 

Trek4Kidz A non-profit organisation 
founded in 1982 for 
hospitalised children and 
their families. 

$500 Donation towards 
rally car 
sponsorship for the 
Trek4Kidz event to 
raise funds for the 
Starlight Children’s 
Foundation. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/184763 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 26 July 2022. 
 
 
No:        Report Title                                                                              Page: 
 
1 June 2022 Cash and Investments 83 
2 Tomaree Road Pathway 86 
3 Fingal Bay 89 
4 Elected Members Professional Development and Expenses  
               Reports - 1 January 2022 to 30 June 2022 97 
5 Council Resolutions 100  
 
 

 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

198 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 26 July 2022. 
 
 
No:        Report Title                                                                      
 
1 June 2022 Cash and Investments  
2 Tomaree Road Pathway  
3 Fingal Bay  
4 Elected Members Professional Development and  
               Expenses Reports - 1 January 2022 to 30 June 2022  
5 Council Resolutions   
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Cr Leah Anderson gave notice of foreshadowed Matter Arising concerning items 3 
and 4 in the Information Papers. 
 
Cr Jason Wells gave notice of a foreshadowed Matter Arising concerning item 5 of 
the Information Papers. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr Leah Anderson gave notice of foreshadowed Matter Arising concerning item 3 in 
the Information Papers. 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
FORESHADOWED MATTER ARISING 

199 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
It was resolved that given the missing links for road rehabilitation for 
Tomaree Road are not scheduled in the Capital Works Program until 
2029-2030, and the works between Rigney Street to Marine Drive are not 
scheduled until 2026-2027, including footpath and kerb and gutter, it is 
moved that this work be considered to be funded as part of the Shoal Bay 
Smart Parking infrastructure program in an effort to bring these works 
forward with the potential revenue from Smart paid parking in Shoal Bay. 
 

 
The foreshadowed Matter Arising became the motion, which was put and carried. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr Leah Anderson gave notice of foreshadowed Matter Arising concerning item 4 in 
the Information Papers. 
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ORDINARY COUNCIL MEETING - 26 JULY 2022 
FORESHADOWED MATTER ARISING 

200 Councillor Leah Anderson 
 
It was resolved that:  
 
1) Given the majority of the Council report response to the issues at 

Fingal Bay are "There are currently no allocated funds for this 
project", it be moved that Council move forward with community 
consultation as soon as possible regarding smart paid parking for 
Fingal Bay. This will provide a revenue stream for Fingal Bay of 
which some of these works can be funded. The community can 
decide if they are willing for Council to roll out smart paid parking 
(free for residents and ratepayers) to provide a revenue source to 
pay for the forgotten Fingal list of works.  

 
2)  Places urgency around the Marine Drive landslip repair, given the 

report confirms that Council has been successful in gaining natural 
disaster funding, to undertake the repair works as soon as possible, 
and to provide a date to the community as to when they expect to 
see this work commence. 

 
 
The foreshadowed Matter Arising became the motion, which was put and carried. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr Jason Wells gave notice of foreshadowed Matter Arising concerning item 5 in the 
Information Papers. 
 
ORDINARY COUNCIL MEETING - 26 JULY 2022 
FORESHADOWED MATTER ARISING 

201 Councillor Jason Wells 
Councillor Peter Kafer 
 
It was resolved that Council: 

 
1) Notes that Campvale Drain recently flooded again, with locals in 

Medowie now being flooded several times this year. 
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2) Notes that residents have been waiting for years for a solution to the 
flooding issue. 

3) Requests the Acting General Manager to seek an urgent briefing for 
Councillors from Hunter Water on their plans to mitigate flooding in 
the Medowie drainage network. 

4) Requests the Acting General Manager to seek a commitment from 
Hunter Water to hold a community meeting to discuss plans to 
mitigate flooding. 

 
 
The foreshadowed Matter Arising became the motion, which was put and carried. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/169156 
 EDRMS NO: PSC2017-00180 

 
JUNE 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 June 2022. 
 
ATTACHMENTS 
 
1) June 2022 Cash and Investments.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/169030 
 EDRMS NO: PSC2021-04195 

 
TOMAREE ROAD PATHWAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information on the status of the Tomaree 
Road footpath following the Council Notice of Motion resolution at Council meeting on 
8 February 2022, Minute No. 026 (ATTACHMENT 1). 
 
Tomaree Road footpath is identified in the Council adopted Pathway Plan. With the 
recent road rehabilitation, 680m of new pathway was completed on Tomaree Road, 
from Rigney Street to Verona Road. This leaves 2 missing links in the pathway network 
on Tomaree Road; 431m from Verona Road to Messines Street and 87m from Rigney 
Street to Marine Drive. 
 
Road rehabilitation of Verona Road to Messines Street is listed in the Capital Works 
Program for the 2029-2030 financial year. Subsequently the section between Rigney 
Street to Marine Drive is listed in the Capital Works Program for the 2026-2027 
financial year. As part of these works footpath and kerb and gutter will be included 
where the road reserve allows. 

Sections of the Tomaree Road reserve corridor are narrow and the inclusion of a 
footpath for the entire length may not be possible without restricting residential 
access. As part of the project planning a detailed survey and design will need to be 
undertaken to ascertain if a footpath is achievable. If the addition of the footpath is 
achievable, the path will include provisions for DDA (Disabled Discrimination Act 
1992) compliant kerb ramp to allow all ability access. 
 
ATTACHMENTS 
 
1) Notice of Motion - Tomaree Road Footpath.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/165969 
 EDRMS NO: PSC2021-04195 

 
FINGAL BAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information on the requested works at Fingal 
Bay in response to the Council resolution (Minute No.139) at the Council meeting of 
24 May 2022 (ATTACHMENT 1).  
 
The Council adopted resolutions is tabulated together with Council responses in 
(ATTACHMENT 2). 
 
ATTACHMENTS 
 
1) Council Resolution - Minute No. 139, 24 May 2022 Fingal Bay.   
2) Fingal Bay - Response to Resolution Action Items.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/179882 
 EDRMS NO: PSC2017-00739 

 
ELECTED MEMBERS PROFESSIONAL DEVELOPMENT AND EXPENSES 
REPORTS - 1 JANUARY 2022 TO 30 JUNE 2022 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
Professional Development 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period January to June 2022. Professional 
Development expenses are shown in (ATTACHMENT 1). 
 
Expenses 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors Policy for the period 1 January 2022 
to 30 June 2022. These expenses are shown in (ATTACHMENT 2).  
 
The costs in the report are those incurred by the Elected Members that have been 
reconciled during this period and does not include expenses incurred that have not 
been submitted for reimbursement. The report also shows the total costs incurred to 
Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Professional Development Expenses.   
2) Elected Members Expense Report - 1 January 2022 - 30 June 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/184036 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions.   
2) Development Services Group resolutions.   
3) Facilities and Services Group resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/187469 
  

 EDRMS NO: PSC2021-04195 
 
FLOODING PROBABILITY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that there is significant confusion in the community about what exactly 

phrases such as “1 in 100 year” and “1 in 1000 year” mean. 
2) Agrees that simplifying language so the community and Councillors can better 

understand it is important to opening up Council decision-making. 
3) Directs the General Manager to provide a simple explanation of what these 

kinds of phrases mean each time they are written in a Council report, planning 
assessment reports or on any Council information. 

a. For example: “1 in 100 year event (this means there is a 1 in 100 or 1% chance 
of an event of this level or worse occurring in any given year)”. 

b. For example: “1 in 1000 year event (this means there is a 1 in 1000 or 0.1% 
chance  of an event of this level or worse occurring in any given year)”. 

 
 

ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

202 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Notes that there is significant confusion in the community about what 

exactly phrases such as “1 in 100 year” and “1 in 1000 year” mean. 
2) Agrees that simplifying language so the community and Councillors can 

better understand it is important to opening up Council decision-making. 
3) Directs the General Manager to provide a simple explanation of what 

these kinds of phrases mean each time they are written in a Council 
report, planning assessment reports or on any Council information. 

a. For example: “1 in 100 year event (this means there is a 1 in 100 or 1% 
chance of an event of this level or worse occurring in any given year)”. 

b. For example: “1 in 1000 year event (this means there is a 1 in 1000 or 
0.1% chance of an event of this level or worse occurring in any given 
year)”. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Flooding probability is generally expressed by Council as the percentage chance of a 
flood of a given or larger size occurring in any 1 year.  This is called the Annual 
Exceedance Probability (AEP) as referenced in the NSW Floodplain Development 
Manual, Australian Rainfall and Runoff Guidelines and Council documents.  For 
example, Council’s flood certificates and development control plan reference a 1% 
AEP flood event, being a 1% chance of that event occurring in any 1 year or a 5% 
AEP flood event, being a 5% chance of that event occurring in any 1 year. 
 
Phrases such as ‘1 in 100 year’ are not the adopted standard for discussing flooding 
probability within Council documents and Council reports given a 1% AEP event 
could occur a number of times within a 100 year period. Terminology and phrasing 
has evolved in recent years in acknowledgement of the above. 
 
If supported, Council documents which discuss flooding probability can include 
additional information in accordance with the resolution of Council.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/191694 
  

 EDRMS NO: PSC2021-04195 
 
DELEGATION REPORT 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that the General Manager and the Mayor have many powers that are 

delegated to them personally to enable the day-to-day functioning of Council, 
and of Council’s public image in between Council meetings. 

2) Requests that the General Manager keep a record of each time the General 
Manager personally uses a legislative power under delegation (that is, not sub-
delegated), and each time the Mayor uses a power under delegation. 

3) Notes that powers under section 226 of the Local Government Act 1993 (LG 
Act), ‘Role of the Mayor’ and section 335 of the LG Act, ‘Functions of the 
General Manager’ are powers granted to the relevant positions and can be 
exercised without any reference to a delegation, as such would not form a 
power of delegation within item 2 above, except where Council has resolved to 
delegate functions of the Council. 

4) Requires a new item be added to each Council meeting’s Information Papers, 
outlining each occasion delegated powers have been used since the prior 
Council meeting as follows: 

 
a. Delegated power used 
b. Date power was used 
c. Purpose power was used 
 

 

ORDINARY COUNCIL MEETING - 26 JULY 2022 
MOTION 

203 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Notes that the General Manager and the Mayor have many powers 

that are delegated to them personally to enable the day-to-day 
functioning of Council, and of Council’s public image in between 
Council meetings. 

2) Requests that the General Manager keep a record of each time the 
General Manager personally uses a legislative power under delegation 
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(that is, not sub-delegated), and each time the Mayor uses a power 
under delegation. 

3) Notes that powers under section 226 of the Local Government Act 
1993 (LG Act), ‘Role of the Mayor’ and section 335 of the LG Act, 
‘Functions of the General Manager’ are powers granted to the relevant 
positions and can be exercised without any reference to a delegation, 
as such would not form a power of delegation within item 2 above, 
except where Council has resolved to delegate functions of the 
Council. 

4) Requires a new item be added to each Council meeting’s Information 
Papers, outlining each occasion delegated powers have been used 
since the prior Council meeting as follows: 

 
a. Delegated power used 
b. Date power was used 
c. Purpose power was used 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Glen 
Dunkley, Peter Francis, Peter Kafer and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
The Mayor and General Manager’s delegations were adopted by Council on 11 
January 2022. These delegations allow the roles to perform a variety of legislative 
requirements to ensure the effective and efficient operations across the Council. 
 
Section 226 of the Local Government Act 1993 (LG Act) provides for powers and 
functions for the role of Mayor. The powers under section 226 of the LG Act are not 
delegations as they are granted to any person holding the office of Mayor. 
 
Section 226 – Role of Mayor 

The role of the mayor is as follows- 

(a)  to be the leader of the council and a leader in the local community, 

(b)  to advance community cohesion and promote civic awareness, 

(c)  to be the principal member and spokesperson of the governing body, including 
representing the views of the council as to its local priorities, 
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(d) to exercise, in cases of necessity, the policy-making functions of the governing 
body of the council between meetings of the council, 

(e)  to preside at meetings of the council, 

(f)  to ensure that meetings of the council are conducted efficiently, effectively and in 
accordance with this Act, 

(g)  to ensure the timely development and adoption of the strategic plans, programs 
and policies of the council, 

(h)  to promote the effective and consistent implementation of the strategic plans, 
programs and policies of the council, 

(i)  to promote partnerships between the council and key stakeholders, 

(j)  to advise, consult with and provide strategic direction to the general manager in 
relation to the implementation of the strategic plans and policies of the council, 

(k)  in conjunction with the general manager, to ensure adequate opportunities and 
mechanisms for engagement between the council and the local community, 

(l)  to carry out the civic and ceremonial functions of the mayoral office, 

(m)  to represent the council on regional organisations and at inter-governmental 
forums at regional, State and Commonwealth level, 

(n)  in consultation with the councillors, to lead performance appraisals of the general 
manager, 

(o)  to exercise any other functions of the council that the council determines. 
 
Section 335 of the LG Act provides the functions of the general manager of a council. 
The functions are granted to any person holding the position of general manager. The 
functions of the general manager are not delegations granted by the Council. 
 
Section 335 – Functions of the General Manager 
The general manager of a council has the following functions- 

(a)  to conduct the day-to-day management of the council in accordance with the 
strategic plans, programs, strategies and policies of the council, 

(b)  to implement, without undue delay, lawful decisions of the council, 

(c)  to advise the mayor and the governing body on the development and 
implementation of the strategic plans, programs, strategies and policies of the 
council, 

(d)  to advise the mayor and the governing body on the appropriate form of 
community consultation on the strategic plans, programs, strategies and policies 
of the council and other matters related to the council, 
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(e)  to prepare, in consultation with the mayor and the governing body, the council's 
community strategic plan, community engagement strategy, resourcing strategy, 
delivery program, operational plan and annual report, 

(f)  to ensure that the mayor and other councillors are given timely information and 
advice and the administrative and professional support necessary to effectively 
discharge their functions, 

(g)  to exercise any of the functions of the council that are delegated by the council 
to the general manager, 

(h)  to appoint staff in accordance with the organisation structure determined under 
this Chapter and the resources approved by the council, 

(i)  to direct and dismiss staff, 

(j)  to implement the council's workforce management strategy, 

(k)  any other functions that are conferred or imposed on the general manager by or 
under this or any other Act. 

Similarly, there will be other legislation whereby the General Manager or Mayor may 
have statutory obligations which are not delegated by the Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
 
      
 
 
 
 
 
There being no further business the meeting closed at 6:51pm. 
 
  


