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MINUTES – 24 MAY 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 24 May 2022, commencing at 7:14pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley, P Francis 
(via audio link),  S Tucker, J Wells, General 
Manager, Corporate Services Group Manager, 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
128 Councillor Glen Dunkley 

Councillor Giacomo Arnott 
 
It was resolved that leave of absence be granted to Cr Peter Kafer for this 
meeting. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
  

There were no declarations of interest received. 
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129 Councillor Leah Anderson 

Councillor Matthew Bailey 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 10 May 2022 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 22/110239 
 EDRMS NO: 16-2018-386-2 

 
DEVELOPMENT APPLICATION - 16-2018-386-2 - MODIFICATION TO MIXED USE 
DEVELOPMENT- 35, 37 & 39 DONALD STREET, NELSON BAY & 1 YACAABA 
STREET, NELSON BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No.16-2018-386-2 - Modification to Mixed 

Use Development subject to the conditions contained in (ATTACHMENT 3). 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

130 Councillor Chris Doohan 
Councillor Leah Anderson 
 
It was resolved that Council approve Development Application DA No.16-
2018-386-2 - Modification to Mixed Use Development subject to the 
conditions contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Giacomo Arnott and Peter Francis. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Section 4.55(2) modification application DA16-
2018-386-2 to Council for determination. The modification relates to building design 
changes to the approved mixed use development.  
 
A summary of the application and property is provided below.  
 
Subject Land  1 Yacaaba Street, 35 Donald Street, 37 Donald Street and 

39 Donald Street NELSON BAY 
(LOT: 24 SEC: 5 DP: 17805,  LOT: 25 SEC: 5 DP: 17805,  
LOT: 23 SEC: 5 DP: 17805,  LOT: 22 SEC: 5 DP: 17805) 
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Zoning B2 Local Centre  
 

Submissions 2  
 

Key Issues Increase in building height and building design changes  
Development Plans Provided to Councillors separately due to privacy and 

copyright legislation 
 
The original Development Application (DA) was approved by Council at the Ordinary 
Meeting of 11 July 2019. In accordance with the Planning Matters to be Reported to 
Council Policy, this Section 4.55(2) modification application must be reported to 
Council being the determining authority for the original DA. A locality plan is provided 
at (ATTACHMENT 1). 
 
Proposal  
 
The application seeks approval for a modified building design and amendments to 
conditions of consent. The main changes proposed are:  
 
• The swimming pool at the first floor is to be removed and replaced with communal 

amenities including fitness equipment, seating and further landscaping 
• Units 106, 208, 308, 408, 508 and 608 have been amended to be 3 bedroom units 

rather than 2 bedroom units resulting in a minor increase in Gross Floor Area 
(GFA) of 111.8sqm 

• Vertical frames for on building plantings on the southern façade are to be removed 
and replaced with decorative screen panels 

• Increase building height by 420mm to allow sufficient space for servicing of each 
floor and 510mm for the lift/stairwell overrun 

• Inclusion of 6 adaptable units in accordance with development consent conditions 
• Modification to the car parking layout for Ground Level, Basement Level 1 and 

Level 2, including the provision of additional parking spaces 
• Minor modification to the bathrooms and ensuite layouts for certain units 
• Minor modification to the kitchen and pantry layout for certain units 
• Unit 705 and 805 external eastern bedroom 1 wall has been extended out for 

320mm, and unit 805 GFA has been increased by 2sqm.  
 
A detailed summary of all the proposed design changes and the conditions sought for 
amendment are included within the Planners Assessment Report (ATTACHMENT 2).  
 
Site Description and History  
 
The subject site is identified as 1 Yacaaba Street, Nelson Bay and 35 to 39 Donald 
Street, Nelson Bay (Lot: 24 Sec: 5 DP: 17805, Lot: 25 Sec: 5 DP: 17805, Lot: 23 Sec: 
5 DP: 17805, Lot: 22 Sec: 5 DP: 17805). The site is located within Nelson Bay Town 
Centre.  
 
The site currently contains an open air bitumen carpark. The site is located within the 
Nelson Bay Town Centre and is approximately 300 metres to the south of the Nelson 
Bay Foreshore and Marina.  
 
The adjoining land to the north of the site comprises commercial and business 
premises and a multi-storey car park. The land to the east of the site comprises a mix 
of residential accommodation including single storey dwellings and multi-dwelling 
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housing. To the west of the site, there is a mix of commercial and retail premises, 
including cafes and restaurants. To the south is a mixed used development containing 
residential apartments and ground floor retail.  
 
Key Issues  
 
A detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 2). 
 
Building Height 
 
The proposed modification seeks to vary the approved building height by a maximum 
of 420mm as measured to the roof level and 510mm for the lift/stairwell overrun. The 
proposed increase in building height has been justified as being necessary to allow for 
the servicing required between floors and to maintain compliance with the Apartment 
Design Guide.  
 
The applicable building height control for the site is 28m. At the time the original DA 
was lodged, the applicable building height was 15m. In 2018, Council adopted the 
‘Nelson Bay Town Centre & Foreshore Strategy’, which endorsed a 28 metre building 
height for the subject site.  
 
The proposed increase in height, above that originally approved by Council, is minor in 
nature and will not be materially perceived from the public domain or adjoining 
properties. The design proposes an upper level setback resulting in limited external 
impacts on the adjoining and surrounding properties, in terms of solar access, views of 
visual privacy. Notwithstanding the numerical non-compliance, the proposed 
development achieves the objectives of the height of buildings development standard 
and the objectives of the B2 Local Centre zone. The proposal remains compatible with 
the existing and desired built context and does not result in significant external 
amenity impact on adjoining properties.  
 
Accordingly, the minor height increase is negligible considering the existing height of 
the approved building and is recommended to be supported.  
 
Design 
 
There were several changes to the buildings internal layout and external appearance, 
which were considered by staff and the Urban Design Panel (UDP). The UDP 
requested minor design amendments that were adopted by the applicant. On these 
grounds, the UDP provided endorsement for the proposed building design being 
presented to Council. This assessment has been outlined in detail within the Planners 
Assessment Report (ATTACHMENT 2).  
 
Conclusion  
 
Council staff consider that the application as proposed to be modified should be 
supported as outlined in the Planners Assessment Report (ATTACHMENT 2). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the modification is 
approved, there is a risk 
that the determination of 
the DA may be 
challenged by a third 
party in the Land and 
Environment Court 
through a judicial review. 

Low  Accept the recommendation Yes  

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium  Accept the recommendation Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts  
 
The proposed modification will not likely result in any impacts additional to those social 
or economic factors that were assessed as part of the original application. It is 
considered that the proposed modification results in the orderly and economic 
development of the site and will provide additional housing stock in the Nelson Bay 
area.  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Built Environment  
 
The proposed physical works are within the same building footprint and are not 
considered to negatively impact the surrounding developments. The proposed 
changes to the building design were supported by Councils Urban Design Panel.  
 
Natural Environment  
 
There will be no adverse impacts to the natural environment as a result of the 
proposed modification.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Public exhibition  
 
The application was notified in accordance with Councils Community Participation 
Plan from 25 January 2022 to 8 February 2022. There were 2 submissions received 
during this period.  
 
An assessment and response to the submissions has been outlined within the 
Planners Assessment Report (ATTACHMENT 2). 
 
Internal 
 
Development Engineer – Supported with conditions 
Development Contributions – Supported with conditions 
Building Surveyor – Supported with no additional conditions.  
 
External 
 
Ausgrid advised the developer must submit a NECF-01 - 'Preliminary Enquiry' form for 
a response from Ausgrid must be received before a Construction Certificate is issued. 
This has been added in to the Advisory Note section of the amended consent.  
 
No other external referrals were required for the original application or the proposed 
modification.   
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Proposed Conditions of Consent.    
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COUNCILLORS ROOM 
 
1) Development Plans 
2) Unredacted submissions 
 
Note:  Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
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ITEM 1 – ATTACHMENT 1 – LOCALITY PLAN. 
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ITEM NO. 2 FILE NO: 22/94348 
 EDRMS NO: 16-2021-781-1 

 
DEVELOPMENT APPLICATION 16-2021-781-1 CONSTRUCTION OF 
RESIDENTIAL FLAT BUILDING, COMMERCIAL TENANCY AND STRATA 
SUBDIVISION AT 17 AND 19 YACAABA STREET, NELSON BAY (LOT 34 AND 35 
DP 17805) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 variation request to the building height for the reasons 

outlined within this report. 
2) Approve Development Application DA No. 16-2021-781-1 for the construction of 

a 9 storey residential flat building comprising 24 apartments, commercial 
tenancy, strata subdivision, basement parking, landscaping, business 
identification sign and associated civil works at 17 and 19 Yacaaba Street, 
Nelson Bay subject to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

131 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Development Application DA No. 16-2021-781-1 be 
refused for the following reasons: 

1) Inconsistent with Council's LEP (S4.15(1)(a)(i) Environmental 
Planning & Assessment Act (EP&A Act))  

2) Inconsistent with Clause 4.6 variation principles (S4.15(1)(a)(i) EP&A 
Act) 

3) Inconsistent with agreed consultation around building heights in 
Nelson Bay and the subject lot (S4.15(1)(a)(ii) EP&A Act) 

4) The potential negative impact on the natural and built environment 
(S4.15(1)(b) EP&A Act) 

5) The site is unsuitable for a building of this height (S4.15(1)(c) EP&A 
Act) 

6) Submissions made are clearly opposed to this proposal (S4.15(1)(d) 
EP&A Act) 

7) The proposal is not in the public interest (S4.15(1)(e) EP&A Act). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer and Cr Glen Dunkley. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2021-781-1 
for the construction of a 9 storey residential flat building comprising 24 apartments, 
commercial tenancy, strata subdivision, basement parking, landscaping, business 
identification signage and associated civil works to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  17 and 19 Yacaaba Street NELSON BAY (Lot 34 & 35 DP 

17805) 
Total Area:  986m2 
Zoning:  B2 Local Centre 
Submissions:  49 submissions 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to building height, view loss, compatibility with local 
character, overshadowing and privacy 

Development 
Plans 

Provided to Councillors separately due to privacy and 
copyright legislation 

 
The DA has been reported to Council in accordance with ‘Council’s Planning Matters 
to be Reported to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 11.4%. A locality plan is provided at 
(ATTACHMENT 1). 
 
Proposal 
 
The DA proposes the construction of a 9 storey residential flat building comprising 24 
apartments, commercial tenancy, strata subdivision, basement parking, landscaping, 
business identification signage and associated civil works. 
 
The key elements of the proposal include the following: 
 
• Construction of a 9 storey building with basement car parking 
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• 24 apartments incorporating 1 x 1 bedroom apartment, 22 x 2 bedroom 
apartments and 1 x 3 bedroom apartment 

• Commercial tenancy with a floor area of 36m2 
• Basement car parking and grade parking, comprising 27 car spaces, apartment 

storage and garbage bin storage 
• 25 lot strata subdivision 
• Landscaping including street tree plantings, perimeter screen plantings and 

amenity plantings 
• Stormwater management plan. 
 
Site Description and History 
 
The site comprises 2 lots and is rectangular in shape, with a total area of 986m2. The 
dimensions of the site are approximately 25m wide and 39.5m deep. The site slopes 
approximately 1.8m from south to north. The site has recently been cleared of all 
vegetation as part of an existing DA approved for a tourist facility comprising 32 
apartments (approved in 2005). 
 
The site is located on the fringe of the Nelson Bay Town Centre (Zoned B2 – Local 
Centre). The site is subject to a maximum LEP building height of 28m, with this 
height limit extending along Yacaaba Street to the north. The maximum LEP height 
limit on sites to the east, west and south is 17.5m. 
 
Adjoining the subject site to the north is a small 2 storey commercial building that 
supports a St Vincent de Paul store. To the west, is a single storey commercial 
building and several detached single storey dwellings. To the south, across Tomaree 
Street is a mix of 2 storey dwellings and multi-dwelling housing. To the east of the 
site is the Mantra Apartments Nelson Bay, which consists of 6 tourist and visitor 
accommodation buildings ranging from 3 to 5 storeys.   
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard, compatibility with local 
character, overshadowing, and privacy. 
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2). 
 
Building Height  
 
The proposal exceeds the maximum allowable building height for the site prescribed 
under Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The DA proposes a 
maximum building height of 31.2m, which exceeds the 28m height limit and 
represents an 11.4% variation to the development standard. 
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A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been 
reviewed and the following is noted:  
 
• The height exceedance would involve a negligible change to impacts relating to 

overshadowing, privacy or view loss and the DA is consistent with the 
requirements of the Apartment Design Guide (ADG) relating to these impacts 

• The DA is in keeping with the future desired character of the area as set out in 
Council’s Nelson Bay Strategy, PSLEP and the Port Stephens Development 
Control Plan (PSDCP) 2014  planning controls, despite the variation 

• The height exceedance does not disrupt the hierarchy of centres or local land-use 
structure, established by the height and density controls in Nelson Bay 

• The DA would not obstruct any of the important view corridors identified in Section 
D5 of the PSDCP 

• The DA would not protrude above the ridgeline of the hill to the south, respecting 
an important visual feature of the surrounding landscape 

• The DA is 4 storeys taller than the adjoining Mantra Nelson Bay Apartments, 
however, due to its slender design, typically comprising 3 apartments per floor 
and effective use of colours and materials to improve articulation, the proposal 
appears of a lesser bulk and scale 

• The DA is of a similar height to the approved 9 storey development to the north at 
the corner of Donald Street and Yacaaba Street 

• Council’s Urban Design Panel (UDP) advised that the proposed exceedance is 
acceptable, taking into consideration visual impacts and the 9 principles of the 
Apartment Design Guide (ADG). 

 
Based on the above, the zone objectives and objectives of Clause 4.3 are achieved 
despite the non-compliance. There are sufficient planning grounds to justify 
contravening the height of buildings standard and compliance with the standard is 
unnecessary in the circumstances of this application. On this basis, the building 
height variation is supported. 
 
A detailed assessment against Clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2). 
 
Local Character 
 
The compatibility of a DA with the character of an area is a requirement of the ADG 
and has been raised in a number of submissions lodged against the DA.  
 
With regard to the context and character of the area, it is noted that the Nelson Bay 
Town Centre is expected to undergo a period of revitalisation guided by Council’s 
‘Nelson Bay Town Centre and Foreshore Strategy’ and ‘Progressing the Nelson Bay 
Town Centre and Foreshore Strategy: A Revised Implementation and Delivery 
Program’.  Following the implementation of these strategies, various changes 
occurred in 2021 to amend the height and density limits of the PSLEP and PSDCP 
within the Nelson Bay Town Centre.  
 

http://www.portstephens.nsw.gov.au/trim/other?RecordNumber=18%2F237025
http://www.portstephens.nsw.gov.au/trim/other?RecordNumber=18%2F237025
http://www.portstephens.nsw.gov.au/trim/other?RecordNumber=18%2F237025
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For this reason, it is appropriate to consider the future desired character of the 
Nelson Bay Town Centre, as established in Council’s development controls and 
strategies as well as the existing context and built character of the area.  
 
Despite the DA being in contrast to existing 1 and 2 storey buildings in the 
surrounding area, the DA is generally consistent with the provisions of the PSLEP, 
noting that the development complies with the Floor to Space Ratio (FSR) and 
despite the non-compliance with building height, the variation has been found to be 
acceptable on environmental planning grounds. The DA is also consistent with the 
character statements within Section D5 of the PSDCP, which specifically apply to the 
Nelson Bay town centre. 
 
The DA is of a similar height to an approved 9 storey residential flat building 
development to the north at the corner of Donald Street and Yacaaba Street. Despite 
being taller than the neighbouring 5 storey Mantra apartments, the DA is of a lesser 
overall bulk and scale due to its slender design and effective use of colours and 
materials to improve articulation and reduce visual impact.  
 
Additionally, Council’s UDP concluded that the DA was of a high design standard, 
which is expected to contribute positively to the built character of Nelson Bay. 
 
Overshadowing 
 
Due to the orientation of the lot, some overshadowing will occur to the dwellings on 
the opposite side of Tomaree Street to the south. Despite the overshadowing, the 
shadow diagrams submitted with the DA demonstrate that the private open space 
and living areas of the neighbouring dwellings to the east, south and west maintain at 
least 3 hours of sunlight during mid-winter, in accordance with the requirements of 
the ADG. 
 
Privacy 
 
The ADG includes provisions for managing privacy between buildings in the form of 
building separation distances, acknowledging that some overlooking of properties is 
inevitable as a result of high density residential development in an urban centre. 
The primary privacy concerns relate to overlooking of the balconies of the Mantra 
Apartments to the east and dwellings to the south on the opposite side of Tomaree 
Road. Commercial development is located to the north and west which do not raise 
any privacy concerns. 
 
The closest point of the DA to the balconies of the Mantra apartments are from the 
private balconies on the north eastern side of the building. At this point, the 
separation distance is 13.7m, which exceeds the 12m requirement in the ADG and 
therefore is considered satisfactory.  
 
The southern side of the DA includes a small communal balcony on each level, which 
measures 13m2, and there is a large top floor communal terrace on level 9 which may 
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impact privacy to the south. However, there are no habitable rooms with windows on 
the southern elevation of the building that would create privacy impacts.  
 
To mitigate any impacts, the top floor terrace features a large landscape planter box 
on its southern side which prevents residents from overlooking the edge of the 
building to the dwellings to the south. Therefore, the only opportunity for overlooking 
is from the small communal balconies on each level. However, given the DA includes 
north, east and west facing private balconies, some of which will offer views toward 
the ocean, the use of the communal balconies is expected to be limited. It is also 
noted that the private open space (POS) of dwellings on the southern side of 
Tomaree Street are primarily located in the rear setback areas, away from view.  
 
Overall, the building separation distances comply with the requirements and 
objectives of the ADG as outlined in the Planners Assessment Report 
(ATTACHMENT 2). Council’s UDP also concluded that the privacy impacts and 
building separation distances were acceptable. Conditions of consent are 
recommended requiring the maintenance of landscape screening in perpetuity, 
including the installation of a timed watering system.  
 
As the proposal complies with the requirements and objectives of the ADG, the 
privacy related issues are considered to be satisfactorily addressed. 
 
View Loss 
 
Some view loss is expected to occur as a result of the development. View loss has 
been assessed based on site inspections and the information included in the 
applicants Visual Impact Assessment (VIA). 
 
View loss will primarily occur from the balconies of some units within the Mantra 
development to the east, 1 and 2 storey residences to the south on Tomaree Road 
and from the Landmark Resort at 61 Dowling Street Nelson Bay. Visual site 
inspections were conducted at each of these locations. 
 
Tenacity Consulting v Warringah Council (2004) NSWLEC 140 (‘Tenacity’), 
establishes the general principles for assessing view loss. Assessment against the 4 
step process concluded: 
 
1) The type of views from the affected sites is varied depending on location. The 

most valued views are the water views of Port Stephens and distant hills beyond. 
Less valued views include the views over the Nelson Bay town centre.  

2) Views are generally obtained from balcony areas or living rooms. In the case of 
some affected locations, views are captured as a result of the site being cleared in 
its current state. 

3) The extent of views lost range from negligible to severe depending on location.  
4) The proposal is generally compliant with the applicable environmental planning 

instruments with the exception of building height. Despite this, a design with a 
compliant building height would result in a negligible change, as the view loss is 
primarily caused by the lower levels of the building. Taking into account the 
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design is generally compliant with the applicable environmental planning 
instruments and given the relatively small site area, there is considered to be little 
or no opportunity to reduce view loss through a redesign of the building, without a 
reduction in building height, significantly below the maximum limit. 

 
Having regard to the Tenacity principles, whilst the view loss of some sites would be 
significant, the impact is reasonable given a compliant building height would result in 
the same or similar impact. Further, there is no opportunity for an alternate design to 
prevent view loss from some of the adjoining sites.  
 
The proposed development would not obstruct any of the significant vistas identified 
in the PSDCP 2014, including those obtained from the Nelson Bay foreshore area 
and those obtained from Yacaaba Street.   
 
Overall, the VIA concludes that the proposal will have a moderate accumulative 
visual impact on the surrounding area with proposed design measures and finishes 
improving the visual effect of the development that is consistent with buildings in the 
area. Council staff and the UDP supported the findings of the VIA in relation to 
impacts to designated view corridors and view loss for adjoining properties.  
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the subject site. 
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the variation to the building height development standard will 
not result in significant overshadowing, privacy or adverse visual impacts.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program  
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), PSLEP 2013, 
PSDCP 2014 and associated State Environmental Planning Policies. A detailed 
assessment against these environmental planning instruments is contained within the 
assessment report contained at (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts  
 
The development will result in additional residential housing in the LGA through the 
provision of a range of accommodation units. The increased number of permanent 
residents in the locality will provide ongoing economic input through daily living 
activities to support the Nelson Bay economy all year round, including during the off-
peak tourist period. 
The construction of the development will provide employment opportunities in the 
locality and support the local building and development industries. This will have 
direct monetary input to the local economy.  
 
The development would also provide additional housing opportunities that can rely 
upon existing social and recreational infrastructure existing within the Nelson Bay 
Town Centre. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Built Environment  
 
The overall aesthetics of the building are of good quality with the inclusion of a range 
of materials, textures and colours. The range of materials and colours in conjunction 
with the articulation and modulation of building facades visually reduce the perception 
of the bulk and scale of the development to ensure consistency with surrounding 
development. The development will also result in the activation of Yacaaba Street.  
 
The proposed height variation has been found to be acceptable as the zone 
objectives and objectives of Clause 4.3 are achieved despite the non-compliance. 
There are sufficient environmental planning grounds to justify contravening the height 
of buildings standard and compliance with the standard is unnecessary in the 
circumstances of this application. 
 
In addition, Council’s Urban Design Panel considers the development to be of a high 
design standard, which is expected to positively contribute to the built environment of 
Nelson Bay. 
 
Impacts on the Natural Environment  
 
The development includes water quantity and quality control devices to reduce the 
impact of the development on the natural environment. The existing site has 
previously been cleared of any natural habitat or native vegetation and there are no 
anticipated adverse impacts on the natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with Council’s Building Certification, Development 
Engineering, Waste Management, Infrastructure Contributions, Vegetation 
Management and Spatial Services teams. The referral comments provided by these 
officers were considered as part of the Planners Assessment Report (ATTACHMENT 
2). All internal referral officers supported the DA subject to the recommended 
conditions of consent (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Ausgrid due to the DA’s proximity to overhead 
power lines. In response, no objection to the DA was made. The comments provided 
by the external agencies were considered during the detailed assessment and are 
discussed within the Planners Assessment Report (ATTACHMENT 2). 
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Public exhibition  
 
The application was exhibited on 2 occasions. The first notification period was for a 
period of 14 days from 5 October 2021 to 19 October 2021. Following the submission 
of amended plans, a second notification period commenced from 22 December 2021 
to 24 January 2022. Due to the Christmas exclusion period, the notification period 
extended beyond 14 days, in accordance with the Port Stephens Council Community 
Engagement Strategy.  
 
During the first notification period 31 submissions were received from 42 individuals, 
community groups or organisations. During the second notification period 18 
submissions from 22 individuals, community groups or organisations were received. 
Of the new signatories, 8 had not made a submission during the previous notification 
period.  
 
During the combined notification period a total of 49 submissions were received from 
64 individuals, community groups or organisations.  
 
A detailed response to the issues raised in the submissions is contained within the 
Planners Assessment Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Jason Wells left the meeting at 7:48pm. 
 
ITEM NO. 3 FILE NO: 22/107842 
 EDRMS NO: PSC2019-03541-002 

 
POLICY REVIEW: REZONING REQUEST POLICY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note submissions received during the public exhibition period 

(ATTACHMENT 2). 
2) Revoke the Rezoning Request policy dated 25 February 2020 (Minute No. 034) 

(ATTACHMENT 3).  
3) Adopt the revised Rezoning Request policy (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
That Council: 
 
1) Receive and note submissions received during the public exhibition 

period (ATTACHMENT 2). 
2) Revoke the Rezoning Request policy dated 25 February 2020 (Minute 

No. 034) (ATTACHMENT 3).  
3) Adopt the revised Rezoning Request policy (ATTACHMENT 1). 
 

 
Councillor Jason Wells returned to the meeting at 7:51pm. 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
AMENDMENT 

132 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
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1) Receive and note submissions received during the public exhibition 
period (ATTACHMENT 2). 

2) Revoke the Rezoning Request policy dated 25 February 2020 (Minute 
No. 034) (ATTACHMENT 3).  

3) Adopt the revised Rezoning Request policy (ATTACHMENT 1) subject 
to the following amendment: 

“Clause 5.5 to read - Rezoning Requests that are consistent with the 
adopted Council policies and strategies (including place plans) will be 
forwarded to the DPE for a Gateway Determination under delegated 
authority. One week prior to the request being forwarded, the proposal will 
be sent to Councillors for review and a final opportunity to call up if 
required. All other Rezoning requests in accordance with clause 5.2 of this 
Policy, will be reported to Council. The Group manager Development 
Services and/or Strategy and Environment Section Manager, at their 
discretion, may also report and rezoning Requests to Council.” 

 
The amendment on being put became the motion, which was carried. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for the amendment. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for the motion. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Ryan Palmer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Rezoning 
Request Policy (the policy) shown at (ATTACHMENT 1). 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. Text highlighted in blue shows 
amendments that have been made following public exhibition.    
 
The policy aims to reduce processing timeframes by permitting rezoning requests 
that are consistent with adopted Council strategies to be forwarded to the 
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Department of Planning and Environment (DPE) for a Gateway determination under 
delegated authority. Elected Members will be notified of all rezoning requests that are 
lodged via the PS Newsletter. 
 
The policy is consistent with the NSW Local Environmental Plan Making Guideline 
(DPE, 2021) which provides a detailed explanation of the steps of the NSW Local 
Environmental Plan making process to assist and guide councils, communities, State 
agencies, proponents, and practitioners. A copy of this Guideline is available in the 
Councillors Room.   
 
The review of the policy results in no fundamental changes to the policy adopted in 
February 2020. There have been no major legislative changes that require a revised 
position of Council and all changes made are administrative corrections. 
 
During public exhibition 1 submission was received (ATTACHMENT 2). Minor 
changes were made to clause 5.5 of the policy as a result of the submission. Another 
amendment made after public exhibition is the incorporation of a name change of the 
Department of Planning and Environment (DPE) which was previously Department of 
Planning, Industry and Environment (DPIE). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications, as the policy will continue to be 
implemented as part of ongoing operations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy, and risk implications in reviewing and updating 
existing policies to assist in facilitating more accurate and robust decision making. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
rezoning requests are 
lodged that are 
inconsistent with DPE 
guidelines and contain 
inadequate information 
for assessment. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy enables efficient assessment and processing of rezoning requests in 
accordance with the relevant planning legislation and relevant State guidelines. No 
changes are proposed that impact notification and public exhibition requirements 
under planning legislation and overall social impacts are considered to be positive. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation has been undertaken with the Development Planning unit. The 
Executive Team has been consulted to seek management endorsement for the 
revised policy. 
 
No issues were raised with the exhibited policy.  
 
External 
 
In accordance with local government legislation, the revised policy was placed on 
public exhibition from 3 March 2022 to 1 April 2022. 
 
During public exhibition 1 submission was received. Specific matters raised in the 
submission have been addressed in the response to submissions provided at 
(ATTACHMENT 2).  
 
Based on the responses to the matters raised in the submission, no further 
amendments to the exhibited policy are recommended. 
 
OPTIONS 
 
1) Accept the recommendations. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Rezoning Request Policy 2022.   
2) Submissions Table.    
 
COUNCILLORS ROOM 
 
1) Copy of Submissions. 
2) Copy of the Local Environmental Plan Making Guideline (DPE, 2021). 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/108725 
 EDRMS NO: PSC2019-04770-005 

 
REVIEW OF DOG OFF LEAD AREAS - BOAT HARBOUR BEACH  
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the Engagement Report shown at (ATTACHMENT 1). 
2) Endorse the proposals shown at (ATTACHMENT 2).  

 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

133 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
1) Receive and note the Engagement Report shown at (ATTACHMENT 

1). 
2) Endorse the proposals shown at (ATTACHMENT 2).  
3) Carry out a formal review after 12 months and report back to Council. 
4) Conduct a public education program with increased Ranger 

surveillance. 
 
Those for the Motion: Mayor Ryan Palmer, Crs, Giacomo Arnott, Matthew Bailey, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Cr Anderson. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the proposed changes 
to the prohibited dog area at Boat Harbour Beach. This report is in response to the 
recommendations endorsed at the Council meeting on 22 June 2021 and shown at 
(ATTACHMENT 3).  
 
Commencing on Wednesday 4 August 2021, a trial was conducted permitting dogs 
off lead on Boat Harbour Beach. A three month extension to the trial was endorsed at 
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the Council meeting on 26 October 2021 and shown at (ATTACHMENT 4). The trial 
and survey both concluded 4 February 2022.  
 
The trial period has provided useful insight into the suitability and impact of dogs on 
Boat Harbour Beach. Boat Harbour Beach is small in size, a popular beach used by 
families and a designated informal boat launching facility. An existing off lead dog 
exercise area is provided adjacent to the beach on Boat Harbour South Headland 
(Iluka Reserve).  
 
Recognising the characteristics of Boat Harbour Beach and the outcome of 
consultation, it is recommended for this site to be made a dog exercise area with the 
following restrictions: 
  
• Permit dogs on and off lead at all times during off peak season (May – September). 
• Permit dogs on lead between 5pm and 9am during peak season (October – April). 

Dogs are prohibited outside of these hours.  
 

An amended map illustrating the provisions are shown in (ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendations will have a financial implication on Council as a result of the 
installation of new signage and dog faeces dispensers at Boat Harbour Beach. These 
costs will be accommodated within the existing operational budgets.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   Cost associated with upgrading 
of signage and the supply of 
new dog bag dispensers.  

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The NSW Companion Animal Act (Act) is the overall guide and statutory basis which 
must be abided by when providing dog off lead exercise areas. This Act sets down a 
guide for the provision of exercise areas, where Companion Animals are permitted 
and also prohibits Companion Animals from certain areas e.g. children’s play areas 
or public food preparation/consumption areas.  
 
The risks associated with endorsing the recommendations are detailed in the table 
below: 
 

Risk Risk 
Ranking 

Proposed Treatments Within Existing 
Resources? 

There is a risk that 
increased usage of  
Boat Harbour beach as a 
dog off lead exercise 
area may have adverse 
impacts on other users’ 
experience and the 
environment.  

Low  Time restrictions during 
peak usage periods will 
reduce the adverse 
impact of dogs on users 
and the environment. 

Yes  

There is a risk that 
providing inadequate 
designated dog off lead 
areas could result in 
increased non-compliant 
use of dogs in public 
reserves. 

Low Adopt the 
recommendations and 
amend the signage to be 
clear and concise.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are clear social, economic and environmental benefits for providing off lead 
areas that have access to water.  
 
Dog off lead areas provide a public recreational space for pets and their owners to 
safely interact with other animals and members of the community. They provide 
people with the opportunity for social contact and improving social cohesion within a 
community. It is the intention that allowing provision to an off lead beach will reduce 
the likelihood of dog owners letting their dogs off lead in regulated areas which 
impedes on the recreational enjoyment of residents and park users. The time 
restrictions and on lead access during peak usage periods will maintain Boat Harbour 
beach as a valuable recreational space that can be enjoyed by all.   
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. To 
date this consultation has included: 
 
Internal 
 
• Environmental Health and Compliance – Rangers reviewed the recommendations 

for the proposed changes and agreed upon the suitability and appropriateness of 
controls for Boat Harbour Beach.  

• Community Services – Waste reviewed the budget allocation and agreed upon 
the expenditure required for the new dog bag dispensers.  

• Councillor Briefing was conducted on 19 April 2022. 
 
External 
 
An online survey was opened on Council’s Have Your Say platform and a community 
education event conducted at Robinson Reserve, Anna Bay. The consultation period 
was open from 4 August 2021 through to Friday 4 February 2022.  
 
542 survey responses were received during the trial period. 345 (64%) respondents’ 
were residents of Boat Harbour, 132 (24%) within Tomaree Peninsula, 42 (8%) in 
other areas in Port Stephens and 28 (4%) outside the LGA. Overall feedback was 
evenly split, with a decrease in support during the peak period (October – February).  
 
Additionally, 372 survey comments were received during the consultation period. The 
most common concerns raised by the community related to safety, hygiene, limited 
space and user experience. 
 
Council also received 8 complaints outside of the survey relating to concerns around 
safety and loss of amenity. 
 
A comprehensive report of survey results are included in (ATTACHMENT 1).  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Engagement Report - March 2022.   
2) Boat Harbour Dog Exercise Area Mapping.   
3) Council Report - Review of Dog Off Lead Areas - Anna Bay/Birubi Point 

Fisherman's Bay and Boat Harbour - 22 June 2021.   
4) Council Report - Review of Dog Off Lead Areas - Boat Harbour - 26 October 

2021.    
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COUNCILLORS ROOM 
 
1) Unredacted survey responses. 
 
TABLED DOCUMENTS 
 
Nil.  
 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 167 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 168 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 169 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 170 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 171 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 172 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 173 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 174 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 175 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 176 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 177 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 178 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 179 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 180 

 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 181 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 182 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 183 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 184 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 185 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 186 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 187 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 188 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 189 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 190 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 191 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 192 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 193 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 194 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 195 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 196 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 197 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 198 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 199 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 200 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 201 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 202 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 1 ENGAGEMENT REPORT - MARCH 2022. 

PORT STEPHENS COUNCIL 203 

 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 2 BOAT HARBOUR DOG EXERCISE AREA MAPPING. 

PORT STEPHENS COUNCIL 204 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 205 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 206 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 207 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 208 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 209 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 3 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - ANNA BAY/BIRUBI POINT FISHERMAN'S BAY AND BOAT HARBOUR - 
22 JUNE 2021. 

PORT STEPHENS COUNCIL 210 

 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 4 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - BOAT HARBOUR - 26 OCTOBER 2021. 

PORT STEPHENS COUNCIL 211 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 4 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - BOAT HARBOUR - 26 OCTOBER 2021. 

PORT STEPHENS COUNCIL 212 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 4 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - BOAT HARBOUR - 26 OCTOBER 2021. 

PORT STEPHENS COUNCIL 213 

  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 
ITEM 4 - ATTACHMENT 4 COUNCIL REPORT - REVIEW OF DOG OFF LEAD 
AREAS - BOAT HARBOUR - 26 OCTOBER 2021. 

PORT STEPHENS COUNCIL 214 

 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 

PORT STEPHENS COUNCIL 215 

 
ITEM NO. 5 FILE NO: 22/106445 
 EDRMS NO: PSC2005-3664 

 
POLICY REVIEW - PROVISION AND MANAGEMENT OF CEMETERIES POLICY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note submissions (ATTACHMENT 1). 
2) Revoke the Provision and Management of Cemeteries policy dated 19 

September 2019 (Minute No.187).  
3) Adopt the revised Provision and Management of Cemeteries policy shown at 

(ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

134 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Receive and note submissions (ATTACHMENT 1). 
2) Revoke the Provision and Management of Cemeteries policy dated 19 

September 2019 (Minute No.187).  
3) Adopt the revised Provision and Management of Cemeteries policy 

shown at (ATTACHMENT 2). 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Provision 
and Management of Cemeteries Policy (policy) (ATTACHMENT 2). 
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Council is required to ensure the sufficient provision of cemetery facilities meet the 
needs of the community. 
 
The draft Provision and Management of Cemeteries Policy was placed on public 
exhibition for a period of 28 days. During the public exhibition, 1 submission was 
received which has been summarised in (ATTACHMENT 1). As a result of the 
submission, no changes have been made to policy. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations. 
All revenue from cemetery fees and charges is used to offset the cost of maintaining 
all cemeteries to a high standard.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council’s reputation 
could be damaged if it is 
using a policy that is not 
up to date. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications created by this strategy.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The objective of the consultation is to ensure all stakeholders are included in the 
review of the policy to provide initial feedback to ensure the accuracy of the 
information documented within the revised policy. 
 
Internal 
 
• Executive Team. 
• Facilities and Services Group. 
• Community Services Section. 
 
External 
 
The draft Provision and Management of Cemeteries Policy was placed on Public 
Exhibition for a period of 28 days from 23 March 2022 to 19 April 2022. 
 
During the public exhibition period, 1 submission was received and is summarised in 
(ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission - Provision and Management of Cemeteries Policy.   
2) Revised Provision and Management of Cemeteries Policy.    

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
1) Public Exhibition – Full Submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/106712 
 EDRMS NO: PSC2015-01399 

 
POLICY REVIEW - FLOODPLAIN RISK MANAGEMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note submissions. (ATTACHMENT 1). 
2) Revoke the Floodplain Risk Management policy dated 10 April 2018 (Minute 

No. 080).  
3) Adopt the revised Floodplain Risk Management policy shown at 

(ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

135 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council: 
1) Receive and note submissions. (ATTACHMENT 1). 
2) Revoke the Floodplain Risk Management policy dated 10 April 2018 

(Minute No. 080).  
3) Adopt the revised Floodplain Risk Management policy shown at 

(ATTACHMENT 2). 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Floodplain 
Risk Management Policy (policy) shown as (ATTACHMENT 2). 
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In January 2019, Council resolved to form a Committee comprising of Councillors 
and Council staff to rewrite the Floodplain Risk Management Policy. The Committee 
met on numerous occasions between mid-2019 and late 2020 to review the policy 
and other flood related documentation. The Committee determined that the policy 
was appropriate and consistent with the State Government's Floodplain Development 
Manual 2005. The Committee was dissolved in late 2020 after completing its 
resolution. 
 
The draft Floodplain Risk Management Policy was placed on public exhibition for a 
period of 28 days following Council resolution 22 March 2022. During the public 
exhibition, 1 submission was received which has been summarised in 
(ATTACHMENT 1). As a result of the submission, no changes have been made to 
the policy.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of implementing the policy will be carried out within existing budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993 (Section 733) provides Council with a general 
exemption from liability with respect to flood liable land if decisions are made or 
advice given in accordance with the State Government's Floodplain Development 
Manual 2005. 
 
The State Government has issued a direction regarding the advice to be provided on 
Section 10.7 Planning Certificates where land is subject to flood related development 
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controls. The direction promotes the appropriate use of flood prone land and 
designates the land into areas dependent upon: 
 
• Whether the land, or part of the land, is located within the flood planning area, 

and is subject to flood related development controls. 
• Whether the land, or part of the land, is located between the flood planning area 

and probable maximum flood, and is subject to flood related development 
controls. 

 
The Insurance Council of Australia has indicated that while insurance companies use 
a variety of flood data sources to make their own assessment of risk, it is likely that 
they will take a conservative view of risk. A conservative view without up to date data 
will result in an increase in insurance premiums for residents. Hence having up-to-
date flood studies in accordance with the latest State Government guidelines and the 
Floodplain Development Manual will benefit residents and potentially reduce 
insurance premiums. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will lead to Council 
not meeting legislative 
obligations exposing 
Council to financial and 
legal risk. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

There is a risk that not 
following the State 
Government's Floodplain 
Development Manual 
2005 will allow the 
insurance companies to 
continue to take a 
conservative view of 
flood risk which results in 
increased insurance 
premiums for residents. 

High Adopt recommendations and 
endorse the revised 
Floodplain Risk Management 
Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy aims to systematically reduce the impact of flooding and flood liability on 
individual owners and reduce the private and public losses resulting from floods. It 
also recognises that flood prone land is a valued resource to the community, 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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landholders and the economy and these lands should not be sterilised by 
unnecessarily restricting appropriate development. 
 
The policy takes an integrated risk management approach using the best available 
information that classifies land in terms of flood risk so that decisions take into 
account flood risk while recognising the social, economic and environmental values 
of flood prone land. 
 
The policy ensures that the State Emergency Service and the Port Stephens Local 
Emergency Management Committee are provided with the most up-to-date flood 
information so they can include it in their emergency response and recovery 
planning. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation with key internal stakeholders was undertaken during the timeframe of 
the review by the Committee. 

 
External 
 
The Committee formed by Council reviewed the policy and determined it was 
appropriate and consistent with the State Government’s Floodplain Development 
Manual 2005. 
 
The draft Floodplain Risk Management Policy was placed on public exhibition for a 
period of 28 days from 23 March 2022 to 19 April 2022. 
 
During the public exhibition period, 1 submission was received and is summarised in 
(ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission - Floodplain Risk Management Policy.   
2) Revised Floodplain Risk Management Policy.    
 
COUNCILLORS ROOM 
 
1) Public Exhibition – Full Submission.  
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 22/69306 
 EDRMS NO: VF21/39 

 
LOCAL STRENGTHENING GRANTS 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves the provision of financial assistance from applications received for the 

Local Strengthening Fund 2021 to 2022 (round 2) under Section 356 of the 
Local Government Act 1993: 
a) $6,000 to Warlga Ngurra Family and Community Hub – After school cooking 

program 
b) $4,530 to Fern Bay Public School – Yarning for the Future 
c) $6,000 to Karuah Landcare – Karuah Foreshore Community Planting 
d) $3,000 to Port Stephens Suicide Prevention Network – Port Stephens 

Labyrinth 
e) $6,000 to Rivergum Grandparents As Carers Support Network Inc. – 

Grandparent and children respite day out 
f) $3,000 to Tomaree Museum – Cabinets and diorama for museum. 

 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

136 Councillor Glen Dunkley 
Councillor Matthew Bailey 
 
It was resolved that Council approves the provision of financial assistance 
from applications received for the Local Strengthening Fund 2021 to 2022 
(round 2) under Section 356 of the Local Government Act 1993: 

a) $6,000 to Warlga Ngurra Family and Community Hub – After 
school cooking program 

b) $4,530 to Fern Bay Public School – Yarning for the Future 
c) $6,000 to Karuah Landcare – Karuah Foreshore Community 

Planting 
d) $3,000 to Port Stephens Suicide Prevention Network – Port 

Stephens Labyrinth 
e) $6,000 to Rivergum Grandparents As Carers Support Network Inc. 

– Grandparent and children respite day out 
f) $3,000 to Tomaree Museum – Cabinets and diorama for museum. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of Round 2 recipients of 
the Local Strengthening Fund 2021 to 2022. 
 
The Local Strengthening Fund aims to build sustainable local communities and 
environments, and enhance the wellbeing and development of the Port Stephens 
community. This grant welcomes applications from community groups and not for 
profit organisations seeking support for projects, activities and events that address 
community and environmental needs. 
 
Round 2 of the Local Strengthening Fund program opened on 1 March 2022 and 
closed 29 March 2022, and received 9 applications.  
 
The assessment panel for the Local Strengthening Fund includes assessment by a 
panel of Councillors, the Mayor and one Council staff member. The assessment 
process was carried out in accordance with the fund guidelines.  
 
The panel recommends $28,530.00 of grant support be provided to applicants. Any 
residual funds from round 1 and 2 of the 2021/22 grant program will be returned to 
the 2021/22 budget.  
 

Table 1: Local Strengthening Fund recommended projects 
Organisation Project Title Amount Brief Description 

Warlga Ngurra 
Family and 
Community Hub 

After school 
cooking 
program 

$6,000 After school kids club for children aged 
5-13 years 

Fern Bay Public 
School 

Yarning for 
the Future 

$4,530 Create a Yarning Circle in the grounds 
of Fern Bay Public school with seating 
and native plants 

Karuah Landcare Karuah 
Foreshore 
Community 
Planting  

$6,000 Revegetate a section of Karuah 
Foreshore in partnership with school, 
community groups and residents 

Port Stephens 
Suicide 
Prevention 
Network 

Port 
Stephens 
Labyrinth 

$3,000 A labyrinth is a cross-cultural, non-
denominational place of reflection. 
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Table 1: Local Strengthening Fund recommended projects 
Organisation Project Title Amount Brief Description 

Rivergum 
Grandparents as 
Carers Support 
Group Inc. 

Grandparents 
and carers 
respite day 
out 

$6,000 Day outing by bus to Australian Reptile 
Park with lunch 

Tomaree 
Museum 

Cabinets and 
diorama for 
Museum 

$3,000 Display cabinets and diorama of Zenith 
Beach landing at Salamander Bay 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $28,530.00  
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments in adopting the recommendations. Council 
provides financial assistance in accordance with Section 356(1) of the Local 
Government Act 1993. Council manages the Local Strengthening Fund in 
accordance with the Grants and Donations policy.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that funds 
to successful applicants 
may not be expended or 
projects uncompleted 
and/or not acquitted. 

Low Manage grant administration 
process as per the grants 
procedure 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
unsuccessful applicants 
are displeased with 
Council decision-making 

Low Provide feedback and grant 
writing support to 
unsuccessful applicants 

Yes 

There is a risk that that 
Council may set a 
precedent when allocating 
funds to the community 
and an expectation those 
funds will always be 
available. 

Low Adopt the recommendations Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation will result in improved social and environmental 
outcomes for the Port Stephens community by enabling community groups and not-
for-profit organisations to facilitate projects activities and events that generate social 
connections, and improvements for community wellbeing and to local environments. 
 
CONSULTATION 
 
Consultation with relevant sections of Council has been undertaken by the Vibrant 
Places unit. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 8 FILE NO: 22/123678 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to 
Council on 24 May 2022. 
 
 
No:        Report Title                                                                         Page: 
 
1             Quarterly Grants Report to 31 March 2022                                    244  
2             Local Strengthening Fund - change of bank details 252 
3             Petition for Kerb and Guttering Wychewood Avenue, 
               Mallabula                                                                                        255 
4 Election survey 262 
5 Annual Disclosure of Interest Returns for 2022 to 2023 269 
6 Designated Persons' Return 272 
7             Questions on Notice / Questions with Notice                                 273 
8 Council Resolutions 274             
 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

137 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 24 May 2022. 
 
 
No:        Report Title                                                             
 
1             Quarterly Grants Report to 31 March 2022                      
2             Local Strengthening Fund - change of bank details  
3             Petition for Kerb and Guttering Wychewood Avenue, 
               Mallabula                                                                          
4 Election survey  
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5 Annual Disclosure of Interest Returns for 2022 to 2023  
6 Designated Persons' Return  
7             Questions on Notice / Questions with Notice                   
8       Council Resolutions                                                      
 

 
Councillor Chris Doohan left the meeting at 8:23pm. 
Councillor Chris Doohan left the meeting at 8:26pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/115422 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY GRANTS REPORT TO 31 MARCH 2022 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide Council with a quarterly update on its Grants 
status.  
 
ATTACHMENTS 
 
1) Quarterly Grants Report to 31 March 2022.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 2 FILE NO: 22/104158 
 EDRMS NO: VF21/39 

 
LOCAL STRENGTHENING FUND - CHANGE OF BANK DETAILS 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to change the bank details for the deposit of funds from 
the Local Strengthening Fund for the Footy4All project. 
 
At the Council meeting 26 October 2021, (Minute No. 296), (ATTACHMENT 1) it 
noted the funding amount of $6,000 would be deposited into the bank account of the 
Nelson Bay Junior Australian Football Club. This Club has since changed committee 
with the new members of the Committee inexperienced in managing funding. Their 
partner Club, the Medowie and Districts Rugby Union Club, has offered to be the 
auspice for the Footy4All project. 
 
The funding for the Footy4All project from the Local Strengthening Fund therefore 
needs to be deposited into the bank account of the Medowie and Districts Rugby 
Union Club. 
 
ATTACHMENTS 
 
1) Council meeting 26 October 2021, Minute No. 296.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 22/124005 
 EDRMS NO: PSC2015-03017 

 
PETITION FOR KERB AND GUTTERING WYCHEWOOD AVENUE, MALLABULA 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a petition received with 41 
signatures requesting that Port Stephens Council act to reconstruct and provide kerb 
and guttering to the 200m unfinished section of Wychewood Avenue between Eagle 
Lane and Strathmore Road, Mallabula. 
 
This section of road does not have kerb and gutter, a drainage system or a wide 
pavement that is present in adjacent sections of this same road. This section of road 
has a less than standard road formation that does result in water ponding after rain. 
Vehicles are also forced to travel on the unformed road verge or crossing the centre 
lane when passing a parked or oncoming vehicles. Wychewood Avenue is also a bus 
route. It is for these reasons that this section of Wychewood Avenue is funded in the 
draft Capital Works Program. 
 
The current draft Capital Works Program that is on public exhibition has this upgrade 
scheduled for 2030/2031 with a desktop current value estimated at $830,527. 
 
Staff are currently looking at temporary options to widen the road pavement with an 
asphalt strip. This temporary option will provide a short term solution until the 
upgrade is undertaken in 2030/2031.  
 
It should be noted that the current Contribution to Works for Kerb and Gutter 
Construction Policy will require the residents to contribute towards the introduction of 
concrete kerb and gutter. 
 
Without an increase in funds, moving this project forward would result in other roads 
projects in Capital Works Program being deferred to a later date.  
 
ATTACHMENTS 
 
1) Petition for kerb and guttering in Wychewood Avenue, Mallabula    
 
COUNCILLORS ROOM 
 
1) Petition.  
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/109122 
 EDRMS NO: PSC2018-00494 

 
ELECTION SURVEY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the results from the Council Election survey.  
 
Council, at its meeting of 22 February 2022, (ATTACHMENT 1) resolved: 
 

“1) Acknowledges the 2021 Council Elections were held on 4 December 2021. 
2) Agrees to prepare a report for submission to the NSW Electoral 

Commission, the State Member for Port Stephens, the Minister for Local 
Government and the Shadow Minister for Local Government. 

3) Writes to all candidates at that Election inviting them to provide 
submissions to the Council on: 

 
a. What worked well? 
b. What did not work well? 
c. What could be done better? 
d. What could be done differently? 
e. Anything else they wish to comment on in relation to the Election. 
 
4) Request the General Manager prepare a report for consideration by 

Council following receipt of the responses from the candidates.” 
 
NSW local government elections were held on Saturday 4 December 2021. The 
NSW Electoral Commission conducted the election on behalf of Port Stephens 
Council. Nominations were called for a popularly elected mayor and 9 councillors. A 
total of 2 nominations were received for popularly elected mayor and 34 nominations 
for councillors. 
 
Candidates were invited to participate in the survey and a total of 8 responses were 
received. Some candidates did not respond to Council’s request to use their 
personal information or contact details were not available to Council. It should be 
noted that candidate nomination contact details are held by the NSW Electoral 
Commission and not available to Council. 
 
Question 1 - Thinking about the election process, what worked well? 
 
a) 25% of respondents thought pre-poll and/or postal voting worked well, 

particularly given the challenging times with COVID-19. 
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b) 37% of respondents thought the access to parking and having the ability to 
speak with electors worked well. 

c) The experience with iVote worked well, however, it was noted further 
development may be required. 

d) 12% of respondents acknowledged the Candidate Information session provided 
by Council, however, thought more support could be given to candidates, 
especially first time candidates. 

 
Question 2 - What did not work well from your perspective? 
 
a) 12% of respondents believed all worked well. 
b) 25% of respondents held concerns about the iVote option and the potential 

failure of the system. 
c) 25% of respondents believe electors were confused by the instructions on the 

ballot papers and, with effectively no ‘how to vote’, contributed to a high informal 
vote. 

d) 25% of respondents raised concerns about the placement of election signage, 
particularly on public land, and the perceived limited action taken by Council to 
manage the placement of signage. 

e) Various views were held on one or more of the following: 
- the on-line nomination system was awful. 
-  did not agree with the rules about displaying A-frames. 
- the results took too long to be displayed. 
-  thought the time delays with the nomination draw and uploading the 

candidates list was frustrating. 
- the iVote option as less than effective and should be provided to everyone 

regardless of their status. 
- that 2 weeks pre-poll was not appropriate. 
- held concerns that some candidates/party’s gaining access within school 

grounds and the limitation with the 100 metres exclusion zone that was 
implemented as part of the COVID-19 measures. 

- concerns about a polling booth being located at licensed premises. 
- difficulty in obtaining and delays in clarifying rules on election material. 
- there was some negativity on social media. 
-  election official conduct and response times from NSW Electoral 

Commission were considered poor. 
 
Question 3 - What do you think could be done better? 
 
a) 12% of respondents suggested there was nothing to improve on. 
b) 25% of respondents requested that the areas of concerns raised in Question 2 

be improved, such as: 
- make improvements to the on-line nomination system. 
-  review the rules about displaying A-frames. 
- improve timeframes to deliver election results. 
-  make the nomination draw and uploading the candidates list timelier. 
-  improve customer service and response times from NSW Electoral 

Commission. 
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c) 50% of respondents would like to see the iVote or on-line voting system 
improved and made available to everyone. 

d) 25% of respondents would like to see earlier/more communication about 
becoming a candidate (noting the COVID-19 challenges this election) and more 
support to candidates from Council. 

e) Improvements made in response to reports on illegal signage/material during an 
election. 

f) Improvements to any restrictions on ‘how to vote’ requirements, especially 
communicating to the electors, and the 100 metres exclusion zone. 

 
Question 4 - What do you think could be done differently? 
 
a) 12.5% of respondents did not believe anything was needed to be done 

differently. 
b) 12.5% of respondents thought improvements could be made to candidates’ 

profiles and election policies of candidates. 
c) 12.5% of respondents believe pre-poll should be reduced to 1 week. 
d) 12.5% of respondents believe on-line voting and more advertising about on-line 

voting to raise awareness is needed. 
e) 12.5% of respondents believe the iVote system should be changed and remove 

face to face voting to save money. 
f) 12.5% of respondents suggested all COVID measures should be repealed. 
g) 12.5% of respondents called for fairer opportunities and ensure all candidates 

display signage correctly. 
h) 12.5% of respondents repeated their request for improvements made in 

question 3. 
 
Question 5 - Please provide any additional comments relevant to the election 
process. 
 
a) 12.5% of respondents considered the election process to be professional. 
b) 12.5% of respondents considered the COVID-19 period very challenging with 

the number of lockdowns during the campaign. 
c) 12.5% of respondents suggested that if Council was unable to make 

improvements to accessing candidate profiles and election policies of 
candidates, then Council should liaise with the Minister for Local Government 
and the NSW Electoral Commission. 

d) 12.5% of respondents believe the NSW Electoral Commission needs to make 
improvements to the training of returning officers to ensure rules are interpreted 
correctly, which will improve the overall electoral participation. Suggesting 
information needs to be centralised and improvements made to expectations of 
electoral staff. 

 
The following information is provided to clarify some responses received: 
 
1) Council is limited in the support it can provide to candidates. Council provided an 

on-line Candidate Information session (due to COVID-19), with candidates invited 
to ask questions on the role of a councillor or aspects of Council’s operations. 
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Under normal circumstances, these sessions would be held in person and would 
provide greater opportunities for candidates to interact with senior staff. The 
session was also recorded and accessible from Council’s website. Council 
provides a wealth of information through the “Councillor Development Program” 
on its website. This information is freely available to candidates and the 
community. 

 
2) Council investigated any reports of illegal signage and candidates were requested 

to remove the signage. If this did not occur, Council would then remove the 
signage if it was found to be illegally placed. 

 
3) The Local Government (General) Regulation 2021 requires pre-poll to be 

conducted for a period of 2 weeks. 
 
4) A number of measures were introduced at this election due to COVID-19, 

therefore it is not envisaged they will be in place at the next election. 
 
ATTACHMENTS 
 
1) Council resolution of 22 February 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/109446 
 EDRMS NO: PSC2022-01241 

 
ANNUAL DISCLOSURE OF INTEREST RETURNS FOR 2022 TO 2023 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the Mayor, Councillors and persons 
designated for the submission of pecuniary interest returns for the period 1 July 2022 
to 30 June 2023. 
 
Elected Members 
 
Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Glen Dunkley 
Cr Chris Doohan 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
 
General Manager’s Office 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer 
 
Corporate Services Group 
 
Group Manager Corporate Services 
Organisation Support Section Manager 
Financial Services Section Manager 
Holiday Parks Section Manager 
Business Development & Marketing Manager 
Strategic Property Coordinator 
Corporate Analyst 
Principal Property Planner 
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Development Services Group 
 
Building & Certification Coordinator 
Building Surveyor (4) 
Building Surveyor (Fire Safety) 
Communications Section Manager 
Compliance Coordinator 
Development and Compliance Section Manager 
Development Compliance Officer (3) 
Development Planner (3) 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Officer (2) 
Environmental Planner (2) 
Group Manager Development Services 
Natural Systems Coordinator 
Development Planning Coordinator 
Principal Building Surveyor 
Principal Strategic Planner 
Ranger (4) 
Ranger Team Leader  
Senior Building Surveyor 
Senior Building Surveyor – Certifications 
Senor Building Surveyor (Fire Safety) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner (2) 
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure 
Strategic Planner (4) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Management Officer 
Vibrant Places Team Leader 
Waste & Compliance Coordinator 
 
Facilities & Services Group 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
Public Domain and Services Section Manager 
Senior Development Engineer 
 
ATTACHMENTS 
 
Nil.  



MINUTES ORDINARY COUNCIL - 24 MAY 2022 

PORT STEPHENS COUNCIL 271 

 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/120528 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Communications Section Manager (PSC651) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 7 FILE NO: 22/126615 
 EDRMS NO: PSC2021-02510 

 
QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide a response to Questions taken on or with 
Notice in accordance with the Code of Meeting Practice. 
 
Item: 1 

Councillor: Councillor Giacomo Arnott 
Date Received: 10 May 2022 
Question with Notice: Were there any accessories purchased with the Mayor’s 

vehicle? 
 

Response: Accessories included window tint, rubber floor mats 
and tray cover. 
 

 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/123679 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
1) Corporate Services Group Council resolutions.   
2) Development Services Group Council resolutions.   
3) Facilities & Services Group Council resolutions.   
General Manager's Office Council resolutions. 
4)     
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/125921 
  

 EDRMS NO: PSC2017-00180 
 
WORLD MENSTRUATION HYGIENE DAY 
 
COUNCILLOR: LEAH ANDERSON  
 
 
THAT COUNCIL:  
 
1) Recognises that 28 May is World Menstrual Hygiene Day.  
2) Raises awareness about the challenges regarding access to menstrual 

products, education about menstruation and period-friendly sanitation facilities. 
3) Notes the brand-new sportsgrounds/amenities recently opened at Nelson Bay 

and not 1 sanitary bin has been installed. The toilets and change rooms are 
unisex/disabled access but you need to find a bin outside. Also, there is 
reportedly no soap either for hand washing? 

4) Notes that nearby Nelson Bay netball courts are littered with girls and women, 
again not 1 sanitary bin. 

5) Notes that the lack of amenity overall in council public toilets and allied 
infrastructure (i.e. sport facilities) is appalling and an issue that needs 
addressing. 

6) Also recognises that ‘A lack of sanitary bins for men is a wee problem that 
nobody wants to talk about. In fact, The Continence Foundation estimates 
about 1 in 4 Australians suffer incontinence and, if you add in the fact that 
about 1 in 6 men develop prostate cancer, that means you have a good 
chance of needing to seek out a sanitary bin if you're a bloke’. 

7) Requests the General Manager to provide a report to Council to advise how 
many sanitary bins for both men and women are in Council’s public toilets and 
what toilet locations have them.  

8) Includes in the requested report high traffic public toilets that do not have 
sanitary bins for men and women. 

9) Investigates proactive councils such as the:  
a. City of Kingston, which notes in its Public Toilet Strategy Document ‘The 

provision of sanitary napkin disposal bins should be provided in all female 
toilet facilities and unisex facilities, including ambulant toilets, accessible 
toilets and changing places facilities’. 

b. The South Australian Council of Gawler, in the Barossa Valley, which is 
leading the way for local government by installing continence pad disposal 
bins in their men’s public toilets. 
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c. Camden Council - Men’s incontinence product disposal bins installed 
across Camden. 

10) Investigates the cost of placing sanitary bins for both men and women in 
Council’s public toilets across the LGA. 

11) Seeks community consultation and reports community feedback back to   
  Council. 
 

 

ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

138 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Recognises that 28 May is World Menstrual Hygiene Day.  
2) Raises awareness about the challenges regarding access to 

menstrual products, education about menstruation and period-friendly 
sanitation facilities. 

3) Notes the brand-new sportsgrounds/amenities recently opened at 
Nelson Bay and not 1 sanitary bin has been installed. The toilets and 
change rooms are unisex/disabled access but you need to find a bin 
outside. Also, there is reportedly no soap either for hand washing? 

4) Notes that nearby Nelson Bay netball courts are littered with girls and 
women, again not 1 sanitary bin. 

5) Notes that the lack of amenity overall in council public toilets and 
allied infrastructure (i.e. sport facilities) is appalling and an issue that 
needs addressing. 

6) Also recognises that ‘A lack of sanitary bins for men is a wee problem 
that nobody wants to talk about. In fact, The Continence Foundation 
estimates about 1 in 4 Australians suffer incontinence and, if you add 
in the fact that about 1 in 6 men develop prostate cancer, that means 
you have a good chance of needing to seek out a sanitary bin if 
you're a bloke’. 

7) Requests the General Manager to provide a report to Council to 
advise how many sanitary bins for both men and women are in 
Council’s public toilets and what toilet locations have them.  

8) Includes in the requested report high traffic public toilets that do not 
have sanitary bins for men and women. 

9) Investigates proactive councils such as the:  
a. City of Kingston, which notes in its Public Toilet Strategy 

Document ‘The provision of sanitary napkin disposal bins should 
be provided in all female toilet facilities and unisex facilities, 
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including ambulant toilets, accessible toilets and changing places 
facilities’. 

b. The South Australian Council of Gawler, in the Barossa Valley, 
which is leading the way for local government by installing 
continence pad disposal bins in their men’s public toilets. 

c. Camden Council - Men’s incontinence product disposal bins 
installed across Camden. 

10) Investigates the cost of placing sanitary bins for both men and women 
in Council’s public toilets across the LGA. 

11) Seeks community consultation and reports community feedback back 
to Council. 

 
Councillor Peter Francis left the meeting at 8:44pm. 
Councillor Peter Francis returned to the meeting at 8:46pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TAMMY GUTSCHE – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information for this Notice of 
Motion. 
  
Poor menstrual hygiene caused by a lack of education on the issue, persisting taboos 
and stigma, limited access to hygienic menstrual products and poor sanitation 
infrastructure undermines the educational opportunities, health and overall social 
status of women and girls around the world. Today, millions of women and girls 
around the world are stigmatised, excluded and discriminated against simply 
because they menstruate. 
 
Menstrual Hygiene Day (MH Day) is a global platform that brings together non-profits, 
government agencies, individuals, the private sector and the media to promote good 
menstrual health and hygiene for all women and girls.  
 
Council actively raises awareness of the challenges regarding access to menstrual 
products, education and menstruation. Raymond Terrace Library has the first ‘Share 
the Dignity’ vending machine in the region, dispensing free packs of 6 tampons and 2 
pads to ensure people have access to basic sanitary items during their menstrual 
cycle. 
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We know that there are people across Australia and our community that struggle to 
afford menstrual products each month. The Share the Dignity program is one way we 
can support our community and provide access to safe and hygienic menstrual 
products. 
 
A review of existing sanitary bin locations can be undertaken along with an 
investigation into the costs associated with the supply and installation of further 
sanitary bins across the LGA. 
 
A report can be provided to Council in the coming months outlining details associated 
with potential implementation including ongoing costs to Council.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 
 



MINUTES ORDINARY COUNCIL - 24 MAY 2022 

PORT STEPHENS COUNCIL 290 

 
NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/126004 
  

 EDRMS NO: PSC2021-04195 
 
FINGAL BAY 
 
COUNCILLOR: LEAH ANDERSON 
 
THAT COUNCIL:  
 
1) Acknowledges the Community of Fingal Bay called a meeting with Mayor 

Palmer and all East Ward Councillors on Thursday 24 March 2022 to discuss a 
list of issues that were concerning some local residents. 

2) Notes that Mayor Palmer and East Ward Councillor Anderson attended the 
meeting and were provided with the following list of issues at Fingal Bay:- 
a. Repair fence on foreshore or replace with suitable vegetation. 
b. Cut vegetation back on stairs leading to the beach, and check access 

points as to the step required from end of steps to sand (some are quite 
low).  

c. Remove overgrowth of vegetation especially the amount of Bitou Bush and 
Lantana along the foreshore embankment. 

d. Levelling of the footpath between Boulder Bay Road and Tuna Crescent to 
make it easier for walkers, especially the elderly, disabled, and mothers 
with prams. 

e. Utilisation of the in ground sprinkler system. 
f. Public chairs and tables need painting and repairs, covers also required in 

hot weather and rainy days.  
g. Repairs to existing outdoor showers, consider 2 shower heads and drinks 

stations (similar to Shoal Bay). 
h. Shade sail over children's play area at surf club. 
i. Pedestrian crossing at the holiday park.  
j. Creek pollution - Advise Hunter Water to check regarding possible storm 

water pollution. 
k. Provide an update on the Marine Drive landslip and when it will be fixed. 
l. Advise why Fingal Bay is not listed on the 10 Year works plan anywhere. 
m. Provide a detailed reason why the sale proceeds of 4 blocks of land at 

Fingal Bay are going to fund a development at Salamander Bay. 
3) Acknowledges that the Fingal Bay Community Group “Fingal Bay News and 

Views” invited Mayor Palmer and all East Ward Councillors via their Facebook 
group to attend a wider community forum, including the Federal Members of 
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Parliament, to discuss what both local and federal levels of Government can 
promise in terms of support to the Fingal Bay community.  

4) Notes that only East Ward Councillor Anderson attended the community 
meeting on Thursday 5 May 2022. 

5) Notes The Fingal Bay Community Group titled the Community Meeting 
“Forgotten Fingal” and spoke to the 100 locals who turned up that afternoon. 
They informed the residents that Council does not have a Place Plan for Fingal 
and there is no schedule of works planned in Council's 10 year plan of works 
for Fingal Bay, even though Fingal Bay is rated Number 12 out of Australia’s 
top 20 beaches (2020) and is one of the Tomaree Peninsula’s top tourist spots.  

6) Requests the General Manager to provide a report to Council on the cost of the 
list of improvements requested by Fingal residents and what Council can do to 
allocate funds to fix these issues, so that Fingal is no longer forgotten.  

 
 

ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

139 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Acknowledges the Community of Fingal Bay called a meeting with 

Mayor Palmer and all East Ward Councillors on Thursday 24 March 
2022 to discuss a list of issues that were concerning some local 
residents. 

2) Notes that Mayor Palmer and East Ward Councillor Anderson 
attended the meeting and were provided with the following list of 
issues at Fingal Bay:- 
a. Repair fence on foreshore or replace with suitable vegetation. 
b. Cut vegetation back on stairs leading to the beach, and check 

access points as to the step required from end of steps to sand 
(some are quite low).  

c. Remove overgrowth of vegetation especially the amount of Bitou 
Bush and Lantana along the foreshore embankment. 

d. Levelling of the footpath between Boulder Bay Road and Tuna 
Crescent to make it easier for walkers, especially the elderly, 
disabled, and mothers with prams. 

e. Utilisation of the in ground sprinkler system. 
f. Public chairs and tables need painting and repairs, covers also 

required in hot weather and rainy days.  
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g. Repairs to existing outdoor showers, consider 2 shower heads 
and drinks stations (similar to Shoal Bay). 

h. Shade sail over children's play area at surf club. 
i. Pedestrian crossing at the holiday park.  
j. Creek pollution - Advise Hunter Water to check regarding 

possible storm water pollution. 
k. Provide an update on the Marine Drive landslip and when it will 

be fixed. 
l. Advise why Fingal Bay is not listed on the 10 Year works plan 

anywhere. 
m. Provide a detailed reason why the sale proceeds of 4 blocks of 

land at Fingal Bay are going to fund a development at 
Salamander Bay. 

3) Acknowledges that the Fingal Bay Community Group “Fingal Bay 
News and Views” invited Mayor Palmer and all East Ward Councillors 
via their Facebook group to attend a wider community forum, 
including the Federal Members of Parliament, to discuss what both 
local and federal levels of Government can promise in terms of 
support to the Fingal Bay community.  

4) Notes that only East Ward Councillor Anderson attended the 
community meeting on Thursday 5 May 2022. 

5) Notes The Fingal Bay Community Group titled the Community 
Meeting “Forgotten Fingal” and spoke to the 100 locals who turned up 
that afternoon. They informed the residents that Council does not 
have a Place Plan for Fingal and there is no schedule of works 
planned in Council's 10 year plan of works for Fingal Bay, even 
though Fingal Bay is rated Number 12 out of Australia’s top 20 
beaches (2020) and is one of the Tomaree Peninsula’s top tourist 
spots.  

6) Requests the General Manager to provide a report to Council on the 
cost of the list of improvements requested by Fingal residents and 
what Council can do to allocate funds to fix these issues, so that 
Fingal is no longer forgotten.  

7) All access stairs on Fingal Beach are inspected and repaired with 
urgency as a matter of safety. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Given the range of issues within this Notice of Motion, if supported, staff shall prepare 
a report detailing each issue raised.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/126027 
  

 EDRMS NO: PSC2021-04195 
 
TAYLORS BEACH 
 
COUNCILLOR: LEAH ANDERSON 
 
THAT COUNCIL:  
 
1) Acknowledges the community group, Taylors Beach Residents Committee, 

invited all 3 East Ward Councillors to a meeting on Thursday 5 May 2022 at the 
rotunda in the park.  

2) Notes that Councillor Anderson and Councillor Bailey attended the meeting. 
3) Notes that the residents of Taylors Beach feel that Taylors Beach looks tired 

and residents feel neglected and have the following issues that need to be 
addressed:- 
a. Electricity to the rotunda. 
b. Walking path along Taylors Beach Road. They advised that Taylors Beach 

residents and visitors have to walk on the side of a windy and dangerous 
road (that also requires pothole maintenance) and push bike riders also 
have concerns for their safety. 

c. Extension of concrete boat ramp. Residents advise it is a very popular boat 
ramp for locals and other residents of the LGA plus visitors and the boat 
ramp is not long enough, people are often getting stuck in the sand.  

d. Road repairs are required down to the boat ramp, the roadside is cracked 
and falling away due to the amount of people taking boats down to the ramp. 

e. Notes that some of the Norfolk Island Pines are dangerous with falling 
branches. Recent events had branches on 1 resident's pergola and a shade 
sail potentially saved the family from injury when they fell.  

f. Thanks Sam from the Natural Systems team who met and spoke with 
Councillors Anderson, Bailey and the concerned residents and is 
investigating the health and safety of the Norfolk Island Pines along the front 
of the residents’ houses.  

g. Requests the General Manager to provide a report on the maintenance 
concerns of Taylors Beach and how council will fund the above requests 
from tired Taylors Beach locals.  
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140 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Acknowledges the community group, Taylors Beach Residents 

Committee, invited all 3 East Ward Councillors to a meeting on 
Thursday 5 May 2022 at the rotunda in the park.  

2) Notes that Councillor Anderson and Councillor Bailey attended the 
meeting. 

3) Notes that the residents of Taylors Beach feel that Taylors Beach 
looks tired and residents feel neglected and have the following issues 
that need to be addressed:- 
a. Electricity to the rotunda. 
b. Walking path along Taylors Beach Road. They advised that Taylors 

Beach residents and visitors have to walk on the side of a windy 
and dangerous road (that also requires pothole maintenance) and 
push bike riders also have concerns for their safety. 

c. Extension of concrete boat ramp. Residents advise it is a very 
popular boat ramp for locals and other residents of the LGA plus 
visitors and the boat ramp is not long enough, people are often 
getting stuck in the sand.  

d. Road repairs are required down to the boat ramp, the roadside is 
cracked and falling away due to the amount of people taking boats 
down to the ramp. 

e. Notes that some of the Norfolk Island Pines are dangerous with 
falling branches. Recent events had branches on 1 resident's 
pergola and a shade sail potentially saved the family from injury 
when they fell.  

f. Thanks Sam from the Natural Systems team who met and spoke 
with Councillors Anderson, Bailey and the concerned residents and 
is investigating the health and safety of the Norfolk Island Pines 
along the front of the residents’ houses.  

g. Requests the General Manager to provide a report on the 
maintenance concerns of Taylors Beach and how council will fund 
the above requests from tired Taylors Beach locals.  

 
 
Councillor Glen Dunkley left the meeting at 8:53pm and did not return. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

141 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that the Council meeting be extended to 9.30pm. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
The purpose of this background is to supply information in relation to the Notice of 
Motion. 
 
Port Stephens Council (like most councils) has a financial infrastructure funding gap.  
 
Council currently requires $14.4 million to return our community assets back to an 
original satisfactory condition. To prioritise these works, inspections are undertaken 
to assess the condition, compliance and public safety risk on our assets.  
 
Maintenance works and future capital rehabilitation / upgrade works are prioritised 
based on these assessments. Works are completed in priority order within budgetary 
constraints. 
 
Council has recently been fortunate to obtain a grant to undertake a review of our 
boating infrastructure to prioritise future works across our local government area. 
This review will be used to seek funding to physically undertake works on our boating 
infrastructure.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

Exteral Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 22/126641 
  

 EDRMS NO: PSC2021-04195 
 
GRANT SUSPENSION 2022 
 
COUNCILLOR:  STEVE TUCKER 
 
THAT COUNCIL:  
 
1) Suspend all internal grant programs and subsidies for 12 months with funds 

being redirected towards urgent repairs and maintenance. 
 

 

ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

142 Councillor Steve Tucker 
Councillor Matthew Bailey 
 
It was resolved that the Notice of Motion No. 4 be deferred for discussion 
at the Financial Sustainability Committee. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Peter Francis, Ryan Palmer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
1) That the following grant programs should be halved for the FY2022-
 2023: 
• Local strengthening  
• My Incredible Place Micro  
• Vibrant spaces  
• Aboriginal projects  
• Community event development  
• Major event sponsorship  
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• Environmental projects fund  
2) That the following grant programs be unaffected: 
• Mayoral funds  
• Rapid response ward funds  
• Ward funds balance  
• International Women's Day scholarships 

 
Those for the Motion: Crs Giacomo Arnott and Peter Francis. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Steve Tucker and Jason Wells. 
 
The amendment was lost. 
 
Cr Arnott gave notice of a foreshadowed motion. 
 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
FORESHADOWED MOTION 

 Councillor Giacomo Arnott 
 
That Notice of Motion No. 4 be deferred. 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MATTER ARISING 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Council remove Mayor Palmer from the Newcastle Airport board until 
such time as Council can examine the admission by the Mayor that he is 
using the $50,000 stipend to benefit his own personal taxation situation 
instead of putting that $50,000 into the Mayoral Fund each year as has 
been the practice since he was placed on the board. 
 

 
Councillor Jason Wells left the meeting at 9:22pm. 
Councillor Jason Wells returned to the meeting at 9:24pm. 
 
Councillor Steve Tucker left the meeting at 09:27pm. 
 
Mayor Ryan Palmer declared a pecuniary conflict interest in the matter arising. Mayor 
Ryan Palmer left the meeting at 9:28pm. 
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 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Cr Arnott be nominated as acting chairperson for the last item of 
business. 
 

 
Cr Chris Doohan left the meeting at 9:29pm 
 
Cr Matthew Bailey left the meeting at 9:29pm. 
 
At 9:29pm the meeting was inquorate and no further business was transacted. All 
remaining item/s are to be included on the agenda for the next Ordinary Council 
meeting to be held at the Council Chambers, 116 Adelaide Street, Raymond Terrace 
on 14 June 2022. 
 
Those in attendance were Crs Leah Anderson, Giacomo Arnott, Peter Francis and 
Jason Wells. 
 
BACKGROUND REPORT OF: BROCK LAMONT – ACTING STRATEGY & 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The Port Stephens Community Funding Program is designed to provide financial 
support to community and business, creating resilient and vibrant neighbourhoods 
and to improve the liveability and wellbeing of the community. 
 
The programs are managed by various teams within Council under the Grants and 
Donations Policy and the Sponsorship Policy. 
 
The following provides a summary of all grant and sponsorship programs proposed 
for 2022-23. 
 

PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

Local Strengthening Fund 
 

Build sustainable local 
communities and 
environments, and 
enhance the wellbeing 
and development of the 
Port Stephens community, 

$73,000 
($36,000 funded by Ward 

Funds) 
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PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

welcoming applications 
from community groups 
and not for profit 
organisations.  

My Incredible Place Micro 
Grants 

Support short-term, low 
cost projects (up to $500) 
that encourage 
community-based place 
activation across Port 
Stephens . 

$10,000 

Vibrant Spaces Fund Support Port Stephens 
communities and 
business in delivering 
projects in our town 
centres and public spaces 
to drive economic and 
social outcomes. 

$50,000  

Aboriginal Projects Fund Support community 
projects designed or 
intended to empower and 
raise the profile of local 
Aboriginal and Torres 
Strait Islander people 

$35,000 

Community Event 
Development Fund 

Support the delivery of 
events that create social 
connections, improve the 
liveability and wellbeing of 
our residents or the 
environment and 
contribute to the social, 
historical and cultural 
identity of our community. 

$30,000 

Major Event Sponsorship 
Fund 

Support well managed 
events that drive overnight 
visitor spend, build the 
Port Stephens brand and 
reduce seasonal 
fluctuations . 

$100,000 

International Women’s 
Day Scholarships 

Scholarships to local 
women to achieve their 
goals across arts, culture, 
environment, business, 
community, health or 
sport.  

$3,000 
($1,000 per ward from 

Ward Funds) 
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PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

Mayoral Funds  Provide assistance across 
the community from time 
to time. These funds help 
support community 
programs and initiatives 
that have a positive 
impact on Port Stephens 
and that do not meet the 
criteria of other funding 
streams.  

$50,000  

Rapid Response Financial 
Assistance Fund (Ward 
Funds)  
 

Provide financial 
assistance for small 
financial requests from the 
community including 
school canteen inspection 
fees. 

$18,000 
($2,000 per Councillor – 

Rapid Response) 
 

$5,200 
(School canteen 

inspections)  
Ward Funds - balance Community financial 

assistance. 
$3,800 

 
Environmental Projects 
Fund 

Provide financial 
assistance to Port 
Stephens individuals, 
schools and groups to 
carry out environmental 
related projects and 
activities that have a 
positive benefit for the 
environment. 

$20,000 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 


