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MINUTES – 14 JUNE 2022 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 14 June 2022, commencing at 5:32pm. 

PRESENT: Mayor R Palmer, Councillors L Anderson, G 
Arnott, M Bailey, C Doohan, G Dunkley (via audio 
link), P Francis, P Kafer (at 5:34pm), S Tucker, J 
Wells, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Section Manager. 

There were no apologies received. 

Cr Peter Kafer declared a less than significant non-pecuniary conflict of 
interest. The nature of the interest is Cr Kafer’s familial aboriginal 
heritage – traditional custodian and ties to Mother Earth. Cr Kafer’s 
cultural and spiritual beliefs – so the interests are mine. 

Cr Kafer provided the following explanation as to why the conflict 
requires no further action to manage conflict. Laws and regulations are 
made/produced in State, locally and/or federally by non-Aboriginal 
government officials and lawmakers who mostly do not have any ideas 
of Truth telling – the interests are mine. 
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 Councillor Leah Anderson 
Councillor Peter Francis 
 
That the Minutes of the Ordinary Meeting of Port Stephens Council 
Ordinary Council held on 24 May 2022 be confirmed. 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
AMENDMENT 

143 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 24 May 2022 be confirmed subject to an 
amendment to reflect that a motion was moved by Cr Arnott and 
seconded by Cr Anderson, that Cr Arnott be nominated as acting 
chairperson for the last item of business. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Peter 
Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan and Glen Dunkley. 
 
The amendment on being put became the motion, which was carried. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Cr Chris Doohan. 
 
The motion was carried. 
 
The Matter Arising listed in Notice of Motion No.1 was withdrawn with the consent of 
the Chairperson.
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ITEM NO. 1 FILE NO: 22/117499 
 EDRMS NO: 16-2021-1067-1 

 
DEVELOPMENT APPLICATION 16-2021-1067-1 (ALTERATIONS AND 
ADDITIONS TO SHOP TOP HOUSING COMPRISING THIRD STOREY ADDITION 
AND STRATA TITLE SUBDIVISION) AT 12 MARKET STREET FINGAL BAY (LOT: 
7 DP: 252664) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 variation request to the building height for the reasons 

outlined within this report. 
2) Approve Development Application DA No. 16-2021-1067-1 for alterations and 

additions to shop top housing comprising a third storey addition and strata title 
subdivision at 12 Market Street, Fingal Bay subject to the conditions contained 
in (ATTACHMENT 3).   

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

144 Councillor Chris Doohan 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 variation request to the building height for the 

reasons outlined within this report. 
2) Approve Development Application DA No. 16-2021-1067-1 for 

alterations and additions to shop top housing comprising a third storey 
addition and strata title subdivision at 12 Market Street, Fingal Bay 
subject to the conditions contained in (ATTACHMENT 3).   

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Giacomo Arnott and Peter Francis. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2021-1067-
1 for alterations and additions to shop top housing comprising a third storey addition 
for a residential apartment and strata title subdivision to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land 12 Market Street Fingal Bay (Lot 7 DP 

252664 
Total Area 333m2 
Zoning B1 Neighbourhood Centre  
Submissions 1  
Key Issues The key issues identified throughout 

the assessment of the DA relate to 
building height. 

Development Plans  Provided to Councillors separately due 
to privacy and copyright legislation  

 
The DA has been reported to Council in accordance with ‘Council’s Planning Matters 
to be Reported to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 16.6%.  The building height standard is 8m 
and the proposed development is 9.33m. 
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The DA proposes alterations and additions to an existing shop top housing 
development including a third storey addition and strata title subdivision. 
 
The key elements of the DA include the following: 
 
• Construction of third storey residential apartment addition including 2 bedrooms 

and media room/bedroom, open plan kitchen, dining and living, two bathrooms, 
laundry, small rear balcony and large front balcony on the Market Street Façade 

• Minor extension to the balcony of the middle level apartment and inclusion of bi-
fold doors 

• Relocation of existing stairs and inclusion of lift in the location of the old stairs 
• Rooftop solar panels 
• Inclusion of at grade stacked parking space accessed via the rear lane 
• Strata subdivision of existing ground floor commercial tenancy and residential unit 

and new residential unit. 
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Site Description and History 
 
The subject site, identified as 12 Market Street, Fingal Bay is a rectangular site 
measuring a total area of 333m2. The site has a width of 9.1m and a depth of 36.6m. 
 
The site is currently occupied by a 2 storey shop top housing development, including 
ground floor commercial with alfresco dining, currently operating as a café with a 3 
bedroom apartment on level 1. The site also includes a double garage that is 
accessible via the rear lane and a small outdoor private open space area.    
 
The site frontage is to the north on Market Street. Adjoining the site to the west is a 3 
storey shop top housing development and to the east is another 2 storey shop top 
housing development.   
 
The site to the east (14 Market Street) currently has a DA lodged for a 3 storey shop 
top housing development that includes demolition of the existing building and 
construction of 3 apartments and a ground floor commercial premises (DA16-2021-
1018-1).  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard. 
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2). 
 
Building Height 
 
The proposed development exceeds the maximum allowable building height for the 
site prescribed under Clause 4.3 of the Port Stephens Local Environmental Plan 
(PSLEP) 2013. The development proposes a maximum height of 9.33 metres, which 
is above the maximum permissible building height of 8m and represents a 16.6% 
variation to the development standard.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been 
reviewed and the following is noted: 
 
• The proposed development is in keeping with the height, bulk and scale of other 

existing 3 storey shop top housing developments on Market Street 
• The largest extent of the height exceedance is from the lift overrun, which would 

not be visible from Market Street. When viewed from Market Street, the height 
exceedance is 0.8m, representing a 10% variation to the 8m height limit 

• Despite the proposed height variation, amenity impacts relating to overshadowing, 
privacy, and streetscape setting are adequately addressed, demonstrating no 
additional benefit would be derived from a reduced building height 
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• Other than the exceedance to the height control, the development is generally 
compliant with all other development controls under the PSDCP 

• The objectives of the height of building standard are achieved notwithstanding 
non-compliance with the standard. 

 
Based on the above, the zone objectives and objectives of Clause 4.3 are achieved 
despite the non-compliance. There are sufficient environmental planning grounds to 
justify contravening the height of buildings standard and compliance with the 
standard is unnecessary in the circumstances of this DA. On this basis, the building 
height variation is supported. 
 
A detailed assessment against Clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2). 
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the DA is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the subject site. 
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the variation to the building height development standard, will 
not result in significant overshadowing, privacy or adverse visual impacts. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent.  

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), PSLEP 2013, 
PSDCP 2014 and associated State Environmental Planning Policies. A detailed 
assessment against these environmental planning instruments is contained within the 
assessment report contained at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court.  

Low  Accept the recommendation.  Yes  

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court.  

Low  Accept the recommendation.  Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
Social and Economic Impacts 
 
The addition of a residential unit on the site will allow for the use of existing services 
and facilities in the locality without requiring upgrades that burden the public. The 
construction of the proposed apartment will provide employment opportunities in the 
locality and support the local building and development industries. This will have 
direct monetary input to the local economy, and the increased number of residents in 
the locality will provide ongoing economic input through daily living activities. There 
are no anticipated adverse social or economic impacts as a result of the proposed 
development.  
 
Impacts on the Built Environment 
 
The proposed development will reinforce the mixed-use nature of the locality and is 
characteristic of other developments in both the local and wider community. The 
proposed development includes relevant construction methods and services such as 
an on-site stormwater management system that will prevent adverse impacts on 
adjoining properties.  
 
The proposed alterations and additions will improve the existing buildings 
presentation to Market Street through the introduction of new materials and colour 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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finishes with an articulated balcony feature. The design addresses the street and 
provides logical and convenient connections to the road network and pedestrian 
facilities in the locality. There are no anticipated adverse impacts on the built 
environment as a result of the proposed development.  
 
Impacts on the Natural Environment 
 
The development does not require the removal of any vegetation and includes a 
stormwater system that manages stormwater in accordance with Councils quantity 
and quality requirements. 
 
There are no anticipated adverse impacts on the locality as a result of the DA. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Building Certification, Development 
Engineering, Spatial Services and Infrastructure Contributions teams. The referral 
comments provided by these officers were considered as part of the Planners 
Assessment Report (ATTACHMENT 2). All internal referral officers supported the DA 
subject to the recommended conditions of consent (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Ausgrid due to the sites proximity to overhead 
power lines. In response, no objection to the DA was made. The comments provided 
by Ausgrid were considered during the detailed assessment and are discussed within 
the Planners Assessment Report (ATTACHMENT 2). 
 
Public exhibition 
 
The DA was exhibited from 12 January 2022 to 26 January 2022 in accordance with 
the provisions of the Port Stephens Council Community Engagement Strategy. 
During this time, 1 submission was received.  
 
A detailed response to the issues raised in the submission is contained within the 
Planners Assessment Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submission. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/102398 
 EDRMS NO: 58-2021-3-1 

 
PLANNING PROPOSAL FOR RURAL ECONOMIC DEVELOPMENT 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the Rural Economic Development planning proposal 

(ATTACHMENT 1). 
2) Receive and note the submissions (ATTACHMENT 2) received during agency 

consultation and public exhibition of the planning proposal. 
3) Endorse the submission of the planning proposal (ATTACHMENT 1) to the 

Department of Planning and Environment requesting they exercise their plan 
making authority to amend the Port Stephens Local Environmental Plan 2013 
under section 3.36 of the Environmental Planning and Assessment Act 1979 
(NSW). 

 
 

ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

145 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Note the amendments to the Rural Economic Development planning 

proposal (ATTACHMENT 1). 
2) Receive and note the submissions (ATTACHMENT 2) received during 

agency consultation and public exhibition of the planning proposal. 
3) Endorse the submission of the planning proposal (ATTACHMENT 1) 

to the Department of Planning and Environment requesting they 
exercise their plan making authority to amend the Port Stephens Local 
Environmental Plan 2013 under section 3.36 of the Environmental 
Planning and Assessment Act 1979 (NSW). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
Rural Economic Development (RED) planning proposal (ATTACHMENT 1) and note 
the submissions received (ATTACHMENT 2). The report also seeks the 
endorsement to submit the planning proposal (ATTACHMENT 1) to the Department 
of Planning and Environment (DPE), requesting they exercise their authority to make 
amendments to the Port Stephens Local Environmental Plan 2013 (LEP).  
 
The planning proposal seeks to amend the LEP to enable economic development in 
rural areas. It aims to make business growth easier, support tourism development 
and the attraction of events in Port Stephens by permitting additional uses in the RU1 
Primary Production and RU2 Rural Landscape zones. 
 
The planning proposal is responding to the Port Stephens Local Strategic Planning 
Statement (LSPS), adopted in July 2020. The planning proposal will give effect to 
actions 3.2, 3.3 and 9.2 in the LSPS, to facilitate land uses that can support the 
tourist and visitor economy, including enabling farm gate sales, and to review local 
plans to encourage niche commercial, tourist and recreation activities that 
complement and promote agricultural industries. 
 
The planning proposal also gives effect to a Notice of Motion dated 14 July 2015 
(ATTACHMENT 3).  
 
The planning proposal will make the following amendments: 
 
• Item 1 - incorporate the following additional objective in the RU1 Primary 

Production Zone 
o To facilitate a variety of tourist and visitor land uses that complement and 

promote a stronger rural sector appropriate for the area 
• Item 2 - incorporate the following additional objective in the RU2 Rural Landscape 

Zone 
o To facilitate a variety of tourist and visitor land uses that complement and 

promote a stronger rural sector appropriate for the area 
• Item 3 - amend the RU1 Primary Production Land Use Table to permit with 

consent  
o Artisan food and drink industries, Charter and tourism boating facilities, 

Recreation facilities (outdoor), Research stations, Rural supplies and 
Secondary dwellings and prohibit General industry and Heavy Industry 
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• Item 4 - amend the RU2 Rural Landscape Land Use Table to permit with consent 
Artisan food and drink industries, Charter and tourism boating facilities, Function 
centres, Garden centres, High technology industries, Recreation facilities (indoor), 
Recreation facilities (major), Research stations, Restaurants and cafes, Rural 
supplies and Secondary dwellings. The proposal will also explicitly prohibit 
General industry and Heavy industry 

• Item 5 - allow Home Businesses to have a maximum floor area of 200sqm instead 
of 50sqm in the RU1 Primary Production and RU2 Rural Landscape zones 

• Item 6 - allow Home Industries to have a maximum floor area of 200sqm instead of 
50sqm in the RU1 Primary Production and RU2 Rural Landscape zones 

• Item 7 - increase the maximum number of bedrooms for Farm Stay Accommodation 
from 6 to 12 

• Item 8 - amend the LEP to restrict the total floor area of secondary dwellings in rural 
zones to 100sqm or 40% of the total floor area of the principal dwelling 

 
On 30 June 2021, the planning proposal was submitted to DPE, in accordance with 
the Port Stephens Council Rezoning Request Policy, to seek a Gateway 
determination. A Gateway determination was issued on 20 October 2021 
(ATTACHMENT 4). The planning proposal must be made by 20 July 2022. 
 
In response to the Gateway determination, the planning proposal was updated to 
clarify the proposed amendments and update responses to section 9.1 Ministerial 
directions. In response to agency consultation, the proposed maximum number of 
bedrooms for farm stay accommodation was reduced to 12 and the proposed 
additional land uses of garden centres and information and educational facilities were 
removed from the RU1 Primary Production land use table. An objection from the 
Department of Primary Industry - Agriculture remains outstanding, and so 
accordingly, Council does not have delegation to make the plan. Agency submissions 
are addressed in detail in (ATTACHMENT 2).  
 
The planning proposal was placed on public exhibition from 24 March 2022 to 20 
April 2022 in accordance with the Gateway determination. During the exhibition 
period three submissions were received (ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications, for Council as a consequence of 
the recommendations of this report. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a Local Environmental 
Plan. DPE issued a Gateway determination under section 3.34 of the EP&A Act 
specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements.  
 
The Gateway determination (ATTACHMENT 4) delegates plan making authority to 
Council only in the circumstance that there are no unresolved objections from 
agencies. In this instance, an objection from Department of Primary Industries – 
Agriculture (DPI) remains unresolved and so DPE retain plan making authority. 
Should the recommendations be adopted, arrangements will be made to request 
DPE exercise plan making authority and give effect to the planning proposal. 
 
State Government Reforms 
 
The planning proposal has resulted from the following State Government studies: 
• NSW Government Explanation of Intended Effect - Agritourism and small-scale 

agricultural development 
• Small Business Commissioner’s work on agritourism 
 
These documents propose amendments to the NSW planning system to better 
enable agritourism and small-scale agricultural development to be approved. The 
proposed changes are intended to support the recovery and resilience of regional 
communities and farming by growing emerging industries that are supplementary to 
or based on agriculture. 
 
The planning proposal has been informed by this work and proposes to go a step 
further by enabling additional land uses in the rural zones to enable additional 
economic development opportunities. 
 
Hunter Regional Plan 2036 (HRP) 
 
The planning proposal is consistent with the vision and goals of the HRP. The 
proposal will facilitate actions to leverage proximity to major global gateways and 
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enable economic diversity and new tourism opportunities that focus on reducing the 
impacts of the seasonal nature of tourism and its effect on local economies. 
 
Draft Hunter Regional Plan 2041  
 
The planning proposal is consistent with the vision and objectives of the draft Hunter 
Regional Plan 2041. The proposal will facilitate rural prosperity by promoting rural 
enterprises and diversification. 
 
Greater Newcastle Metropolitan Plan 2036 (GNMP) 
 
The planning proposal is consistent with the GNMP. The proposal will facilitate 
actions to encourage niche commercial, tourist and recreation activities that 
complement and promote a stronger agricultural sector, and build the sector’s 
capacity to adapt to changing circumstances. 
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out the 
social, economic and environmental planning priorities for the future.  
 
The planning proposal will give effect to the following actions of the LSPS: 
 
• Action 3.2 - facilitate programs for business to encourage accessible tourism 

across Port Stephens 
• Action 3.3 - investigate opportunities to facilitate land uses that can support the 

tourist and visitor economy, including enabling farm gate sales along the Nelson 
Bay Road corridor and areas for boat and caravan storage in suitable locations 

• Action 9.2 - review local plans to encourage niche commercial, tourist and 
recreation activities that complement and promote agricultural industries 

 
Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The planning proposal will give effect to the following priorities of Live Port Stephens: 
 
• Priority 2.3 - reduce the cost of new housing 
• Priority 3.2 - encourage a range of housing types and sizes 
  
The planning proposal is consistent with Live Port Stephens, as it will enable 
secondary dwellings in rural zones. Secondary dwellings receive a discount on 
contributions making them a more affordable housing choice and encouraging a 
wider diversity of homes. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
priorities in Council’s 
adopted strategies will 
not be achieved if the 
amendment is not made. 

Low Adopt the recommendations. Yes 

There is a risk that 
proposals for 
inappropriate 
development will be 
lodged. 

Low Assess any development 
applications in accordance 
with Council policies and 
legislation, taking 
compatibility into 
consideration 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic 
 
The planning proposal is expected to deliver a range of social and economic benefits 
for the existing and future community, including: 
 
• Greater flexibility in the operation of home businesses and home industries in 

rural areas 
• New agritourism and business opportunities for landholders, particularly where 

agricultural uses are not viable on their own or unsuitable due to per- and 
polyfluoroalkyl Substances (PFAS) contamination 

• New agritourism and recreational activities for locals and visitors to enjoy 
• New employment opportunities for residents 
• Increased expenditure in the rural areas of Port Stephens 
• Permitting secondary dwellings which will provide a more affordable housing 

choice for land owners 
Environmental 
 
Any future development occurring on land zoned RU1 Primary Production or RU2 
Rural Landscape as a result of the planning proposal will require development 
assessment. Any potential environmental impacts would vary from site to site and 
would be addressed at the development assessment stage.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section.  
 
Internal 
 
Consultation was undertaken with Development Planning and Compliance to review 
the proposed additional land uses and amendments. No objections were raised and 
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associated impacts can be addressed adequately at the development assessment 
stage. 
 
External 
 
Following issue of the Gateway determination, agency consultation was undertaken 
prior to public exhibition with the following agencies: 
 
• NSW Rural Fire Service 
• Biodiversity Conservation Division 
• Heritage NSW 
• NSW Local Land Services 
• Transport for NSW 
• Hunter Water Corporation 
• Department of Primary Industries – Agriculture (DPI) 
 
The NSW Rural Fire Service supported the planning proposal. The Biodiversity 
Conservation Division, Heritage NSW, and NSW Local Land Services made no 
recommendations or objections to the planning proposal. Transport for NSW and the 
Department of Primary Industries (DPI) provided submissions which have been 
summarised and addressed in detail in (ATTACHMENT 2). 
 
Hunter Water Corporation provided a submission raising concerns over the 
assessment of garden centres, mortuaries, rural supplies and recreation facilities in 
drinking water catchments. However, following further consultation Hunter Water 
Corporation confirmed they have no outstanding concerns regarding the planning 
proposal. 
 
The DPI objected to some items within the planning proposal including the additional 
zone objective, some of the additional permitted uses and the maximum number of 
bedrooms permitted as farm stay accommodation. Strategic Planning met with the 
DPI to discuss the issues and amendments were made to the planning proposal in 
response. The planning proposal was amended to reduce the maximum number of 
permitted bedrooms for farm stay accommodation, and removed garden centres and 
information and educational facilities from the RU1 zone. A subsequent submission 
was provided by the DPI following exhibition which is detailed in (ATTACHMENT 2).  
 
Following the above consultation and amendments, the planning proposal was 
publicly exhibited in accordance with the Gateway determination from 24 March 2022 
to 20 April 2022. During the exhibition period, three submissions were received. The 
matters raised primarily relate to the community consultation process and 
compatibility concerns around the proposed additional land uses. The matters raised 
have been summarised and addressed in (ATTACHMENT 2). In response to agency 
and community submissions mortuaries were removed from the additional permitted 
land uses in the RU2 zone. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning proposal.   
2) Response to submissions.   
3) Notice of Motion.   
4) Gateway determination.    
 
COUNCILLORS ROOM 
 
1) Copy of submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

146 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council adopt the recommendations of items 3, 5 and 
7 by multiple item adoption, and items 4 and 6 be dealt with following 
those items. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ITEM NO. 3 FILE NO: 22/114582 
 EDRMS NO: PSC2017-00180 

 
POLICY REVIEW - RATE DONATIONS FOR COMMUNITY GROUPS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Rate Donations for Community Groups Policy, dated 14 July 2020, 

Minute No. 132.  
 

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

146 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council revoke the Rate Donations for Community 
Groups Policy, dated 14 July 2020, Minute No. 132.  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to revoke the Rate 
Donations for Community Groups Policy (the policy) as shown at (ATTACHMENT 1). 
 
The policy was first adopted by Council on 27 November 2007, Minute No. 330.  
 
A recent internal review of the policy deemed it no longer necessary on the basis that 
the policy has historically assisted one community group only. Financial assistance is 
available to all community groups under a separate policy being the Debt Recovery 
and Hardship Policy. Additionally, community groups are eligible to apply for 
particular grant programs and other funding from time to time.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial implications as a result of the revocation.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council’s approach to providing financial assistance to community groups will be 
maintained within alternative existing policy and processes.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
community groups may 
be disadvantaged by the 
revocation of the Rate 
Donations for 
Community Groups 
Policy.  

Low Community groups are 
empowered to request 
financial assistance from 
Council through alternative 
existing policy and 
processes. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
All community groups are eligible to seek financial support from Council through 
other pathways. 
 
Therefore there are no significant social, economic or environmental implications as a 
result of the revocation.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Financial Revenue Coordinator  
• Executive Team 
 
External 
 
No external consultation is required as there is no requirement to exhibit a policy 
where revocation is recommended. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Rate Donations for Community Groups.    
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 22/110323 
 EDRMS NO: PSC2013-00406-053 

 
POLICY REVIEW - PLANNING MATTERS TO BE REPORTED TO COUNCIL 
POLICY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Planning Matters to be Reported to Council policy shown at 

(ATTACHMENT 1). 
2) Place the revised Planning Matters to be Reported to Council policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further report to 
Council. 

3) Revoke the Planning Matters to be Reported to Council policy dated 10 
November 2020, (Minute No. 237) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

147 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Planning Matters to be Reported to Council policy 

shown at (ATTACHMENT 1). 
2) Place the revised Planning Matters to be Reported to Council policy, 

as amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further 
report to Council. 

3) Revoke the Planning Matters to be Reported to Council policy dated 
10 November 2020, (Minute No. 237) should no submissions be 
received. 

4) That section 3.4 reads “A total of 2 signatories are required to support 
the reporting of a planning matter to Council at any one time”. 

 
 
Councillor Matthew Bailey left the meeting at 6:22pm. 
Councillor Matthew Bailey returned to the meeting at 6:23pm. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Matthew Bailey, Chris Doohan, Glen Dunkley and 
Ryan Palmer. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised ‘Planning 
Matters to be Reported to Council policy (the policy) (ATTACHMENT 1). 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
The policy was adopted on 26 February 2002 and was last amended on 10 
November 2020. 
 
A review of the policy has been undertaken and amendments made to: 
 
• Include changes endorsed by Council on 22 February 2022 which requires 

Section 4.55(1A) modification applications where the proposed modification is an 
amendment to a condition moved on the floor of Council and approved by the 
Council, to be reported to the Council for determination  

• Clarify the process of withdrawing support to have a planning matter called to 
Council for determination 

• Various minor grammatical amendments. 
 

The policy continues to ensure the Mayor and Councillors are provided with the 
opportunity for input into the progression and or determination of various planning 
matters.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal direct financial/resource implications.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
inconsistent decisions as 
a result of an out-dated 
policy. 

 Adopt the 
Recommendations. 

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are minimal direct sustainability implications. The policy enables the effective 
determination of planning matters on a merits basis considering all respective 
legislation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development and 
Compliance Section. 
 
In accordance with local government legislation the draft Planning Matters to be 
Reported to Council Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Planning Matters to be Reported to Council Policy.    
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/124850 
 EDRMS NO: PSC2008-1759 

 
POLICY REVIEW - PARKS AND ROADSIDE MEMORIALS POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Parks and Roadside Memorials policy shown at 

(ATTACHMENT 1). 
2) Place the revised Parks and Roadside Memorials policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Parks and Roadside Memorials policy dated 9 June 2020, Minute 
No. 096 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

146 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Endorse the revised Parks and Roadside Memorials policy shown at 

(ATTACHMENT 1). 
2) Place the revised Parks and Roadside Memorials policy, as amended 

on public exhibition for a period of 28 days and should no submissions 
be received, the policy be adopted, without a further report to Council. 

3) Revoke the Parks and Roadside Memorials policy dated 9 June 2020, 
Minute No. 096 should no submissions be received. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Parks and 
Roadside Memorial Policy (policy) shown at (ATTACHMENT 1). 
 
The purpose of the policy is to provide a framework that documents Council’s 
position on memorials such as crosses, plaques and the placement of tributary items 
such as flowers, cards and photographs erected on roadsides, as well as memorials 
such as seats, plantings and plaques within parks. 
 
Council does receive requests from individuals or organisations for the installation of 
memorial plaques or for the donation of park furniture or the planting of trees in 
memory of a deceased person/s. The policy has been enacted a number of times in 
the assessment of new and existing memorials. The policy has also been used for 
relocation, removal and the downsizing of a number of memorials in or on road 
reserves in a number of locations. All with positive outcomes for Council and the 
families involved. 
 
Following the policy and the associated assessment process allows Council Officers 
to ensure memorials are appropriately applied and monitored. This assessment also 
allows for a period of mourning and avoidance of anniversaries and birthdays when 
making contact with families in relation to downsizing, relocations or removals. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The full cost of a park memorial installation is borne by the applicant with the Public 
Domain and Services Section completing installation and maintenance for the life of 
the asset. Roadside memorials are to be installed by the applicant in line with the 
Guideline for Assessment of Roadside Memorials. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has an obligation to ensure that items within our parks and road reserves are 
installed safely and the memorials do not place the public in danger. It should be 
noted that Council does not encourage the placement of memorials within the road 
reserve. The placement and visiting of a memorial near moving traffic can be 
considered dangerous at some locations along the road reserve. 
 
Under section 138 of the Roads Act 1993, a person must not: 
 
• Erect a structure or carry out work in, on or over a public road. 
• Dig up or disturb the surface of a public road. 
• Remove or interfere with a structure, work or tree on a public road, other than 

with the consent of the appropriate road authority. 
 
While the memorial object and the act of placing a memorial within the road reserve 
can be considered a risk, this policy does recognise the social and community benefit 
of memorials if undertaken as per the attached guidelines. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that non-
conforming memorials 
such as distracting non-
frangible objects are 
placed in our road 
reserve leading to 
general driving public 
being placed in danger. 

Medium Adopt the policy so that 
memorials are consistent 
and placed in safe locations 
away from moving traffic. 

Yes 

There is a risk that 
Council’s reputation may 
be impacted by removal 
of roadside memorials if 
not dealt with in a 
respectful manner 
leading to reputation risk 
to Council. 

Low Adopt the policy so that if 
any memorial is required to 
be moved, removed or 
resized a process is followed 
that allows for respect for the 
mourning family. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
Council will not have a 
consistent approach to 
the implementation of 
park memorials leading 
to Council being 
provided with various 
assets/objects of 
differing size and type in 
our parklands. 

Low Adopt the policy and apply 
the reference guidelines to 
allow a consistent approach 
to managing memorials. 

Yes 

There is a risk that 
Council will have too 
many assets within parks 
and reserves leading to 
increased pressure on 
maintenance budgets. 

Low Adopt the policy and apply 
the reference guidelines to 
allow a consistent approach 
to managing memorials. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Research conducted into previous memorial policies outlines the effects of driver 
behaviour in the presence of roadside memorials. The literature review suggests 
policies allowing the use of memorials helps grieving loved ones, and at the same 
time, if employed correctly, may also help the driving public understand the objective 
risk of driving and promote safer driving. The research also revealed memorial use 
might endanger drivers in the case where distraction is evident and memorials have 
been allowed to remain present. 
 
Research has revealed: 
 
• Memorials are more likely to slow some drivers down. 
• Memorials are more likely to make some drivers more cautious, possibly reducing 

crashes and crash related costs to the community. 
• Incorrectly placed memorials may distract some drivers. 
• Drivers prefer policies supporting memorial use. 
 
Overall, drivers appeared to support roadside memorials and reported more positive 
influences than negative effects. 
 
The continued assessment and regulation of parks and roadside memorials is used 
to place new or move existing memorials to a safe location. Safe locations increase 
the distance of persons who may view, visit or maintain a memorial away from 
moving traffic. 
 
The policy will assist Council to manage the road corridor by providing a safe clear 
zone for errant vehicles. Additionally, the placement of memorials outside the clear 



MINUTES ORDINARY COUNCIL - 14 JUNE 2022 

PORT STEPHENS COUNCIL 133 

zone assists roadside mowing contractors to carry out their works without 
obstruction. 
 
Park memorials are a way of recognising the community’s connection with their local 
parks and reserves. This connection can range from local to state or even sometimes 
national in their significance and park memorials can help educate the public about 
significant people and events within the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Public Domain and Services Section. 
 
External 
 
External consultation will be undertaken through the public exhibition process. In 
accordance with local government legislation the draft Parks and Roadside Memorial 
Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Parks and Roadside Memorials Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 6 FILE NO: 22/107098 
 EDRMS NO: PSC2019-05538 

 
POLICY REVIEW - PUBLIC PROPERTY ENCROACHMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note submissions (ATTACHMENT 1). 
2) Revoke the Public Property Encroachment Policy dated 14 July 2020 (Minute 

No. 133). 
3) Adopt the revised Public Property Encroachment Policy shown at 

(ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

148 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Receive and note submissions (ATTACHMENT 1). 
2) Revoke the Public Property Encroachment Policy dated 14 July 2020 

(Minute No. 133). 
3) Adopt the revised Public Property Encroachment Policy shown at 

(ATTACHMENT 2). 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Public 
Property Encroachment Policy (policy) shown at (ATTACHMENT 2). 
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The policy relates to encroachment of private assets on Council's land, such as road 
reserves and community or operational land. The policy amongst other things defines 
what is meant by encroachment and also notes the application process. 
Private assets include assets such as water features, steps, retaining walls, garden 
beds, and landscaping to name a few. The policy does not relate to buildings or 
structures as these are covered through the Development Application process. 
 
Council acknowledges that the private assets on Council land can beautify an area 
and can be mutually beneficial to the community and Council. However, in some 
cases this beautification and encroachment on Council land may have a negative 
impact to the community, public safety, environment and amenity of the land, hence a 
Council positon and process should be adopted by Council. 
 
During the public exhibition, 2 submissions was received which has been 
summarised in (ATTACHMENT 1). As a result of the submissions, some of the 
comments have resulted in a minor modification of policy.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. Text highlighted in blue shows 
amendments that have been made following public exhibition. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this proposed 
policy.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
While there may be a risk with private assets being built and maintained on Council 
land, it could be considered to have no more risk than the community mowing the 
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nature strip adjacent to their property. This assumes that the private assets have 
been through the encroachment application process and have been approved by 
Council staff. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy will 
lead to an inconsistent 
management of private 
assets on public land. 

Low Adopt the policy. Yes 

There is a risk that 
assets will be built 
leading to unsafe 
community areas or 
access being prevented. 

Low Adopt the policy so the 
community and Council staff 
gain clarity on what is 
allowed and acceptable. 

 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Allowing private assets on Council land through the policy provides beautification on 
public areas, gives residents ownership and a sense of pride of their surrounding 
community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
• Consultation has been undertaken with Council’s operations, enforcement and 

environment sections. 
• The policy has been endorsed by Council's Executive Team. 

 
External 
 
The draft Public Property Encroachment Policy was placed on public exhibition for a 
period of 28 days from 23 March 2022 to 19 April 2022.  
 
During the public exhibition period, 2 submission was received and are summarised 
in (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Public Property Encroachment Policy - Submissions.   
2) Draft Public Property Encroachment Policy.    
 
COUNCILLORS ROOM 
 
1) Public Exhibition – Full Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 22/130796 
 EDRMS NO: PSC2006-1589 

 
POLICY REVIEW - REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM 
CHARGES POLICY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Reduction or Waiving of Overdue Library Item Charges Policy dated 

11 February 2020, Minute No.018 (ATTACHMENT 1).  
 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

146 Councillor Chris Doohan 
Councillor Matthew Bailey 
 
It was resolved that Council revoke the Reduction or Waiving of Overdue 
Library Item Charges Policy dated 11 February 2020, Minute No.018 
(ATTACHMENT 1).  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to revoke the Reduction 
or Waiving of Overdue Library Item Charges Policy (policy) (ATTACHMENT 1) dated 
11 February 2022, Minute No. 018. 
 
As partners in the Regional Joint Library Agreement, Port Stephens Libraries 
responded during the COVID-19 crisis with community support, which included 
suspension of library overdue fines from April 2020 to September 2021 inclusive. 
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In late 2021, the City of Newcastle submitted a proposal to adopt a permanent fines 
free model for overdue library items, which their Executive endorsed.  
 
This approach is consistent with worldwide trends in the library industry to remove 
punitive barriers to participation. Research identifies that the cost of administering the 
collection of fines is often equal to or more than the revenue. eLibrary loans have 
always been fines free as there is no mechanism to collect overdue charges. As the 
percentage of eLoans gradually increase, fines will continue to decrease.  
 
An increasing number of Australian and overseas libraries are recognising that fines 
often act as a barrier to many people utilising the full-service benefits that libraries 
offer, and can have significant financial implications, particularly to those on fixed or 
low incomes. Research shows that instead of encouraging the prompt return of 
library items, being penalised financially for overdue items can discourage people 
from returning to the library altogether. Fines free is consistent with improving 
customer trust and experiences.  
 
A report by the peak body for Australian libraries, the Australian Library and 
Information Association (ALIA), supported the removal of overdue fines citing: 
 
• Library fines undermine one of the core principles of public libraries - the 

provision of free and universal access to information. 
• The people who can least afford to pay fines are often the ones who need the 

library service the most. 
• Library fines create a disproportionate administrative burden on staff. 
 
The full report can be found below: 
https://www.alia.org.au/alia-australian-public-library-alliance-apla-statement-fines-
overdue-items-australian-public  
 
Analysis conducted by Newcastle and Port Stephens libraries has also demonstrated 
that the cost of collecting overdue fines is greater than the revenue received. 
 
With the City of Newcastle moving to a ‘Fines Free’ approach across the Regional 
Library Service, there is no longer a requirement for Port Stephens library staff to 
reduce or waive overdue charges. It is recommended that the policy be repealed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Recognised Traditions and Lifestyles Provide public libraries as vibrant 

community spaces 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The City of Newcastle, by making this change to service levels, is permanently 
forgoing approximately $35,000 income in library fines per annum. Port Stephens 

https://www.alia.org.au/alia-australian-public-library-alliance-apla-statement-fines-overdue-items-australian-public
https://www.alia.org.au/alia-australian-public-library-alliance-apla-statement-fines-overdue-items-australian-public
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and Dungog Libraries are associated with Newcastle as partners in the Joint Library 
Agreement, and while we don’t ‘opt in’ on all services, for this particular service level 
change, all three Libraries must be aligned and adopt the same approach.  
 
The figure Port Stephens Council will forego in fines income is approximately $8,000 
per annum, which represents 2% of our total library income.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no issues from the customer perspective and the impact on the overall library 
budget is minimal, representing a 0.5% loss from our total library budget. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that Port 
Stephens Libraries will 
be in breach of the Joint 
Library Agreement if City 
of Newcastle’s approach 
to being fine’s free is not 
adopted. 

Medium  Revoke the Reduction or 
Waiving of Overdue Library 
Item Charges Policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The implications as experienced by other library services have only been positive. 
Other libraries who have implemented the fines free model have already started to 
see the positive impact that initiatives such as the removal of reservation fees and 
annual fines amnesties have generated. There has been a surge in recovery of lost 
books, an improved turnover of stock, and a growing appreciation for the increased 
emphasis on providing free access to information, resources and public spaces – 
particularly during these difficult times. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Implementing this initiative across the Port Stephens, Newcastle and Dungog 
Cooperative will generate increased library membership and encourage lapsed 
library members to return to their local library. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Library Services staff 
within the Community Services Section. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
 
External 
 
• Australian Library and Information Association (ALIA). 
• City of Newcastle. 

 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Reduction or Waiving of Overdue Library Item Charges Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
  
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/118111 
 EDRMS NO: PSC2014-01768 

 
COMMUNICATIONS & ENGAGEMENT STRATEGY 
 
REPORT OF: JANELLE GARDNER - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised draft Communication & Engagement Strategy shown at 

(ATTACHMENT 1). 
2) Place the revised draft Communication & Engagement Strategy, as amended 

on public exhibition for a period of 28 days and should no submissions be 
received, the strategy be adopted, without a further report to Council.  

3) Revoke the Community Engagement Strategy 2019 (ATTACHMENT 2) should 
no submissions be received. 
 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

149 Councillor Leah Anderson 
Councillor Chris Doohan 
 
It was resolved that Council: 
1) Endorse the revised draft Communication & Engagement Strategy 

shown at (ATTACHMENT 1). 
2) Place the revised draft Communication & Engagement Strategy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the strategy be adopted, without a further 
report to Council.  

3) Revoke the Community Engagement Strategy 2019 (ATTACHMENT 
2) should no submissions be received. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

150 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Cr Anderson be granted an extension of time to speak 
to item 8. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is for the consideration and exhibition of a draft 
Communications and Engagement Strategy (the strategy) (ATTACHMENT 1). 
 
Council’s communication is key to successfully engage and involve the community in 
influencing the future of Port Stephens. Over the past two years, a fundamental shift 
has occurred in the approach to public sector communications and engagement. 
Social media has increased the expectations around communications as a 
conversation and, more recently, the impacts of COVID -19 have heightened the 
community’s awareness of what’s important to them and created a greater desire to 
engage in the planning for their place.  
 
Communication and engagement are directly linked to the liveability and wellbeing of 
the community. By listening to the community, respecting their values and providing 
genuine opportunities for engagement, Council can create a greater sense of 
community ownership and ultimately, improve the delivery of Council services to 
become aligned to community needs.  
 
To align with the shifts in the sector and Council’s focus on liveability and wellbeing, 
Council needs to deliver a genuinely integrated and inclusive approach to 
engagement and communications. A combined Communication & Engagement 
Strategy will strive to meet legislation, business and community requirements. 
 
This Communication and Engagement Strategy creates a blueprint for successful 
and meaningful communications and engagement, reflecting our organisations 
commitment to genuinely involve and engage with the community it serves. The 
Strategy will help create a consultative culture, embracing conversations where 
information is shared and feedback encouraged to nurture a relationship built on 
transparency and trust. The Strategy reflects Council’s commitment to not only inform 
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and improve community awareness of programs, activities and services, but also 
commit to listen and create open channels of communication for meaningful dialogue, 
idea generation and big thinking to help shape our future direction. 
 
The draft Communications & Engagement Strategy identifies 3 focus areas: 
 
• Community engagement 
• Community communications 
• Media and public relations 
 
Each focus areas has ten (10) key priorities that are drawn from internal service 
reviews, community feedback and best practice approaches.  
 
COMMUNITY STRATEGIC PLAN 
 
The Communication and Engagement Strategy forms the framework to support Council’s 
vision outlined in the Community Strategic Plan. 
 

Strategic Direction Delivery Program 2018-2022 
Communication and Engagement Provide a voice for the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications, as the strategy will continue to be 
implemented as part of ongoing operations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under the Integration Planning & Reporting (IP&R) requirements, Council is required 
to review its current Community Engagement Strategy by December 2022 post the 
recent local government elections and in line with the IP&R cycle. 
 
Subject to adoption, it is proposed that one combined Communications and 
Engagement Strategy will replace the current Community Engagement Strategy 
which was last adopted by Council on 26 November 2019 (ATTACHMENT 2). 
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Adopting the recommendations ensures compliance with the Local Government Act 
1993 relating to community engagement strategies. 
 
Adopting the recommendations will ensure compliance with the Environment and 
Planning Assessment Act 1979 - Division 2.6 with Council’s Community Participation 
Plan included as an attachment to the strategy.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the 
Environment and 
Planning Assessment 
Act 1979 if it does not 
have a Community 
Participation Plan 
adopted by 1 December 
2019. 

Low Adopt the recommendations. Yes 

There is a risk that 
Council may be exposed 
to reputation damage if 
Council does not have a 
clear and comprehensive 
approach to 
communications and 
community engagement 
that aligns with Local 
Government Act 1993 
requirements. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations ensures that Council will continue to follow best 
practice when engaging and communicating with the community about the services 
and activities of Council.  
 
Adopting the recommendations demonstrates Councils greater understanding that 
engagement and communications are directly linked to the liveability and wellbeing of 
our community. If our community can participate in the decision making process, are 
informed and aware and we broaden the diversity of who we communicate with, we 
can improve the way people feel about living and working in port Stephens.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There are no significant economic or environmental implications resulting from the 
adoption of the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communication & 
Engagement Section. The objective of the consultation was to identify a strategic 
direction and key priorities for communications and engagement and factor into the 
final draft document prior to reporting to Council.  
 
Internal 
 
Key internal stakeholders have been involved in preparing the draft Communications 
& Engagement Strategy via a cross-council Project Control Group including 
representatives from Assets, Development Services, Waste Services, Asset 
Maintenance, Corporate Services and Communication Engagement. Team 
workshops were also held with the Communications & Engagement section. The 
community engagement process has also undergone an internal review with a cross-
council project team. Key directions and priorities identified through this consultation 
and review have been included in the draft strategy.  
 
External 
 
Consultation for the Communications & Engagement Strategy has been integrated 
into various engagement opportunities over the past 12 months. This has included 
the Customer Satisfaction Survey, Community Strategic Plan engagement as well as 
direct feedback received face to face and in written format by Councillors and key 
community groups.  
 
A community focus group was also established during the development of the draft 
strategy that included a representatives from key community organisations or 
individuals across the LGA.  
 
Over 2000 responses have been provided over the past 12 months and the feedback 
has informed the direction of each focus area as well as key priorities.  
 
In accordance with local government legislation the draft Communication & 
Engagement Strategy will go on public exhibition from 16 June 2022 to 13 July 2022 
for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Communications and Engagement Strategy.   
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2) Community Engagement Strategy 2019.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 22/141365 
 EDRMS NO: A2004-0284 

 
CODE OF MEETING PRACTICE REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Code of Meeting Practice shown at (ATTACHMENT 1) 

with yellow highlighting and “strike out” feature. 
2) Place the revised Code of Meeting Practice on public exhibition for a period of 

28 days, allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 9 June 2020, Minute No. 098, 

should no submissions be received. 
 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Council: 
 
1) Endorse the revised Code of Meeting Practice shown at 

(ATTACHMENT 1) with yellow highlighting and “strike out” feature. 
2) Place the revised Code of Meeting Practice on public exhibition for a 

period of 28 days, allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 9 June 2020, Minute No. 

098, should no submissions be received. 
5) Amend the Code of Meeting Practice to include the following:  
a) Endorse the change at clause 4.2(a) – “Presentations to public forums 

must be done in person and are not permitted to be written or video 
presentations unless the presenter is present to respond to questions 
per clause 4.15.” 

b) Endorse the alternate clause 5.18 – “Councillors may attend and 
participate in meetings of the Council and committees of the Council 
by audio-visual link for no more than 2 consecutive meetings. Attempt 
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to attend for more than 2 consecutive meetings will result in a refusal 
to admit the Councillor to the audio-visual link.” 

c) Endorse the inclusion of sub-clauses 5.28 (c) and (d) – “(c) a meeting 
may only not be webcast live in the case of technical issues or technical 
limitations. 
(d) in case of issues per 5.28 (c), the meeting will be paused for 5 
minutes to enable troubleshooting to occur.  If the issue is not fixed after 
5 minutes, the meeting may continue so long as it is still being recorded 
for the recording to be made available after the meeting.” 

d) Endorse sub-clause 9.9(a)  - “A mayoral minute must include a 
statement within the motion, the report, or in the Mayor’s speech, 
outlining why the motion is not considered to be “routine and not 
urgent” per clause 9.9.” 

e) Endorse sub-clause 10.16(a) – “An amendment put forward that 
becomes the motion at clause 10.16, is to be noted in the minutes as 
being accepted by the mover and seconder of the original motion.” 

f) Endorse 10.31 – “If any debate on an item, the Chairperson must ask 
the mover if they wish to utilise their right of reply prior to the item 
being put.” 
Endorse clauses 11.10 & 20.23 – “11.10 - All voting at council 
meetings, (including meetings that are closed to the public), must be 
recorded in the minutes of meetings with the names of councillors who 
voted for and against each motion or amendment, (including the use 
of the casting vote), being recorded.” and “20.23 - All voting at 
meetings of committees of the Council (including meetings that are 
closed to the public), must be recorded in the minutes of meetings 
with the names of Councillors who voted for and against each motion 
or amendment, (including the use of the casting vote), being 
recorded.” 

g) Endorse the removal of 17.12-17.14: 
“17.12 Subject to clause 17.7, in cases of urgency, a motion to alter or 

rescind a resolution of the Council may be moved at the same 
meeting at which the resolution was adopted, where: 

(a) a notice of motion signed by three councillors is submitted to the 
chairperson, and 

(b) a motion to have the motion considered at the meeting is passed, 
and 

(c) the chairperson rules the business that is the subject of the motion 
is of great urgency on the grounds that it requires a decision by the 
council before the next scheduled ordinary meeting of the council. 

 
17.13 A motion moved under clause 17.12(b) can be moved without 

notice. Despite clauses 10.20–10.30, only the mover of a motion 
referred to in clause 17.12(b) can speak to the motion before it is 
put.  

 
17.14 A motion of dissent cannot be moved against a ruling by the 

chairperson under clause 17.12(c).” 
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h) Endorse the alternate clauses at 18.1 - 18.3: 

“18.1 - Meetings of the Council and committees of the Council are to 
conclude no later than 9.30pm.  
 
18.2 - If the business of the meeting is unfinished at 9.30pm, the 
meeting is automatically extended by 15 minutes to 9.45pm. If the 
meeting continues to 9.45pm, the Council or the committee may, by 
resolution, extend the time of the meeting.  
 
18.3 - If the business of the meeting is unfinished at 9.45pm, and the 
Council does not resolve to extend the meeting, the chairperson 
must either: 
(a) Defer consideration of the remaining items of business on the 
agenda to the next ordinary meeting of the Council, or 
(b) Adjourn the meeting to a time, date and place fixed by the 
chairperson.” 

 
i) Add clause 4.25 to read: 

“Council will Webcast Public Access on the following basis:-  
a) Council to include a tick box on the Public access application to 

ask the applicant to tick the box if they authorise the Public 
Access be recorded on Council Webcast. 

b) That Council clearly communicates both on the application 
paperwork for Public access, and when the Public access is 
approved, the rules around making defamatory statements and 
that they do so at their own risk and that Council takes no 
responsibility or liability if they do so.” 

 
 
Councillor Chris Doohan left the meeting at 6:56pm. 
Councillor Chris Doohan returned to the meeting at 6:59pm. 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
AMENDMENT 

151 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council defer consideration of the revised Code of 
Meeting Practice until the next meeting of Council. 
 

 
Councillor Jason Wells left the meeting at 7:16pm. 
Councillor Jason Wells returned to the meeting at 7:17pm. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The amendment on being put became the motion, which was carried. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the revised Code of Meeting 
Practice (the Code) (ATTACHMENT 1). 
 
The Code of Meeting Practice was considered at the Council meeting held on 26 
April 2022 show at (ATTACHMENT 2). 
 
“It was resolved that item 4 be deferred pending advice from the Office of Local 
Government on the question of the amendment proposed by Cr Francis, being: 
“Include the following clause in the Code of Meeting Practice – 11.2.1 – The casting 
vote be only utilised in all instances of its use to maintain the status quo”. 

Section 370 of the Local Government Act 1993 (the Act) states: 
 
(1) Each councillor is entitled to one vote. 
(2) However, the person presiding at a meeting of the council has, in the event of an 
equality of votes, a second or casting vote. 
 
Clause 11.2 of the Model Code of Meeting Practice (the Model Code) reflects the Act. 
 
The Office of Local Government (the OLG) has advised that neither the Act nor the 
Model Code restrict the chairperson in how they exercise their casting vote and this is 
entirely at the chairperson’s discretion. 
 
The OLG agrees that it was open to the Mayor to rule the motion seeking to insert a 
new clause 11.2.1 into the Code as unlawful.  This is because the proposed clause 
11.2.1 sought to require the casting vote to only be used to maintain the status quo 
and is inconsistent with section 370 of the Act and clause 11.2 of the Model Code in 
that it seeks to fetter the discretion of the chairperson in their use of the casting vote.   
 
A copy of the correspondence from the OLG is shown at (ATTACHMENT 3). 
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The Port Stephens Council’s Code of Meeting Practice is based on the revised Model 
Code of Meeting Practice released by the Office of Local Government on 29 October 
2021 (TABLED DOCUMENT). 
 
The Code applies to meetings of the Council and Committees of Council where 
members are all elected members. The model Code also applies to boards of joint 
organisations and county councils. 
 
Council first adopted the Code on 28 May 2019, with further amendments adopted on 
9 June 2020. The Code includes mandatory and non-mandatory provisions. Council 
is also permitted to include supplementary clauses, however any supplementary 
clauses cannot be inconsistent with the model Code. 
 
The Code has maintained any previously adopted non-mandatory provisions. 
 
Please note that yellow highlighting in the revised Code indicates an amendment has 
been made and strikethrough text is to be deleted. The blue highlighted text are 
alternative options provided by Cr Arnott. 
 
The key amendments to the Code are: 
 
1) Clause 3.23 – makes provision for the inclusion of a statement of ethical 

obligations in each business paper to remind Mayor and Councillors of their 
oath or affirmation of office and appropriate management of conflicts of interest. 

 
2) Clause 3.5 – allows pre-meeting briefings to be held by audio-visual link (non-

mandatory). 
 
3) Clause 3.5 – includes provision specifying timeframe to publish business paper 

on Council’s website, as adopted by Council (non-mandatory). 
 
4) Clause 3.7 – changes the timeframe for distribution of business papers to Mayor 

and Councillors, as adopted by Council. 
 
5) Clause 3.10 - changes the timeframe to lodge a notice of motion, as adopted by 

Council. 
 
6) Clause 4.2 – allows public forums (public access) to be held by audio-visual link 

(non-mandatory). 
 
7) Clause 5.2 – includes reference to attendance at meetings by audio-visual link 

(non-mandatory). 
 
8) Clauses 5.15 to 5.17 – makes provision for meetings to be held by audio-visual 

link (non-mandatory). 
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9) Clauses 5.18 to 5.22 – makes provision for attendance by councillors at a 
meeting by audio-visual link (non-mandatory). 

 
10) Clauses 5.26 to 5.31 – updated to reflect mandatory provisions in the model 

code. 
 
11) Clause 14.20 – makes provision for obligations of a councillor attending a 

meeting by audio-visual link during closed meetings (non-mandatory). 
 
12) Clauses 15.20 to 15.21 – makes provision for dealing with disorder by a 

councillor if attendance is by audio-visual link (non-mandatory). 
 
13) Clause 16.2 – makes provision for managing conflicts of interest when attending 

a meeting by audio-visual link (non-mandatory). 
 
14) Clause 16.3 – includes a new provision, adopted by Council, to include conflict 

interest forms in the minutes (non-mandatory). 
 
15) Clauses 17.12 to 17.14 – makes provision to deal with a rescission motion at the 

same meeting a motion was considered (non-mandatory). 
 
16) Clause 19.2(a) – requires the names of councillors attending a meeting and to 

record if they attended in person or by audio-visual link (non-mandatory). 
 
17) Clause 20.22(a) - requires the names of councillors attending a meeting and to 

record if they attended in person or by audio-visual link (non-mandatory). 
 
In addition to the amendments above, the Code has been updated to reflect changes 
in clause numbers and other minor amendments from the revised model Code. 
 
Additional considerations by Council 
 
Council also needs to give consideration to recording a division after each item. 
 
Section 375A of the Local Government Act 1993, requires Council to record those 
voting ‘for’ and ‘against’ each item when the matter relates to a planning decision 
under the Environment Planning and Assessment Act 1979. 
 
It is not mandatory for Council to record those voting ‘for’ and ‘against’ other motions 
passed by Council. Clause 11.10 and 20.23, shown below, would need to be 
included in the revised Code of Meeting Practice should Council be of a mind to 
include recording a division for all items.  
 
a) Clause 11.10 - makes provision for recording a division (non-mandatory). 
b) Clause 20.23 – makes provision for recording a division (non-mandatory). 
 
Council has been conducting a trial of this approach following the Council meeting of 
22 February 2022. 
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Public Access survey 
 
Council recently conducted a public access survey to engage with speakers from the 
past 4 years, the Mayor and Councillors, Council staff and the general community, 
with 55 surveys completed.   
 
The questions included in the survey were: 
 
1) How did you find the experience of presenting at Public Access? Were you 

shaky/nervous/anxious while presenting? 
2) Would being seated whilst presenting have been helpful with the nervous 

feeling? 
3) Thinking about the Public Access process, was the 5 minute time limit sufficient 

to present, or is it too constraining? 
4) If you used the presentation display (i.e. PowerPoint presentation), how easy 

did you find the experience? 
5) If given the option, would you have agreed to have your presentation broadcast 

on Council’s live webcast to raise awareness? 
6) Did you find questions from Councillors helpful? 
7) Please provide any additional comments you might have on the current Public 

Access process. 
8) Please provide any suggestions you might have to improve the Public Access 

process. 
 
The survey graphs are shown at (ATTACHMENT 4). Responses from questions 7 
and 8 can be themed as follows: 
 
• Councillor interaction during the sessions – both positive and opportunities for 

improvement 
• Review time limit for speakers 
• Provide Public Access via audio visual means with the speakers to have an 

option to present via the webcast 
• Happy with the current process – enjoyed and provided an insight into Council 

meeting process 
• Provide feedback to speakers on decisions of Council 
• Limit questions from Councillors 
• Speakers to have the ability to manage slide presentation 
• Speakers able to attend by audio-visual link 
• General improvements to the Public Access process 
 
The following table provides Public Access benchmarking conducted as part of revising 
the Code. 
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Council Speaker time 

limit 
Public access 
webcast 

Questions asked 
by councillors 

Cessnock City 3 minutes with 2 
further 1 minute 
extensions 
available. 

Yes Yes 

Lake Macquarie 
City 

4 minutes. 
Total of 10 minutes 
by speaker slot 
includes questions 
from councillors. 

Yes Yes 

Maitland City 3 minutes with 1 
minute extension 
by resolution. 

Yes No direct 
questions to 
speakers – able to 
seek clarification 
from the 
chairperson. 

Mid Coast 3 minutes No Yes 
City of Newcastle Public Voice 

(generally DAs 
only) – 10 minutes 
each ‘for’ and 
‘against’ and 10 
minutes for 
councillor 
questions. 
 
Public briefings 
(other council 
related matters 
once a month) – 2 
sessions per 
month, 20 minutes 
for speakers and 
10 minutes for 
councillor 
questions. 

Yes Yes 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to adopt a Code of Meeting Practice based on the model Code to 
ensure it meets all legislative requirements in relation to conducting a meeting of the 
Council and a committee meeting of Council.  In addition, Council is required to 
review its Code of Meeting Practice within 12 months of an ordinary local government 
election. 
 
Section 361 of the Local Government Act 1993, requires Council to publicly exhibit 
the Code for a period of 28 days and allow 42 days for submissions to be received 
from the community. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993 
and Local Government 
(General) Regulation 
2021 should it not adopt 
a Code of Meeting 
Practice. 

Low Adopt the recommendations. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited sustainability implications associated with this report. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Internal 
 
• Executive Team. 
• Mayor and Councillors. 
 
External 
 
The revised Code of Meeting Practice is required to be publicly exhibited for a period 
of 28 days and allow 42 days for submissions to be received from the community. 
Public exhibition will take place at Council's library network, the Administration 
Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Code of Meeting Practice.   
2) Council minutes extract - 26 April 2022.   
3) Office of Local Government correspondence.   
4) Public Access survey.    
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Office of Local Government – Model Code of Conduct. 
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ITEM NO. 10 FILE NO: 22/105079 
 EDRMS NO: PSC2021-04205 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. Raymond Terrace RSL Sub-Branch – West Ward - $2205.80 donation 

towards costs of conducting ANZAC Day Services in Raymond Terrace. 
b. Tilligerry Community Association – Cr Steve Tucker – Rapid Response - 

$500 donation towards printing of Tilligerry visitor maps.  
c. Endorse the provision of funds to November Sheehan - East Ward - $750 

donation towards the cost of the production of handmade cards for elderly 
residents in aged care facilities and place the proposal on public exhibition for 
a period of 28 days, in accordance with the Local Government Act 1993 to 
seek public comment. 

2) Should no submissions be received as a result of the public exhibition stated 
in 1c) above, the funds be approved. 

 
 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

152 Councillor Leah Anderson 
Councillor Chris Doohan 
 
It was resolved that Council: 
1) Approves provision of financial assistance under Section 356 of the 

Local Government Act 1993 from Mayoral and Ward funds to the 
following:- 

a. Raymond Terrace RSL Sub-Branch – West Ward - $2205.80 
donation towards costs of conducting ANZAC Day Services in 
Raymond Terrace. 

b. Tilligerry Community Association – Cr Steve Tucker – Rapid 
Response - $500 donation towards printing of Tilligerry visitor maps.  

c. Endorse the provision of funds to November Sheehan - East Ward - 
$750 donation towards the cost of the production of handmade 
cards for elderly residents in aged care facilities and place the 
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proposal on public exhibition for a period of 28 days, in accordance 
with the Local Government Act 1993 to seek public comment. 

2) Should no submissions be received as a result of the public 
exhibition stated in 1c) above, the funds be approved. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Raymond Terrace 
RSL Sub-Branch 

An ex-service 
organisation tasked with 
the well-being, care, 
compensation and 
commemoration of ex-
serving Defence Force 
Personnel and their 
dependants. 

$2205.80 Donation towards 
running costs of 
ANZAC Day 
Services in 
Raymond Terrace. 
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Tilligerry 
Community 
Association 

A volunteer group 
dedicated to improving 
the Tilligerry area. 

$500 Donation towards 
reprinting visitor 
maps.  

November 
Sheehan - Heart 
Letter Pen initiative  

The Heart Letter Pen 
initiative is a small 
volunteer organisation 
who make cards for the 
elderly residents of aged 
care facilities.  

$750 Donation towards 
the production of 
handmade cards 
for elderly 
residents in aged 
care facilities. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 11 FILE NO: 22/141997 
 EDRMS NO: PSC2021-04203 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 14 June 2022. 
 
 
No:       Report Title                                                                          Page: 
 
1 April 2022 Cash and Investments 269 
2 Council Resolutions 272  
 
 

 
ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

153 Councillor Chris Doohan 
Councillor Leah Anderson 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 14 June 2022. 
 
 
No:       Report Title                                                                    
 
1 April 2022 Cash and Investments  
2 Council Resolutions  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/117996 
 EDRMS NO: PSC2017-00180 

 
APRIL 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 April 2022. 
 
ATTACHMENTS 
 
1) April 2022 Cash and Investments.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/141879 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions.   
2) Development Services Group resolutions.   
3) Facilities & Services Group resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION



MINUTES ORDINARY COUNCIL - 14 JUNE 2022 

PORT STEPHENS COUNCIL 283 

The Matter Arising listed in Notice of Motion No.1 was withdrawn with the consent of 
the Chairperson. 
 

NOTICE OF MOTION 
ITEM NO. 1 FILE NO: 22/148261 

  
 EDRMS NO: PSC2021-04195 

 
GRANT SUSPENSION 2022 
 
COUNCILLOR: STEVE TUCKER  
 
THAT COUNCIL:  
 
1) Suspend all internal grant programs and subsidies for 12 months with funds being 

redirected towards urgent repairs and maintenance. 
 

 
ORDINARY COUNCIL MEETING - 24 MAY 2022 
MOTION 

142 Councillor Steve Tucker 
Councillor Matthew Bailey 
 
It was resolved that the Notice of Motion No. 4 be deferred for discussion 
at the Financial Sustainability Committee. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Peter Francis, Ryan Palmer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING – 14 JUNE 2022 
MATTER ARISING 

  
That Council remove Mayor Palmer from the Newcastle Airport Board until 
such time as Council can examine the admission by the Mayor that he is 
using the $50,000 stipend to benefit his own personal taxation situation 
instead of putting that $50,000 into the Mayoral Fund each year as has 
been the practice since he was placed on the Board. 
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BACKGROUND REPORT OF: BROCK LAMONT – ACTING STRATEGY & 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
NOTE: This Notice of Motion was passed by Council at its meeting held on 24 
May 2022. No further action is required in relation to the Notice of Motion, 
however a Matter Arising subsequently moved was not dealt with due to the 
meeting being inquorate. The Matter Arising is therefore listed for 
consideration by the Council at this meeting. 
 
The Port Stephens Community Funding Program is designed to provide financial 
support to community and business, creating resilient and vibrant neighbourhoods 
and to improve the liveability and wellbeing of the community. 
 
The programs are managed by various teams within Council under the Grants and 
Donations Policy and the Sponsorship Policy. 
 
The following provides a summary of all grant and sponsorship programs proposed 
for 2022-23. 
 

PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

Local Strengthening Fund 
 

Build sustainable local 
communities and 
environments, and 
enhance the wellbeing 
and development of the 
Port Stephens community, 
welcoming applications 
from community groups 
and not for profit 
organisations.  

$73,000 
($36,000 funded by Ward 

Funds) 

My Incredible Place Micro 
Grants 

Support short-term, low 
cost projects (up to $500) 
that encourage 
community-based place 
activation across Port 
Stephens. 

$10,000 

Vibrant Spaces Fund Support Port Stephens 
communities and 
business in delivering 
projects in our town 
centres and public spaces 
to drive economic and 
social outcomes. 

$50,000  
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PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

Aboriginal Projects Fund Support community 
projects designed or 
intended to empower and 
raise the profile of local 
Aboriginal and Torres 
Strait Islander people 

$35,000 

Community Event 
Development Fund 

Support the delivery of 
events that create social 
connections, improve the 
liveability and wellbeing of 
our residents or the 
environment and 
contribute to the social, 
historical and cultural 
identity of our community. 

$30,000 

Major Event Sponsorship 
Fund 

Support well managed 
events that drive overnight 
visitor spend, build the 
Port Stephens brand and 
reduce seasonal 
fluctuations. 

$100,000 

International Women’s 
Day Scholarships 

Scholarships to local 
women to achieve their 
goals across arts, culture, 
environment, business, 
community, health or 
sport.  

$3,000 
($1,000 per ward from 

Ward Funds) 

Mayoral Funds  Provide assistance across 
the community from time 
to time. These funds help 
support community 
programs and initiatives 
that have a positive 
impact on Port Stephens 
and that do not meet the 
criteria of other funding 
streams.  

$50,000  

Rapid Response Financial 
Assistance Fund (Ward 
Funds)  
 

Provide financial 
assistance for small 
financial requests from the 
community including 
school canteen inspection 
fees. 

$18,000 
($2,000 per Councillor – 

Rapid Response) 
 

$5,200 
(School canteen 

inspections)  
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PROGRAM PURPOSE 
 

CURRENT BUDGET 
 

Ward Funds - balance Community financial 
assistance. 

$3,800 
 

Environmental Projects 
Fund 

Provide financial 
assistance to Port 
Stephens individuals, 
schools and groups to 
carry out environmental 
related projects and 
activities that have a 
positive benefit for the 
environment. 

$20,000 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/144385 
  

 EDRMS NO: PSC2021-04195 
 
LIGHT COLOURED ROOFING 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges that light coloured roofing creates lower temperatures in homes, 

and that this in turn leads to families needing to use less energy to cool the 
home during the summer and stops ‘heat islands’ from being created in our 
suburbs. 

2) Asks the General Manager to prepare a report outlining: 
a. The benefits of mandating light coloured roofing for all new developments. 
b. The costs of mandating light coloured roofing for all new developments. 
3) Asks that the General Manager’s report include a recommendation as to 

whether a DCP amendment should be made to enforce this mandate. 
 

 

ORDINARY COUNCIL MEETING - 14 JUNE 2022 
MOTION 

154 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
1) Acknowledges that light coloured roofing creates lower temperatures 

in homes, and that this in turn leads to families needing to use less 
energy to cool the home during the summer and stops ‘heat islands’ 
from being created in our suburbs. 

2) Asks the General Manager to prepare a report outlining: 
a. The benefits of mandating light coloured roofing for all new 

developments. 
b. The costs of mandating light coloured roofing for all new 

developments. 
3) Asks that the General Manager’s report include a recommendation as 

to whether a DCP amendment should be made to enforce this 
mandate. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
If supported, staff shall prepare a report in accordance with the resolution of Council.   
 
Matters for consideration include: 
 
• The exempt provisions of the State Environmental Policy (Exempt and Complying 

Development Codes) 2008 enables roof cladding to be replaced without consent, 
therefore potentially overriding any development control standards of Council. 

• Council does receive complaints from residents with respect to glare and 
reflectivity from lighter coloured roofing on occasion. 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
regulates the energy efficiency of residential buildings. BASIX includes 
consideration of roofing colours in determining the expected performance of a 
building. This often leads to lighter roof colours being selected. 

  
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/144410 
  

 EDRMS NO: PSC2021-04195 
 
NEWCASTLE AIRPORT BOARD 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that Mayor Ryan Palmer is on the Newcastle Airport Board as nominated 

and elected by Port Stephens Councillors. 
2) Notes that it was admitted on 24 May 2022 that the $50,000 allowance is being 

taken personally by the Mayor after previously being donated to Council’s 
Mayoral Fund for distribution to community groups and projects. 

3) Notes that the Mayor’s reasoning for this was to provide a benefit to his 
personal taxation situation which he said was being negatively impacted by the 
allowance going directly to Council. 

4) Agrees that it is up to the holder of that Board position how the allowance is 
distributed or used. 

5) Agrees that at the time of appointment to the Board position, if there is expected 
to be a change in how this allowance is received or distributed compared to how 
it is received and distributed immediately prior to the appointment by the holder 
of the position, an information paper must be provided by the new holder of that 
position outlining the change and the reasoning behind it. 

6) Agrees that all future appointments or re-appointments for the elected member 
Newcastle Airport Board position must go through an internal EOI process for 
Councillors and the Mayor as follows: 

a. Expressions of interest will be called 3 weeks prior to the Council meeting 
where appointment or re-appointment is scheduled to occur. 

b. Expressions of interest will close 2 weeks prior to the Council meeting where 
appointment or re-appointment is scheduled to occur. 

c. Expressions of interest must include a resume and a 250 word maximum 
outline of why the Councillor or Mayor believes they will be able to best serve 
Council and the ratepayers of Port Stephens in the role. 

d. Those expressing interest are taken to have nominated for the position with an 
election to take place at the Council meeting where the appointment falls due. 

e. If only 1 Councillor or Mayor expresses interest and nominates, no election is 
necessary and that person will be appointed to the position. 

f. If more than 1 Councillor or Mayor expresses interest and nominates, an 
election will take place with the same process as a Deputy Mayor election being 
followed. The successful nominee will be appointed to the position. 
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155 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes that Mayor Ryan Palmer is on several Newcastle Airport 

boards as nominated and  elected by Port Stephens Councillors. 
2) Notes that it was admitted on 24 May that the Director’s allowance 

paid to Mayor Palmer is being taken personally by the Mayor after 
previously being donated to Council’s Mayoral Fund for distribution 
to community groups and projects. 

3) Notes that the Mayor’s reasoning for this change was to provide a 
benefit to his personal  taxation situation which he said was being 
negatively impacted by the allowance going directly to Council. 

4) Agrees that it is up to the holder of that Board position how the 
allowance is distributed or used. 

5) Agrees that as the 50% shareholder, the residents of Port Stephens 
should continue  to be represented on the Boards of Newcastle 
Airport, with the popularly elected Mayor of Port Stephens continuing 
as one of Council’s two shareholder representatives on the Boards of 
Newcastle Airport Pty Ltd, Greater Newcastle Aerotropolis Pty Ltd, 
Newcastle Airport Partnership, Greater Newcastle Aerotropolis 
Partnership, Newcastle Airport Partnership Company 3 and 
Newcastle Airport Partnership Company 4. 

6) Agrees to change Port Stephens Council’s Instrument of Delegation 
to the Mayor (as adopted on 11 January 2022) as follows: 

 
a. Add a point 5 to Schedule 1, which reads: 
 
i. to act as a Council nominated director on Newcastle Airport Pty Ltd, 

Greater Newcastle Aerotropolis Pty Ltd, Newcastle Airport 
Partnership, Greater Newcastle Aerotropolis Partnership, Newcastle 
Airport Partnership Company 3 and Newcastle Airport Partnership 
Company 4. 

 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Ryan 
Palmer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: WAYNE WALLIS – GENERAL MANAGER 
 
BACKGROUND 
 
Newcastle airport located at Williamtown is jointly owned by Port Stephens Council 
and City of Newcastle on a 50:50 basis. The commercial operation is situated on 
Department of Defence land, over which the shareholder councils hold a long term 
Head Lease.  
 
Newcastle Airport Pty Ltd (NAPL) manages the day to day operation of the 
commercial airport on behalf of shareholder councils and is governed by a skills 
based Board of Directors, comprising both independent and shareholder nominated 
directors. 
 
The structure makes Newcastle Airport the largest Australian airport remaining in 
public ownership, with all dividends returned to the communities which it serves. 
 
In accordance with the NAPL Constitution and Partnership Deeds, the Board of 
NAPL comprise of up to 10 non-executive Directors, with a majority of independent 
Directors. The selection process for the Board of Directors aims to provide an 
appropriate mix of skills and expertise.  
 
The appointment of the Port Stephens Council shareholder representative to the 
NAPL Board is made by Council, with the person appointed required to have the 
appropriate expertise and experience to hold office with regard to the airport 
operations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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MOTION 

156 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Cr Peter Kafer be granted leave of absence from 17 
to 27 June 2022. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 7:37pm. 
 


