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MINUTES – 12 APRIL 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 April 2022, commencing at 5:31pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, C Doohan, G Dunkley, P Francis, S 
Tucker, J Wells, Acting General Manager, 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
001 Councillor Chris Doohan 

Councillor Glen Dunkley 
 
It was resolved that the apologies from Cr Matthew Bailey and Cr Peter 
Kafer be received and noted. 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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002 Councillor Jason Wells 
Councillor Chris Doohan 
 
It  was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 22 March 2022 be confirmed. 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

There were no Declaration of Interests received. 
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ITEM NO. 1 FILE NO: 22/83836 
 EDRMS NO: 16-2020-4-2 

 
DA 16-2020-4-2 - MODIFICATION TO CONDITIONS OF CONSENT FOR 
APPROVED CAMPING GROUND - 2 PATERSON STREET, HINTON 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application DA No. 16-2020-4-2 – S4.55(1A) modification 

to Camping Ground and Community Facilities for the reasons contained in 
(ATTACHMENT 3).  

 
 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

003 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approve Modification Application 16-2020-4-2 
– S4.55(1A) to Camping Ground and Community Facilities to permit short 
term caravan stays by amending Condition 9 of Section 7 (7.9) of the 
approved consent to read as follows: 

Use of Caravans – A caravan is not to stay onsite for any longer than 
four (4) consecutive nights.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Crs Leah Anderson, Giacomo Arnott and Peter Francis. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present S4.55(1A) modification application  
16-2020-4-2 to Council for determination. The modification application seeks to allow 
for caravans to use the approved campground. 
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The DA was reported to Council at its meeting of 22 March 2022 (ATTACHMENT 5) 
with a recommendation for refusal. At that meeting Council resolved to defer the 
Modification Application 16-2020-4-2 – S4.55(1A) to Camping Ground and 
Community Facilities to permit short term caravan stays for further consideration. 
 
The below is unchanged from the report tabled at the 22 March 2022 meeting.  
 
A summary of the application and property is provided below:  

Subject Land: 2 Paterson Street, Hinton (Lot 12 DP: 1204972).  
Zoning: RU5 Village 
Submissions: 1 
Key Issues: The proposed modification seeks to delete Condition 

7.9 from the consent to allow for caravan to utilise 
the approved campground on a short-term basis. 
Caravans are not considered to form part of a 
campground as defined by the Port Stephens Local 
Environmental Plan (PSLEP) and are therefore not 
permitted in the RU5 Village zone.  

 
The modification application has been reported in accordance with Council’s 
Planning Matters to be Reported to Council Policy as it has been called up by Mayor 
Ryan Palmer, Councillors Glen Dunkley and Chris Doohan (ATTACHMENT 4).  
 
A locality plan is provided at (ATTACHMENT 1).  
 
Proposal  
 
The application proposes to delete Condition 9 of Section 7 (7.9) of the consent, 
which currently prohibits the use of caravans in the approved campground. The 
proposed deletion of Condition 7.9 will allow for caravans to be used within the 
approved campground.   
 
The Statement of Environmental Effects (SEE) submitted with the application makes 
reference to legal advice relating to a similar proposal that stipulates caravans are 
legally permitted within campgrounds.  
 
Site Description and History 
 
The subject site is identified as Lot 12 DP1204972, known as 2 Paterson Street, 
Hinton. The site is located on the intersection of Paterson Street and Old Punt Road, 
Hinton.  
 
The site is relatively flat. Site access is via Paterson Street and Old Punt Road. The 
overall site is scarcely vegetated with an open paddock which is the location of the 
approved camping ground and facilities. 
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The site is located on the outskirts of the village/township of Hinton and is zoned RU5 
– Village. The site supports the Victoria Hotel, which is listed as a Local Heritage Item 
(I19), located on the corner of Paterson Street and Old Punt Road, at the western 
entrance of Hinton. The Victoria Hotel resides on a large allotment of land with views 
over the neighbouring Paterson River.  
 
The site is bound by rural and residential properties to the north, east and south, and 
the Paterson River to the west.  
 
Key Issues 
 
The key issues identified throughout the assessment of the application relate to 
permissibility of caravan parks in the RU5 Village zone.  
 
A detailed assessment of the modification application and permissibility matters is 
contained within the Planners Assessment Report (ATTACHMENT 2).  
 
Permissibility  
 
The site is zoned RU5 Village in accordance with the PSLEP 2013. Camping grounds 
are permissible with consent in this zone.   
 
In accordance with PSLEP 2013 a camping ground means an area of land that has 
access to communal amenities and on which campervans or tents, annexes or other 
similar portable and lightweight temporary shelters are, or are to be, installed, erected 
or placed for short term use, but does not include a caravan park.  
 
The above specifically excludes caravan parks from its definition. It is considered that 
the placement of a caravan/s within a campground would change its use to a caravan 
park. A caravan park is not a permissible use within the zone. A caravan park is 
defined by PSLEP 2013 as land (including a camping ground) on which caravans (or 
caravans and other moveable dwellings) are, or are to be, installed or placed.  
 
The applicants SEE submitted with the application states that legal advice has been 
received which confirms that a campground may permit caravans. Central to the 
applicant’s argument is that State Environmental Planning Policy No. 21 (Caravan 
Parks) (SEPP 21) is applicable to this application. SEPP 21 allows for caravans on 
camping grounds as it allows for the definition of camping ground and caravan parks 
to be used interchangeably. 
 
It is Council officer’s opinion having considered legal advice that SEPP 21 is not 
applicable to this application. SEPP 21 only becomes applicable for an application for 
a caravan park, which the current application cannot be because caravan parks are 
prohibited. 
 
Due to the proposed inclusion of caravans as part of the application, the proposal 
could be characterised as a caravan park (which is not permissible in the zone). A 
caravan park use is defined by the PSLEP as land on which caravans and other 
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moveable dwellings are installed or placed. If the development was characterised as 
a caravan park it could provide opportunities for longer term stays, including 
permanent installations of caravans and other moveable dwellings. In light of this and 
to negate any opportunity for the site to be used for the purpose of a caravan park, 
Council recommend Condition 7.9 be upheld on the consent to prohibit caravans 
utilising the site.  
 
Conclusion  
 
Council officers consider that caravan parks are a prohibited land use within the RU5 
Village zone in accordance with the PSLEP 2013. The deletion of Condition 7.9 of the 
consent is therefore not supported by Council officers, as per the reasons for refusal 
contained in (ATTACHMENT 3) and Planners Assessment Report at 
(ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support sustainable business 

development in Port Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be potentially challenged in the Land and 
Environment Court. Defending Council's determination could have financial 
implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed modification seeks to delete Condition 7.9 from the consent to allow for 
caravans to utilise the approved campground. Caravans are not considered to form 
part of a campground as defined by the Port Stephens Local Environmental Plan 
(PSLEP) and are therefore not permitted in the RU5 Village zone. 
 
A detailed assessment against these environmental planning instruments is 
contained within the Planners Assessment Report contained at (ATTACHMENT 2). 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

If the modification is 
approved, there is a risk 
that the determination of 
the DA may be 
challenged by a third 
party in the Land and 
Environment Court 
through a judicial review. 

Low  Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed modification will not likely result in any impacts in addition to those that 
were assessment as part of the original application. However, if caravans are 
permitted on the site, it could establish a legal pathway to enable long-term stays on 
the site, which would create adverse social impacts to neighbouring properties.  
 
Built Environment  
 
There are no physical works proposed and therefore the built environment will remain 
unchanged. 
 
Natural Environment 
 
There will be no adverse impacts it the natural environment as a result of the 
proposed development as originally approved. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Public exhibition  
 
The application was notified in accordance with Councils Community Engagement 
Strategy from 30 November 2021 to 14 December 2021. One submission was 
received during this period.  
 
A detailed assessment of the submission is outlined within the Planners Assessment 
Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Reasons for Refusal.   
4) Call to Council Form.   
5) Council Meeting Minutes - 22 Mar 2022.    
 
COUNCILLORS ROOM 
 
1) Unredacted submission. 
2) Development plans. 

 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
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ITEM NO. 2 FILE NO: 22/83821 
 EDRMS NO: 58-2018-25-1 

 
PLANNING PROPOSAL FOR 70, 70A, 70B, 70C LATTITUDE DRIVE AND 4473 
NELSON BAY ROAD, ANNA BAY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) to permit 

‘caravan park’ on Lots 2 & 4 DP 398888, Lot 2 DP 1204319, Lot 1 DP 1225542 
and Lot 25 DP 852410 at 70, 70A, 70B, 70C Latitude Drive and 4473 Nelson 
Bay Road, Anna Bay and amend the Land Zoning Map – from RU2 Rural 
Landscape to part RU2 Rural Landscape and part C2 Environmental 
Conservation for Lot 25 DP 852410. 

2) Receive and note the submissions (ATTACHMENT 3) received during the 
public exhibition of the planning proposal. 

3) Authorise the exercise of delegations to make the amendment to the Port 
Stephens Local Environmental Plan 2013 under section 3.36 of the 
Environmental Planning and Assessment Act 1979 (NSW). 
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

004 Councillor Leah Anderson 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) to 

permit ‘caravan park’ on Lots 2 & 4 DP 398888, Lot 2 DP 1204319, Lot 
1 DP 1225542 and Lot 25 DP 852410 at 70, 70A, 70B, 70C Latitude 
Drive and 4473 Nelson Bay Road, Anna Bay and amend the Land 
Zoning Map – from RU2 Rural Landscape to part RU2 Rural 
Landscape and part C2 Environmental Conservation for Lot 25 DP 
852410. 

2) Receive and note the submissions (ATTACHMENT 3) received during 
the public exhibition of the planning proposal. 

3) Authorise the exercise of delegations to make the amendment to the 
Port Stephens Local Environmental Plan 2013 under section 3.36 of 
the Environmental Planning and Assessment Act 1979 (NSW). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Chris Doohan, Glen 
Dunkley, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Giacomo Arnott and Peter Francis. 
 
The motion was carried. 
 
BACKGROUND 
 
At its meeting on 22 March 2022 (ATTACHMENT 5), Council resolved to defer the 
decision on this report to the next meeting of Council so that the Councillors could 
better understand how a future development application might address: 
 
• Traffic impacts. 
• Stormwater drainage. 
• Caravan and boat storage. 
• Adequacy of the Vegetation Management Plan. 
• Koala fencing and dog control. 
• Specific environmental and sustainability initiative for the site. 
 
The above information was subsequently provided to Councillors by email.  
 
As noted in the email and in the submissions table (ATTACHMENT 3) the matters 
raised can only be resolved at development application (DA) stage. Therefore, these 
DA related matters do not result in changes to the final planning proposal currently 
presented to Council. 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATTACHMENT 2) for 70, 70A, 70B and 70C Latitude Drive, and 
4473 Nelson Bay Road, Anna Bay and note the submissions received 
(ATTACHMENT 3). The report also seeks authorisation to exercise delegations to 
make the amendments to the Port Stephens Local Environmental Plan 2013 (LEP) 
set out in this report. A locality plan is provided at (ATTACHMENT 1). 
 
The planning proposal seeks to amend the LEP to regularise the approved caravan 
park located on part of the site, by adding ‘caravan park’ as an additional permitted 
use on these lots, to Schedule 1 of the LEP. The approved caravan park has 270 
sites on which manufactured homes are currently located, or being installed and is 
operating as a seniors living lifestyle resort. The current zoning of the site is RU2 
Rural Landscape which no longer permits this use and the development operates 
relying on existing use rights. 
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The planning proposal also seeks to facilitate the extension of this use to part of an 
adjoining parcel, Lot 25 DP852410, by extending the additional permitted use 
outlined above, over this lot. Subject to development consent and further approvals, 
an additional 170 manufactured homes could potentially be accommodated on Lot 25 
DP852410. The planning proposal would also amend the Land Zoning Map from RU2 
Rural Landscape to part RU2 Rural Landscape and part C2 Environmental 
Conservation for Lot 25 DP852410. 
 
A summary of the planning proposal is set out below: 
 
Date Lodged: 17 October 2018 
Proponent: Focus Town Planning on behalf of Ingenia Communities 

 
Subject properties: 70 Latitude Drive, Anna Bay (Lot 2 DP 398888) 

70A Latitude Drive, Anna Bay (Lot 4 DP 398888) 
70B Latitude Drive, Anna Bay (Lot 2 DP 1204319) 
70C Latitude Drive, Anna Bay (Lot 1 DP 1225542) 
and 4473 Nelson Bay Road, Anna Bay (Lot 25 DP 852410) 

Site Area: Total site area (all lots combined) is approximately 43ha, 
comprised of: 
Lot 2 DP 39888        approx.  10.3ha 
Lot 4 DP 39888        approx.  18.8ha 
Lot 1 DP 1225542    approx.   0.5ha 
Lot 2 DP 1204319    approx.   0.7ha 
Lot 25 DP 852410    approx.  13.2ha 

Current Zoning: RU2 Rural Landscape 
Proposed Zoning RU2 Rural Landscape and C2 Environmental Conservation 

and Schedule 1 additional permitted use ‘caravan park’. 
 
At its meeting on 26 November 2019 (ATTACHMENT 4), Council resolved to adopt 
the planning proposal and forward it to the Department of Planning, Industry and 
Environment (DPIE) to seek a Gateway determination and delegated authority to 
make the plan.  
 
In response to the Gateway determination subsequently issued on 11 May 2020, the 
planning proposal was updated to address a number of ministerial directions and 
SEPPs, including a review of ecological outcomes on the site. Through discussion 
with the Biodiversity Conservation Division, the proposal was amended to include 
land to be rezoned C2 Environmental Conservation. 
 
The Gateway determination authorises Council to make the necessary amendments 
to the LEP to give effect to the planning proposal following public exhibition. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications for Council as a consequence of the 
recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that there 
is insufficient land 
available in the Anna 
Bay area for future 
housing to satisfy 
demand in the locality. 

Low Adopt the recommendations. Yes 

 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a local environmental 
plan. DPIE issued a Gateway determination under section 3.34 of the EP&A Act 
specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements.  
 
Council is authorised to act as the local plan making authority in the Gateway 
determination. Should the recommendations be adopted, arrangements will be made 
for the drafting of the amendment to the LEP to give effect to the planning proposal. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Hunter Regional Plan 2036 (HRP) 
 
The planning proposal is generally consistent with the visions and goals of the HRP. 
The proposal will make efficient use of the land, as it provides housing choice 
(including for seniors) with easy access to a range of community facilities and 
services within a lifestyle village setting. 
 
Port Stephens Local Environmental Plan 2013 (LEP)  
 
The subject land is zoned RU2 Rural Landscape under the LEP, which does not 
permit caravan parks. The current development on the site was approved under the 
previous Port Stephens Local Environmental Plan 2000 and relies on existing use 
rights to operate. 
 
The planning proposal would result in an addition to Schedule 1 Additional Permitted 
Uses to permit a caravan park on the subject land. 
 
Anna Bay Strategy and Town Plan 2008 
 
The subject land is not located within the Anna Bay town centre and therefore many 
of the key strategic directions outlined in the strategy are not relevant. The planning 
proposal is considered to support the vision established in the Strategy for Anna Bay 
as a small and vibrant town with a mix of retail and office space for local and visitor 
patronage. The proposed development will provide for additional residents within 
proximity of Anna Bay, resulting in patronage to the commercial uses within the town 
centre. 
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The planning proposal is consistent with planning priorities 4 and 5 from the LSPS 
and will respond to the need for suitable land supply for housing and increase 
housing choice that suits the needs and lifestyle of current and future residents. 
 
Live Port Stephens Local Housing Strategy (LHS)  
 
The planning proposal is consistent with the LHS. It gives effect to the LHS as it 
meets the locational criteria of the LHS and provides additional housing supply in a 
suitable location with access to various town centres and adequate on site facilities. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic 
 
The planning proposal is expected to deliver a range of social and economic benefits 
to the existing and future community, including: 
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• Additional housing choices in the Anna Bay area and the Port Stephens LGA 
• Employment through construction and the long term employees within the lifestyle 

village 
• Increased retail and service industry patronage for nearby town centres 
• Efficient use of (private) community facilities and services provided at the existing 

approved caravan park. 
 
Environmental 
 
The land is partially developed for the purposes of an approved caravan park. Lot 25 
DP 852410 is predominately vacant, comprising grassland and scattered vegetation 
towards the southern and eastern periphery. Sand extraction has previously occurred 
over part of lot 25, resulting in a heavily disturbed area. 
 
The planning proposal seeks to rezone an environmentally sensitive part of Lot 25 
DP 852410 from RU2 Rural Landscape to C2 Environmental Conservation. This will 
incentivise future opportunities to enhance faunal movements across the site and 
improve the vegetation found within this corridor. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Following issue of the Gateway determination, consultation was undertaken with 
Biodiversity Conservation Division. The planning proposal was updated as a result of 
this consultation, before being public exhibited. 
 
Four submissions were received as a result of agency consultation. All agency 
concerns have been resolved and there are no objections to the planning proposal. 
 
Eleven submissions were received during the public exhibition period. No further 
amendments have been made to the planning proposal as a result of these 
submissions. 
 
All submissions are addressed in detail in (ATTACHMENT 3). 
 
Internal 
 
Consultation with internal stakeholders was undertaken to assess the planning 
proposal, including with Asset Engineering Services, Development Planning, and 
Natural Systems units. No objections were raised and associated impacts can be 
addressed adequately at the development assessment stage. 
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External 
 
The Gateway determination required Council to identify an environmental outcome in 
consultation with Biodiversity Conservation Division (BCD), the Central Coast and 
Hunter Team (DPIE), and Council. Various meetings and conversations were held 
with BCD about the rezoning of an environmentally sensitive part of Lot 25 DP 
852410 from RU2 Rural Landscape to C2 Environmental Conservation. In addition, 
opportunities were identified (subject to a future development application) for a koala 
corridor, replanting of koala feed trees, and the development of a vegetation 
management plan supported by a legal mechanism. 
 
As a result of consultation, the following changes were made to the proposed LEP 
provisions: 
 
• Inclusion of the rezoning of Lot 25 DP 852410 from RU2 Rural Landscape to part 

RU2 Rural Landscape and part C2 Environmental Conservation 
• Removal, on request of the proponent, of the initially proposed provision to enable 

a one-in-two lot subdivision of Lot 25 DP 852410. 
 
Following the above amendments, the planning proposal was publicly exhibited in 
accordance with the Gateway determination from 19 November 2021 to 17 
December 2021. During the public exhibition period, 11 submissions were received. 
The matters raised relate primarily to traffic safety and potential impact on koala 
habitat, however did not justify further amendment to the planning proposal. The 
matters raised in the submissions have been summarised and addressed in 
(ATTACHMENT 3).  
 
In addition, the following public authorities were consulted prior to and during public 
exhibition in accordance with the Gateway determination: 
 
• Department of Planning, Industry and Environment (Biodiversity Conservation 

Division)  
• Department of Planning, Industry and Environment (Geoscience Division)  
• NSW Rural Fire Service  
• Transport NSW  
• Worimi Local Aboriginal Land Council. 
 
No public authorities objected to the planning proposal. A summary of submissions 
and responses is provided at (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Locality Plan.   
2) Planning Proposal. (Provided under separate cover)   
3) Submissions Summary and Response Table.   
4) Council Minutes - 26 November 2019.   
5) Council Minutes - 22 March 2022. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Relevant technical studies that form part of the planning proposal are available for 

review by Councillors upon request. 
2) Copy of Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/77794 
 EDRMS NO: 16-2021-662-1 

 
DEVELOPMENT APPLICATION DA 16-2021-662-1 – 37 CANOMII CLOSE, 
NELSON BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 variation request to the building height for the reasons 

outlined within this report. 
2) Approve Development Application DA No. 16-2021-662-1 for 2 semi-detached 

dwellings and a 1 into 2 lot Torrens title subdivision at 37 Canomii Close, 
Nelson Bay (Lot 5945 DP 1007523) subject to the conditions contained in 
(ATTACHMENT 3). 
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
That Council defer Development Application DA No. 16-2021-662-1 for 2 
semi-detached dwellings and a 1 into 2 lot Torrens title subdivision at 37 
Canomii Close, Nelson Bay (Lot 5945 DP 1007523) for a 2 weeks to allow 
for additional information to be provided. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis and Jason 
Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley and 
Steve Tucker. 
 
The motion was lost. 
 
The Mayor exercised his casting vote. 
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ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

005 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 variation request to the building height for 

the reasons outlined within this report. 
2) Approve Development Application DA No. 16-2021-662-1 for 2 semi-

detached dwellings and a 1 into 2 lot Torrens title subdivision at 37 
Canomii Close, Nelson Bay (Lot 5945 DP 1007523) subject to the 
conditions contained in (ATTACHMENT 3). 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, Peter 
Francis and Steve Tucker. 
 
Those against the Motion: Crs Leah Anderson, Giacomo Arnott and Jason Wells. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2021-
662-1 for 2 semi-detached dwellings and a 1 into 2 lot Torrens title subdivision to 
Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject Land:  37 Canomii Close, Nelson Bay (Lot 5945 DP 1007523) 
Total Area:  719.1m2 
Zoning:  R2 Low Density Residential Zone 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to bushfire, building height, privacy, overshadowing 
and building design. 

 
The DA has been reported to Council in accordance with Council’s ‘Planning Matters 
to be Reported to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 27.7% (2.5m).  
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A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The proposal seeks consent for the removal of existing vegetation on the site, the 
construction of 2 semi-detached 3 storey dwellings and a 1 into 2 lot Torrens title 
subdivision. Each dwelling is proposed to be provided with a double garage, 4 
bedrooms, open plan living and dining spaces and a pool at the rear. Each dwelling 
will also be provided a lift for internal access to each level. The dwellings are 
proposed to use a shared crossover from Canomii Close for vehicular access.  
 
Site Description and History 
 
The site is located within an established residential area, is a rectangular shaped lot 
and is located at the end of the cul-de-sac off Canomii Close. An unformed laneway 
exists along the sites southern boundary. The site currently contains mature trees 
and shrubs and is vacant of any built structures. The site falls significantly from the 
west to the east. 
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height, privacy, overshadowing and bushfire.  
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2). 
 
Building Height 
 
The DA exceeds the maximum allowable building height for the site prescribed under 
Clause 4.3 of the Port Stephens LEP 2013 (LEP 2013). The DA proposes a 
maximum building height of 11.5m, which exceeds the 9m height limit; representing a 
27.7% variation to the development standard.  
 
A written request to vary the building height development standard has been 
submitted by the applicant in accordance with Clause 4.6 of the LEP 2013. The 
applicant’s variation request has been assessed by Council staff with the following 
findings:  
 
• Surrounding development is generally characterised by a mixture of 1, 2 and 3 

storey dwellings of similar form to the proposed. 
 
• Development as viewed from Canomii Close will appear as 2 storeys and will 

appear less in height than the neighbouring development at 35 Canomii Close.  
 
• Given the significant slope of the land, much of the height variation is experienced 

toward the rear of the dwelling.  
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• The dwellings have been designed to reduce potential amenity impacts from the 
height exceedance through the provision of appropriate rear setbacks and the 
inclusion of landscaping and planter boxes on the rear balconies to provide 
screening and reduce any overlooking potential.  

 
• The development maintains acceptable privacy and solar access to the 

neighbouring properties consistent with Council’s DCP requirements despite the 
variation.  

 
It is considered that the applicant’s Clause 4.6 variation request adequately 
demonstrates that there are sufficient environmental planning grounds to justify 
varying the height of buildings standard. On this basis, the building height variation is 
supported. A detailed assessment against Clause 4.6 is contained within the 
Planners Assessment Report (ATTACHMENT 2). 
 
Privacy  
 
Privacy impacts to neighbouring properties are a key consideration due to the 
reduced rear setbacks and height exceedance proposed. To ensure privacy is 
maintained particular design measures have been adopted, including both rear 
balconies being provided with 0.5m wide planter boxes along the rear elevation. The 
presence of planter boxes will reduce overlooking opportunities and provide further 
screening increasing privacy for neighbouring properties and future residents. Other 
design elements include appropriate fenestration and internal layout configuration to 
ensure no unreasonable privacy impacts will occur.  
 
Overshadowing 
 
Due to the orientation of the lot, overshadowing will occur to the neighbouring 
properties to south and east. Despite the overshadowing, both adjoining properties 
will continue to receive a minimum of 2 hours of sunlight between 9am and 3pm to 
their respective private open space during midwinter, satisfying the requirements of 
the DCP.  
 
Bushfire 
 
The subject site is identified as bushfire prone land. The asset protection zone (APZ) 
for the development is primarily located within the lot boundaries, however there is a 
4.6m encroachment into Council’s adjoining unformed road reserve. This portion of 
the road reserve currently contains exotic grass vegetation, which will be replaced 
with the hardstand driveway, ensuring compliance with the Asset Protection Zone 
(APZ) requirements of PBP2019. A condition of consent has been recommended to 
enforce the requirement for the grass vegetation to be made hardstand.   
 
Further, the Rural Fire Service (RFS) General Terms of Approval (GTA) note that a 
legal arrangement with Council is to be entered into prior to the issue of a subdivision 
certificate. As compliance with Planning for Bushfire Protection 2019 (PBP) is 
contingent upon this arrangement, a deferred commencement condition has been 
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recommended to ensure this agreement is resolved prior to the consent becoming 
operational and any works occurring on the site. There will be no unmanaged 
vegetation on Council owned land within the nominated APZ area. Councils 
Engineering Officer and Emergency Management Resilience Officer were satisfied 
with this arrangement.   
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and will not result in significant privacy or amenity issues.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies as listed above.  
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The non-compliances with PSLEP 2013 the Port Stephens Development Control 
Plan 2014 (DCP 2014) are considered acceptable and consistent with the relevant 
control objectives. A detailed assessment against the environmental planning 
instruments is contained within the Planners Assessment Report contained at 
(ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential development and will 
result in additional housing to service the needs of the community. The semi-
detached dwellings will allow for the development of currently vacant land in an 
already established residential area.  
 
The construction of the proposed development will provide employment opportunities 
in the locality during the short term and support the local building and development 
industries. This will have direct monetary input to the local economy and the 
increased number of residents in the locality will provide ongoing economic input 
through daily living activities.  
 
As assessed throughout the report, the proposed development has been designed to 
reduce potential adverse impacts to neighbouring properties from an amenity 
perspective.   
 
Overall, there are no anticipated adverse social or economic impacts as a result of 
the proposed development.  
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Built Environment 
 
Whilst the height of the dwellings exceed the maximum height limit, the development 
has been designed to present Canomii Close as a 2 storey dwelling, which is 
consistent with surrounding development in the area. In addition, further design 
elements have been included to reduce the potential for overlooking and privacy 
impacts including the provision of planter boxes on balconies and landscaping along 
rear boundaries. Overall, the proposed development will make use of an existing 
vacant site with no adverse impacts to the surrounding built environment. 
 
Impacts on the Natural Environment 
 
The proposed development is not expected to negatively impact the natural 
environment. As noted throughout this assessment, the site is not located on land 
that contains species of environmental significance. The site does contain vegetation, 
which has not been identified as being koala habitat or of high environmental value 
and therefore, is supported for removal.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Natural 
Systems, Development Contributions and Spatial Services teams. The referral 
comments from these officers have been considered as part of the Planners 
Assessment Report (ATTACHMENT 2). The internal referral officers supported the 
DA, subject to the recommended conditions of consent (ATTACHMENT 3). 
 
External  
 
Consultation was undertaken with the NSW Rural Fire Service (RFS). No objection 
was made by the RFS with General Terms of Approval being issued. The comments 
provided by the external agencies are discussed within the Planners Assessment 
Report (ATTACHMENT 2). 
 
Public exhibition  
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was exhibited 
for a period of 14 days from 30 August 2021 to 13 September 2021. No submissions 
were received in relation to the DA.  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 

 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
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ITEM NO. 4 FILE NO: 21/342489 
 EDRMS NO: 79-2022-5-1 

 
DRAFT TERMS OF REFERENCE FOR COMPREHENSIVE KOALA PLAN OF 
MANAGEMENT STEERING COMMITTEE 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the original Terms of Reference for the Comprehensive Koala Plan of 

Management Steering Committee (ATTACHMENT 2). 
2) Note the draft Terms of Reference for the Comprehensive Koala Plan of 

Management Steering Committee (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

006 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Revoke the original Terms of Reference for the Comprehensive Koala 

Plan of Management Steering Committee (ATTACHMENT 2). 
2) Note the draft Terms of Reference for the Comprehensive Koala Plan 

of Management Steering Committee (ATTACHMENT 1). 
 

 
Councillor Jason Wells left the meeting at 6:05pm. 
Councillor Jason Wells returned to the meeting at 6:06pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the draft Terms of 
Reference (ToR) for the Comprehensive Koala Plan of Management (CKPoM) 
Steering Committee (“Committee”). 
 
The Committee was established in 2001 to implement the CKPoM recommendations 
and its Action Plan. The Committee, comprising representatives of Council, State 
government agencies, Koala care organisations, and local community members, 
meets on a quarterly basis.  
 
The original ToR (ATTACHMENT 2) have not been updated since they were adopted 
by Council in 2001. Since this time, Council’s governance and risk frameworks have 
been updated. The draft ToR (ATTACHMENT 1) have been prepared to align with 
these updated frameworks and provide more clarity around the responsibilities of and 
expectations for the Committee. 
 
This report also seeks the revocation of the original ToR (ATTACHMENT 2), which 
must be rescinded for the draft ToR (ATTACHMENT 1) to be adopted.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Ecosystem Function Protect and enhance the local natural 

environment. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications arising from the draft ToR.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The establishment and operation of a Committee is a key recommendation of the 
CKPoM (s18). The draft ToR have been prepared to meet the scope and 
responsibilities outlined in section 18.2 of the CKPoM. The draft terms of reference, 
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which provides greater clarity around membership, voting, responsibilities, and 
actions, limits policy and governance risks to Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of an updated 
terms of reference, the 
Committee will not 
function effectively or be 
able to meet the 
recommendations of the 
CKPoM. 

Medium Adopt the recommendations Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The primary aim of the draft ToR is to equip the Committee with a robust governance 
framework to ensure optimal decision-making and a renewed focus on the 
recommendations and risk treatment actions of the CKPoM. A more effective 
Committee will improve the implementation of the CKPoM and provide for more 
sustainable outcomes for the local koala population. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Natural Systems 
team to develop a ToR capable of aligning with Council’s governance and risk 
frameworks, the recommendations of the CKPoM, and the existing functionality of the 
Committee and its quarterly meetings. 
 
Internal 
 
• The Governance Section was consulted to ensure the draft ToR was appropriate 

and aligned with governance and risk frameworks.  
• The Senior Leadership Team was consulted to ensure the ToR was aligned to 

Council’s leadership expectations. 
 
External 
 
• The Committee were consulted and gave their endorsement of the draft terms of 

reference at the August 2020 meeting. The draft ToR include amendments made 
by Committee members.  

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Terms of Reference for Comprehensive Koala Plan of Management 

Committee 2022.   
2) Original CKPoM Steering Committee Terms of Reference.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/82312 
 EDRMS NO: PSC2017-00180 

 
ADDITIONAL SPECIAL VARIATION APPLICATION 2022-2023 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Resolves to apply to the Independent Pricing and Regulatory Tribunal for a one-

off Additional Special Variation (ASV) of 2.5% for the 2022-2023 financial year, 
and for this to be a permanent increase retained within the rate base. 

 
 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

007 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council apply to the Independent Pricing and 
Regulatory Tribunal for a one-off Additional Special Variation (ASV) of 
2.5% for the 2022-2023 financial year, and for this to be a permanent 
increase retained within the rate base. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek approval to apply for a one-off Additional Special 
Variation (ASV) to the Independent Pricing and Regulatory Tribunal (IPART). 
 
Council is subject to an annual rate pegging regime to be determined by IPART each 
year. For many years, local government authorities have argued that the 
methodology used by IPART was flawed and the rate pegging factor did not keep 
pace with the cost increases imposed on councils. 
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IPART instructs council’s to assume a rate peg increase of 2.5% when preparing 
their Long Term Financial Plan (LTFP) and upcoming financial year budgets. On 13 
December 2021, IPART announced the 2022-2023 rate peg of 0.7%, and Port 
Stephens Council was granted a new additional population growth factor of 0.6%. 
This total increase of 1.3% falls short of expectations, being 1.2% lower than 
anticipated. Such an announcement caused concern throughout the industry and 
Council made representations to various levels of government and to IPART directly. 
 
On 7 March 2022, the Office of Local Government (OLG) issued a circular on 
IPART’s announcement that they will accept a one-off additional round of 2022-2023 
Special Variation Application under Section 508(2) of the Local Government Act 1993 
(the Act). 
 
The purpose of this one-off ASV round is that any council which can demonstrate 
that, in the absence of a special variation, it would not have sufficient funds to meet 
its obligations as identified in its 2021-2022 (LTFP), as and when they fall due in 
2022-2023.  
 
The percentage sought in the application will be the lower of either: 
 
1) 2.5% (including population factor) or  
2) The Council’s assumed 2022-2023 rate peg as exhibited in its 2021-2022 LTFP. 
 
Whilst official application forms are yet to be released, it is evident that this rate peg 
adjustment application process and guidelines are a simple, more targeted process in 
place of the standard guidelines established by the OLG.  
 
ASV Guidelines 
 
1) Demonstrable financial need for the 2022-2023 financial year. 
2) Demonstrable financial need for the special variation to be retained in the rate 

base. 
3) Council’s 2021-2022 Integrated Planning & Reporting (IP&R) documentation 

budgeted for an income increase above the percentage specified for Council for 
2022-2023 under section 506 of the Act. 

4) Council resolution to apply for ASV clearly stating: 
 
a) Temporary or permanent increase sought. 
b) The additional income that Council will receive if the special variation is approved. 
c) Why the special variation is required. 
d) That Council has considered the impact on ratepayers and the community in 

2022-2023 and, if permanent, it considers that the ongoing impact is reasonable. 
 
Guideline 1 Response 
 
Council, as part of the 2021-2022 IP&R Operational Plan, LTFP, and Budget cycle 
process identified that Councils projected result for 2022-2023 was a deficit of 
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($364,670). The lower than expected rate peg of 1.3% will result in a larger deficit of 
$923,406, this is without taking into consideration the current economic instability and 
the COVID-19 pandemic implications on the 2022-2023 result. A projected deficit 
result is a clear demonstration of the financial need for the additional income 
generated by the ASV.  
 
Guideline 2 Response 
 
Council’s LTFP has, for several years, indicated that financial sustainability would be 
increasingly difficult to maintain, with the first critical year being 2021-2022. A lower 
than expected rate peg of 1.3% will have an accumulative impact on Councils rate 
base. Council’s long term financial position has been further exasperated with the 
current economic instability due to the COVID-19 pandemic resulting in current and 
future expected increases to external and internal cost pressures, such as the current 
Consumer Price Index being reasonably predicted to be in excess of 3.5% per 
annum. 
 
It is imperative that Council is able to access all available sources of funding and 
retain it in the rate base to be able to service the community needs as identified in the 
Community Strategic Plan (CSP), Delivery and Operational Plan (DP/OP), and the 
Strategic Asset Management Plan (SAMP). 
 
Guideline 3 Response 
 
Council as per IPART and the OLG’s instructions exhibited and adopted a LTFP in 
guidance with the IP&R documentation requirements, that included a rate peg 
increase of 2.5%, this was above the percentage of 1.3% specified for Port Stephens 
Council for the 2022-2023 determination under section 506 of the Act.  
 
Guideline 4 Response 
 
a) Council is applying for a permanent increase.  
b)  The additional income Council will receive if the application is approved would be 

approximately $550,000. 
c)  Council requires the special variation in order to have sufficient funds to meet its 

obligations as identified in its 2021-2022 (LTFP) as and when they fall due in 
2022-2023 and to be able to deliver planned services for the community as 
identified in the Community Strategic Plan (CSP), Delivery and Operational Plan 
(DP/OP), and the Strategic Asset Management Plan (SAMP). 

d)  Council has considered the impact of ratepayers and the community in 2022-2023 
and the ongoing impact as it seeks the increase to be held in perpetuity. The 
impact of the ASV on the average rate per category is detailed in Table 2.   
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TABLE 2 
 

2022-2023  
Average Rates 

Rating Category Sub-Category 1.3%  2.5%  
Residential  $1,136 $1,149 
Residential Williamtown Primary $512 $517 
Residential Williamtown Secondary $733 $741 
Residential Williamtown Broader $896 $907 
Farmland  $1,914 $1,938 
Farmland Williamtown Primary $665 $673 
Farmland  Williamtown Secondary $1,104 $1,117 
Farmland Williamtown Broader $1,359 $1,376 
Business  $4,850 $4,916 

 
Assuming Council still wishes to support the reduced rating structure for Williamtown 
area. Council will follow its 2021-2022 IP&R documents and each rating category will 
be equally increased by the same percentage. 
 
Whilst a small and appropriate increase is being sought, the rate increase will impact 
some ratepayers more than others. This is partially offset by the pensioner 
concession and rates relief, deferrals, and repayment arrangements included in 
Council’s Hardship Policy. Furthermore, Councils average residential rates are the 
lowest compared to other council’s in the OLG’s Category 5, and Councils 
outstanding rates ratio has continued to stay below both the OLG’s Metropolitan and 
Rural Benchmarks of 10% and 5% respectively, during the past 2 years. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs for Council to apply have been absorbed by Council’s operational budget.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under the Local Government Act 1993, Councils may apply to IPART for a Special 
Rate Variation under s508 (2) of the Act. IPART will assess these applications 
against criteria laid out in the Office of Local Government Council Circular 22-03 
Guidelines for Additional Special Variation (ASV) Process for 2022-2023. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that by not 
proceeding with this one-
off ASV application and 
accepting the lower rate 
peg amount of 1.3%, 
Council would not have 
sufficient funds to meet 
its obligations as 
identified in its 2021-
2022 (LTFP) as and 
when they fall due in 
2022-2023.  

 High Adopt the recommendation.  Yes 

There is a risk that 
proceeding with an ASV 
application could be 
poorly received by the 
community. 

 Medium Council has publicly 
exhibited and gained public 
submissions on the 2021-
2022 IP&R documents 
including the rate peg of 
2.5%. Council would clearly 
articulate 2 scenarios based 
on 1.3% and 2.5% rate 
increases in the upcoming 
2022-2023 IP&R public 
exhibition phase. 

 Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The sustainability implications need to be carefully considered as part of the ASV 
application. A decision not to apply for the ASV would be of significant detriment to 
the financial sustainability of Council. The negative impact would be cumulative on 
Councils ability to fund and meet current and future community demands, as the 
additional income from this application is only accessible in this one-off ASV process. 
The cumulative loss, should Council not elect to proceed with the ASV application, 
would be unrecoverable.  
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section.   
 
Internal 
 
• Executive Team. 
• IP&R Project Control Group. 
• Council staff in appropriate business units. 
• Mayor and Councillors. 
 
External 
 
• The 2021-2022 IP&R documents were adopted by Council following a 28 day 

public exhibition period. 
• IPART will conduct a 3 week engagement period. 
• Through the 2022-2023 IP&R public exhibition process, Council will publicly 

exhibit the 2 rate increase scenarios, 1.3% and 2.5% within the Long Term 
Financial Plan for 28 days. Context of the 2 different scenarios will be given in the 
Operational Plan and Delivery Program.  

 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 6 FILE NO: 22/90623 
 EDRMS NO: PSC2006-1027 

 
ANNA BAY HALL 355C COMMITTEE 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Dissolve the Anna Bay 355c Hall Committee as of 30 April 2022 and close 

related committee bank accounts. 
2) Acknowledge past achievements of the Committee members and thank them 

for their dedication. 
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

008 Councillor Jason Wells 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Dissolve the Anna Bay 355c Hall Committee as of 30 April 2022 and 

close related committee bank accounts. 
2) Acknowledge past achievements of the Committee members and 

thank them for their dedication. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to recommend that Council dissolve the Anna Bay 355c 
Hall Committee and acknowledge past achievements of the outgoing committee 
members.  
 
The Anna Bay 355c Hall Committee held its Annual General Meeting (AGM) on 
Thursday 24 March 2022, with all office bearer positions declared vacant. There were 
no nominations for any of the Executive positions at the meeting.  
 
Section 4.3 of the 355c Committee Terms of Reference states: “If a Committee does 
not have any nominations for Committee membership, then the Council will 
determine the process for the future management of the Committee”.  
 
All assets and unspent funds associated with the Anna Bay 355c Hall Committee will 
return to Council and the bank account will be closed. Council’s Community Services 
Section will take over coordination of bookings and financial management of Anna 
Bay Hall.  
 
Our volunteers are highly valued and will be supported to maintain their 
representation as an active volunteer group that will continue to participate in their 
operation and caring for the facility. 
 
Council will arrange an event for the outgoing committee members to acknowledge 
their achievements and thank them for all their hard work. Council staff will continue 
to engage with interested volunteers in order to maintain their involvement in caring 
for the facility.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Community Diversity Support volunteers to deliver appropriate 

community services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The bank account held by the Anna Bay 355c Hall Committee will be closed prior to 
30 April 2022, with remaining funds to be transferred to Council and used for 
continued hall management purposes. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to accepting the recommendations. Council 
is able to dissolve 355c committees under the Local Government Act 1993. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
community will have no 
access to the facility if 
Council does not take 
over management. 

Low Adopt the recommendations. Yes  

There is a risk to 
Council’s reputation if 
community assets 
remained unutilised. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications resulting from the dissolution of this 355c 
Committee.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. Consultation, both within Council and with the community, is vital for key 
governance documents such as this to ensure requirements are met in the operation 
of community volunteers under the Local Government Act 1993.  
 
Internal 
 
• Executive Team.  
• Facilities and Services Group. 
• Governance Section. 
• Community Services Section. 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
• Anna Bay 355c Hall Committee members. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 22/85752 
 EDRMS NO: PSC2021-04205 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. Endorse the provision of funds to Charles Tennyson - Cr Glen Dunkley - East 

Ward - Rapid Response - $500 donation towards the cost of a driller and 
compressor for research to be undertaken at Fly Point and place the proposal 
on public exhibition for a period of 28 days, in accordance with the Local 
Government Act 1993 to seek public comment.  

2) Should no submissions be received as a result of the public exhibition stated in 
1a) above, the funds be approved. 
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

009 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a) Endorse the provision of funds to Charles Tennyson - Cr Glen 

Dunkley - East Ward - Rapid Response - $500 donation towards the 
cost of a driller and compressor for research to be undertaken at Fly 
Point and place the proposal on public exhibition for a period of 28 
days, in accordance with the Local Government Act 1993 to seek 
public comment.  

b) Should no submissions be received as a result of the public exhibition 
stated in 1a) above, the funds be approved. 

 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Mr Charles 
Tennyson 

Mr Tennyson is 
conducting historical 
research at Fly Point.  

$500 Donation towards 
cost of a driller and 
compressor.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 22/86678 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 12 April 2022. 
 
 
No:        Report Title                                                                           Page: 
 
1 Fern Bay Bus Stop - Seaside Boulevarde, Fern Bay   174 
2             Waste Management Contract                                                        182 
3 Designated Persons' Return 184 
4 Council Resolutions  185  
 

 
ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

010 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 12 April 2022. 
 
 
No:        Report Title                                                                    
 
1 Fern Bay Bus Stop - Seaside Boulevarde, Fern Bay  
2 Waste Management Contract                                           
3             Designated Persons' Return  
4 Council Resolutions  
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 22/65921 
 EDRMS NO: PSC2005-2610 

 
FERN BAY BUS STOP - SEASIDE BOULEVARDE, FERN BAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide a history and additional information regarding 
an existing Bus Stop ID 229560 on Seaside Boulevarde, Fern Bay, in response to the 
Council resolution (Minute No. 128) of the Council Meeting of 25 May 2021 
(ATTACHMENT 1). 
 
Upon commencement of a bus service into the then new Fern Bay development, 
buses stopped on the road verge at a location on the western side of the Seaside 
Boulevarde/Ironbark Drive roundabout (ATTACHMENT 2). At this point in time, the 
bus route only extended into the development to the roundabout as this was the only 
means for buses to turn around and exit the development.  
 
Council, in response to safety concerns, consulted with relevant stakeholders and 
received NSW State Government funding via the Country Passenger Transport 
Infrastructure Grants Scheme (CPTIGS) to upgrade and formalise the bus stop via 
the construction of an indented bay in that location. This was undertaken in 2013 
(ATTACHMENT 3). 
 
As the development of the estate increased in size and further road infrastructure 
was constructed, the bus route was revised by Transport for New South Wales 
(TfNSW). The Fern Bay estate is a residential community title subdivision which is a 
state significant development and, as such, approvals have been determined by the 
NSW State Government (as the consent authority) and not Council.  
 
The developer at the time further subdivided the land in the immediate vicinity 
thereby facilitating the construction of houses adjacent to the bus stop 
(ATTACHMENT 4).  
 
Council staff have made representations to bus companies and TfNSW on behalf of 
the Fern Bay Fullerton Cove Progress Association and residents on numerous 
occasions including discussing it opportunistically as a General Business item with 
the Local Traffic Committee members. The relocation of the bus stop has been 
considered at Local Traffic Committee meetings in March 2017 and May 2020 and 
via correspondence between relevant stakeholders. Whilst the determination of bus 
stop locations is not a delegated function of the Local Traffic Committee, the 
members of the Local Traffic Committee have not supported the relocation of this bus 
stop. 
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The scheduling and operation of buses is determined by bus companies in 
consultation with TfNSW. Council have been advised by bus companies that they 
have been working with TfNSW to extend services into the estate and that until this 
has been approved, they have no choice but to continue to utilise the bus stop. 
Council has liaised with relevant stakeholders and has advocated on behalf of the 
residents but such decisions do not fall within Council control. 
 
The Fern Bay – Fullerton Cove Progress Association and residents of the area have, 
on occasions, made representations to Council seeking to have the bus stop 
relocated. As a result, Council staff have undertaken preliminary high level 
investigations into bus stop relocation options including: 
 
• Relocation to the west of Piper Street – may be possible but would move the bus 

stop further away from the population. 
• Relocation to the westbound side of the road – may be possible but would 

require the majority of passengers (school children) to cross the busy road to get 
to and from the stop. It may become redundant if bus services were to loop 
through the estate (one way). 

• If the public bus route is extended into the estate in future, it may be an option to 
remove the current bus stop and to provide an additional bus stop prior to Piper 
Street as well as a new bus stop in the vicinity of Stringybark Drive. 

 
Council staff will to continue to liaise, advocate and seek support for the relocation of 
the bus stop in consultation with the relevant stakeholders. 

ATTACHMENTS 
 
1) Notice of Motion - Bus Stop in Seaside Estate Fern Bay - 25 May 2021 - Minute 

No. 128.   
2) Attachment 2 - Photo of road verge on Seaside Boulevarde/Ironbark Drive, Fern 

Bay.   
3) Attachment 3 - Photo of Indented Bay for Bus Stop at Seaside 

Boulevarde/Ironbark Drive, Fern Bay.   
4) Attachment 4 - Photo of Development adjacent to Bus Stop at Seaside 

Boulevarde/Ironbark Drive, Fern Bay.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/92253 
 EDRMS NO: PSC2014-04022V2 

 
WASTE MANAGEMENT CONTRACT 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to inform Council of a change to Council’s Waste 
Management contract with Suez for the processing of Council’s waste and the 
commencement of a Council-to-Council agreement with the City of Newcastle to 
dispose of this waste at Summerhill Waste Management Centre. 
 
For over 20 years, Port Stephens Council (PSC) held a long-term contract with Suez 
to compost Council’s waste through the facility at Newline Road. This process 
involved the decomposition of waste into a reusable product for land use through the 
Bedminster system creating a Mixed Waste Organic Output (MWOO). In October 
2018, the Environmental Protection Authority (EPA) investigated the use of this 
product and ultimately banned this use due to concerns with contamination. Since 
this time PSC has been working closely with Suez to find alternative uses for this 
product and, to that end, the EPA was exempting the landfill levy on this product for 
the purposes of supporting research and development.  
 
In October 2021, the EPA released its strategy document outlining the future for the 
waste industry over the next 20 years. In this document, the EPA advised of its 
intention to mandate Food Organic Green Organic (FOGO) to all NSW Councils by 
2030. This also indicated a move away from MWOO. In January 2022, Suez 
informed PSC that the EPA was removing the levy exemption as of May 2022. The 
cost of the landfill levy in addition to the cost to produce MWOO makes this process 
unviable. 
 
Council staff have been investigating alternative disposal methods for waste 
generated in the Port Stephens area for some time through the compilation of the 
recent Waste Management Strategy document. These investigations found the only 
viable option at this time is to take the waste to City of Newcastle’s Summerhill Waste 
Management Centre. Summerhill is envisaged to be a short-term solution and not a 
long-term alternative moving forward. Council staff are continuing to investigate all 
other alternatives to divert waste from landfill into the future.  
 
The implementation of a green bin is an ideal option, as it will allow Council to gain 
30 percent diversion of the green waste out of landfill. It also aligns with feedback 
from the public consultation through the strategy process and puts Council in a good 
position for the future move to FOGO. Port Stephens is in a fortunate position for the 
future of waste as a number of companies are poised to set up FOGO processing in 
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the region within the next 3 to 4 years. There are also companies indicating other 
waste processing alternatives in the area such as power generation through 
anaerobic digestion and other waste to energy methodologies.  
 
These options, whilst putting Council in a good position into the future, are a number 
of years away, leaving Summerhill the preferred option at this point.  
 
In order to facilitate the logistics of the processes outlined above, Council staff have 
been negotiating amendments of the processing contract and ensuring Suez has the 
capability required for delivery and disposal to the Summerhill site under the existing 
current collection contract. The disposal of the waste at Summerhill will be governed 
through a Council-to-Council agreement with City of Newcastle.  
 
Although the new arrangement through the City of Newcastle will temporarily impact 
the environmental outcomes Council aims to achieve outlined in the Waste 
Management Strategy, it will result in financial savings for Council which provides an 
opportunity to bring forward the implementation of the third bin system.        
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/81418 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Mayor and Councillor Return/s (return) 
submitted following the 2021 local government election. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all elected 
officials are required to submit a return within 3 months of becoming an elected 
official. Returns are to be tabled at the first Council meeting after the lodgement date. 
 
The returns have been received from: 
 
• Mayor Ryan Palmer 
• Cr Leah Anderson 
• Cr Giacomo Arnott 
• Cr Matthew Bailey 
• Cr Chris Doohan 
• Cr Glen Dunkley 
• Cr Peter Francis 
• Cr Peter Kafer 
• Cr Steve Tucker 
• Cr Jason Wells 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Mayor and Councillor returns. 
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ITEM NO. 4 FILE NO: 22/85483 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Resolutions.   
2) Development Services Group Resolutions.   
3) Facilities & Services Group Resolutions.   
4) General Manager's Office Resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/83846 
  

 EDRMS NO: PSC2021-04195 
 
OPERATIONAL LAND 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Notes the importance of protecting the local environment of Port Stephens. 
2) Calls upon the General Manager to brief Councillors on parcels of land within 

Port Stephens that Council owns that are operational and could be sold and be 
used to fund projects for the community of Port Stephens in the future. 

 
 

ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

011 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Notice of Motion No. 1 be deferred to the next 
meeting of Council. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer,  Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
A briefing on operational land resources can be arranged through Council’s two way 
conversation process. In the context of potential land sales, Council has 3 main types 
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of operational land in its property portfolio being lands surplus to Council, property 
development sites and investment properties. 
 
Surplus lands are operational lands that are held by Council for no specific or 
identified purpose, or are underutilised, underperforming or declining assets.   
 
Property development sites are those that have been identified as appropriate for 
subdivision or development. These sites are prioritised and managed in accordance 
with Council’s Property Investment Strategy (PIS) to enable Council to generate a 
non-rate capital revenue source. In accordance with the PIS, the revenue generated 
through property development sites is reinvested into property assets to continue this 
source of non-rate revenue into the future.  
 
Investment properties are those that have been purchased or developed by Council 
for the sole purpose of returning a recurrent non-rate revenue to Council. Should 
Council resolve to sell an investment property, the proceeds need to be reinvested to 
maintain or improve the recurrent revenue generated from Council’s property 
portfolio. This process is undertaken in accordance with the PIS.  
 
The management of the property portfolio and implementation of the PIS is 
undertaken with input from Council’s Property Advisory Panel (PAP) consisting of the 
Mayor and nominated Councillors.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The revenue generated from surplus land sales and property development projects 
are directed to the Restricted Property Reserve and used to fund future capital 
projects with any surplus profits directed to the Prosperity Fund. 
 
Investment income supplements Council’s rate income and supports operational 
needs. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/83847 
  

 EDRMS NO: PSC2021-04195 
 
LAKESIDE LEISURE CENTRE 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Call upon the General Manager to brief Council where the subsequent staged 

works of Lakeside Leisure Centre (pool) are up to given Stage 1 (the indoor and 
outside 50 metre pool) has been in place for over 20 years – (so the local 
community becomes better informed – as Raymond Terrace community have 
been asking this question for years). 

 
 

ORDINARY COUNCIL MEETING - 12 APRIL 2022 
MOTION 

012 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Notice of Motion No. 2 be deferred to the next 
meeting of Council. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings. 
 
Those for the Motion: Mayor Ryan Palmer,  Crs Leah Anderson, Giacomo Arnott, 
Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is provide information on this Notice of Motion. 
 



MINUTES ORDINARY COUNCIL - 12 APRIL 2022 

PORT STEPHENS COUNCIL 202 

The centre was constructed in 2000 to replace the previous aquatic centre that was 
located in Raymond Terrace. Compared to the previous aquatic centre, Lakeside 
Leisure Centre increased the level of service to include an indoor heated leisure pool 
for both learn to swim and recreation swimmers. The new centre also has an external 
50m pool that is also heated all year round. 
 
This centre was located at Lakeside to cater for the growth in Raymond Terrace and 
Medowie districts.  
 
The centre site has the capacity for future expansion that includes a 25m indoor pool. 
External market expressions of interest were undertaken in the past. Due to the 
quantum of capital expense required for this next stage, there were no interested 
parties.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/87086 
  

 EDRMS NO: PSC2021-04195 
 
PUBLIC HIGH SCHOOL MEDOWIE 
 
COUNCILLOR: JASON WELLS  
 
THAT COUNCIL:  
 
1) Notes the importance of the provision of quality education opportunities to all 

people of Port Stephens. 
2) Agrees that Medowie’s booming population desperately needs and deserves a 

public high school. 
3) Agrees to join the local community in advocating for a public high school in 

Medowie by drafting written correspondence to the NSW Minister for Education, 
NSW Premier and the State Member for Port Stephens in support of such 
action. 

 
 

ORDINARY COUNCIL MEETING - 12 APRIL 2022 
 

  
Notice of Motion No. 3 was withdrawn with the consent of the Chair. 
 

 
BACKGROUND REPORT OF: BROCK LAMONT – ACTING STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of this Notice of Motion relating to the provision of a public high school in Medowie. 
The NSW Department of Education is responsible for the delivery and coordination of 
public secondary school education and associated infrastructure. 
 
Two public high schools currently exist in Raymond Terrace, Irrawang High School at 
Raymond Terrace (80 Mount Hall Road, Raymond Terrace) and Hunter River High 
School (36 Elkin Avenue, Heatherbrae). Public high school students living in 
Medowie are currently zoned to attend Irrawang High School. 
 
Within Medowie there are 2 private schools that cater for high school students, 
Medowie Christian School (Years 7-12) and Catherine McAuley Catholic College 
(planning to offer Years 7-12 by 2025).   
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According to the 2016 Census, the population of Medowie was 10,300 people. 
Population projections expect an increase by 7,200 people to a total of 17,500 people 
by year 2036. These figures are estimates under a maximum growth scenario with 
potential areas for new land release and infill housing being considered. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Irrawang High School Catchment.    
 
 



MINUTES ORDINARY COUNCIL - 12 APRIL 2022 

PORT STEPHENS COUNCIL 205 
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There being no further business the meeting closed at 6:17pm. 
 


