ORDINARY COUNCIL - 13 APRIL 2021

ITEM NO. 5 FILE NO: 21/64961
EDRMS NO: 16-2020-477-1

DEVELOPMENT APPLICATION 16-2020-477-1 FOR 2 SEMI-DETACHED
DWELLINGS & A1INTO 2 LOT TORRENS TITLE SUBDIVISION AT 6 BEENONG
CLOSE, NELSON BAY (LOT 196 DP 9165)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2020-477-1 for 2 semi-detached dwellings
and a 1 into 2 lot Torrens title subdivision at 6 Beenong Close, Nelson Bay (Lot
196 DP 9165) subject to the conditions contained in (ATTACHMENT 3).

BACKGROUND

Development Application (DA) 16-2020-477-1 was reported to Council at its meeting
on 9 March 2021. At that meeting it was resolved that the DA be deferred for a site
inspection. The resolution is provided below:

Meeting Minute 047: It was resolved that Council defer development application 16-
2020-477-1 for 2 semi-detached dwellings and a 1 into 2 lot Torrens title subdivision
at 6 Beenong Close, Nelson Bay (Lot 196 DP 9165) for inspection (ATTACHMENT
5).

Subsequent to the 9 March 2021 meeting, Councillors were invited to attend the site
on an individual basis.

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy, as the DA has been called up by Councillor Sarah Smith,
Councillor Jaimie Abbott and Councillor Chris Doohan (ATTACHMENT 4).

A summary of the DA and property details is provided below:

Subject land: 6 Beenong Close, Nelson Bay (Lot 196 DP 9165)

Total area: 641m?

Zoning: R2 — Low Density Residential

Submissions: 6 submissions were received objecting to the proposal

Key issues: Public submissions were received raising concerns including
adverse impacts on the amenity of the area, solar access
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impacts, privacy impacts and a general concern that the DA
was an overdevelopment of the site

A locality plan is provided at (ATTACHMENT 1).

Proposal

The DA proposes 2 x 2 storey semi-detached dwellings, sharing a party wall and a
Torrens title subdivision (1 into 2 lots).

Each dwelling will comprise of living areas on the ground level and 4 bedrooms on
the upper level. Patios have been provided to the rear of the building.

The DA seeks to create 2 new allotments (Lot 1961 and 1962) with the following lot
areas:

Proposed Lot No. Proposed Lot Area
Lot 1961 327m?
Lot 1962 314m?

The DA comprises a stepped design that conforms to the narrowing of the site
towards the rear boundary. The proposed dwellings have been offset from the
northern boundary to provide sufficient setback from Council drainage infrastructure.

Site Description and History

The site is irregular in shape and reduces in width from 20m at the frontage to 6m at
the rear boundary.

The site is vacant and slopes from the Beenong Close frontage toward the west.
Council owned stormwater infrastructure runs along the northern boundary of the
site. The infrastructure is not currently protected by a drainage easement.

The site is located at the end of the Beenong Close cul-de-sac. The road reserve
between the site and Beenong Close road is relatively wide, measuring 12m in width.

The site is surrounded by established low density residential development.

Key Issues

The key issue identified throughout the assessment of the DA relates to the potential
impacts on the amenity of adjoining residential land. A detailed assessment of the
development is contained in the Planners assessment report provided at
(ATTACHMENT 2).
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Amenity Impacts

During the initial notification of the DA, public submissions were received raising
concerns including adverse impacts on the amenity of the area, solar access
impacts, privacy impacts and a general concern that the DA was an overdevelopment
of the site.

In response to the issues raised, an amended design was prepared by the applicant.
The amended design included the following:

¢ Increased side setbacks along the southern boundary

e Reduction in the overall height of the development

e Plantings added along the southern boundary and to the rear of both proposed
dwellings

¢ Inclusion of privacy screens
¢ Replacement of large windows with highlight windows along the side boundaries to
protect the privacy of neighbouring properties.

The amended design is considered on merit to be acceptable despite some setback
non-compliances with the DCP as discussed below.

Setbacks

Part D6 Nelson Bay West of the DCP requires subjective front and side setbacks to
ensure development ‘provides continuity and consistency to the public domain’.

As shown in the table below, the DA does not comply with the side and front setback
requirements.

Table 1: DCP D6 setbacks and the proposed setbacks

Required Proposed Dwelling 1 (south) | Proposed Dwelling 2 (north)
Front minimum | Garage - 4.5m Garage - 3.5m

setback - 6m Upper storey - 3.2m Upper storey - 2.3m

Minimum side Ground floor - 0.5m to 1.7m Ground floor - 1.6m

setback - 2m Upper storey - 2m Upper floor - 1.6m

The non-compliance with the front setback will not result in a visual impact to the
public domain due to the road reserve which measures 12m from the road to the site
boundary. Further, the design of the dwellings, with the inclusion of upper level
balconies, provides a high level of articulation, which will not appear visually
dominant in the streetscape.

The non-compliances with the side setback control results from the irregular shape of
the site, coupled with the Council stormwater infrastructure located along the
northern boundary.
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At its closest point, the garage area of Dwelling 1 (south) is located 500mm from the
southern boundary. However, due to the angled nature of the boundary and the
associated stepped dwelling design, the non-compliance reduces towards the rear of
the site and a significant portion of the Dwelling 1 is compliant with the control. The
side setback non-compliance of Dwelling 1 is limited to the ground floor level and is
consistent with setbacks seen on neighbouring properties. The inclusion of landscape
screening in the side setback area, along with privacy mitigation measures to the
windows facing south provides sufficient protections for the southern neighbouring
property.

The side setback non-compliance of Dwelling 2 is considered to be minimal, being
only 400mm at its closest point. Similarly, to the situation described above, due to the
angled boundary and stepped dwelling design, a significant portion of the Dwelling 2
is compliant with the side setback control.

Solar Access

The DA complies with the solar access controls of the DCP, which requires a
minimum of 3 hours of solar access to the private open space areas of the
neighbouring properties during mid-winter. The solar access impacts are not made
worse by the southern side setback non-compliance noting that the non-compliance
is limited to the ground floor level. The upper level of the southern elevation, from
which the shadows are cast, is compliant with the 2m side setback control. Further, it
is noted that the DA is below the 9m height control applying to the site, thereby
reducing the potential solar impacts.

Overall, it is considered that the DA has been suitably designed to address the site
constraints and will not result in significant privacy or amenity issues.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No
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Source of Funds Yes/No | Funding Comment

($)

Developer Contributions | Yes

(§7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is consistent with the relevant planning instruments, including the
Environmental Planning and Assessment Act 1979 and the LEP 2013. Minor non-
compliances with the DCP 2014 are proposed however, are considered acceptable
as detailed within the Planners Assessment Report provided at (ATTACHMENT 2).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If the DA is approved, Medium | Adopt the recommendation. | Yes

there is a risk that a third
party may appeal the
determination.

If the DA is refused, Medium | Adopt the recommendation. | Yes
there is a risk that the

applicant may appeal the
determination.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The DA represents a modern dual occupancy and will result in additional housing to
service the needs of the community. The construction of the DA will provide
employment opportunities in the locality and support the local building and
development industries. This will have direct monetary input to the local economy,
and the increased number of residents in the locality will provide ongoing economic
input through daily living activities.

The DA will reinforce the residential nature of the locality and is characteristic of other
developments in both the local and wider community.

The setback non-compliances have been considered with respect to the site
constraints and are considered acceptable in this instance. The DA is therefore
recommended for approval subject to the conditions of consent (ATTACHMENT 3).
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CONSULTATION

Consultation with key stakeholders has been undertaken by both internal and
external to Council, including the public notification process.

Internal referral

Consultation was undertaken with Council’s Development Service Engineers and
Building Surveyors. Their referral comments were considered as part of the Planners
Assessment Report Contained at (ATTACHMENT 2) and accordingly the DA is
recommended for approval subject to the conditions of consent contained within
(ATTACHMENT 3).

External agency

As the DA includes residential subdivision and the site is mapped as bushfire prone
land, the DA was referred to the NSW Rural Fire Service (RFS). The RFS made no
objection to the DA subject to conditions requiring compliance with the
documentation ‘Planning for Bushfire Protection 2019’.

Public Consultation

In accordance with the provision of the Port Stephens Council Community
Participation Plan, the DA was exhibited from 31 August 2020 to 14 September 2020.
During this period 5 public submissions were received.

Following amendments to the DA, the DA was re-notified from 29 October 2020 to 12
November and from 21 December 2020 to 25 January 2021. During those periods 1
submission was received which stated that their initial concerns remained.

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report Contained at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan. &

2) Planners Assessment Report. §

3) Proposed Conditions of Consent. I

4) Call to Council Form. §

5) Ordinary Council Minutes - 9 March 2021. §
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 5 - ATTACHMENT 1 LOCALITY PLAN.
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ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

PORT STEPHENS COUNCIL 179




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-477-1

REFERRALS

The proposed development was referred to the following internal specialists and external
agencies. The comments provided by the special staff and extemal agencies have been used to
carry out the assessment against the S4.15 Matters for Consideration below.

Intemal Referrals

Building Surveyor - The application was supported subject to conditions of consent. The proposed
development has sufficient separation between the building and boundaries that satisfy minimum
BCA fire separation requirements. The amended plan set includes changes to the design to
ensure compliance with BCA fire separations requirements.

Development Engineer — The application was supported subject to conditions of consent.

Vegetation Management — The application is supported subject to conditions of consent, which
requires a sireet tree be planted in the road reserve.

External Referrals

Rural Fire Service — the application was referred to the RFS as integrated development under
s.100B of the Rural Fires Act 1997. The property is surrounded with residential developments on
managed land and grassland. BAL 12.5 is required for all elevations, except the south-west
elevation, which is BAL 19.

The development is conditionally supported by the RFS and subject to GTAs.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

$4.46 — What is integrated development

The proposed development required integrated referral under section 100B of the Rural Fires Act
1997 as the development includes residential subdivision of bushfire prone land. Per the
assessment provided under the referrals section above, the application was referred to RFS and
subsequently supported with conditions under Section 100B of the Rural Fires Act 1997.

$4.15 — Matters for Consideration

s4.15(1)(a)(i) — The provisions of any EPI

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacied to ensure that dwellings are designed to utilise less potable water and to minimise
greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units.

Page 6 of 15
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ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-477-1

A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council’'s system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual occupancy and subdivision is not listed
as a possible contaminating use, per Table 1 of the Guidelines. Noting this, the proposed
development satisfies the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The proposed development is located on a site located in an established residential area. The site
does not have an area nor apply to an area of more than 1 hectare and as such the SEPP does
not apply. The site is identified as clear from koala habitat and as such the development will not
adversely impact koala habitat.

Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a dual occupancy which is permissible with consent in
the R2 Low Density zone. The development addresses the objectives of the zone by providing
housing needs for the community and enhancing the existing residential amenity of the area.

Clause 4.1 — Minimum Subdivision Lot Size

Clause 4.1 outlines the minimum lot size applicable to the subject sites, as identified on the
minimum lot size map, to ensure that lot sizes are able to accommodate development that is
suitable for its purpose and consistent with relevant development controls.

The proposed lots do not achieve the minimum lot size under this clause, as such an assessment
against Cl 4.1C is required.

Clause 4.1C — Exceptions to minimum lot sizes for certain residential development

The proposal is on land that does not achieve the minimum lot size for subdivision applicable in
Clause 4.1 that consent may be granted under Clause 4.1C. The subject site is located in the R2
zone and proposes the subdivision of land into two lots for the purpose of semi-detached
dwellings. The erection of a dwelling on each lot resulting from the subdivision where the size of
each lot is equal to or greater than 250m? is permissible under this clause. The proposed
allotments as a result of the subdivision are as follows:

e Proposed lot 1 — 302m?
e Proposed lot 2 — 338m?2

Per the above, the proposed subdivision seeks to create allotments, which exceed the minimum
lot size specified under the Clause 4.1C, and consequently achieve the objectives and
requirements of this clause.

Page 7 of 15
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ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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PORT STEPHENS COUNCIL 185




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

PORT STEPHENS COUNCIL 186




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

PORT STEPHENS COUNCIL 187




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 5 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-477-1

developments in the greater Nelson Bay area.

Solar Access — create
shadows on adjoining
properties and restrict
solar access

The proposal overshadows the property to the south in mid-
winter. There will however be at least 3 hours of sunlight to
the open space areas to the south of the development, which
complies with the solar access requirements of C.4 of the
DCP assessment.

Amendments to the design were made to reduce the height of
the development by 300mm and to reduce the front property
setback to increase solar access to adjoining property.

It should be noted that the impact resulting from the proposal
will be similar to those created by a standalone double storey
dwelling.

As detailed in the assessment above, the proposed
development is considered to allow an appropriate level of
solar access on adjoining site per the requirements of the
DCP.

Proposal is not consistent
3 with the character and
streetscape of the area.

The design of the development is considered to be consistent
with the R2 zone objectives as it provides further housing
stock for the community through low density residential
development. The design is considered to be consistent with
the surrounding area through the use of weatherboard
cladding, glass, rendered concrete and timber. The design is
considered to be a contemporary design which respects the
character of the area.

The proposed design has been amended by the applicant t to
include, increase the structures setback from the side
boundaries and reduce the height of the development. The
height is well below the 9m LEP 2013 height restriction, the
setbacks have been increased and landscaping has been
included to provide additional privacy screening.

3 Side and front setbacks

The proposed setbacks have been assessed and considered
in detail against C4 and D6 of the DCP. A merit assessment
of the proposed development has been undertaken.

The assessment of the amended design is considered to be
an appropriate outcome for the subject site. The amened
design has increased the side setbacks for the development
resulting in minor non-compliances at certain points, however
a significant portion of development is compliant.

The dwelling frontages have design articulation and address
the site frontage in a manner, which is considered to not
negatively impact or detract from the streetscape. The road
reserve of the site is large which assists in minimising the
visual impact of the front setback.

2 Increase to traffic volume

Page 14 of 15
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ITEM 5 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2020-477-1

and on street parking and
impact on street visibility

The proposed development includes adequate parking to
support two car parks for each dwelling which is required for
dwellings with three or more bedrooms. Each dwelling has
two car spaces available in addition to stacked parking
spaces, which can be accommodated in each of the
driveways. The development is not considered likely to create
an unacceptable increase to the traffic volume of the street.

Privacy impact — loss of
privacy for adjoining
properties due to height of
development and location
of windows

Amended plans have been provided by the applicant in
response to further information request. These plans provide
amendments that consider the privacy impacts on adjoining
neighbours.

Privacy screens have been added to the southern elevation
and will be required on the north west elevation to ensure the
adjoining neighbours have continued privacy.

Original refusal of
application

The previous development application lodged was rejected by
Council as it did no considered the Council drainage
infrastructure along the northern boundary. The current
application has considered this constraint.

Stormwater management
—mappedas a 1%
infiltration area

The stormwater management plan proposes collection of roof
water to be piped to a 5,000L tank for each dwelling. The
overflow will be piped to the rear of each proposed site to an
infiltration pit. Standard conditions of consent requiring
consistency with Council requirements.

Does not meet the zone
objective of the R2 Low
Density Residential zone

The proposed development provides housing needs for the
community and as per the detailed assessment in the report
is considered to not have a significant impact on the existing

under the PSLEP 2013 residential amenity and character of the area.

s4.15(1)(e) — The public interest

The proposal provides additional accommodation in the locality to service the needs of the
community, and is not anticipated to have any significant adverse impacts on surrounding
properties or the amenity of the locality. The proposed development reinforces the residential
nature of the land and is in keeping with the character of surrounding developments. The
proposed development is in the public interest.

s7.11 — Contribution towards provision or improvement of amenities or services (developer
contributions)

Development contributions apply for the provision of one dwelling and one lot. Development
contributions have been applied.

DETERMINATION

The application is recommended to be approved by the elected Council subject to
conditions of consent.

SOPHIE-MARIE EFKARPIDIS | Development Planner Page 15 of 15
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ITEM 5 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT.
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ITEM 5 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT.
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ITEM 5 - ATTACHMENT 4 CALL TO COUNCIL FORM.
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ITEM 5 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES -9 MARCH 2021.

MINUTES ORDINARY COUNCIL -9 MARCH 2021

Mayor Ryan Palmer vacated the Chair at 6:03pm prior to ltem 3. The Deputy Mayor,
Cr Paul Le Mottee chaired the meeting.

ITEM NO. 3 FILE NO: 21/19711
EDRMS NO: 16-2020-477-1

DEVELOPMENT APPLICATION 16-2020-477-1 FOR 2 SEMI-DETACHED
DWELLINGS & A1INTO 2 LOT TORRENS TITLE SUBDIVISION AT 6 BEENONG
CLOSE, NELSON BAY (LOT 196 DP 9165)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2020-477-1 for 2 semi-detached dwellings
and a 1 into 2 lot Torrens title subdivision at 6 Beenong Close, Nelson Bay (Lot
196 DP 9165) subject to the conditions contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING -9 MARCH 2021
MOTION

047 Councillor Jaimie Abbott
Councillor Giacomo Arnott

It was resolved that Council defer development application 16-2020-477-1
for 2 semi-detached dwellings and a 1 into 2 lot Torrens title subdivision at
6 Beenong Close, Nelson Bay (Lot 196 DP 9165) for inspection.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Paul Le
Mottee, Sarah Smith and Steve Tucker.

Those against the Motion: Cr Ken Jordan.

The motion was carried.

BACKGROUND

The pumpose of this report is to present a Development Application (DA) 16-2020-

477-1 for 2 semi-detached dwellings and a 1 into 2 lot Torrens title subdivision at 6
Beenong Close, Nelson Bay (Lot 196 DP 9165) to Council for determination.
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ITEM 5 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES -9 MARCH 2021.

MINUTES ORDINARY COUNCIL -9 MARCH 2021

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy, as the DA has been called up by Councillor Sarah Smith,
Councillor Jaimie Abbott and Councillor Chris Doohan (ATTACHMENT 4).

The site is zoned R2 Low Density Residential and is currently vacant. A locality plan
is provided at (ATTACHMENT 1).

Proposal

The DA proposes 2 x 2 storey semi-detached dwellings, sharing a party wall and a
Torrens title subdivision (1 into 2 lots).

Each dwelling will comprise of living areas on the ground level and 4 bedrooms on
the upper level. Patios have been provided to the rear of the building.

The DA seeks to create 2 new allotments (Lot 1961 and 1962) with the following lot

areas:
Proposed Lot No. Proposed Lot Area
Lot 1961 327m?
Lot 1962 314m?

The DA comprises a stepped design that conforms to the narrowing of the site
towards the rear boundary. The proposed dwellings have been offset from the
northern boundary to provide sufficient setback from Council drainage infrastructure.

Site Description and History

The site is located within R2 Low Density Residential zone.

The site has an area of 641m?2 and is currently vacant. The site is irregular in shape
and reduces in width from 20m at the frontage to 6m at the rear boundary.

The site slopes from the Beenong Close frontage toward the west. Council owned
stormwater infrastructure runs along the northern boundary of the site. The
infrastructure is not currently protected by a drainage easement.

The site is located at the end of the Beenong Close cul-de-sac. The road reserve
between the site and Beenong Close road is relatively wide, measuring 12m in width.

The site is surrounded by established low density residential development.

Key Issues

The key issue identified throughout the assessment of the DA relates to the potential
impacts on the amenity of adjoining residential land. A detailed assessment of the
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| MINUTES ORDINARY COUNCIL -9 MARCH 2021

development is contained in the Planners assessment report provided at
(ATTACHMENT 2).

Amenity Impacts

During the initial notification of the DA, public submissions were received raising
concerns including adverse impacts on the amenity of the area, solar access
impacts, privacy impacts and a general concern that the DA was an overdevelopment
of the site.

In response to the issues raised, an amended design was prepared by the applicant.
The amended design included the following:

* |ncreased side setbacks along the southern boundary

* Reduction in the overall height of the development

o Plantings added along the southem boundary and to the rear of both proposed
dwellings

Inclusion of privacy screens
Replacement of large windows with highlight windows along the side boundaries to
protect the privacy of neighbouring properties.

The amended design is considered on merit to be acceptable despite some setback
non-compliances with the DCP as discussed below.

Setbacks

Part D6 Nelson Bay West of the DCP requires subjective front and side setbacks to
ensure development ‘provides continuity and consistency to the public domain’.

As shown in the table below, the DA does not comply with the side and front setback
requirements.

Table 1: DCP D6 setbacks and the proposed setbacks

Required Proposed Dwelling 1 (south) | Proposed Dwelling 2 (north)
Front minimum | Garage - 4.5m Garage - 3.5m

setback - 6m Upper storey - 3.2m Upper storey - 2.3m

Minimum side Ground floor - 0.5m to 1.7m Ground floor - 1.6m

setback - 2m Upper storey - 2m Upper floor - 1.6m

The non-compliance with the front setback will not result in a visual impact to the
public domain due to the road reserve which measures 12m from the road to the site
boundary. Further, the design of the dwellings, with the inclusion of upper level
balconies, provides a high level of articulation, which will not appear visually
dominant in the streetscape.
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The non-compliances with the side setback control results from the irregular shape of
the site, coupled with the Council stormwater infrastructure located along the
northern boundary.

At its closest point, the garage area of Dwelling 1 (south) is located 500mm from the
southern boundary. However, due to the angled nature of the boundary and the
associated stepped dwelling design, the non-compliance reduces towards the rear of
the site and a significant portion of the Dwelling 1 is compliant with the control. The
side setback non-compliance of Dwelling 1 is limited to the ground floor level and is
consistent with setbacks seen on neighbouring properties. The inclusion of landscape
screening in the side setback area, along with privacy mitigation measures to the
windows facing south provides sufficient protections for the southern neighbouring
property.

The side setback non-compliance of Dwelling 2 is considered to be minimal, being
only 400mm at its closest point. Similarly, to the situation described above, due to the
angled boundary and stepped dwelling design, a significant portion of the Dwelling 2
is compliant with the side setback control.

Solar Access

The DA complies with the solar access controls of the DCP, which requires a
minimum of 3 hours of solar access to the private open space areas of the
neighbouring properties during mid-winter. The solar access impacts are not made
worse by the southern side setback non-compliance noting that the non-compliance
is limited to the ground floor level. The upper level of the southern elevation, from
which the shadows are cast, is compliant with the 2m side setback control. Further, it
is noted that the DA is below the 9m height control applying to the site, thereby
reducing the potential solar impacts.

Overall, it is considered that the DA has been suitably designed to address the site
constraints and will not result in significant privacy or amenity issues.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.
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CONSULTATION

Consultation with key stakeholders has been undertaken by both internal and
external to Council, including the public notification process.

Intemal referral

Consultation was undertaken with Council’'s Development Service Engineers and
Building Surveyors. Their referral comments were considered as part of the Planners
Assessment Report Contained at (ATTACHMENT 2) and accordingly the DA is
recommended for approval subject to the conditions of consent contained within
(ATTACHMENT 3).

External agency

As the DA includes residential subdivision and the site is mapped as bushfire prone
land, the DA was referred to the NSW Rural Fire Service (RFS). The RFS made no
objection to the DA subject to conditions requiring compliance with the
documentation ‘Planning for Bushfire Protection 2019'.

Public Consultation

In accordance with the provision of the Port Stephens Council Community
Participation Plan, the DA was exhibited from 31 August 2020 to 14 September 2020.
During this period 5 public submissions were received.

Following amendments to the DA, the DA was re-notified from 29 October 2020 to 12
November and from 21 December 2020 to 25 January 2021. During those periods 1
submission was received which stated that their initial concems remained.

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report Contained at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Proposed Conditions of Consent.
4) Call to Council Form.
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COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submissions.

TABLED DOCUMENTS

Nil.
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REFERRALS

The proposed development was referred to the following internal specialists and external
agencies. The comments provided by the special staff and external agencies have been used to
camry out the assessment against the S4.15 Matters for Consideration below.

Intemal Referrals

Building Surveyor - The application was supported subject to conditions of consent. The proposed
development has sufficient separation between the building and boundaries that satisfy minimum
BCA fire separation requirements. The amended plan set includes changes to the design to
ensure compliance with BCA fire separations requirements.

Development Engineer — The application was supported subject to conditions of consent.

Vegetation Management — The application is supported subject to conditions of consent, which
requires a street tree be planted in the road reserve.

External Referrals

Rural Fire Service — the application was referred to the RFS as integrated development under
5.100B of the Rural Fires Act 1997. The property is surrounded with residential developments on
managed land and grassland. BAL 12.5 is required for all elevations, except the south-west
elevation, which is BAL 19.

The development is conditionally supported by the RFS and subject to GTAs.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

54.46 — What is integrated development

The proposed development required integrated referral under section 100B of the Rural Fires Act
1997 as the development includes residential subdivision of bushfire prone land. Per the
assessment provided under the referrals section above, the application was referred to RFS and
subsequently supported with conditions under Section 100B of the Rural Fires Act 1997.

54.15 — Matters for Consideration

s4.15(1)(a)(i) — The provisions of any EPI

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utiise less potable water and to minimise
greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units.
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A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual oceupancy and subdivision is not listed
as a possible contaminating use, per Table 1 of the Guidelines. Noting this, the proposed
development satisfies the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent freediving population cver their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The proposed development is located on a site located in an established residential area. The site
does not have an area nor apply to an area of more than 1 hectare and as such the SEPP does
not apply. The site is identified as clear from koala habitat and as such the development will not
adversely impact koala habitat.

Port Stephens Local Environmental Plan 2013 (LEP
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a dual occupancy which is permissible with consent in
the R2 Low Density zone. The development addresses the objectives of the zone by providing
housing needs for the community and enhancing the existing residential amenity of the area.

Clause 4.1 — Minimum Subdivision Lot Size

Clause 4.1 outlines the minimum lot size applicable to the subject sites, as identified on the
minimum lot size map, to ensure that lot sizes are able to accommodate development that is
suitable for its purpose and consistent with relevant development controls.

The proposed lots do not achieve the minimum lcot size under this clause, as such an assessment
against Cl 4.1C is required.

Clause 4.1C — Exceptions to minimum lot sizes for certain residential development

The proposal is on land that does not achieve the minimum lot size for subdivision applicable in
Clause 4.1 that consent may be granted under Clause 4.1C. The subject site is located in the R2
zone and proposes the subdivision of land into two lots for the purpose of semi-detached
dwellings. The erection of a dwelling on each lot resulting from the subdivision where the size of
each lot is equal to or greater than 250m? is permissible under this clause. The proposed
allotments as a result of the subdivision are as follows:

s Proposed lot 1 — 302m?
« Proposed lot 2 — 338m?

Per the above, the proposed subdivision seeks to create allotments, which exceed the minimum
lot size specified under the Clause 41C, and consequently achieve the objectives and
requirements of this clause.
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developments in the greater Nelson Bay area.

Solar Access — create
shadows on adjoining
properties and restrict
sclar access

The proposal overshadows the property to the south in mid-
winter. There will however be at least 3 hours of sunlight to
the open space areas to the south of the development, which
complies with the solar access requirements of C.4 of the
DCP assessment.

Amendments to the design were made to reduce the height of
the development by 300mm and to reduce the front property
setback to increase solar access to adjoining property.

It should be noted that the impact resulting from the proposal
will be similar to those created by a standalone double storey
dwelling.

As detailed in the assessment above, the proposed
development is considered to allow an appropriate level of
solar access on adjoining site per the requirements of the
DCP.

Proposal is not consistent
3 with the character and
streetscape of the area.

The design of the development is considered to be consistent
with the R2 zone objectives as it provides further housing
stock for the community through low density residential
development. The design is considered to be consistent with
the surrounding area through the use of weatherboard
cladding, glass, rendered concrete and timber. The design is
considered to be a contemporary design which respects the
character of the area.

The proposed design has been amended by the applicant t to
include, increase the structures setback from the side
boundaries and reduce the height of the development. The
height is well below the 9m LEP 2013 height restriction, the
setbacks have been increased and landscaping has been
included to provide additional privacy screening.

3 Side and front setbacks

The proposed setbacks have been assessed and considered
in detail against C4 and D6 of the DCP. A merit assessment
of the proposed development has been undartaken

The assessment of the amended design is considered to be
an appropriate cutcome for the subject site. The amened
design has increased the side setbacks for the development
resulting in mincr non-compliances at certain points, however
a significant portion of development is compliant.

The dwelling frontages have design articulation and address
the site frontage in a manner, which is considered to not
negatively impact or detract from the streetscape. The road
reserve of the site is large which assists in minimising the
visual impact of the front setback.

2 Increase to traffic volume
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and on street parking and | The proposed development includes adequate parking to
impact on street visibility support two car parks for each dwelling which is required for
dwellings with three or more bedrooms. Each dwelling has
two car spaces available in addition to stacked parking
spaces, which can be accommodated in each of the
driveways. The development is not considered likely to create
an unacceptable increase to the traffic volume of the street.

Amended plans have been provided by the applicant in
response to further information request. These plans provide

Privacy impact - loss of amendments that consider the privacy impacts on adjcining

privacy for adjoining

3 properties due to height of neighbours.
g?;?;c;pouznt and locaticn Privacy screens have been added to the southarn elevation

and will be required on the north west elevation to ensure the
adjoining neighbours have continued privacy.

The previous development application lodged was rejected by
1 Original refusal of Council as it did no considered the Council drainage
application infrastructure along the northern boundary. The current
application has considered this constraint.

The stormwater management plan proposes collection of roof
Stormwater management | water to be piped to a 5,000L tank for each dwelling. The

2 — mapped as a 1% overflow will be piped to the rear of each proposed site to an
infiltration area infiltration pit. Standard conditions of consent requiring
consistency with Council requirements.

Does not meet the zone The proposed development provides housing needs for the

4 objective of the R2 Low community and as per the detailed assessment in the report
Density Residential zone is considered to not have a significant impact on the existing
under the PSLEP 2013 residential amenity and character of the area.

s4.15(1)(e) — The public interest

The proposal provides additional accommodation in the locality to service the needs of the
community, and is not anticipated to have any significant adverse impacts on surrounding
properties or the amenity of the locality. The proposed development reinforces the residential
nature of the land and is in keeping with the character of surrounding developments. The
proposed development is in the public interest.

s7.11 — Contribution towards provision or improvement of amenities or services (developer

contributions)

Development contributions apply for the provision of one dwelling and one lot. Development
contributions have been applied.

DETERMINATION

The application is recommended to be approved by the elected Council subject to conditions of
consent.
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SOPHIE-MARIE EFKARPIDIS | Development Planner
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ITEM NO. 6 FILE NO: 21/70424
EDRMS NO: PSC2017-00178

COMMUNITY SUPPORT FUND PROGRAM 2020 TO 2021 (ROUND 2)
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approves the provision of financial assistance from applications received for the
Community Support Fund 2020 to 2021 (round 2) under Section 356 of the
Local Government Act 1993.

a. $2600 to University of Newcastle — Communities for children connecting
families picnic.

b. $3405 to Newcastle Legacy Port Stephens Division — purchase of
equipment for Port Stephens volunteers.

c. $6000 to Port Stephens Salvation Army — Sensory garden stage 3 works.

d. $6000 to Curious Legends — Curious Giant — youth art workshops with in
partnership with Centre for Hope.

e. $6000 to Thou Walla Family Centre and Gan Gan Family Centre - Strong
Mind, Strong Heart Families program.

f. $1993.40 to The Shepherd Centre — Kidscape online art and music program
for deaf children.

g. $3350 to Gan Gan Family Centre - Community transition to school program.

BACKGROUND

The purpose of this report is to seek endorsement of the round 2 recipients of the
Community Support Fund Program 2020 to 2021, in accordance with the ‘Restart
Port Stephens Plan’.

The plan provides a coordinated framework to support the wellbeing of the
community and address the social and economic impacts of the COVID-19
pandemic. The plan aims to create an environment that allows economic growth,
strengthened social connections and injects vibrancy back in to our local
communities.

2020 to 2021 Funding Program

A key initiative of the plan was the restructure of the existing grant and sponsorship
funding for 2020 to 2021 to support initiatives to PSC restart Port Stephens. This
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involved realigning the Port Stephens Council grants program to fund programs that
support individuals and organisations through the COVID-19 crisis.

Round 1 of the realigned grants program delivered a total of $36,840 across a total of
7 recipients.

Round 2 of the realigned grants program opened on 1 February 2021 and closed on
14 March 2021. Programs included:

e Community Support Fund
e Vibrant Spaces Fund
e Evening Economy Fund
e Community Event Development Fund
Group Project Title | Amount Brief Description
University of Communities | $2600.00 | Community family picnic to
Newcastle for Children promote social re-connection and
Connecting celebrate community resilience.
Families
Community
Picnic Day
Newcastle Purchase of | $3405.00 | Purchase of laptops/computer
Legacy - Port computer equipment for Port Stephens
Stephens equipment Volunteers to access Legacy's
Division Central Records.
Port Stephens Sensory $6000.00 | Build and construct pathways
Salvation Army | Community linking sections of the Sensory
and the Rotary Garden- Garden together, improving
Club of Stage 3 access.
Salamander Bay
Curious Curious $6000.00 | Community cultural project
Legends Giants involving arts workshops with
young people to create and
perform with giant illuminated
puppets.
Thou Walla Strong Mind, | $6000.00 | Physical and mental health
Family Centre Strong Heart programs for young children and
and Gan Gan Families their parents
Family Centre
The Shepherd Kidscape $1993.40 | Online arts & music program for
Centre deaf children in Port Stephens
Gan Gan Family | Community $3350.00 | Transition to school program
Centre Transition to
School
Network

Table 1 details the recipients recommended for round 2 of the Community Support
Fund Program 2020 to 2021. A total of $29,348.40 is recommended for funding.
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The assessment process for the Community Support Fund includes assessment by a
panel of Councillors (1 representative from each ward), the Mayor and 2 Council
staff. The assessment process was carried out in accordance with the fund
guidelines.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Community Partnerships Assist community service providers to
effectively deliver services in the region.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council provides financial assistance in accordance with Section 356(1) of the Local
Government Act 1993.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

Council may set a
precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Adopting the recommendation will result in improved social and economic outcomes
for the Port Stephens community through opportunities to generate social

PORT STEPHENS COUNCIL 244


https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf

ORDINARY COUNCIL - 13 APRIL 2021

reconnection and business growth and employment. This aligns with the objectives of
the plan.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Economic
Development and Tourism and the Community Development and Engagement team.

The realigned grant, sponsorship and donations program for 2020 to 2021 was
launched on 28 July 2020 and was promoted through existing community networks
and media. The overall response rate for the program included 9 applicants across all
funding streams.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 7 FILE NO: 21/60091
EDRMS NO: PSC2009-02488

POLICY REVIEW - CASH INVESTMENT POLICY

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Cash Investment Policy shown at (ATTACHMENT 1).

2) Place the revised Cash Investment Policy on public exhibition for a period of 28
days and should no submissions be received, the policy be adopted as
amended without a further report to Council.

3) Revoke the Cash Investment Policy dated 12 December 2020, Minute No. 180
should no submissions be received.

BACKGROUND

The purpose of this report is to seek Council's endorsement of the revised Cash
Investment Policy (policy). The objective of the policy is to guide Council's cash
investment process and specifically:

e To establish Council's investment philosophy.

e To establish investment risk management guidelines.

e To prescribe requirements to be followed in investing surplus funds that are not
immediately required for any other purpose.

e To identify the duties of those involved in the investment process.

e To prescribe internal control, investment monitoring and reporting procedures.

Some minor amendments have been made:

e Updated policy into the current format.

e The maximum term to maturity threshold for >1 year reduced to 50% at 5.8.1

e Added ‘not including TCorp IM Funds’ to S&P Long Term Rating table (category
‘Unrated’) at 5.8.1.

No other material changes have been made.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maximise non-rate revenue and
investment to support Council services.
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FINANCIAL/RESOURCE IMPLICATIONS

Adoption of the policy will be within existing budget allocations.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Section 23A of the Local Government Act 1993 (NSW) requires Council to take
guidelines issued by the Chief Executive of the Office of Local Government into
consideration before exercising its functions.

The provisions of the revised policy is mandated by the Office of Local Government
through section 625 of the Local Government Act 1993 (the Act) as amended.
Specifically these provisions mandate that Councils can only invest in securities as
defined by the Ministerial Investment Order as detailed in the revised policy
(ATTACHMENT 1).

The redrafted policy complies with the Investment Policy Guidelines.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Medium | Accept the Yes
Council's legal recommendations.

responsibilities will not
be met if the policy is not
implemented, which
could cause financial
and/or reputational
damage.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Income from investments needs to be optimised to ensure Council can provide
facilities and services to the community on a sustainable basis.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Financial Services

Section.
Internal

e Finance Reporting Coordinator.
e Executive Team.

External

In accordance with local government legislation, the revised Cash Investment Policy

will go on public exhibition for 28 days.
OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Cash Investment Policy. &
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.

PORT STEPHENS COUNCIL 252




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM 7 - ATTACHMENT 1 CASH INVESTMENT POLICY.
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ITEM NO. 8 FILE NO: 21/77534
EDRMS NO: PSC2009-02488

POLICY REVIEW - NAMING AND RENAMING OF RESERVES POLICY
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE

SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Naming and Renaming of Reserves Policy shown at
(ATTACHMENT 1).

2) Place the revised Naming and Renaming of Reserves Policy, as amended on
public exhibition for a period of 28 days and should no submissions be received,
the policy be adopted, without a further report to Council.

3) Revoke the Naming and Renaming of Reserves Policy dated 11 September
2018, Minute No. 284 should no submissions be received.

BACKGROUND

The purpose of this report is to seek Council’s endorsement of the revised Naming
and Renaming of Reserves Policy (policy).

Clear and unambiguous place names are essential for emergency services, postal
service delivery and navigation generally. The Geographical Names Board (GNB)
introduced in a policy in 2015 which sets out the criteria for place naming in NSW.

The objective of Council’s policy is to ensure consistency with the GNB when naming
or renaming reserves in the Port Stephens LGA. The GNB policy was revised in
2019 and amendments have been made to the policy to ensure consistency with the
GNB policy.

In addition, a number of minor amendments have been made to the revised policy.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Partnerships Provide recreational and leisure services.

FINANCIAL/RESOURCE IMPLICATIONS

Adoption of the policy will be within existing budget allocations.
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Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Updating the policy so that it is consistent with current GNB policy will ensure
consistency in the process, legislative compliance and ease of response for
emergency services.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk of Low Adopt the recommendations | Yes

legislative non-
compliance, which could
cause reputational
damage

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no economic or environmental implications associated with the adoption of
the revised policy.

The revised policy will encourage applications for naming or renaming of reserves in
the Port Stephens LGA that acknowledge traditional owners or commemorate
significant historical figures or events.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategic Property
Unit.

Internal

e Senior Property Officer
e Strategic Property Coordinator
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External

In accordance with local government legislation the revised policy will go on public
exhibition for 28 days.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Revised Naming and Renaming of Reserves Policy.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM 8 - ATTACHMENT 1 REVISED NAMING AND RENAMING OF
RESERVES POLICY.
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ITEM NO. 9 FILE NO: 21/83030
EDRMS NO: PSC2006-6848

POLICY REVIEW: RISK MANAGEMENT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the new Risk Management Policy shown at (ATTACHMENT 1).

2) Place the new Risk Management Policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted, without a further report to Council.

3) Revoke the Enterprise Risk Management Policy dated 23 June 2020, Minute
No. 117, should no submissions be received.

BACKGROUND

The purpose of this report is to seek Council’s endorsement of the new Risk
Management Policy (‘policy'). The policy has been developed as part of the
implementation of Council’'s new Enterprise Risk Management System. The policy is
shown at (ATTACHMENT 1).

The policy establishes the commitment of Port Stephens Council to provide effective
risk management culture, governance and practices to support the delivery of its
Community Strategic Plan.

Council recognises the purpose of risk management is the creation and protection of
value and is committed to managing risk to improve performance, encourage
innovation and support the achievement of objectives.

The policy replaces the Enterprise Risk Management policy shown at
(ATTACHMENT 2).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Reduce risk across Council.
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The policy ensures Council meets it legislative obligations in relation to the

management of risk.

Council will not meet its
legislative obligations
without a method for
assessing and controlling
risks.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Extreme | Adopt the recommendation. | Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no sustainability implications associated with the new policy.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on

policies prior to final adoption.

Internal

¢ The Executive Team has been consulted to seek management endorsement.
e The General Manager has been consulted to seek endorsement prior to Council

consideration.

e The policy was considered by Council’s Audit Committee on 25 February 2021.
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External

Following Council adoption, the policy will be publicly exhibited on Council's website.
OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) New Risk Management Policy.
2) Enterprise Risk Management Policy. {

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 9 - ATTACHMENT 1 NEW RISK MANAGEMENT POLICY.
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ITEM 9 - ATTACHMENT 1 NEW RISK MANAGEMENT POLICY.
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ITEM 9 - ATTACHMENT 1 NEW RISK MANAGEMENT POLICY.
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ITEM 9 - ATTACHMENT 1 NEW RISK MANAGEMENT POLICY.

PORT STEPHENS COUNCIL 274




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 9 - ATTACHMENT 2 ENTERPRISE RISK MANAGEMENT POLICY.

Policy | PORTSTEPHENS
FILE NO: PSC2006-6848

TITLE: ENTERPRISE RISK MANAGEMENT

OWNER: GOVERNANCE SECTION MANAGER

1. PURPOSE:

1.1 Council's purpose is to provide services and make decisions to enhance our
quality of life, our economy and our natural environment. The identification,
measurement and control of risks to protect the community, the Council and its
assets against loss helps to ensure the sustainability of Council services and
facilities and ensure the safety of workers, residents and visitors alike. Similarly,
the identification and management of opportunities through the application of risk
management principles ensures that Council is well positioned to take or
increase risk in order to pursue opportunities.

1.2 Council recognises the environmental, social and economic importance of
operating in a sustainable manner, ensuring a high level of environmental
compliance and performance through continuous improvement and the
implementation of our Environmental Management System. Our focus on
environmental performance is supported by the Enterprise Risk Management
System (ERMS) that includes compliance obligations and consideration of
environmental aspects such as prevention of pollution, degradation of
ecosystems and resource efficiency as part of the risk assessment process.

1.3 Ciritical incident and business continuity management minimises the risk to staff,
protects property and guards Council's reputation from events that have, or are
likely to have, noticeable and detrimental operational impact on Council. The
ability to respond quickly to limit damage in the short window of opportunity that
often occurs at the beginning of a crisis can serve to contain the potential costs
to Council.

1.4 The principles of risk management require staff to make informed judgements
based on best available information concerning the level and cost of risk and
opportunity involved in achieving cost-effective outcomes. By implementing an
ERMS throughout Council, we will be better positioned to meet our objectives
and deliver services and infrastructure in a way that is sustainable and meets our
customers’ needs. The aim of the ERMS aligns with Delivery Program Objective
L1.5 “reduce risks across Council”.
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2. CONTEXT/BACKGROUND:

2.1 Port Stephens Council has a responsible approach to risk management, seeking
to recognise and manage our exposure to risk in accordance with our vision,
purpose and values.

2.2 We are committed to managing risk on a systematic, organisation-wide basis
consistent with AS/NZS ISO 31000:2009 Risk management — Principles and
guidelines, AS/NZS 4801.:2001 Occupational Health & Safety Management
Systems and AS/NZS I1SO 14001:2015 Envircnmental Management Standards,
HB203:2012 Managing Environmental-related risk. This methodology will create
sustainable value by both minimising risks to the achievement of our objectives
and by identifying potential opportunities, by ensuring the health and safety of
our workers and by protecting our environment.

2.3 Our ERMS will also align with Council's Business Excellence Framework by
facilitating continuous improvement.

3. SCOPE:

31 Our ERMS will comprehensively integrate all risks, including safety,
environmental risks and business risks (financial, property, security, commercial,
etc.), into our decision making, business planning and reporting at all levels. A
consistent, holistic approach to risk management strengthens our ability to
deliver more efficient and effective services to our community.

3.2 The key steps for implementing an ERMS across the organisation include:

a) Centralising all corporate risk, work health and safety and environmental
management documents on the Enterprise Risk Management System on
Council’s intranet.

b) Progressively combining common documents to provide a simpler, more focused
management system, a reduction in duplication, more effective audit
management and a greater demonstration of due diligence.

c) Implementing a communication strategy for the ERMS.

4. DEFINITIONS:

Risk Effect of uncertainty on objectives (Note: an effect is a
deviation from the expected and can be positive and/or
negative).

Risk management Coordinated activities to direct and control an

organisation with regard to risk.
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Risk management Set of components that provide the foundations and
framework organisational arrangements for designing,

implementing, monitoring, reviewing and continually
improving risk management throughout the organisation.

5. STATEMENT:

5.1 Port Stephens Council is committed to developing an effective Enterprise Risk
Management System that clearly considers all major risks and opportunities
integrated into one common framework. Our ERMS will focus on continually
improving comprehensive risk management processes. Overview of the ERMS
is shown below.
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5.2 Council is required to identify, evaluate, mitigate, monitor and report business
continuity risks to ensure it's able to continue cperations in the event of a material
business interruption and to continue to provide critical services to the community
and stakeholders.

53 Council is committed to empowering employees to assume accountability and
responsibility for risk management in the workplace by creating and promoting a
culture of participation and by providing a robust process to monitor and review
the effectiveness of risk management across Council.

6. RESPONSIBILITIES:

6.1 Risk Management will be led by the Senior Leadership Team, i.e. the General
Manager, Group Managers and Section Managers, with support from the
Enterprise Risk Management Team. The Senior Leadership Team is committed
to guiding effective risk management by the application of the principles detailed
in AS/NZS 1SO 31000:2009 Risk management — Principles and guidelines.

6.2 Every staff member is responsible to implement and embed risk management
by:

a) identifying, managing and monitoring risks and opportunities in their areas of
accountability;

b) communicating these areas of risk to their manager or supervisor;

c) taking measures to ensure their own safety, that of other employees, customers
and other workers; and by

d) acting to reduce environmental harm by preventing pollution, degradation of
ecosystems and minimising resource use.

7. RELATED DOCUMENTS:

7.1 Work Health and Safety Statement of Commitment.

7.2 Corporate Integrated Risk Management Framework.
7.3 Environment Policy.

7.4 Corporate Business Continuity Plan & Group Sub Plans
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CONTROLLED DOCUMENT INFORMATION:
This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's intranet, MyPort.
EDRMS PSC2006-6848 EDRMS record No. | 20/241526
container No.
Audience Councillors, staff and community
Process Governance Section Manager
owner
Author Risk Management Coordinator
Review Two years Next review date 22/05/2022
timeframe
Adoption date | 10/06/2014
VERSION HISTORY:
Version | Date Author Details Minute No.
1.0 10/06/2014 | Risk Criginal policy. 135
Management
Coordinator
2.0 26/04/2016 | Risk Updated into | 098
Management | incorporate new

Coordinator

Brand Identity Style
Guide v1.0;
amendments to risk
appetite  statement
table; inclusion of
opportunity; updates
to environmental
performance
references; inclusion
of key points of
Critical Incident &
Business Continuity
Management
Directive.
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ENTERPRISE RISK MANAGEMENT POLICY.

Poli L ‘ PORT STEPHENS
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Version | Date Author Details Minute No.
3.0 22/05/2018 | Risk Reviewed the policy, | 134

Management | included numbering

Coordinator

to each paragraph,
updated the version
control and file
number.

1.2 —inserted IRMS.

14,23, 3.1, 3.2,
321,3238&51-
updated IRMS
wording.

4 — inserted risk
management
framework definition
5 — deleted point 2),
including
'‘Willingness to
Accept risk table’.

5 —inserted new risk
table.

6 — deleted point 2)
and inserted 6.2.

7 — deleted items 1
to 14 and inserted
items 1 to 6.

Adopted by Council.
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ENTERPRISE RISK MANAGEMENT POLICY.
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Version | Date Author Details Minute No.
4.0 23/06/2020 | Enterprise Throughout Policy: 117

Risk updated terminology

Manager from “integrated” to

“enterprise” per
current structure.

Updated policy and
process owner to
“Governance
Section Manager”,
per current
structure.

1.4: Updated
relevant
Operational
Objective per
current plan.

2.2: Added relevant
environmental
standard

HB203:2012
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ITEM NO. 10 FILE NO: 21/76136
EDRMS NO: PSC2021-00625

DRAFT INTEGRATED PLANNING AND REPORTING DOCUMENTS AND FEES
AND CHARGES

REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE
SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorses the draft Integrated Planning and Reporting Framework documents,
being the Delivery Program 2018 to 2022 including the Operational Plan 2021
to 2022 (ATTACHMENT 1), Long Term Financial Plan 2021 to 2031
(ATTACHMENT 2), Strategic Asset Management Plan 2021 to 2031
(ATTACHMENT 3), Workforce Plan 2018 to 2022 (ATTACHMENT 4) and the
Fees and Charges 2021 to 2022 (ATTACHMENT 5).

2) Places the draft documents on public exhibition for a period of 28 days, invite
submissions and report back to Council.

BACKGROUND

The purpose of this report is to seek Council’s endorsement to place the following
draft documents which have been reviewed and amended on public exhibition for a
period of 28 days and invite submissions, in accordance with the Local Government
Act 1993 (Local Government Act):

Delivery Program 2018 to 2022 including the Operational Plan 2021 to 2022.
Long Term Financial Plan 2021 to 2031.

Strategic Asset Management Plan 2021 to 2031.

Workforce Plan 2018 to 2022.

Fees and Charges 2021 to 2022.

As there are no changes to the Community Strategic Plan 2018-2028, this document
does not require public exhibition.

We have extended our Delivery Program for an additional year to include our 2021 to
2022 program of works due to the Local Government elections being deferred until
September 2021. The Delivery Program and Operational Plan are Council’s response
to the Community Strategic Plan detailing objectives and actions which contribute
toward achieving the goals of the Community Strategic Plan.

To implement these plans they need to be appropriately resourced with human,
capital and asset resources. The resourcing strategies consist of 3 plans, the Long
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Term Financial Plan, Strategic Asset Management Plan and the Workforce Plan
which provide more detail on the financial, asset and workforce matters that Council
is responsible for.

Council, also in accordance with the Local Government Act and other applicable
legislation, charges and recovers approved fees and charges for any service it
provides as contained within its schedule of fees and charges. All of Council’s fees
and charges are reviewed on an annual basis, however, Council cannot implement
these fees until they have been placed on public exhibition and submissions
considered.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

Council is required to adopt the Operational Plan, Long Term Financial Plan and
Fees and Charges before 30 June each year and cannot expend funds or charge
fees unless the process, including public exhibition and consideration of submissions
is undertaken.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Integrated Planning and Reporting Guidelines for NSW Local Government
require that Councils review their Delivery Program and update the Long Term
Financial Plan each year when preparing the Operational Plan. Council’s
endorsement is sought to place on public exhibition the extension of the Delivery
Program for an additional year.

Section 405 of the Local Government Act requires that before the beginning of each
financial year Council must have adopted a detailed plan for the year ahead and
place the plan on public exhibition considering submissions prior to adoption.

PORT STEPHENS COUNCIL 283



ORDINARY COUNCIL - 13 APRIL 2021

Section 610 of the Local Government Act requires Council to place the fees and
charges on public exhibition, considering submissions prior to adoption.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that failure | Low Adopt the recommendations. | Yes

to follow the public
exhibition process will
result in Council being
unable to fund its
operations and suffer
loss of reputation.

There is a risk that Low Adopt the recommendations. | Yes
Council will not endorse
the draft documents to
go on public exhibition
placing Council in breach
of legislation leading to
reputational loss.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Community Strategic Plan, Delivery Program and Operational Plans are founded
on a quadruple bottom line basis of social, economic, environmental and governance
implications through the four focus areas Our Community, Our Place, Our
Environment and Our Council. The 4 focus areas provide a structure for all of the
plans, enabling Council to address key actions while aiming to holistically meet the
community’s vision of ‘A great lifestyle in a treasured environment’.

CONSULTATION
The draft documents have been developed in consultation with staff across Council.

Community input will be considered at a Council meeting in June 2021 following the
public exhibition process and prior to adoption of the documents.

In accordance with local government legislation the draft Delivery Program and
Operational Plan, draft Long Term Financial Plan, draft Strategic Asset Management
Plan, draft Workforce Plan and draft Fees and Charges will go on public exhibition for
28 days.

The documents will be available for download from Council’s website under the
public exhibition section, with hard copies available for viewing at Council’s
administration building and libraries.
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OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Delivery Program and Operational Plans 2018-2022. (Provided under separate
cover) =

2) Long Term Financial Plan 2021-2031. (Provided under separate cover) =

3) Strategic Asset Management Plan 2021-2031. (Provided under separate cover) =

4) Workforce Plan 2018-2022. (Provided under separate cover) =

5) Fees & Charges 2021-2022. (Provided under separate cover) =

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 11 FILE NO: 21/79087
EDRMS NO: T003-2021

T003-2021 - LINEN SERVICES FOR PORT STEPHENS BEACHSIDE HOLIDAY
PARKS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Item
on the Ordinary Council agenda namely T003-2021 - Linen Services for Port
Stephens Beachside Holiday Parks.

2) That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of a
confidential nature that would, if disclosed, prejudice the commercial position of
the tenderers; and

ii) In particular, the report includes confidential pricing information in respect of the
T003-2021 - Linen Services for Port Stephens Beachside Holiday Parks.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial position
of the tenderers and adversely affect Council’s ability to attract competitive
tenders for other contracts.

4) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179 of the Local Government
(General) Regulation 2005.

5) That Council reject the tender submitted.

BACKGROUND

The purpose of this report is to reject the tender submission for the tender T003-2021
— Linen Services for Port Stephens Beachside Holiday Parks due to the submission
being non-compliant with the tender specifications.

Port Stephens Beachside Holiday Parks comprises Fingal Bay Holiday Park, Halifax
Holiday Park, Shoal Bay Holiday Park, Thou Walla and Port Stephens Koala
Sanctuary. Each park requires the supply and laundering of quality linen products for
their accommodation facilities. The specification and scope of supply is detailed in
the tender documents.
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The current linen services are delivered by a Sydney based service provided through
annual quoted rates, these schedule of rates are current and are market driven.

The tender was advertised from 27 January 2021 and closed on 26 February 2021
with a total 1 submission received at the close of the tender period.

All About Linen Pty Ltd T/A South Pacific Laundry.
Evaluation Summary:

A summary of the evaluation is included in confidential (ATTACHMENT 1). The
tenderer did not fully complete the tender requirements.

The tender evaluation committee has deemed this tender submission as non-
compliant.

Current Service Engagement:

The incumbent supplier has been engaged on an annual quotation basis and Council
will continue with the current arrangement until further market analysis and a detailed
financial review can take place. The current supplier is a cost effective option with no
significant quality issues and will continue to supply linen to the holiday parks on this
basis.

The weightings agreed for this tender were:

Criteria Weighting (%)
Price 40
Commercial terms and Schedule 5

Compliance

Service Delivery 20
Management & Resources 10

Current Commitments 5

Quality Assurance 10

Work, Health & Safety 10

Total 100

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maintain strong financial sustainability.
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FINANCIAL/RESOURCE IMPLICATIONS

There are no significant financial implications from rejecting the tender.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No
(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant legal, policy and risk implications.

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

There are no significant sustainability implications.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Holiday Parks

Section.

Internal

Holiday Parks Business Manager.
Holiday Parks Operations Manager.
Holiday Parks Section Manager.
External

Nil.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) CONFIDENTIAL T003-2021 Linen Service TENDER EVALUATION Weighted
Criteria Methodology Summary.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 12 FILE NO: 21/83943
EDRMS NO: PSC2014-00800

DRAINAGE AT VI BARNETT FIELD IN RAYMOND TERRACE

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) That Council receives and notes the information regarding Vi Barnett Field in
Raymond Terrace.

BACKGROUND

The purpose of this report is to provide Council with an update on Motion 056 raised
at the 23 March 2021 Council meeting (ATTACHMENT 1). The motion relates to
water quality concerns raised by the Raymond Terrace Athletics Club at Vi Barnett
Oval, Raymond Terrace.

Council officers were notified of water quality sampling undertaken by members of
the Raymond Terrace Athletics Club on 16 February 2021. Test results were
received by Council officers on 9 March 2021. The microbiological test results
returned readings containing E.coli and faecal coliforms. When found in water these
microbiological bacteria can come from a number of sources being human waste,
animal waste, agricultural waste and decomposing organic or plant materials. As a
precautionary measure, Council officers advised the Athletics Club to cease use of
the long jump pit (where the Club sample was taken) until further notice.

Since this notice, Council officers have been investigating potential sources that may
be impacting water quality. A solid waste tank existed on-site prior to the construction
of the new amenities building. This tank was remediated correctly and can be
discounted as a potential source due to the time lapse (remediated October 2018).

The new amenities building has been subject to sewer blockages since commencing
operation. The discharge sewer line from the new amenities building is currently
planned for replacement in July 2021 to alleviate future sewer blockages. Council
officers confirm that due to these blockages, there have been no instances of effluent
overflow and discharge that could have been transported overland to the long jump

pit.
Council’s planned corrective actions are:

e To undertake the planned sewer line upgrades as soon as possible in
consultation with the Raymond Terrace Athletics Club.
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e Once sewer upgrade works are completed, further investigation will be able to
determine whether the new amenities building was the source of water quality

impacts.

¢ |f the new amenities building is discounted as the source, further surface water
testing will be undertaken with the intent of identifying the source of water quality

impacts.

Other potential sources could relate to the flying fox camp at Ross Walbridge
Reserve, organic material associated with playing surface maintenance and the wider
stormwater catchment that drains to this low lying area.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Infrastructure and Facilities

community.

Maintain the Council's civil and
community infrastructure to support the

FINANCIAL/RESOURCE IMPLICATIONS

Investigatory and corrective actions will be funded by recurrent operational budgets.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk

Proposed Treatments

Within
Existing
Resources?
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There is a risk to public
health should the water
quality concerns not be
adequately managed.

Medium

The Raymond Terrace
Athletics Club as the
approved user of the facility
has been advised to cease
use of the long jump pit until
further notice. The long jump
pit has been cordoned off
from public access until
further notice.

Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Council officers are investigating the matter and will put in place corrective actions as

soon as possible.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.

Internal

e Public Domain and Services
e Environmental Health
e Capital Works

External

e Raymond Terrace Athletics Club
OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Motion 056 put forward at the Ordinary Meeting of Council on 23 March 2021.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 12 - ATTACHMENT 1

MEETING OF COUNCIL ON 23 MARCH 2021.

MINUTES ORDINARY COUNCIL - 23 MARCH 2021

MOTIONS TO CONSIDER BUSINESS FOR WHICH NOTICE HAS NOT BEEN

GIVEN

ORDINARY COUNCIL MEETING -23 MARCH 2021

MOTION

1.

2.

055 Councillor Giacomo Arnott
Councillor John Nell

It was resolved that Council:

Acknowledges the ongoing east coast low weather event battering the
East Coast of NSW.

Notes the impact of this weather event in the Port Stephens LGA,
particularly on the Tomaree Peninsula and Raymond Terrace.

Thanks Council staff who have been providing a 24/7 response to
incidents and resident concerns, as well as working to ensure safety
for locals where needed.

Encourages any locals or businesses affected by the weather event to
make use of the supports being offered as a result of the disaster
declaration for the Local Government Area.

Writes a letter of thanks to all of the emergency services operating in
the LGA and working hard to respond to incidents, particularly the
State Emergency Service.

The Chairperson ruled that the business was a matter of great urgency and the
motion was put and carried.

ORDINARY COUNCIL MEETING -23 MARCH 2021

MOTION

1.

056 Councillor Giacomo Arnott
Councillor Paul Le Mottee

It was resolved that Council:

Notes that there is a drainage problem at Vi Barnett Field in Raymond
Terrace, resulting in sewerage overflows that are affecting the
athletics field.

Requests a report be prepared by Council staff for the 13 April 2021
Council meeting, outlining proposals to fix the problem as soon as
possible.

Thanks the team at Raymond Terrace Athletics Club for their ongoing
support for sport in Raymond Terrace and beyond.

The Chairperson ruled that the business was a matter of great urgency and the
motion was put and carried.
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ITEM NO. 13 FILE NO: 21/62335
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1)  Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from Mayor funds and Ward funds to the following:-

a. Endorse the provision of funds to John Clarke - Mayoral funds — $1000
donation towards the production of a new book focused on Worimi History -
‘Just Dreaming’ and place the proposal on public exhibition for a period of 28
days, in accordance with the Local Government Act 1993 to seek public
comment.

b.  Caring for our Port Stephens Youth (COPSY) — Jupiter — Mayoral funds -
$5600 donation towards the outgoings at the new Tilligerry facility and funding
a new program — ‘Youth Awareness’.

c. Port Stephens SES Rescue Unit — Mayoral funds - $2189 donation towards
the purchase of 2 thermal imaging cameras.

d. Ward funds — Cr Giacomo Arnott — Rapid Response — $260 donation towards
construction and installation of street signs for the Raymond Terrace Croquet
Club to be undertaken by Council staff.

e. Ward funds — Cr John Nell — Rapid Response — $500 donation towards
funding the Nelson Bay Women'’s Bowling Club’s 56" Water Wonderland
Carnival.

f. Ward funds — Cr Steve Tucker — Rapid Response - $500 donation towards
hand tools for Tanilba Bay Golf Club volunteers.

g. Ward funds — Cr Steve Tucker — Rapid Response - $153 donation towards
cost of fire safety audit fee for the 15t Tilligerry Scout Group.

2) Should no submissions be received as a result of the public exhibition stated
in 1a. above, the funds be approved.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.

Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:
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1) Mayoral Funds
2) Rapid Response

3) Community Financial Assistance Grants — (bi-annually)

4) Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is

performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

MAYORAL FUNDS

John Clarke A Port Stephens writer. $1000 Donations towards
(Individual) the production of a
new book focused
on Worimi History
— ‘Just Dreaming’.
Caring for Our Port | A community group $5600 Donation towards
Stephens Youth whose purpose is to outgoings at the
(COPSY) - Jupiter | ensure the best possible, new Tilligerry
independent youth health facility and towards
and wellbeing service is a new Youth
available to satisfy the Awareness
needs of the young program.
people living in Port
Stephens.
Port Stephens The NSW SES (New $2189 Donation towards
SES Unit south Wales State the purchase of 2
Emergency Service) Port thermal imaging
Stephens Unit is the local cameras.
combat agency for floods,
storms, tsunami and
Road Crash Rescue
(RCR).
WARD FUNDS
Raymond Terrace | Community sporting club. | $260 Rapid response

Croquet Club

donation towards
construction and
installation of
street signs to
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undertaken by
Council staff.

Nelson Bay Nelson Bay Women’s $500 Rapid response
Women'’s Bowling | Bowling Club has served donation towards
Club the local community of funding bowling
the Tomaree Peninsula carnival.
for over 65 years. The
club hosts various bowls
events to raise money for
charity.
Tanilba Bay Golf A community of $500 Donation towards
Club Volunteers volunteers who undertake the cost of new
maintenance for the golf battery operated
club. hand tools.
18t Tilligerry Scout | The Scout Group $153 Donation towards

Group

involves boys and girls
aged 6 — 26 in the Scout

the cost of fire
safety audit fee.

Program where they
engage in peer to peer
mentoring and healthy,
outdoor adventurous
activities.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Community Partnerships

Support financially creative and active
communities.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
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Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS
1) Accept the recommendations.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS
Nil.
COUNCILLORS ROOM

Nil.
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TABLED DOCUMENTS

Nil.
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ITEM NO. 14 FILE NO: 21/80807
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

Receives and notes the Information Papers listed below being presented to Council
on 13 April 2021.

No: Report Title Page:

1 Designated Persons' Return 301

2 Elected Members Professional Development Report - 302
January to March 2021

3 Council Resolutions 304
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INFORMATION PAPERS
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ITEM NO. 1 FILE NO: 21/73388
EDRMS NO: PSC2020-02093

DESIGNATED PERSONS' RETURN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to table Designated Persons' Return/s (return)
submitted.

In accordance with the Part 4 — Pecuniary Interest of the Code of Conduct, all
designated persons’ are required to submit a return. Returns are to be tabled at the
first Council meeting after the lodgement date.

The following is a list of position/s who have submitted return/s:

e Ranger (PSC1056).
ATTACHMENTS

Nil.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

1) Designated Persons' Return.
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ITEM NO. 2

FILE NO: 21/83300

EDRMS NO: PSC2017-00739

ELECTED MEMBERS PROFESSIONAL DEVELOPMENT REPORT - JANUARY
TO MARCH 2021

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GENERAL MANAGER'S OFFICE

GROUP:

BACKGROUND

The purpose of this report is to provide an account of the expenses incurred by the
Elected Members in accordance with clause 5.14 of the Councillor Induction and
Professional Development Policy for the period January to March 2021.

Mayor Palmer

Cr Abbott

Cr Arnott

Cr Doohan

Cr Dunkley

Cr Jordan

Cr Le Mottee

Cr Nell

Cr Smith
Cr Tucker

AICD
membership
renewal’

$550

$550 | $550

AICD
Governance
Summit’

$1649

$1649

ALGA
National
General
Assembly?

$989

$989

LGNSW
Destination
& Visitor
Economy
Conference®

$773

$773

Total

$3411

$0

$0

$0

$3188

$0

$0

$773

$550 | $550

1AICD — Australian Institute of Company Directors
2ALGA - Australian Local Government Association

SLGNSW — Local Government NSW

ATTACHMENTS

Nil.

PORT STEPHENS COUNCIL

302




ORDINARY COUNCIL - 13 APRIL 2021

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 21/62285
EDRMS NO: PSC2017-00106

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to inform the Mayor and Councillors of the status of all

matters to be dealt with arising out of the proceedings of previous meetings of the
Council in accordance with the Code of Meeting Practice.

ATTACHMENTS

1) Corporate Services Group report. §

2) Development Services Group report.
3) Facilities & Services Group report.
4) General Manager's Office report. 1
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.

PORT STEPHENS COUNCIL 308




ORDINARY COUNCIL - 13 APRIL 2021

ITEM 3 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 4 GENERAL MANAGER'S OFFICE REPORT.
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NOTICES OF MOTION
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NOTICE OF MOTION
ITEM NO. 1 FILE NO: 21/80184

EDRMS NO: PSC2017-00019

AIRFARE INITIATIVE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Acknowledges the Federal Government's "airfare initiative", which subsidises
800,000 domestic airfares with the aim of assisting in the economic recovery of
tourist areas.

2) Notes that Newcastle Airport has no flights inbound being subsidised, and that
Port Stephens is not listed as a destination in the initiative.

3) Notes the tourism-heavy nature of industry in Port Stephens, particularly in the
Tomaree Peninsula, and the negative impact that COVID has had on it.

4) Assures the tourism industry in Port Stephens that Council is doing everything it
can to support it.

5) Writes to Meryl Swanson MP, Federal Member for Paterson, requesting her
advocacy to have Newcastle Airport and Port Stephens included in the
program.

BACKGROUND REPORT OF: JANELLE GARDNER - ACTING STRATEGY AND
ENVIRONMENT SECTION MANAGER

BACKGROUND

On 11 March 2021, the Federal Government announced the Tourism Aviation
Network Support (TANS) Program aimed at directing targeted support to regional
tourism following the end of the Jobkeeper program.

This program was developed to provide support to regions across Australia who had
been impacted by the loss of interstate and international tourism. The program
included destinations such as Broome, Kangaroo Island, Far North Queensland and
Darwin. The program allows consumers to access reduced ticket prices at the time of
booking and is expected to drive tourism aviation surge capacity.

Port Stephens is one of the most popular regional tourism destinations in NSW, with
tourism output estimated at $444.521 million and the industry supporting 2,085 jobs
(Remplan, March 2021).
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COVID-19 has a significant impact on the Port Stephens visitor economy flowing on
across our community to a broad range of businesses from local professional
services to larger wholesale food and beverage suppliers and transport providers.

In the very early stages of international visitor restrictions, Port Stephens Council
allocated $500,000 to a Tourism and Business Support Fund. This fund focused on
marketing support to attract visitors along with training, advice and guidance
programs for business during this time.

Since restrictions were eased, many businesses across Port Stephens have seen
growth, however, there are still those that are suffering the impacts of COVID-19. It is
vital to their long-term viability that ongoing support is provided to these businesses.

As part of Council’s commitment to making business growth easier and growing
overnight visitor spend, Council is working closely with Destination Port Stephens
(DPS) and Newcastle Airport Pty Ltd to advocate for incentives to drive ongoing
visitation to Port Stephens.

This week, Newcastle Airport confirmed that it was included in the TANS program for
outbound flights only. Newcastle Airport and Port Stephens Council will continue to
advocate for inbound flights to the region to be included in this program.

In addition, Council will write to Meryl Swanson MP, Federal Member for Paterson to
ask for her support in further advocating for the inclusion of Newcastle Airport in
further stages of the Tourism Aviation Network Support Program.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of Council,
Councillors, staff or Council property and matters that could be prejudice to the
maintenance of law.

Further information on any item that is listed for consideration as a confidential item
can be sought by contacting Council.
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