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MINUTES – 23 MARCH 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 23 March 2021, commencing at 5.33pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, K. 

Jordan, P. Le Mottee, J Nell, S Smith, S. Tucker, 
General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
053 Councillor Ken Jordan 

Councillor Jaimie Abbott 
 
It was resolved that the apology from Cr Chris Doohan be received and 
noted, and Cr Glen Dunkley be granted leave of absence. 

 
On behalf of Councillors and himself, Mayor Ryan Palmer expressed his gratitude to 
Council staff for their efforts keeping everyone in Port Stephens safe, working 24 
hours shifts and keeping the infrastructure in the best position it can be and making 
those areas safe during the recent weather conditions. 
 
Mayor Palmer congratulated all emergency services, especially the SES, for their 
efforts during the emergency. 
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054 Councillor Jaimie Abbott 

Councillor Sarah Smith 
 
It that the Minutes of the Ordinary Meeting of Port Stephens Council held 
on 9 March 2021 be confirmed. 

 
  

There were no Declarations of Interest received. 
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MOTIONS TO CONSIDER BUSINESS FOR WHICH NOTICE HAS NOT BEEN 
GIVEN 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

055 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1. Acknowledges the ongoing east coast low weather event battering the 

East Coast of NSW.  
2. Notes the impact of this weather event in the Port Stephens LGA, 

particularly on the Tomaree Peninsula and Raymond Terrace.  
3. Thanks Council staff who have been providing a 24/7 response to 

incidents and resident concerns, as well as working to ensure safety 
for locals where needed.  

4. Encourages any locals or businesses affected by the weather event to 
make use of the supports being offered as a result of the disaster 
declaration for the Local Government Area.  

5. Writes a letter of thanks to all of the emergency services operating in 
the LGA and working hard to respond to incidents, particularly the 
State Emergency Service. 

 
The Chairperson ruled that the business was a matter of great urgency and the 
motion was put and carried. 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

056 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1. Notes that there is a drainage problem at Vi Barnett Field in Raymond 

Terrace, resulting in sewerage overflows that are affecting the 
athletics field.  

2. Requests a report be prepared by Council staff for the 13 April 2021 
Council meeting, outlining proposals to fix the problem as soon as 
possible.  

3. Thanks the team at Raymond Terrace Athletics Club for their ongoing 
support for sport in Raymond Terrace and beyond. 

 
The Chairperson ruled that the business was a matter of great urgency and the 
motion was put and carried. 
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ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
1. Acknowledges the Federal Government's "airfare initiative", which 

subsidises 800,000 domestic airfares with the aim of assisting in the 
economic recovery of tourist areas.  

2. Notes that Newcastle Airport has no flights in or out being subsidised, 
and that Port Stephens is not listed as a destination in the initiative.  

3. Notes the tourism-heavy nature of industry in Port Stephens, 
particularly in the Tomaree Peninsula, and the negative impact that 
COVID has had on it.  

4. Assures the tourism industry in Port Stephens that Council is doing 
everything it can to support it.  

5. Writes to Meryl Swanson MP, Federal Member for Paterson, 
requesting her advocacy to have Newcastle Airport and Port Stephens 
included in the program. 

 
The Chairperson ruled that the business was not a matter of great urgency. 
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ITEM NO. 1 FILE NO: 21/31889 
 EDRMS NO: 16-2020-707-1 

 
DEVELOPMENT APPLICATION 16-2020-707-1 FOR DEMOLITION OF SINGLE 
STOREY DWELLING, CONSTRUCTION OF 2 SEMI-DETACHED DWELLINGS 
AND A 1 INTO 2 LOT TORRENS TITLE SUBDIVISION AT 230 SOLDIERS POINT 
ROAD, SOLDIERS POINT (LOT 156 DP 27047) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 variation request to the building height for the reasons 

outlined within this report. 
2) Approve Development Application 16-2020-707-1 for the demolition of a 

single storey dwelling, construction of 2 semi-detached dwellings and a 1 into 
2 lot Torrens title subdivision at 230 Soldiers Point Road, Soldiers Point, 
subject to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

057 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 variation request to the building height for 

the reasons outlined within this report. 
2) Approve Development Application 16-2020-707-1 for the demolition 

of a single storey dwelling, construction of 2 semi-detached 
dwellings and a 1 into 2 lot Torrens title subdivision at 230 Soldiers 
Point Road, Soldiers Point, subject to the conditions contained in 
(ATTACHMENT 3). 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2020-
707-1 for the demolition of a single storey dwelling, construction of 2 semi-detached 
dwellings and a 1 into 2 lot Torrens title subdivision at 230 Soldiers Point Road, 
Soldiers Point (Lot 156 DP 27047) to Council for determination. 
 
The DA has been reported to Council in accordance with Council’s Planning Matters 
to be Reported to Council Policy as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 18.9%.  
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The DA proposes the demolition of the existing dwelling and the construction of 2 
semi-detached dwellings. Each dwelling includes 4 bedrooms, open plan living, first 
and second floor balconies, a ground floor alfresco area and garage. 
 
The DA also seeks to create 2 new allotments, each comprising of 369.78m2. 
 
Site Description and History 
 
The site is located within the R2 Low Density Residential zone. 
 
The site has an area of 739.56m2 and consists of a vacant single dwelling, a shed at 
the rear of the dwelling and vehicular access from Soldiers Point Road. The 
topography of the site is relatively flat, with several non-native trees located on the 
site.  
 
Immediately to the north is a 2 storey multi dwelling housing development. The 
access driveway to this development is located along the southern boundary, which 
separates the subject site from the neighbouring development. 
 
To the south and west is the Salamander Haven Retirement Community, which 
includes a 4 storey seniors housing development.  
 
Access to the site is via Soldiers Point Road to the east. 
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard and building design. A 
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detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 2). 
 
Building Height 
 
The DA exceeds the maximum allowable building height for the site prescribed under 
Clause 4.3 of the Port Stephens LEP 2013 (PSLEP). The DA proposes a maximum 
building height of 10.7m, which exceeds the 9m height limit; representing an 18.9% 
variation to the development standard.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. That request has been 
reviewed and the following is noted:  
 
• A 4 storey seniors housing development is located immediately to the south of the 

site and has a maximum building height of 14.37m. In comparison, the proposed 
development has a lesser height of 10.7m (3 storeys) 

• The building height of the DA provides a desirable transition between the 4 storey 
seniors housing development and the 2 storey residential development located 
further along Soldiers Point Road 

• The proposed building height of the DA is considered to be in keeping with the 
context and character of the area 

• Despite the proposed height variation, amenity impacts relating to overshadowing, 
privacy, and streetscape setting are adequately addressed. There would be no 
significant benefit obtained from a reduced building height 

• The zone objectives and objectives of Clause 4.3 are achieved despite the non-
compliance 

• There are sufficient environmental planning grounds to justify the variation. 
 
It is considered that the applicant’s Clause 4.6 variation request adequately 
demonstrates that there are sufficient environmental planning grounds to justify 
varying the height of buildings standard. On this basis, the building height variation is 
supported. A detailed assessment against Clause 4.6 is contained within the 
Planners Assessment Report (ATTACHMENT 2). 
 
Building Design 
 
The design has been amended throughout the assessment of the DA to ensure the 
bulk and scale is in keeping with the character of the area, despite the variation to the 
height limit. The incorporation of articulated elements, changes in material finishes 
and increased setbacks have acted to effectively reduce the perceived bulk and scale 
of the DA. 
 
As a result of the amendments made to the design, the DA is considered consistent 
with the provisions of the Port Stephens Development Control Plan 2014 (PSDCP). 
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Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the subject site. 
 
It is considered that the DA has been suitably designed to address the site 
constraints and will not result in significant privacy or amenity issues.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens.  
 
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services.  

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), Port Stephens Local 
Environmental Plan 2013 (PS LEP), Port Stephens Development Control Plan 2014 
(DCP 2014) and associated State Environmental Planning Policies as listed above. A 
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detailed assessment against these environmental planning instruments is contained 
within the assessment report contained at (ATTACHMENT 3).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and economic impacts 
 
The DA has a contemporary design and will result in additional housing to service the 
needs of the community.  
 
The construction of the DA will provide employment opportunities in the locality and 
support the local building and development industries. This will have direct monetary 
input into the local economy, and the increased number of residents in the locality will 
provide ongoing economic input through daily living activities. There are no 
anticipated adverse social or economic impacts as a result of the proposed 
development. 
 
Built environment 
 
The DA will reinforce the residential nature of the locality and is characteristic of other 
developments in both the local and wider community. The DA addresses the street 
and provides logical and convenient connections to the road network and pedestrian 
facilities in the locality.  
 
The proposed variation to the maximum building height is considered acceptable and 
there are no anticipated adverse impacts on the built environment as a result of the 
DA. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Environmental Impacts 
 
The DA includes a drainage system that manages stormwater in accordance with 
Council’s requirements. A condition of consent is proposed that requires the 
installation and maintenance of erosion and sedimentation controls.  
 
It is noted that no significant vegetation is proposed to be removed and the proposal 
includes a landscaping plan that utilises native species. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with Council’s Vegetation Management Team and 
Spatial Services. The referral comments provided by these officers were considered 
as part of the Planners Assessment Report (ATTACHMENT 2). All internal referral 
officers supported the DA subject to conditions of consent (ATTACHMENT 3). 
 
External 
 
As the DA includes residential subdivision and the site is mapped as bushfire prone 
land, the DA was referred to the NSW Rural Fire Service (RFS). The comments 
provided by the RFS were considered during the detailed assessment and are 
discussed within the Planners Assessment Report (ATTACHMENT 2). 
 
Public exhibition  
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Participation Plan. The application was exhibited for a 
period of 14 days from 24 November 2020 to 8 December 2020. During that time, no 
public submissions were received. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
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COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

058 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Items 2 and 3 be determined by multiple vote. 
 

 
The motion was carried. 
 
ITEM NO. 2 FILE NO: 21/10681 
 EDRMS NO: PSC2013-00406 

 
POLICY REVIEW - ASBESTOS MANAGEMENT POLICY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Asbestos Management policy shown at (ATTACHMENT 

1). 
2) Place the revised Asbestos Management policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Asbestos Management policy dated 14 May 2019, should no 
submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

059 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Asbestos Management policy shown at 

(ATTACHMENT 1). 
2) Place the revised Asbestos Management policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 
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3) Revoke the Asbestos Management policy dated 14 May 2019, should 
no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present the review of the Asbestos Management 
Policy (the ‘Policy’) adopted by Council on 14 May 2019 (Minute No.089). 
 
The review of the Asbestos Management Policy results in no fundamental changes to 
the Policy adopted in 2019. There have been no major legislative changes that 
require a revised position of Council. The proposed amendments are administrative 
in nature as highlighted in (ATTACHMENT 1). 
 
Like many Councils across Australia, a number of our buildings, structures and 
assets were built or refurbished at a time when asbestos containing materials may 
have been used during construction. The presence of asbestos containing materials 
in itself does not constitute a danger. However, there is a potential risk to health if 
asbestos containing material is damaged or disturbed.  
 
As asbestos and its safe disposal is regulated under numerous pieces of legislation, 
it is often difficult to determine who is the responsible authority in certain asbestos-
related scenarios, when to contact SafeWork NSW or when Council should take the 
lead role in providing asbestos advice. This can be confusing for the community 
when dealing with asbestos related matters.  
 
The adoption and regular review of an Asbestos Management Policy formalises 
Council's approach and will ensure that the organisation is equipped to safely 
manage asbestos and any associated legislative obligations. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

Governance Reduce risk across Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
In accordance with asbestos management practices across Australia, Council will 
continue to pursue a risk management approach, which is designed to safeguard 
those persons who occupy, service and visit Council buildings from exposure to 
asbestos fibres. 
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While the long term objective is for all Council controlled buildings to be free of 
asbestos contaminated material, it is estimated that the cost to achieve this objective 
is far beyond the financial reach of Council, in the short to medium term. 
 
Given the highly regulated nature of asbestos and the many existing mechanisms in 
place to address risks, a full scale program to remove asbestos is prohibitively 
expensive and is out of step with both Australian and international practice. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council's legislative functions for minimising the risks from asbestos apply in various 
scenarios including: 
 
• As a responsible employer 
• Educating residents 
• Contaminated land management 
• Council land, building and asset management 
• Emergency response 
• Land use planning (including development approvals and demolition) 
• Waste management and regulation. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council fails to meet its 
obligations in relation to 
the management of 
asbestos leading to 
injury and reputation 
damage and litigation 
costs. 

Medium Adopt the revised Policy. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council fails to heighten 
community awareness 
on the identification and 
safe removal of asbestos 
leading to increased 
exposure to risk in the 
Local Government Area 
(LGA). 

Medium Adopt the revised Policy. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council has an important dual role in maintaining a safe environment and minimising 
the risks of exposure to asbestos, as far as is reasonably practicable, for both: 
 
a) Residents and the public 
b) Workers (employees, volunteers and contractors) in Council workplaces. 
 
An Asbestos Management Policy (and related documents within) is in place to 
provide direction to Council workers to minimise risks associated with exposure to 
asbestos in the workplace and ensures that workers are involved in the development 
of safe systems of work and a safe environment with respect to asbestos 
management issues. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Services Group. 
Internal 
 
Consultation has taken place with: 
 
• Officers responsible for administering the Policy 
• Executive Team. 
 
External 
 
In accordance with local government legislation, the revised Asbestos Management 
Policy will go on public exhibition for 28 days. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Asbestos Management Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/39007 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW - RELATED PARTY DISCLOSURES POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Related Party Disclosures Policy shown at (ATTACHMENT 

1). 
2) Place the revised Related Party Disclosures Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council.  

3) Revoke the Related Party Disclosures Policy dated 9 April 2019, Minute No. 
080 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

060 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Related Party Disclosures Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Related Party Disclosures Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council.  

3) Revoke the Related Party Disclosures Policy dated 9 April 2019, 
Minute No. 080 should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Related 
Party Disclosures Policy (the policy). This policy has been reviewed as part of 
Council’s ongoing policy review program and is shown at (ATTACHMENT 1). 
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Following the review, minor formatting and grammatical amendments have been 
applied. No other material changes have been made.  
 
This policy aims to ensure compliance with disclosure requirements concerning key 
management personnel, their close family members and entities controlled or jointly 
controlled by any of them stipulated under the Australian Accounting Standard AASB 
124 Related Party Disclosures and the Australian implementation guidance for not-
for-profit public sector entities (AASB 124).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No    
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that non-
compliance with the 
Accounting Standard 
would lead to a qualified 
Annual Financial Report. 

Medium  Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council must ensure compliance with Australian Accounting Standards and 
transparency of related party transactions. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
section. 
 
Internal 
 
The Executive Team were consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Related Party 
Disclosures Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Related Party Disclosures Policy.   
2) Related Party Transaction Notification Form.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 21/44796 
 EDRMS NO: PSC2005-2589 

 
REGIONAL ROADS REVIEW AND ROADS TRANSFER  
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the submission of a Round 2 application for each of the roads 

nominated in Round 1 of the NSW Road Classification Review and Transfer 
Initiative (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

061 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council endorse the submission of a Round 2 
application for each of the roads nominated in Round 1 of the NSW Road 
Classification Review and Transfer Initiative (ATTACHMENT 1). 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to submit a Round 2 
application (ATTACHMENT 1) under the NSW Government Road Classification 
Review and Transfer Initiative.  
 
In February 2019, the NSW Government announced the transfer of up to 15,000 
kilometres of regional roads from NSW Councils to the NSW State Government. This 
program was a key initiative identified in the Future Transport 2056: Regional NSW 
Services and Infrastructure Plan.  
 
A road’s classification determines who manages the road and what funding is 
available to undertake ongoing management, maintenance and capital works.  
 
Under this program NSW Councils can request to change a road’s classification from: 
 
• Local Road to Regional Road. 
• Local Road to State Road. 

https://www.rms.nsw.gov.au/about/news-events/news/ministerial/2019/190224-a-new-era-for-nsw-local-roads-and-iconic-timber-bridges.html
https://future.transport.nsw.gov.au/plans/regional-nsw-services-and-infrastructure-plan/executive-summary
https://future.transport.nsw.gov.au/plans/regional-nsw-services-and-infrastructure-plan/executive-summary
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• Regional Road to State Road.  
• Regional Road (Council owned) to Regional Road (State owned). 
 
In some cases the reverse may also occur. 
  
The NSW Government has established an expert Independent Panel to receive 
Council requests and make recommendations to the NSW State Government on the 
possible road classification changes. The Independent Panel is scheduled to report 
to the State Government in July 2021. Final decision-making on all recommendations 
will be determined by the NSW State Government. 
 
A number of Port Stephens Council roads that met the criteria were submitted to the 
Independent Panel’s non-committal Round 1 (ATTACHMENT 1). These roads were 
assessed by the Independent Panel and Council has been invited to submit detailed 
Round 2 applications for consideration in the Independent Panel’s final report.  
 
A number of these roads cross Local Government boundaries. The adjoining 
Councils have also identified these roads as part of their Round 1 and Round 2 
submissions. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no additional operational expenses involved in the preparation of a Round 
2 submission.  
 
Should the NSW Government adopt Council’s Round 2 submission for changes to 
road classification there will be a change in funds provided to Council through 
existing recurrent NSW Government road funding programs. At this stage it is not 
known what the extent of this change will be.  
 
In the case of a full transfer of a road from Council to the NSW Government, there 
may be a reduction in funds provided to Council through existing recurrent NSW 
Government programs. At this stage it is not known what the extent of this reduction 
would be. However, it is anticipated that where the management responsibility of a 
road is transferred away from Council to NSW Government, there would also be a 
reduction in both Councils liability and costs to maintain the road over the lifecycle of 
the asset.   
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that roads 
will be reclassified to a 
lower classification 
leading to a reduction in 
external funding.    

Low Provide strong evidence of 
the reclassification criteria for 
each road submitted under 
the program. 

Yes 

There is a risk that roads 
transferred to the NSW 
Government are not 
maintained to current 
levels leading to the level 
of service for our 
community being 
decreased 

Low Design and construction 
standards are shared 
between NSW road 
authorities. The maintenance 
and inspection standards of 
Transport for NSW are more 
stringent than Council 
standards with a larger 
availability for funds. 

Yes 

There is a risk that 
reclassified roads will 
require the additional 
approval of the NSW 
Government, potentially 
leading to delays and 
increased costs.  

Medium Ensure all proposed works 
have the endorsement of 
Transport for NSW and any 
project involves early 
consultation with them. 

Yes 

There is a risk that the 
reclassification of roads 
will lead to a reduction to 
recurrent grants. 

High Ensure roads being 
submitted for reclassification 
will have a positive life cycle 
cost benefit to Council.  

Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
 
Council will have difficulty continuing to maintain the roads in the short, medium 
and/or long term to the standard which allows the roads to perform as intended as 
part of the broader network. Therefore it is anticipated that there would be positive 
social, economic and environmental outcomes resulting from the successful 
reclassification and/or transfer of the roads included in the Round 2 submission.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal consultation was undertaken to assist in identifying the roads which met the 
criteria for submission under this program.   
 
Internal 
 
Group Manager – Facilities and Services. 
Leadership Team – Facilities and Services. 
Asset Section Manager – Facilities and Services. 
 
External 
 
Consultation with adjoining Councils who manage cross boundary roads identified for 
this program were consulted and concurrence for a joint submission gained prior to 
submission of the application.  
 
Mid Coast Council – joint submission for Tarean Road and The Bucketts Way. 
Maitland Council – joint submission Seaham Road and Clarencetown Road. 
Dungog Council – joint submission for Clarencetown Road. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Round 2 Application for the NSW Road Classification Review and Transfer 

Initiative.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 21/57132 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following:- 
a. Mayoral funds - $5000 donation towards a pigeon control program in Raymond 

Terrace town centre to be managed by Council. 
b. Mayoral funds - $1000 donation towards sending a team of Karuah Aboriginal 

Elders (the Indigeco Elders Olympic Team) to the Aboriginal and Torres Strait 
Islander Elders Olympics. 

c. Endorse the provision of funds to Suzie West - Mayoral funds - $1000 donation 
towards publication of a prose and poetry book and place the proposal on public 
exhibition for a period of 28 days, in accordance with the Local Government Act 
1993 to seek public comment. 

2) Should no submissions be received as a result of the public exhibition stated in 
1c. above, the funds be approved. 

 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

062 Councillor Sarah Smith 
Councillor Giacomo Arnott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following:- 
a. Mayoral funds - $5000 donation towards a pigeon control program in 

Raymond Terrace town centre to be managed by Council. 
b. Mayoral funds - $1000 donation towards sending a team of Karuah 

Aboriginal Elders (the Indigeco Elders Olympic Team) to the Aboriginal 
and Torres Strait Islander Elders Olympics. 

c. Endorse the provision of funds to Suzie West - Mayoral funds - $1000 
donation towards publication of a prose and poetry book and place the 
proposal on public exhibition for a period of 28 days, in accordance 
with the Local Government Act 1993 to seek public comment. 

2) Should no submissions be received as a result of the public exhibition 
stated in 1c. above, the funds be approved. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Raymond Terrace 
town centre 

Council has been 
approached on behalf of 
Raymond Terrace 
businesses to extend the 
pigeon control program. 

$5000 Donation towards 
extending the 
pigeon control 
program in 
Raymond Terrace 
town centre which 
will be managed 
by Council staff. 

MobReady Pty Ltd MobReady Pty Ltd is an 
Indigenous business, 
which will be 
administering the 
finances for the Indigeco 
Elders Olympic team. 

$1000 Donation towards 
sending Karuah 
Aboriginal Elders 
to the Aboriginal 
and Torres Strait 
Islander Elders 
Olympics. 

Suzie West Suzie has written a book 
of short prose and poetry 
complemented by art 
works. The book has a 
message of “We need 

$1000 Donation towards 
the publication of a 
prose and poetry 
book. 
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one another”. This project 
supports social 
connection for one 
another in the 
community. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 6 FILE NO: 21/57954 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPER 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 23 March 2021. 
 
 
No:       Report Title                                                                         Page: 
 
1 Designated Persons' Return                                                      92 
2 February 2021 Cash and Investments                                       93 
3 Council Resolutions                                                                   96 
 

 
 
ORDINARY COUNCIL MEETING - 23 MARCH 2021 
MOTION 

063 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 23 March 2021. 
 
 
No:       Report Title                                              
 
1 Designated Persons' Return 
2 February 2021 Cash and Investments 
3 Council Resolutions 
 

 
The motion was carried. 
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ITEM NO. 1 FILE NO: 21/14114 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Strategic Planner (PSC072). 
 
 
ATTACHMENTS 
 
Nil.  
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
 



MINUTES ORDINARY COUNCIL - 23 MARCH 2021 

PORT STEPHENS COUNCIL 93 

 
ITEM NO. 2 FILE NO: 21/59243 
 EDRMS NO: PSC2006-6531 

 
FEBRUARY 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 28 February 2021.  
 
ATTACHMENTS 
 
1) February 2021 - Cash and Investments.   
2) February 2021 - Cashflow Report.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 21/61842 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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There being no further business the meeting closed at 6.02pm.  


