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 DRAFT 
 

MINUTES – 9 FEBRUARY 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 9 February 2021, commencing at 5.43pm. 
 
 
PRESENT: Mayor R Palmer, Councillors G Arnott, C Doohan, 

G Dunkley, K Jordan, P Le Mottee, J Nell, S 
Smith, S Tucker, General Manager, Acting 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Acting Development 
Services Group Manager and Governance Section 
Manager. 

 
001 Councillor John Nell 

Councillor Chris Doohan 
 
It was resolved that the apology from Cr Jaimie Abbott be received and 
noted. 

 
002 Councillor Giacomo Arnott 

Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 8 December 2020 be confirmed. 

 
  

There were no Declaration of Interest received. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 21/19757 
 EDRMS NO: PSC2017-02127 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda namely Telstra 
Telecommunication Shelter - 4 Leisure Way, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business,  
and 

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

003 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government 

Act 1993, the Committee and Council resolve to close to the public 
that part of its meetings to discuss Confidential Item 0 on the Ordinary 
agenda namely Telstra Telecommunication Shelter - 4 Leisure 
Way, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  
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• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business,  
and 

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
 
The motion was carried. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 21/11654 
 EDRMS NO: 16-2020-758-1 

 
DEVELOPMENT APPLICATION 16-2020-758-1 FOR 2 INTO 3 LOT TORRENS 
TITLE SUBDIVISION AT 77 AND 93 DAWSON ROAD, RAYMOND TERRACE 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2020-758-1 for a 2 into 3 lot 

Torrens title subdivision subject to the conditions contained in 
(ATTACHMENT 3).  

 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

004 Councillor Paul Le Mottee 
Councillor Sarah Smith 
 
It was resolved that Council approve Development Application DA No. 16-
2020-758-1 for a 2 into 3 lot Torrens title subdivision subject to the 
conditions contained in (ATTACHMENT 1) of this supplementary report.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present development application (DA) 16-2020-758-1 
to Council for determination. The DA has been reported to Council in accordance 
with Council’s ‘Planning Matters to be Reported to Council Policy’ as Kittyhawk Park 
is classified as community land under the Local Government Act 1993 (LG Act).  
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The subject DA relates to land identified as 77 and 93 Dawson Road, Raymond 
Terrace, legally defined as Lot 23 DP 843416 and Lot 139 DP 264505 respectively 
(the subject site). The subject site is split zoned, with 77 Dawson Road (Lot 23 
DP 843416) zoned R2 Low Density Residential and 93 Dawson Road (Lot 139 
DP 264505) zoned RE1 Public Recreation. A locality plan is provided at 
(ATTACHMENT 1).  
 
Proposal  
 
The development proposes a 2 into 3 lot Torrens title subdivision creating 2 
residential allotments and consolidation of a residual part of the R2 Low Density 
Residential zoned land into Kittyhawk Park that is zoned RE1 Public Recreation.  
 
The resulting development will see proposed Lots 2 and 3 (733m2 each) capable of 
supporting future residential development and part of Lot 1 being absorbed into the 
Park through the subdivision of the battle-axe handle of 77 Dawson Road (Lot 23 DP 
843416). Specifically, the residue battle-axe area of 379m² of land will be 
amalgamated with Kittyhawk Park for continued use as Public Recreation. The 
applicant has noted the zoning and classification anomalies associated with the 
amalgamation of the battle-axe handle with the Park will be resolved as part of a 
future ‘housekeeping’ amendment to the Port Stephens Local Environmental 
Plan 2013. 
 
Site Description 
 
The site is situated at 77 and 93 Dawson Road, Raymond Terrace, legally defined as 
Lot 23 DP 843416 and Lot 139 DP 264505 respectively. Lot 23 DP 843416 is vacant 
and contains minimal vegetation and is accessible from Dawson Road. Lot 139 
DP264505 contains ‘Kittyhawk Park’, comprising playground equipment, barbeque 
facilities, tables and seating and contains a range of vegetation throughout the site, 
with small, medium and large trees mainly surrounding the barbeque facilities and a 
row of large trees on the northernmost boundary of the site. This part of the 
development site is accessed from Dawson Road. 
 
Both land holdings are owned by Port Stephens Council. The land at 77 Dawson 
Road (Lot 23 DP 843416) is classified as operational land and zoned for residential 
purposes. 93 Dawson Road (Lot 139 DP 264505) is classified as community land 
and used for public recreational purposes.  
 
Surrounding development consists primarily of low density residential to the south, 
east and west. The land to the north of Kittyhawk Park forms part of the Irrawang 
Swamp, a coastal wetland managed by Hunter Water.  
 
Key Issues 
 
No significant issues arose during assessment of the application. The proposed 
development is located on land mapped as being Flood Planning Area, however, 
Council’s Development Engineer advised the site is not flood prone under 1% AEP 
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and flood free access is available via Dawson Road. Due to the flat nature of the site, 
a positive covenant was included in the recommended conditions at the request of 
Council engineers for regrading of proposed Lots 2 and 3, prior to installation of 
impervious areas to a grade of 1% towards Dawson Road for stormwater discharge.  
 
The proposed development is located on land identified as being within the 20-25 
ANEF contour on the RAAF Base Williamtown and Salt Ash Weapons Range 2025 
Australian Noise Exposure Forecast Map, however residential development in the 20-
25 ANEF contour is considered conditionally acceptable in the Port Stephens 
Development Control Plan 2014 (DCP).  
 
1 submission was received raising concerns in relation to traffic generation, safety 
and Kittyhawk Park embellishments. A response to these matters is provided within 
the Planners Assessment Report provided at (ATTACHMENT 2). 
 
A detailed assessment of the development is contained within the Planners 
Assessment Report provided at (ATTACHMENT 2).  
 
Conclusion 
 
The proposed development has been assessed and is deemed generally compliant 
with the objectives and provisions of the relevant environmental planning instruments 
applicable to the site, including: 
 
• Environmental Planning and Assessment Act 1979 
• Port Stephens Local Environmental Plan 2013 
• Port Stephens Development Control Plan 2014  
• State Environmental Planning Policy No 55 - Remediation of Land 
 
Subsequently, the application has been recommended for approval, subject to the 
Recommended Conditions of Consent contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

Yes   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
determination of the 
application may be 
challenged in the Land 
and Environment Court. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The prospective residential lots are positioned within close proximity to existing and 
planned essential facilities and services, ensuring positive social outcomes for 
residents. Further, the subdivision will amalgamate the residue area of operational 
land with Kittyhawk Park, ensuring the park remains viable as a public recreation 
area.  
 
Additionally, the development would result in 1 additional residential lot that would 
have the potential to accommodate residential accommodation, contributing to future 
housing supply in the LGA.  
 
There will be no adverse economic impacts as a result of the proposal.  
 
Impacts on the Built Environment 
 
The application is for the purpose of a paper subdivision, there will be no change to 
the existing built form.  
 
Impacts on the Natural Environment 
 
There will be no significant impacts to the natural environment as a result of the 
proposed development given the development area does not contain any items of 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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environmental significance. The application does not propose any vegetation removal 
and water quality and drainage can be addressed under subsequent applications on 
the residential lots.  
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with Council Development Engineers, who raised no 
objection to the proposal. The referral comments from these officers were considered 
as a part of the Planners Assessment Report provided at (ATTACHMENT 2). 
 
External 
 
The application was referred to the Department of Defence as the site is located in 
the 20 – 25 ANEF contour. No response received within 21 days, therefore 
concurrence is assumed in accordance with the Port Stephens Development Control 
Plan 2014 (DCP).  
 
Public Consultation 
 
The application was notified and advertised from 1 December to 15 December 2020, 
in accordance with the provisions of the Port Stephens Council Community 
Participation Plan. 1 submission was received raising concern in relation to traffic 
generation, safety and Kittyhawk Park embellishments. A response to these matters 
is provided within the Planners Assessment Report provided at (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submission. 
 
TABLED DOCUMENTS 
 
Nil.  



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 13 



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 14 

 
  



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 15 

 
  



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT. 

PORT STEPHENS COUNCIL 16 
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ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS. 
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ITEM NO. 2 FILE NO: 20/365499 
 EDRMS NO: PSC2020-02125 

 
DRAFT VOLUNTARY PLANNING AGREEMENT - SALSANDS (NSW) PTY LTD 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Voluntary Planning Agreement between Council and 

Salsands (NSW) Pty Ltd, together with the accompanying explanatory note 
(ATTACHMENT 2). 

2) Exhibit the draft Voluntary Planning Agreement and explanatory note for a 
period of 28 days in accordance with the Environmental Planning and 
Assessment Act 1979 and the Environmental Planning and Assessment 
Regulations 2000. 

3) If no submissions are received, approve the Voluntary Planning Agreement and 
explanatory note as exhibited for execution. 

 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

005 Councillor Glen Dunkley 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorse the draft Voluntary Planning Agreement between Council and 

Salsands (NSW) Pty Ltd, together with the accompanying explanatory 
note (ATTACHMENT 2). 

2) Exhibit the draft Voluntary Planning Agreement and explanatory note 
for a period of 28 days in accordance with the Environmental Planning 
and Assessment Act 1979 and the Environmental Planning and 
Assessment Regulations 2000. 

3) If no submissions are received, approve the Voluntary Planning 
Agreement and explanatory note as exhibited for execution. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to publicly exhibit a draft Voluntary 
Planning Agreement (VPA) between Council and Salsands (NSW) Pty Ltd (the 
Developer), together with the accompanying explanatory note. 
 
The draft VPA relates to development consent 16-2018-660-1, granted on 8 July 
2019, for the staged development of a business park consisting of office premises, 
warehouse, cafe, signage, strata subdivision, retaining wall and associated site works 
at 15 Kara Crescent, Taylors Beach. A site location plan is shown as 
(ATTACHMENT 1). 
 
The draft VPA is necessary to give effect to a Court imposed condition of consent 
following a successful conciliation to settle an appeal against the conditions of 
consent. 
 
During conciliation, the Developer proposed a cost sharing arrangement to settle the 
matter where the Developer would construct the works and Council would share 
costs up to $239,680. The costs have been apportioned so that the Developer is only 
liable for the value of the benefit their specific development will derive from the works. 
 
Given the public benefits of constructing the works, the potential cost of Court 
proceedings, and the potential cost of Council wholly funding the works it was agreed 
to settle the Court appeal. The Court issued orders on 22 July 2020 requiring a VPA 
be prepared in the following terms: 
 
Under the draft VPA, the Developer will: 
 
• Construct stormwater infrastructure and dedicate land for drainage, including 

creating right of access over private land for the purposes of maintenance. 
• Construct stormwater infrastructure and create an easement to drain water, 

together with covenants requiring maintenance; and 
• Construct and dedicate to Council an associated cul-de-sac turning head in Kara 

Crescent. 
 

Under the draft VPA, Council will share the costs of the works up to $239,680 by 
providing:  
 
• $50,000 towards the costs of the stormwater infrastructure. 
• $115,000 towards the costs of the road works.  
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• An exemption from requirements to pay contributions under section 7.12 of the 
Environmental Planning and Assessment Act 1979 (NSW), estimated to be 
$74,680. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
It is considered that there are overall positive financial implications from the draft 
VPA, including the avoidance of: 
 
• Cost of Court proceedings if the conciliation was unsuccessful. 
• Cost of Council wholly funding the works (should an appeal be successful).  
• Nuisance claims in relation to drainage of stormwater from Council owned 

property. 
 
The exhibition of the draft VPA will be managed within the existing budget.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Cost sharing arrangements 
under the draft VPA towards 
drainage ($50,000) and road 
works ($115,000) will be funded 
from the Asset budget. 

Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  The cost sharing arrangements 
under the draft VPA includes an 
exemption from requirements to 
pay infrastructure contributions, 
estimated at $74,680. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The draft VPA is necessary to give effect to a Court imposed condition of consent 
following a successful conciliation to settle an appeal. Legal consultants have been 
advising and acting on behalf of Council during conciliation. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council could be liable 
for future damages 
related to the discharge 
of stormwater from 
Council owned property 
if the works under the 
draft VPA are not funded 
and completed. 

Medium The draft VPA will bind the 
Developer in respect of any 
future claims related to the 
discharge of stormwater. 
Adopt the recommendations. 

Yes 

There is a risk that 
Council will be involved 
in further proceedings if 
the condition of consent 
requiring the draft VPA 
cannot be satisfied. 

High The draft VPA is required by 
a Court imposed condition of 
consent that reflects the 
terms of settlement between 
Council and the Developer. 
Adopt the recommendations. 

Yes 

There is a risk that the 
cost of the works under 
the draft VPA have been 
overestimated. 

Low The costs of the drainage 
and stormwater infrastructure 
works have been estimated 
by a qualified quantity 
surveyor. Council officers 
have assessed the costs as 
appropriate for the scale of 
works. The Developer’s 
contribution has been 
apportioned to equate to the 
benefit the specific 
development will derive from 
the works. 
Adopt the recommendations. 

N/A 

There is a risk that the 
exemption from local 
infrastructure 
contributions will result in 
a shortfall of 
infrastructure or delay 
infrastructure delivery. 

Medium As set out above, the draft 
VPA will mitigate financial 
risks that could result in more 
extensive shortfalls and 
infrastructure delivery delays. 
Adopt the recommendations. 

N/A 

 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 7.1, subdivision 2 of Part 7 of the EP&A Act relates to VPAs. The draft VPA 
has been prepared in accordance with section 7.4 of the EP&A Act. Should Council 
resolve to endorse the draft VPA, it will be notified and exhibited in accordance with 
section 7.5 of that Act. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Regulations 2000 (NSW) (EP&A 
Regulations) 
 
Part 4, division 1A of the EP&A Regulations relates to VPAs. Section 25D provides 
requirements for notification and section 25E outlines the requirements for draft VPA 
explanatory notes. The explanatory note has been prepared in accordance with the 
EP&A Regulations. Should Council resolve to endorse the draft VPA and explanatory 
note, they will be notified and exhibited in accordance with the EP&A Regulations. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft VPA will ensure necessary public infrastructure is delivered to support the 
development and will improve outcomes in relation to drainage in the area. 
 
The draft VPA is necessary to give effect to Court orders and, given the public 
benefits of constructing the works, the potential cost of further Court proceedings and 
the potential cost of Council wholly funding the works, the draft VPA will result in 
overall positive social, economic and environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The draft VPA has been prepared in consultation with the Development Contribution 
Analysis Team, Assets section, Development Assessment and Compliance section 
and Council’s legal services. There are no objections to the recommendations of this 
report. 
 
External 
 
The draft VPA and explanatory note will be notified and publicly exhibited in 
accordance with the EP&A Act and the EP&A Regulations for 28 days. The 
documents will be made available online and if submissions are received they will be 
considered in a report back to Council, together with details of any post-exhibition 
changes. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) 15 Kara Crescent, Taylors Beach - Site Location Plan.   
2) Draft Voluntary Planning Agreement and Explanatory Note. (Provided under 

separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 2 - ATTACHMENT 1 15 KARA CRESCENT, TAYLORS BEACH - SITE 
LOCATION PLAN. 

PORT STEPHENS COUNCIL 38 



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 

PORT STEPHENS COUNCIL 39 

 
ITEM NO. 3 FILE NO: 20/371329 
 EDRMS NO: PSC2019-02814 

 
5G SMALL CELL TECHNOLOGY ROLLOUT IN PORT STEPHENS 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the report on 5G small cell infrastructure in Port Stephens 

(ATTACHMENT 2). 
2) Investigate opportunities to identify appropriate locations for 

telecommunications infrastructure on Council owned assets to minimise visual 
impacts.  

 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

006 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Note the report on 5G small cell infrastructure in Port Stephens 

(ATTACHMENT 2). 
2) Investigate opportunities to identify appropriate locations for 

telecommunications infrastructure on Council owned assets to 
minimise visual impacts.  

3) Encourage creative telecommunications infrastructure design. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide a high level review of 5G technology, 
including any visual and health impacts (the report) (ATTACHMENT 2). 
 
On 13 October 2020, Council resolved to prepare a report on the rollout of 5G small 
cell ‘low impact’ technology in Port Stephens Minute No. 214 (ATTACHMENT 1).  
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5G is the fifth generation of mobile technology and uses radio frequency to send and 
receive data. 5G operates on a higher frequency than existing 4G networks, which 
allows it to carry more data and at higher speeds. 5G infrastructure is currently being 
installed around Australia by telecommunications carriers, such as Telstra, Optus and 
Vodafone. It is anticipated that 5G technology will be operational during 2021. 
 
The report notes that the installation of 5G infrastructure in Port Stephens has 
already commenced and installation does not generally require consent from Council. 
The report includes an analysis of the public notification and community consultation 
requirements that apply when 5G infrastructure is planned and installed.  
 
5G infrastructure can include upgrading existing telecommunications towers as well 
as co-locating small cell technology on existing infrastructure such as telegraph 
poles, flag poles (smart poles), buildings, or other vertical structures. The report 
concludes that upgrades to existing infrastructure and co-location of technology is 
likely to minimise visual impacts compared to older generation telecommunications 
facilities such as the telecommunications tower in Raymond Terrace town centre.  
 
The report notes that there may be opportunities for Council to be proactive in 
identifying appropriate locations for telecommunications infrastructure on Council 
owned assets to minimise visual impacts. 
 
The report notes the health standards for 5G technology set by the Australian 
Radiation Protection and Nuclear Safety Agency (ARPANSA) and the Australian 
Chief Medical Officer has published advice that there is no evidence that 5G 
technology causes adverse health impacts.  
 
5G connectivity in Port Stephens will support the outcomes identified in Council’s 
Smart City Blueprint to use technology and data to improve the wellbeing of 
residents, enhance economic activity and improve sustainability. The roll out of 5G 
small cell technology in our local government area will significantly improve 
connectivity for residents, visitors and businesses. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy or risk implications as a result of the 
recommendations. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
roll out of 5G would 
result in adverse visual 
impacts in Port 
Stephens. 

Low Council can proactively work 
with telecommunication 
companies to ensure 5G 
infrastructure on Council 
assets is located to minimise 
visual impacts. Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
As set out in the report, the roll out of 5G small cell technology is unlikely to have any 
adverse health impacts or significant visual impacts. The potential improvements in 
connectivity and movement of data (and the subsequent opportunities to implement 
smart technology to improve the wellbeing of residents, enhance economic activity 
and improve sustainability), are considered to have positive social, economic and 
environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation with the Assets Section and Organisation Support Section, and the 
Smart City Project Control Group was undertaken in the preparation of the report. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
In preparation of the Port Stephens Smart City Blueprint, consultation was 
undertaken with key stakeholders including the Tomaree Business Chamber, 
Newcastle Airport and the community members of the Town Centre Implementation 
Panels for Medowie, Raymond Terrace and Nelson Bay. There were no concerns 
raised over any potential health or visual impacts associated with 5G technology.  
 
To implement the Blueprint, Council is preparing a Smart City Roadmap, which will 
detail specific actions that could relate to 5G or rely on a 5G network being in place. 
Community consultation will be undertaken prior to the preparation of the Roadmap 
and adoption by Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 13 October 2020 - Ordinary Council Minute No 214.   
2) Report on 5G technology in Port Stephens.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 20/399568 
 EDRMS NO: PSC2018-02573-007 

 
POLICY REVIEW: EXCEPTIONS TO DEVELOPMENT STANDARDS  
 
REPORT OF: STEVEN PEART - ACTING GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submission (ATTACHMENT 2). 
2) Endorse the revised Exceptions to Development Standards Policy 

(ATTACHMENT 1). 
3) Revoke the Exceptions to Development Standards Policy dated 25 September 

2018, Minute No.095. 
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

007 Councillor Sarah Smith 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Receive and note the submission (ATTACHMENT 2). 
2) Endorse the revised Exceptions to Development Standards Policy 

(ATTACHMENT 1). 
3) Revoke the Exceptions to Development Standards Policy dated 25 

September 2018, Minute No.095. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Ryan Palmer, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council endorsement for the revised Exceptions 
to Development Standards Policy (the policy) (ATTACHMENT 1) following public 
exhibition. 
 
The policy aims to provide guidance on the application and administration of Clause 
4.6 Exceptions to Development Standards in the Port Stephens Local Environmental 
Plan 2013 (LEP).  
 
During public exhibition, 1 submission was received which has been summarised at 
(ATTACHMENT 2). In response to the submission, the policy has been updated to 
refer to the current planning circular published by the NSW Department of Planning, 
Industry & Environment. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live. Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendation will not result in any financial or resource implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications as a result of the proposed 
recommendation. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
legislative process will 
not be clear to some 
applicants, resulting in 
delays to the 
development 
assessment process. 

Low  Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy: 
 
• Sets out the processes and requirements that apply when development 

applications are lodged that seek to vary development standards under Clause 
4.6 of the LEP.  

• Creates opportunities for greater transparency and community participation when 
decisions are made to vary development standards. 

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment section. 
 
Internal 
 
Internal consultation was undertaken with the Development Assessment and 
Compliance section, and the units responsible for administering the policy. No 
objections were raised. 
 
External 
 
The revised Exceptions to Development Standards Policy was exhibited from 12 
November 2020 to 10 December 2020. During public exhibition, 1 submission was 
received, summarised. In response to the submission, the policy has been updated to 
refer to the current planning circular published by the NSW Department of Planning, 
Industry & Environment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Exceptions to Development Standards Policy.   
2) Submission summary.    
 
COUNCILLORS ROOM 
 
1) Copy of unredacted submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 20/373341 
 EDRMS NO: PSC2015-02099 

 
POLICY REVIEW - FORESHORE VESSEL STORAGE POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Foreshore Vessel Storage Policy shown at 

(ATTACHMENT 1).  
2) Place the Foreshore Vessel Storage Policy as amended on public exhibition for 

a period of 28 days and, should no submissions be received, the policy be 
adopted without a further report to Council. 

3) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019, Minute No. 
166, should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

008 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Foreshore Vessel Storage Policy shown at 

(ATTACHMENT 1).  
2) Place the Foreshore Vessel Storage Policy as amended on public 

exhibition for a period of 28 days and, should no submissions be 
received, the policy be adopted without a further report to Council. 

3) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019, 
Minute No. 166, should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the revised 
Foreshore Dinghy Storage Policy renamed ‘Foreshore Vessel Storage Policy’ (the 
policy) (ATTACHMENT 1) on public exhibition.  
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The revision follows the Notice of Motion of 10 November 2020 (ATTACHMENT 2) to 
amend the policy to allow the inclusion of kayaks and canoes for the same fees as 
dinghies on the Foreshores at: 
 
• Dutchman’s Beach, Nelson Bay 
• Tanilba Park, Tanilba Bay 
• Foster Park, Tanilba Bay 
• Peace Park, Tanilba Bay 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal financial/resource implications as additional vessel storage racks 
will not be provided. 
 
Registration does not guarantee a position on the vessel storage racks. If storage 
racks reach capacity, registered vessels will be stored securely in the surrounding 
area. No storage racks are provided at Tanilba Park, Tanilba Bay. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  The recommendation will not 
result in any financial or 
resource implications. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The removal of unregistered vessels can occur under the Impoundment Act 1993. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
dinghy storage racks at 
Foster Park and 
Dutchman’s Beach 
Reserve will reach 
capacity.   

Medium Terms and Conditions of 
registration to state that 
space on the vessel storage 
racks is not guaranteed. If 
full, vessels will need to be 
stored securely adjacent to 
the area. 

Yes 

There is a risk that 
permitting the storage of 
kayaks and canoes at 
the four sites will cause a 
conflict between reserve 
users and private vessel 
owners. 

Medium Vessels at Dutchman’s 
Beach Reserve and Foster 
Park must be stored in the 
designated storage area. 
Port Stephens Council 
Ranger inspections to 
manage compliance. 

Yes 

There is a risk that 
unauthorised kayaks and 
canoes may be left at 
foreshore reserves. 

Low Port Stephens Council 
Rangers to continue 
foreshore inspections. 

Yes  

There is a risk that the 
head height overhang 
from kayaks and canoes 
stored on dinghy racks 
will cause injury to the 
public. 

Medium Restrict the permitted length 
of kayaks/canoes to 3 metres 
in the policy. This is 
consistent with dinghy 
restrictions. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Kayaks and canoes provide recreational enjoyment of Port Stephens waterways. The 
interaction/balance between the general public recreation use of public land and 
vessel storage needs to be managed. This Policy provides for the management of 
vessels to gain a better interaction/balance.  
 
The $100 annual registration fee is documented and reviewed annually through the 
Port Stephens Council Fees and Charges process. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Review has been undertaken with Community & Recreation Assets. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
In accordance with local government legislation the draft Foreshore Vessel Storage 
Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Foreshore Vessel Storage Policy.   
2) Notice of Motion -10 November 2020 Dinghy Policy Amendment.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 20/378128 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following:- 
a. Marine Rescue Lemon Tree Passage – Mayoral funds – $500 donation towards 

the purchase of a safety message banner to be used at boat ramps. 
b. Plastic Free Port Stephens – Mayoral funds – $4200 donation towards Project 

One – aluminium water bottle project (100% recyclable) and Project Two – 
Terracycle bin at Salamander Bay Recycling Centre. 

c. Caring for Our Port Stephens Youth (COPSY) – Mayoral funds - $7000 
donation towards 2021 rent at Tomaree Library. 

d. Karuah Local Aboriginal Land Council – Mayoral funds - $9911 donation 
towards a basketball system for Karuah Kinnections Basketball. 

e. Lions Club of Tilligerry – Mayoral funds - $1000 donation towards the 2021 Bob 
Royal Fishing Competition. 

f. Rotary Club of Nelson Bay – Mayoral funds - $2400 donation towards 
sponsorship of charity golf day. 

g. Nelson Bay Swim Club – Mayoral funds – $3000 donation for provision of 
marquees for annual swimming carnival.  

h. Mayoral Academic Scholarship Program 2021 – Mayoral funds - $6000 – 
donation towards academic scholarships. 
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

009 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following:- 
a. Marine Rescue Lemon Tree Passage – Mayoral funds – $500 

donation towards the purchase of a safety message banner to be used 
at boat ramps. 

b. Plastic Free Port Stephens – Mayoral funds – $4200 donation towards 
Project One – aluminium water bottle project (100% recyclable) and 
Project Two – Terracycle bin at Salamander Bay Recycling Centre. 
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c. Caring for Our Port Stephens Youth (COPSY) – Mayoral funds - $7000 
donation towards 2021 rent at Tomaree Library. 

d. Karuah Local Aboriginal Land Council – Mayoral funds - $9911 
donation towards a basketball system for Karuah Kinnections 
Basketball. 

e. Lions Club of Tilligerry – Mayoral funds - $1000 donation towards the 
2021 Bob Royal Fishing Competition. 

f. Rotary Club of Nelson Bay – Mayoral funds - $2400 donation towards 
sponsorship of charity golf day. 

g. Nelson Bay Swim Club – Mayoral funds – $3000 donation for provision 
of marquees for annual swimming carnival.  

h. Mayoral Academic Scholarship Program 2021 – Mayoral funds - 
$6000 – donation towards academic scholarships. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Marine Rescue 
Lemon Tree 
Passage 

Marine Rescue Lemon 
Tree Passage is a not for 
profit company limited by 
guarantee which actively 
promotes safer boating 

$500 Donation towards 
a safety message 
banner to be 
displayed at boat 
ramps. 
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within the Port Stephens 
area. 

Plastic Free Port 
Stephens 

Plastic Free Port 
Stephens hopes to 
reduce, and ultimately 
end, the use of plastic 
water bottles in Port 
Stephens. 

$4200 Donation towards 
an aluminium 
bottle project and 
Terracycle bin at 
Salamander Bay 
Recycling Centre. 

Caring for Our Port 
Stephens Youth 
(COPSY) 

A community group 
whose purpose is to 
ensure the best possible, 
independent youth health 
and wellbeing service is 
available to satisfy the 
needs of the young 
people living in Port 
Stephens. 

$7000 Donation towards 
2021 rent at 
Tomaree Library. 

Karuah Local 
Aboriginal Land 
Council 

Karuah Local Aboriginal 
Land Council provides 
Aboriginal cultural 
education and activities 
to the children and youth 
of the community to 
develop self esteem. 

$9911 Donation towards 
a basketball 
system for Karuah 
Kinnections 
Basketball. 

Lions Club of 
Tilligerry 

Lions Club members are 
men and women who 
strive to make a 
difference in their local 
community as well as in 
communities worldwide. 

$1000 Donation towards 
the 2021 Bob 
Royal Fishing 
Competition. 
Caring for Our Port 
Stephens Youth 
(COPSY) is to be a 
beneficiary of the 
competition 
fundraising. 

Rotary Club of 
Nelson Bay 

Rotary Clubs are part of 
an international network 
of business, professional 
and community leaders 
who strive to make the 
world a better place 
through practical efforts. 

$2400 Donation towards 
sponsorship for 
charity golf day 
which raises funds 
for the community. 

Nelson Bay Swim 
Club 

Nelson Bay Swim Club 
provide opportunities for 
swimmers of all abilities 
to improve, develop and 

$3000 Donation for the 
provision of 
marquees at 
annual swim 
carnival.  
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enhance their swimming 
skills.  

Mayoral Academic 
Scholarship 
Program 2021 

The Mayoral Academic 
Scholarship Program 
helps local students to 
cover their study costs 
thanks to the joint 
initiative by Port 
Stephens Council and 
local businesses. 

$6000 Donation for 
academic 
scholarships. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 7 FILE NO: 21/19768 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 9 February 2021. 
 
 
No: Report Title                                                                                        
 
1 November 2020 Cash and Investments  
2 December 2020 Cash and investments 
3 Mayor and Councillors Professional Development Report - July to 

December 2020  
4 Designated Persons' Return  
5 Mayor and Councillors Expense Report 1 July 2020 to 31 December 

2020  
6 Council Resolutions   
 

 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

010 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 9 February 2021. 
 
 
No: Report Title                                                                                
 
1 November 2020 Cash and Investments  
2 December 2020 Cash and investments 
3 Mayor and Councillors Professional Development Report - July 

to December 2020  
4 Designated Persons' Return  
5 Mayor and Councillors Expense Report 1 July 2020 to 31 

December 2020  
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6 Council Resolutions   
 

 
 The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 20/389162 
 EDRMS NO: PSC2006-6531 

 
NOVEMBER 2020 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 November 2020. 
 
ATTACHMENTS 
 
1) November 2020 Cash and Investments.   
2) November 2020 Cash Flow.    
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ITEM NO. 2 FILE NO: 21/10182 
 EDRMS NO: PSC2006-6531 

 
DECEMBER 2020 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 December 2020. 
 
ATTACHMENTS 
 
1) December 2020 Cash and Investments.   
2) December 2020 Cash Flow.    
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ITEM NO. 3 FILE NO: 21/13482 
 EDRMS NO: PSC2017-00739 

 
ELECTED MEMBERS PROFESSIONAL DEVELOPMENT REPORT - JULY TO 
DECEMBER 2020 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period July to December 2020. 
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AICD 
membership 
renewal* 

$550 $550      $550   

AICD 
course*         $7425 $7425 

PSCare 
course $95    $95      

2020 NSW 
Coastal 
Forum - 
online 

       $93   

Councillors’ 
Strategic 
Workshop 

$1047 $1047 $1000 $1047 $1047 $869  $1047 $1047  

2020 Local 
Government 
NSW 
Annual 
Conference 
- online 

$61  $61 $61   $61    

Total $1753 $1597 $1061 $1108 $1142 $869 $61 $1690 $8472 $7425 
 
* AICD – Australian Institute of Company Directors. 
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ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/15027 
 EDRMS NO: PSC2015-02258 

 
ELECTED MEMBERS EXPENSE REPORT 1 JULY 2020 TO 31 DECEMBER 2020 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2020 to 31 
December 2020 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Elected Members that have been 
reconciled during this period and does not include expenses incurred that have not 
been submitted for reimbursement. The report also shows the total costs incurred to 
Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Expense Report 1 July 2020 to 31 December 2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Elected Members Expense Report 1 July 2020 to 31 December 2020. 
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ITEM NO. 5 FILE NO: 21/14109 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Development Planner (PSC768). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 6 FILE NO: 21/15758 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/7534 
  

 EDRMS NO: PSC2017-00019 
 
CARAVAN PARKS / MANUFACTURED HOUSING ESTATES - NOTIFICATION OF 
INTERNAL RESIDENTS OF ALTERATIONS AND ADDITIONS TO LAND LEASE 
VILLAGES 
 
COUNCILLOR: JOHN NELL  
 
THAT COUNCIL:  
 
1) Amend the Community Engagement Strategy to require reasonable attempts be 

made to notify the relevant residents committee or equivalent in the event that a 
development application for alterations and additions or a modification 
application is received for a caravan park/manufactured housing estate. 

2) Place the revised Community Engagement Strategy on public exhibition for a 
period of 28 days and should no submissions be received, the strategy be 
adopted without a further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

011 Councillor John Nell 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Amend the Community Engagement Strategy to require reasonable 

attempts be made to notify the relevant residents committee or 
equivalent in the event that a development application for alterations 
and additions or a modification application is received for a caravan 
park/manufactured housing estate. 

2) Place the revised Community Engagement Strategy on public 
exhibition for a period of 28 days and should no submissions be 
received, the strategy be adopted without a further report to Council. 

 
 
The motion was carried. 
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BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT ASSESSMENT 
AND COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Concern has been raised by some residents of caravan parks/manufactured housing 
estates that they have not been made aware of proposed changes to their place of 
residence.  
 
There are approximately 30 caravan parks/manufactured housing estates in the Port 
Stephens Local Government Area. 
 
Council’s Community Engagement Strategy (CES) currently requires certain 
Development Applications (DAs) and Modification Applications (s4.55) to be notified 
to surrounding neighbours but does not require notification to the owners/residents of 
the subject site. The onus is on the owner/operator of the site to inform its residents 
of the changes.  
 
Formal Council notification of a development applications/modification application to 
the residents of a caravan parks/manufactured housing estates is not possible as 
Council does not hold the names and addresses of those residents. 
 
However, most caravan parks/manufactured housing estates have a Residents 
Committee or equivalent. While Council does not hold the names and addresses of 
those committees, reasonable attempts could be made to obtain this information prior 
to notification of a DA for alterations and additions or a modification application. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 

 



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 
ITEM 2 - ATTACHMENT 1 LOCALITY PLAN - 15 PEPPERTREE ROAD, 
MEDOWIE 

PORT STEPHENS COUNCIL 103 

 
NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/17495 
  

 EDRMS NO: PSC2017-00019 
 
MEDOWIE REGIONAL PLAYGROUND AND TOWN CENTRE 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Investigates the construction of a regional playground and town centre including 

amenities at the land known as Lot 5 DP 1264236 - 15 Peppertree Road, 
Medowie (behind Coles). 

2) Investigates grant and other funding opportunities upwards of $2.5 million for 
the project. 

3) Acknowledges the $300,000 already committed from the Port Stephens 2020 
Program to the construction of new amenities and CBD upgrades in Medowie. 

 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

012 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Investigates the construction of a regional playground and town 

centre including amenities at the land known as Lot 5 DP 1264236 - 
15 Peppertree Road, Medowie (behind Coles). 

2) Investigates grant and other funding opportunities upwards of $2.5 
million for the project. 

3) Acknowledges the $300,000 already committed from the Port 
Stephens 2020 Program to the construction of new amenities and 
CBD upgrades in Medowie. 

 
 
The motion was carried. 
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BACKGROUND REPORT OF: RICK MACKENZIE – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The land identified as Lot 5 DP 1264236 - 15 Peppertree Road, Medowie (behind 
Coles) as shown in the locality plan (ATTACHMENT 1) is owned by Port Stephens 
Council. The site is operational land part zoned R2 – Low Density Residential and 
RE1 – Public Recreation. The site has a total area of 36,192.85m2. 
 
The suburb of Medowie is anticipated to experience high growth to the 2036 planning 
horizon with the current population of 9,684 people predicted to increase by 70.3% to 
16,463. The area’s current demographic is predominantly characterised by middle 
aged couples with children with a notable increase in new residents over 50. The 
construction of new education, community and recreation facilities in the area is 
expected to support Medowie’s continued growth.  
 
The Medowie Planning Strategy identifies a community desire for a ‘consolidated town 
centre being the 'heart' for the social and economic life of the community. Desired 
infrastructure works include a town square, new public toilets and shared paths.’ 
 
The adopted Recreation Strategy identifies that the provision of high quality open 
space is ‘particularly critical in Planning District 3 – Medowie where high population 
growth is predicted and there is a lack of recreation facility provision.’ 
 
Should this Notice of Motion be supported by the elected Council, staff would be able 
to undertake further investigations of development constraints, opportunities and 
estimated costs to develop this site as part of a report for consideration at a future 
Council meeting. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Locality Plan - 15 Peppertree Road, Medowie.    
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 21/17503 
  

 EDRMS NO: PSC2017-00019 
 
NELSON BAY PUBLIC DOMAIN AND CAR PARKING 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Borrows $5 million over a maximum of 10 years to fund the beginning of the 

Nelson Bay Public Domain Plan and fund the construction of a new car park in 
Nelson Bay. 

2) Repays the loan from the SMART Parking revenue collected in Nelson Bay. 
3) Continues additional capital works, maintenance and marketing in Nelson Bay 

with the remaining SMART Parking revenue. 
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

013 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Borrows $5 million over a maximum of 10 years to fund the beginning 

of the Nelson Bay Public Domain Plan and fund the construction of a 
new car park in Nelson Bay. 

2) Repays the loan from the SMART Parking revenue collected in Nelson 
Bay. 

3) Continues additional capital works, maintenance and marketing in 
Nelson Bay with the remaining SMART Parking revenue. 

4) Continues Community Consultation regarding the allocating of the $5 
million loan in relation to: 

i) Stages of the Public Domain Plan 
ii) Additional car parking 
 

 
Councillor Paul Le Mottee left the meeting at 6:40pm prior to voting on Item 3. 
Councillor Paul Le Mottee returned to the meeting at 6:45pm prior to voting on Item 
3. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council receives a full Council report outlining:  
 
1) The financial feasibility of borrowing $5million over a maximum of 10 

years.  
2) Precisely where a $5million bucket of money would be spent on the 

Nelson Bay Public Domain Plan and car parking in the Nelson Bay 
CBD.  

3) A full breakdown of smart parking receipts to date, including trends 
and predictions going forward.  

4) What might need to be sacrificed in the ordinary budget if the 
SMART Parking program is unable to 100% cover the costs of this 
loan.  

 
 
The amendment lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Acknowledges the precarious financial situation it is in since the 

COVID-19 pandemic began.  
2) Agrees that Council being financially stable is exceedingly important 

while Council and the community works through its recovery from 
COVID-19.  

3) Supports the Nelson Bay Public Domain Plan and a carpark being 
constructed in the Nelson Bay CBD.  

4) Investigates grant funding and developer contributions that might be 
able to assist with these projects.  

 
 
The amendment lapsed without a seconder. 
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BACKGROUND REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION 
MANAGER 
 
BACKGROUND 
 
The issue of paid car parking in the Nelson Bay town centre has been ongoing for 
some time. This resulted in a comprehensive program of works being set forward to 
implement SMART Parking within the Nelson Bay town centre, utilising the funding 
generated from this parking to further fund significant improvements to the precinct. 
This program will deliver on a range of projects over the short, medium and long term 
that includes road upgrades and traffic redirection, increased parking spaces, public 
domain upgrades and marketing of the town centre. 
 
SMART Parking was installed in late 2020 in conjunction with the first tranche of 
public domain works centred on traffic flows. While the SMART Parking infrastructure 
has only been installed for a little over a month, it is difficult to predict with any 
certainly the additional revenue that may be generated from this initiative. Modelling 
over a number of years has been necessarily conservative and will be updated when 
further actual data is collected. 
 
That said, it has been estimated that sufficient cash could be generated to service 
additional loan funds to accelerate the works program previously identified. While 
these works were scheduled to be completed over an approximate 10 year period, 
they could be considered for earlier completion pending resource allocation 
stemming from the current Strategic Asset Management Plan. 
 
The timing of this accelerated program would need to be carefully considered, 
pending actual data on revenue collections. It is noted that the revenue from the 
current financial year has already been allocated to the current installation of SMART 
Parking and traffic flow works. To ensure adequate cash flow, it will be necessary to 
ensure collection of parking revenue for a longer period of time, meaning that any 
consideration of loan funding would have to be made in the 2021/2022 financial year. 
 
While the anticipated cash flow is predicted to be sufficient to fund loan repayments, 
the resultant interest repayments will have a negative impact on the underlying result 
for each year. For a loan of $5 million over 10 years at current indicative rates, this is 
anticipated to add around $100k to Council’s interest repayments and subsequently 
reduce the underlying result.   
 
This additional interest repayment cost needs to be factored into the Long Term 
Financial Plan (LTFP) which is currently being formulated for Council’s consideration.  
While it is reasonable to suggest that the interest repayments could be 
accommodated within existing parameters, the LTFP will be considered by Council in 
the coming months and further details would be available at that time. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 550,000 
per annum 

Loan funding requirements to 
come from Nelson Bay parking 
reserve. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 21/17510 
  

 EDRMS NO: PSC2017-00019 
 
ROAD RESEALS ACROSS PORT STEPHENS 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Commits a minimum of $1 million from the Federal Government’s Local Roads 

and Community Infrastructure Program towards road reseals. 
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

014 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council commits a minimum of $1 million from the 
Federal Government’s Local Roads and Community Infrastructure 
Program towards road reseals. 
 

 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Commits the $2.4million from the Federal Government's Local Roads 

and Community Infrastructure Program towards road reseals. 
2) Request a report from Council staff on which roads it intends on 

resealing using this funding, for approval prior to works commencing. 
 

 
The amendment lapsed without a seconder. 
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ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
1) Commits a maximum of $1 million from the Federal Government's 

Local Roads and Community Infrastructure Program towards road 
reseals. 

2) Request a report from Council staff on which roads it intends on 
resealing using this funding, for approval prior to works commencing. 

 
 
The amendment lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
1) Commits a minimum of $1 million from the Federal Government's 

Local Roads and Community Infrastructure Program towards road 
reseals. 

2) Request a report from Council staff on which roads it intends on 
resealing using this funding, for approval prior to works commencing.  

 
 
The amendment lapsed without a seconder. 
 
BACKGROUND REPORT OF: RICK MACKENZIE – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide information on this Notice of Motion. 
 
Council’s local and regional sealed road network is approximately 669 km long. To 
maintain a road in an optimum manner, sealing the pavement every 15 to 25 years 
considerably lengthens the life of a road. The time between reseals depends on a 
number of factors such as the seal type, traffic, the amount of rain and how the road 
was initially constructed.  
 
The road seal provides a membrane reducing the amount of water entering the road 
pavement. Water in pavements is a major contributing factor for road failure. The 
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more often you can reseal within the optimal time period, the less likely water will 
ingress into the road pavement leading to premature fail. The cost to repair a failed 
road far outweighs the cost to reseal it in the first place. 
 
Under the Federal Government’s Local Roads and Community Infrastructure 
Program Round 2, Port Stephens Council has been awarded $2.4 million.  
 
Council staff, in consultation with the Mayor and Councillors, are proposing 
community projects to be funded under this program. Resealing of our Council road 
network would meet the criteria under this program.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes $1M Allocate funding in round 2 of 
the Federal Government’s 
Local Roads and Community 
Infrastructure Program. 

Other No   
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 21/17507 
  

 EDRMS NO: PSC2017-00019 
 
RAYMOND TERRACE CBD UPGRADE 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Commits to applying for $1 million in grant funding under the NSW Public 

Spaces Legacy Program for the upgrade of Raymond Terrace CBD (informed 
by the Raymond Terrace Public Domain Plan). 

2) Commits to applying for $350,000 from the NSW Your High Street Program for 
the upgrade of Raymond Terrace CBD (informed by the Raymond Terrace 
Public Domain Plan). 

3) Commits $200,000 from the Federal Government Local Roads and Community 
Infrastructure Program for the upgrade of Raymond Terrace CBD (informed by 
the Raymond Terrace Public Domain Plan). 

4) Acknowledges the $750,000 already committed from the Port Stephens 2020 
Program for the upgrade of Raymond Terrace CBD (informed by the Raymond 
Terrace Public Domain Plan). 

 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

015 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Commits to applying for $1 million in grant funding under the NSW 

Public Spaces Legacy Program for the upgrade of Raymond Terrace 
CBD (informed by the Raymond Terrace Public Domain Plan). 

2) Commits to applying for $350,000 from the NSW Your High Street 
Program for the upgrade of Raymond Terrace CBD (informed by the 
Raymond Terrace Public Domain Plan). 

3) Commits $200,000 from the Federal Government Local Roads and 
Community Infrastructure Program for the upgrade of Raymond 
Terrace CBD (informed by the Raymond Terrace Public Domain 
Plan). 



MINUTES ORDINARY COUNCIL - 9 FEBRUARY 2021 

PORT STEPHENS COUNCIL 114 

4) Acknowledges the $750,000 already committed from the Port 
Stephens 2020 Program for the upgrade of Raymond Terrace CBD 
(informed by the Raymond Terrace Public Domain Plan). 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
Council has prepared and exhibited a draft Raymond Terrace Public Domain Plan 
(PDP) which will be reported to Council for adoption on 23 February 2021. The PDP 
will guide future public domain improvement works within the town centre and has 
been informed by extensive community consultation. 
 
Council has made a grant application to the NSW Government under the Public 
Spaces Legacy Program. The funding is subject to implementing accelerated 
assessment timeframes for development applications and rezoning proposals. If 
secured, the funding will be available for projects across the local government area, 
including Raymond Terrace town centre.  
 
The NSW Government has also announced funding for local councils under the Your 
High Streets Program. An application is currently being prepared to fund works on 
William Street, Raymond Terrace. 
Council has received grant funding from the Federal Government under Round 2 of 
the Local Roads and Community Infrastructure Program. The program was extended 
in response to COVID-19 to support local councils deliver priority local road and 
community infrastructure projects, support jobs and the resilience of local economies 
to help communities recover from the pandemic.  
 
Council resolved to endorse funding for the Port Stephens 2020 Program including 
town centre improvements (road upgrade and streetscape) in William Street, 
Raymond Terrace. 
 
The PDP has been prepared using part of these funds and will guide the town centre 
improvements to be completed with PSC2020 funding in 2021. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $750,000 
 

PSC2020 community projects 
adopted by Council on 27 
August 2019 (and adjusted on 
14 April 2020, Minute No. 044).  
 
This funding has also supported 
the preparation of the PDP. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes $1,550,000 $1 million pending from the 
NSW Public Spaces Legacy 
Program. 
 
$350,000 pending from the 
NSW Your High Street 
Program. 
 
$200,000 available from the 
Federal Government Local 
Roads and Community 
Infrastructure Program. 

Other No   
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 21/17509 
  

 EDRMS NO: PSC2017-00019 
 
SHOAL BAY CAR PARK 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Investigates the use of the Crown Reserve to construct a car park on Crown 

Land at the corner of Shoal Bay Road and Government Road at Shoal Bay. 
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

016 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council investigates the use of the Crown Reserve to 
construct a car park on Crown Land at the corner of Shoal Bay Road and 
Government Road at Shoal Bay. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: TIM CROSDALE – ACTING GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
The Crown Land Management Act 2016 encourages multiple uses of Crown Land 
where appropriate, and where the additional use does not pose material harm to the 
reserve.   
 
Any use of Crown Land must be consistent with the reserve purpose and must 
consider Native Title and Aboriginal Land Rights.   
 
The land is reserved for public reserve purposes and part is developed and used as a 
children’s playground. Constructing a public car park on the remaining part will 
formalise the current use, facilitate use of the children’s playground, and facilitate use 
of the adjacent Crown foreshore reserve. 
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It is noted that concurrence from Crown Lands will be required prior to Council 
undertaking any works. 
 
Any construction or earthworks may impact on Native Title and the proposal will have 
to be assessed under the Future Act Subdivisions of the Native Title Act 1993 (Cth).   
 
All Crown Land is subject to the provisions of Aboriginal Land Rights Act 1984 and 
may become subject to a claim under that Act at any time. Crown Land subject to a 
land claim cannot be leased, licensed or developed without the consent of the 
claimant land council.  
 
The investigation will also need to examine Council’s funding options for the 
necessary construction works.  
 
These issues will be investigated and reported back to Council for consideration. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 21/17512 
  

 EDRMS NO: PSC2017-00019 
 
FERN BAY SHARED PATHWAY 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Constructs a shared pathway along Nelson Bay Road in Fern Bay connecting 

the existing shared pathway all the way towards the City of Newcastle 
boundary. 

2) Commits funding from existing Port Stephens 2020 funding and existing 
developer contributions. 

 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

017 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Constructs a shared pathway along Nelson Bay Road in Fern Bay 

connecting the existing shared pathway all the way towards the City of 
Newcastle boundary. 

2) Commits funding from existing Port Stephens 2020 funding and 
existing developer contributions. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: RICK MACKENZIE – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide information on this Notice of Motion. 
 
Council is currently designing a shared pathway alongside Nelson Bay Road from 
Fullerton Street to Vardon Road, Fern Bay. This project is currently under design with 
initial cost estimates calculated.  
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Funding was committed in August 2019 under the Port Stephens 2020 Community 
Projects to upgrade the missing shared path link along Nelson Bay Road from the 
LGA boundary to Bayway Village. There is a shortfall in funding to construct the full 
length as originally intended. The remaining length of the shared pathway unfunded 
from Vardon Road to Bayway Village could be funded from the existing Council 
Developer Contributions Plan.   
 
It should be noted that due to physical constraints, sections of the shared pathway 
will have a reduced standard, though still meet footpath standards. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $783,112 Existing PS2020 funds 
(2020/2021 FY). 

Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Subject to final design and 
acquisition costs which are yet 
to be realised. 

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 21/6631 
  

 EDRMS NO: PSC2020-02288 
 
APPLICATION FOR RENT WAIVER  
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Endorse the waiver of rents due to the impacts of COVID-19 to Port Stephens 

FM as outlined within confidential (ATTACHMENT 1) to be funded from the 
Restart Port Stephens Business Support Package.  
 

 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

018 Mayor Ryan Palmer 
Councillor John Nell 
 
It was resolved that Council endorse the waiver of rents due to the 
impacts of COVID-19 to Port Stephens FM as outlined within confidential 
(ATTACHMENT 1) to be funded from the Restart Port Stephens Business 
Support Package.  
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: TIM HAZELL – FINANCIAL SERVICES SECTION 
MANAGER 
 
BACKGROUND 
 
A further request for a rental waiver has been received from Port Stephens FM, asking 
Council to consider waiving rent due to the impacts of COVID-19 under Council’s Debt 
Recovery and Hardship Policy. 
 
For context, Port Stephens FM is a local community run radio station operating out of 
the Salamander Bay Community Centre as part of the Tomaree Community Centre 
complex. The radio station has been broadcasting from this location since 2000 and is 
run by a group of approximately 40 volunteers. The radio station, while operating as a 
not for profit organisation, does rely on corporate sponsorships to cover any outgoings 
such as rent and utility costs. 
The current annual rent, including outgoings and subsidies, is detailed in confidential 
(ATTACHMENT 1). 
 
Port Stephens FM has previously approached Council seeking a waiver of rent due to 
the effects of COVID-19 and their claim that sponsorship from local businesses had 
been impacted.  
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At this time, the rental waiver for Port Stephens FM was not recommended for 
Council’s approval due to a number of factors as detailed in confidential 
(ATTACHMENT 1).  
 
Whilst a rent waiver was not supported at that time it was agreed that the rent payable 
as assessed under the lease would be reviewed. This process is currently being 
undertaken. Council also agreed to defer the collection of the rent for a period of 6 to 
12 months as a means to assist the radio station within the current guidelines. 
 
As an alternative to Council’s earlier refusal of the request for a rent waiver, Council 
may consider the provision of an additional 12 months of deferral to have amounts 
repaid to Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) CONFIDENTIAL Rental Terms - Port Stephens FM.    
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 9 FEBRUARY 2021 
MOTION 

019 Councillor Giacomo Arnott 
Councillor Sarah Smith 
 
It was resolved that Council move into confidential session. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 20/341666 
 EDRMS NO: PSC2017-02127 

 
TELSTRA TELECOMMUNICATION SHELTER - 4 LEISURE WAY, RAYMOND 
TERRACE 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 9 FEBRUARY 2021 
MOTION 

020 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Resolve to enter into a lease over Council owned land on the 

confidential terms and conditions detailed in this report. 
2) Authorise the General Manager to negotiate amendments to the final 

terms and conditions of the lease as required, except for the 
commencing rent. 

3) Authorise the Mayor and General Manager to affix the Council Seal 
and execute all documentation required to effect registration of the 
lease. 

 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING – 9 FEBRUARY 2021 
MOTION 

021 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council move out of confidential session. 

 
There being no further business the meeting closed at 7.48pm. 
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