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16-2007-15-5

Modification Proposal

The application proposes to modify an approved Caravan Park for 171 sites, including 102 long
term sites, 45 short term sites and 24 caravan sites and community facilities. The proposal seeks
the following modifications to the approved Caravan Park:

¢ Reduction in the overall number of approved sites from 171 to 119;
* Amend the composition of long term and short term sites to the following:
o 117 long term sites; and
o 2 short term caravan sites.
¢ Amendment the |ot layout and internal road network, including increasing the footprint of the
development towards the rear of the site;
Increase size of typical dwelling sites;
Demolition of existing residence;
Amend architectural design and layout of community building;
Amendments to landscaping; and
Amendments to staging of development, including reducing the number of stages from 5 to
3.

The conditions of consent proposed to be modified have been discussed in further detail below in
this report.

Site Description

The subject site, legally identified as Lot 2 DP 954600, is rectangular in shape and measures
approximately 8.09ha. The site contains two dwellings and a large dam which was created as a
result of historic sand mining activity. The site contains substantial vegetation, which is mapped as
containing preferred koala habitat and endangered ecological communities.

The site is zoned RU2 Rural Landscape and rural residences are located to the west and east. To
the south, is an approved caravan park, comprising 196 long term sites, known as the Sunrise
over 55s lifestyle community which is currently under construction. A wetland is located to the
north and north east of the site.

Site History

The site has historically been used as a rutile and sand mine. A large dam located in the north
east of the site remains as a result of previous mining activity. The site is currently used for rural
residential purposes and contains two dwellings.

The original DA for a caravan park was approved on the 21st February, 2008, comprising of 156
sites, including 81 Long-Term Sites and 75 Short-Term Sites.

This development consent has subsequently been modified twice under Section 4.55 (formerly
Section 96) of the Environmental Planning & Assessment Act 1979, as follows:

o DA-16-2007-15-3 — Section 96(1A) Application for the Modification of Staging and Addition
of Fifteen (15) Sites and Car Wash - Approved on 22nd November 2011.

o DA-16-2007-15-4 — Section 4 .55(1) Application to correct an administrative error to consent
- Approved on 29th April 2019.

DA16-2007-15-2 was a Section 96(1A) Application to amend the internal site layout and
configuration, however was withdrawn prior to determination.
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ASSESSMENT SUMMARY
Designated Development The application is not designated development
Integrated Development The application does require additional approvals listed under
s4.46 of the EP&A Act
Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was referred to the following internal specialist staff. The comments of
the listed staff have been used to carry out the assessment against the S4.15 Matters for
Consideration below.

Development Engineer — No objections were made and the application was supported subject to
modified stormwater conditions.

Natural Resources — The application was supported, subject to modified conditions relating to
offsetting requirements, koala fencing and tree removal.

Building Surveyor — No objection was made and the application supported unconditionally.

Development Contributions — The application was supported, subject to modified conditions for
development contributions.

Environmental Health — The application was supported subject to modified conditions relating to
the Local Government Regulations (Manufactured Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation 2005, and management of contamination relating to
the pond.

External Referrals
The proposed modification was referred to the following external agencies:

RFES - The application was referred to the NSW Rural Fire Service (RFS) for a modified Bushfire
Safety Authority (BSA), as the application is for a Special Fire Protection Purpose (Caravan Park).
In response, RFS made no objection to the proposal and issued a BSA and General Terms of
Approval. The General Terms of Approval includes requirements relating to APZ’s, access, water
and utility services.

TINSW — The original application was sent Roads and Maritime Services (now Transport for NSW
(TTNSW)) for comment. Accordingly, the proposed modification was sent to TINSW for further
comment. In response, TfNSW raised no objection to or requirements for the proposed
development as it is considered there will be no significant impact on the nearby classified (State)
road network, being Nelson Bay Road.
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NRAR — The original application was not referred to the Natural Resource Access Regulator
(NRAR) as integrated development. However, the proposed modification includes additional works
which are located in proximity to a coastal wetland and watercourse, therefore the application was
referred to NRAR for consideration against the Water Management Act 2000. In response, NRAR
made no objection to the proposal and issued General Terms of Approval in accordance with the
Water Management Act 2000.

Environment Protection Authority — A referral was sent to the Environment Protection Authority
(EPA) due to the presence of PFAS being identified within the preliminary site investigation
submitted with the application. In response, EPA advised the proposed development is not located
within any of the three zones of the Williamtown PFAS Management Area. As such, the caravan
park does not require ongoing monitoring or tailored precautionary dietary advice. EPA
recommended the inclusion of standard conditions of consent to manage environmental impacts
during construction.

AUSGRID - AUSGRID made no objection to the application subject to separation distance
between overhead poles and mains be adhered to during construction.

OTHER MODIFICATIONS — $4.55(2)

54.55(2)(a) — Substantially The Same Development

The development as modified is substantially the same as the approved development for the
following reasons:

* The proposed modification generally maintains the same footprint as the original approval,
with only a minor extension towards side boundaries;

» The land use remains unchanged from original approval, being for a Caravan Park;

o Community facilities are of the same nature and generally in the same location. The
community hall and swimming pool included in the original application have been retained
as part of the proposed modification.

o The development retains the offering of both long-term and short term sites, albeit
comprising only two sites.

* Access to the site and visitor car parking remain in the same location.

Notable quantitative changes to the development include the reduction in total number of sites
from 171 to 119, changes to internal lot layout and increased lot sizes. The proposal also includes
a shift in the ratio of short term and long term sites, which was approved originally as 81 long term
sites and 75 short term sites. The modified application proposes 117 long term sites and 2 short
term sites.

Despite the quantitative changes, no material or essential physical aspects of the development
would be lost, or added, noting that the use of the development remains the same and key
aspects of the development including, the development footprint, community facilities, car parking
and access, remain generally the same. Similarly, the modified development proposal would
continue to offer both short and long term sites, albeit with only two short term sites.

On this basis, the application is considered substantially the same.

$4.55(2)(b) — Concurrence and Integrated Development
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The application was referred to the following external agencies in accordance with clause 120 of
the regulations:

RES — The application was referred to RFS for a modified Bushfire Safety Authority (BSA), as the
application is for a Special Fire Protection Purpose (Caravan Park). In response, RFS made no
objection to the proposal and issued a BSA and General Terms of Approval. The General Terms
of Approval includes requirements relating to APZ’s, access, water and utility services.

NRAR — The original application was not referred to the Natural Resource Access Regulator
(NRAR) as integrated development. However, the proposed modification includes additional
works, which are located in proximity to a coastal wetland and watercourse, therefore the
application was referred to NRAR for consideration against the Water Management Act 2000. In
response, NRAR made no objection to the proposal and issued General Terms of Approval in
accordance with the Water Management Act 2000.

$4.55(2)(c) — Notification

In accordance with Councils Community Participation Plan, the application has been notified. The
application was first notified and advertised for a total of 24 days from 6 April to the 30 April 2021.
The notification period was extended beyond the required 14 days, due to complications with the
DA tracker during the first week of exhibition. During the first exhibition period, 3 submissions were
received from a total of 4 individuals/organisation.

On 3 September 2021 amended plans were submitted by the applicant in response to the matters
raised by Council when the application was deferred during the 27 July 2021 Council meeting.
Due to the submission of the amended plans, a second notification and advertising period
occurred for a period 14 days, from 21 September 2021 to 5 October 2021. During this time, 3
submissions were received from 4 individuals/organisations.

54.55(2)(d) — Submissions

There were a total of 6 submissions from 5 individuals/organisations received during the combined
notification and advertising period. The matters raised in the submissions objecting to the
development are discussed in the table below:

Objection Comments
Landscape Character - The development is substantially the
- Impacts to character of the land. same as that originally approved and
- The proposed palisade and colourbond no key elements of the development
fencing will cause impact to landscape which would impact the character of the
character. locality are proposed to be modified in

this application, and therefore do not
impact the development's compatibility
with the zone objectives.

- Rural style timber fencing and hedging
is proposed along the western and
southern boundary to ensure the
amenity of the adjoining site to the west
and public road from the south is
maintained and landscape character
unchanged from that approved.

- No colourbond fences are proposed as
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Objection

Comments

part of the application.

Bushfire Threat
- Insufficient Asset Protection Zones

- The NSW Rural Fire Service reviewed
the application, finding the proposed
APZ’s within the applicant's bushfire
assessment to be adequate. The
proposed APZ's satisfy the
requirements of Planning for Bushfire
Protection 2019. A copy of the
submission was forwarded to RFS for
consideration as part of their
assessment.

Substantially the same development test
- The proposed development is not
substantially the same.

The development as modified is substantially
the same as the approved development for the
following reasons:

- The proposed modification maintains
generally the same footprint as that
approved,;

- The use of the development remains the
same as approved, being for a caravan
park;

- Community facilities are of the same
nature and generally the same |location.
The community hall and swimming pool
included in the original application are all
retained as part of the proposed
modification.

- The development retains the offering of
short term sites, albeit comprising only
two sites.

- Access to the site and visitor car parking
remain in the same location.

Notable quantitative changes to the
development include the number of sites,
internal lot layout and a shift in the ratio of
short o long term sites.

Despite the quantitative changes, no material
or essential physical aspects of the
development would be lost, nor any new uses
or physical aspects added.

Environmental Impacts

- The application doesn't consider the
necessary range of species.

- No pets should be allowed.

- Koala movement will be inhibited.

- The site could support high value
replanting rather than further
development.

- Section 5.2 of the Comprehensive Koala

- The biodiversity assessment submitted
with the application has been assessed
by Councils Natural Resources officer
and found to cover an appropriate
range of species.

- Existing conditions of consent
restricting pet ownership are not
proposed to change.

- A koala corridor is maintained between
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Objection

Comments

Plan of Management (CKPoM) requires
Council to advertise in the local
newspaper all development applications
that are located in Preferred Koala
Habitat, Supplementary Koala Habitat,
Habitat Buffers, and Habitat Linking
Area.

Adverse impacts to koalas generally.

the northern perimeter road and
wetland to the north that provides a
sufficient corridor for safe koala
movement. No fencing is proposed at
this location to ensure koala movement
is not inhibited. Fencing around the
developed areas is preferred to prevent
koalas entering the development to
reduce the possibility of koala's being
injured by vehicle strike.

Areas to the north have been reserved
for the replanting of 80 compensatory
koala feed trees (including 68 from the
proposed modification and 12 already
required as part of the existing
conditions), in accordance with the
relevant legislative requirements and
specifically Council’s Comprehensive
Koala Plan of Management (CkPoM).
The application was notified and
advertised publically on Councils
website. Council no longer advertises
development applications in the local
newspaper.

The proposal originally included
removing 7 koala feed trees. At
Council’s request one additional tree
was retained, resulting the removal of
only 6 koala feed trees. The application
included the submission of a
Biodiversity Assessment,” Version 2,
prepared by MJD Environmental, dated
March 2021 which includes an
assessment against the Port Stephens
Comprehensive Koala Plan of
Management (CKPoM).

Council’'s Natural Resources officer
generally concurred with the findings of
the report, subject to conditions
requiring 80 compensatory koala feed
tree plantings and general construction
environmental management procedures
the application was considered to
conform with the requirements of State
Environmental Planning Policy (Koala
Habitat Protection) 2021 and the
Council’'s CKPoM.

Stormwater

Woater runoff will impact neighbouring
properties.

A Stormwater Management Plan was
submitted with the application and
includes adequate quality and quantity
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Objection Comments
- Increase in hardstand will cause runoff controls as required by Councils policy.
an pollution. The stormwater drainage plan has been

- The kerb for the road along the western
boundary is insufficiently sized and will

overflow on the neighbouring properties.

assessed as being consistent with the
Infrastructure Specification and a
condition of consent has been included
in the consent requiring the provision of
detailed engineering plans, prior to the
issue of a construction certificate.

- Detailed roads and kerbing design will
be provided at the Construction
Certificate stage and are required to
meet Council’s infrastructure
specification requirements.

Caravan Park Definition
- The proposal will not include relocated
or moveable dwellings.

- The development is approved as a
Caravan Park. The application includes
sites suitable for future moveable
dwellings, which are subject to the
requirements of Local Government
(Manufactured Home Estates, Caravan
Parks, Camping Grounds and
Moveable Dwellings) 2005. No
dwellings are proposed as part of the
modification application. The applicant
has conveyed within the S4.55 letter
accompanying the application that they
intend to seek a Section 82 Objection to
Clause 135 of the Local Government
(Manufactured Home Estates, Caravan
Parks, Camping Grounds & Moveable
Dwellings) Regulation 2005 that
requires relocatable homes to be
constructed and assembled off site.
The Section 82 objection is separate to
this S4.55 assessment process.

Density
- The proposed development is of a high
residential density with reduced setback
distances between dwellings.
- The density compromises amenity and
design standards.

- The development is permitted as a
result of the sites historical zoning
provisions, which permitted Caravan
Parks with consent on the site at the
time of original approval. The density of
Caravan Parks is governed by the
Local Government (Manufactured
Home Estates, Caravan Parks,
Camping Grounds & Moveable
Dwellings) Regulation 2005.

- The proposed modification includes a
reduction in the density of the site from
171 to 119 sites.

Amendments to Conditions of consent
- Conditions relating to bus services,
fencing and restrictions on animals

- Conditions relating to bus services and
restrictions on animals are not
proposed to be changed.
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Objection

Comments

should be maintained.
- BASIX requirements should not be
removed.

Conditions relating to koala fencing
have been amended to minimise koala
movement through the developed areas
and encourage movement to the north
through the revegetated area. This is
considered to reduce the likelihood of
vehicle strike occurring to koalas.
BASIX does not apply to manufactured
homes, as they do not meet the
definition of a ‘dwelling’. Therefore, itis
appropriate to delete the condition
relating to BASIX.

Landscaping
- Landscaping around the boundaries is
insufficient.
- More street tree plantings should be
included.
- Landscaping must be maintained.

Perimeter landscape plantings of
hedges are proposed fo provide
screening of the development from
adjoining properties and Trotters Road.
Internal street tree plantings have been
included, commensurate with the
already approved development. The
trees provide improved internal amenity
with some shade benefits. Council's
development control plan does not
specify tree plantings requirements for
Caravan Parks.

A new condition of consent has been
implemented (72.1) requiring all
approved landscaping works are to be
maintained in perpetuity. Where
landscape plantings die, replacement
plantings of the same species are to be
implemented.

Physical Commencement
- No proofis available that physical
commencement of the application has
occurred.

Evidence has been submitted to
Council demonstrating physical
commencement of the application has
occurred. The works relating to physical
commencement included survey work
and the installation of nest boxes,
required under condition 66 of DA 16-
2007-15-3.

State Environment Planning Policy No. 21 —
Caravan Parks (SEPP No. 21)
- The proposal is not well located for this
form of development.

Despite the site not being located in an
area with proximate access to services,
the site is located adjacent to a caravan
park currently under construction that
will include 196 long term sites once
completed. The further provision of
additional long term accommodation in
this locality is expected to increase the
demand for services and improve the
viability for such services to be
established in the area.
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Objection Comments

- The provision of long-term
accommodation at this location would
positively contribute to housing supply.

- The site is not situated in an area with
immediate access to tourist related
activities, with most such activities
being situated in closer proximity to
local centres such as Nelson Bay and
Anna Bay. On this basis, the subject
land is suitable for the proposed mix.

Traffic/Access - Anupgrade of trotters Road was
- The access to the site is narrow and proposed as part of the original
insufficient. application and is to be maintained as

part of the current modifications. The
proposed upgrade would provide a
sealed road and achieve Council's
minimum road width requirements.

- The proposed modification involves a
reduction in the total number of sites
from 171 to 119. As a result, the traffic
generated as a result of the proposed
modification would be reduced, even
when taking into account fluctuations in
demand for the previously approved 45
short term sites and 24 caravan
spaces.

- The application was reviewed by
Council’s traffic engineer who
confirmed that the application was
consistent with Section B8 of the
PSDCP with regard to traffic impacts
and access requirements. In addition,
the application was referred to TINSW
who made no objection to the DA.

Earthworks - The proposed fill has been included as
- The proposed earthworks will have a part of the stormwater management
detrimental effect on neighbouring plan. The proposed fill would allow
properties. stormwater to be directed to the

proposed detention basins.

Public Interest -
- The development is not in the public
interest.

54.55(3) — S4.15(1) Assessment

54.15(1)(a)(i) — The provisions of any EPI

The application is consistent with the provision of the PSLEP2013 and all relevant SEPPs as
outlined below.
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State Environmental Planning Policy No 55—Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.

The site has historically been used for rutile and sand mining, established during the 1960s. The
site has also been used as a residential dwelling and a tea tree plantation since 1980.

Given the sites historic use for mining, the application was supported by a Preliminary Site
Investigation (PSI) to investigate potential contamination of the site. The PSI included a review of
historic land-uses and satellite imagery as well as fieldwork investigations involving soil sampling.
Based on the findings of the PSI, no exceedance of the adopted health-based criteria was
reported in any of the soil or water samples analysed.

Elevated surface water PFOS, copper and zinc concentrations from the existing pond on the site
were found to be in excess of the adopted ecological based criteria. The copper and zinc are
commonly found in water at these levels, which are considered representative of natural and
ambient background contributions within an urbanised environment not considered to be of a level
that would require an ecological risk assessment. A condition of consent has been recommend to
restrict fishing and recreational activities occurring in the pond. A further condition is
recommended requiring an unexpected finds protocol be adopted during works. Subject, to the
recommended conditions, the application satisfies the requirements of SEPP 55.

The reported PFAS concentration was above the adopted ecological based criteria, but as advised
by EPA, the proposed development is not located within any of the three zones of the Williamtown
PFAS Management Area. As such, the Caravan Park does not require ongoing monitoring or
tailored precautionary dietary advice

State Environmental Planning Policy No. 21 - Caravan Parks

Development for the purposes of caravan parks is regulated by State Environmental Planning
Policy No 21 — Caravan Parks (SEPP 21). Under Clause 10 — Matters to be Considered by
Councils, a Council may grant a development consent required by this Policy only after it has
considered the following:-

Clause Reference | Assessment

(a) whether, because of its location or The existing development comprises a mix of
character, the land concerned is particularly both long term and short term sites, catering for
suitable for use as a caravan park for tourists or | affordable residential accommodation and
for long-term residence; tourist accommodation. The proposed

modification would remove all but two short
term sites, leaving 117 long term sites.

Despite the site not being located in an area
with proximate access to services, the site is
located adjacent to a caravan park currently
under construction that will include 196 long
term sites once completed. The further
provision of additional long term
accommodation in this locality is expected to
increase the demand for services and improve
| the viability for such services to be established

Page 14 of 43

PORT STEPHENS COUNCIL

17




ORDINARY COUNCIL - 26 OCTOBER 2021 - ATTACHMENTS

ITEM 1 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2007-15-5

in the area.

The provision of long-term accommodation at
this location would positively contribute to
housing supply.

The site is not situated in an area with
immediate access to tourist related activities,
with most such activities being situated in closer
proximity to local centres such as Nelson Bay
and Anna Bay. On this basis, the subject land
is suitable for the proposed mix.

(b) whether there is adequate provision for
tourist accommodation in the locality of that
land, and whether existing or potential tourist
accommodation will be displaced by the use of
sites for long-term residence;

There is no known shortage of tourist
accommodation within the locality and the
removal of all but two caravan sites is not likely
to cause displacement that cannot be
accommodated by other facilities within the
locality.

(c) Whether there is adequate low-cost housing,
or land available for low-cost housing, in that
locality;

The proposal would provide additional long term
sites, potentially suitable for housing purposes.
The provision of the additional dwellings in the
locality provides a positive contribution to the
local housing mix.

(d) whether necessary community facilities and
services are available within the caravan park to
which the development application relates or in
the locality (or both), and whether those
facilities and services are reasonably accessible
to the occupants of the caravan park;

The proposal includes a number of community
facilities including a swimming pool, bowling
green, recreational hall, gym, library, theatre
room, kitchen, lounge and BBQ facilities. The
facilities are accessibly located within the site.

(e) any relevant guidelines issued by the
Director;

Nil.

(f) the provisions of the Local Government
(Caravan Parks and Camping Grounds)
Transitional Regulation 1993.

Consideration of the Local Government
(Manufactured Home Estates, Caravan Parks,
Camping Grounds and Moveable Dwellings)
Regulation 2005 is given elsewhere in this
report. The Local Government (Caravan Parks
and Camping Grounds) Transitional Regulation
1993 is not applicable to this proposal.

State Environmental Planning Policy Infrastructure 2007

The proposal was referred to AUSGRID in accordance with clause 45 of the SEPP Infrastructure
(2007). In response AUSGRID made no objection to the application subject to separation distance
between overhead poles and mains be adhered to during construction. It is recommended that an
advisory note be included on the consent regarding the maintenance of separation distances from

electricity infrastructure during construction.

State Environmental Planning Policy (Koala Habitat Protection) 2021
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This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present
range and reverse the current trend of koala population decline.

The site is mapped as containing preferred koala habitat and the proposed modification involves
removal of koala feed trees. The application included the submission of a Biodiversity
Assessment,’ Version 2, prepared by MJD Environmental, dated March 2021 which includes an
assessment against the Port Stephens Comprehensive Koala Plan of Management (CKPoM). The
assessment noted that no koalas were recorded during ecological surveys. Furthermore, field
surveys did not record the presence of any secondary indications across the subject site. The
assessment found that removal of 7 koala feed trees, would be consistent with the assessment
criteria of the CKPoM, subject to compensatory plantings.

Council's Natural Resources officer generally concurred with the findings of the report, however,
additional information was requested to further demonstrate that the application avoids impact to
preferred koala feed tree species. In response, an amended site plan was submitted with the
application which, limited the required koala feed tree removal to 6 trees. Subject to conditions
requiring 80 compensatory koala feed tree plantings (including 68 as a result of the modification
and 12 already required as part of the existing conditions) and general construction environmental
management procedures, the application was considered to conform with the requirements of the
SEPP.

State Environmental Planning Policy (Coastal Management) 2018
The subject land is located with the Coastal Environment Area, Coastal Use Area and land within
the proximity area of a coastal wetland.

The application was reviewed by Councils Natural Resources Officer and Development Engineer,
and it was found that the proposal will not impact the biophysical or ecological integrity of the
adjacent wetland, nor is it considered to impact the quality/quality of the surface and ground water
flows to and from said wetlands.

Moreover, with regard to the proposals location within the coastal environment area, it is
considered that the development has been appropriately designed to avoid impact to the integrity
of the biophysical and ecological environment, the values and natural coastal processes, marine
vegetation, native vegetation and fauna and existing public open space and access to and along
the foreshore.

With regard to the proposals location within the coastal use area, the proposal would not inhibit
access to and along the nearby wetland, nor would it cause overshadowing and loss of views,
visual amenity and scenic qualities and heritage values associated with the wetland. The consent
authority must also be satisfied that the development is designed and sited to avoid adverse
impacts and to ensure the development has taken into account the surrounding built environment
in its design.

Therefore the application would generally comply with the aims of the SEPP and the relevant
matters for consideration and can therefore be supported.

Port Stephens Local Environmental Plan 2013 (PSLEP)
Clause 2.3 — Zone Objectives and Land Use Table
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The use of the site as a Caravan Park is no longer permissible, however existing use rights are
applicable, as defined under clause 4.65 of the EP&A Act 1979, as the original development
consent was granted before the commencement of the environmental planning instrument having
the effect of prohibiting the use (PSLEP 2013). The application has demonstrated the application
is operational, with physical commencement occurring within one year after the date on which that
provision commenced.

The proposed modifications will not impact the developments compatibility with the zone
objectives.

Clause 4.3 — Height of Buildings

The site does not have a maximum building height allocated on the height of buildings map. The
proposed community building has a height of 6.6m, which is consistent with the objectives of this
clause.

Clause 5.10 — Heritage Conservation

The application included a supporting Aboriginal Heritage Due Diligence Assessment, prepared by
McCardle Cultural Heritage, report no. J20096 DD and dated 16 February 2021. The report found
that the presence of unknown Aboriginal heritage was unlikely due to previous ground disturbing
activities having been undertaken on site, including the historic land clearing and use of the site as
a rutile mine during the 1970s. An archaeological pedestrian survey was also conducted across
the site, which found no sites or potential archaeological deposits. A search of the AHIMS
database confirms that no previously recorded sites are present on the site. There are no local or
State listed heritage items or areas located on the site.

Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Acid Sulfate Soils — Class 2 and 4. The
proposed drainage infrastructure includes excavation to a depth of approximately 2m within the
class 4 mapped area. The PSI indicated the site is in an area where acid sulfate soils are likely to
be found, which may require management during future sub-surface works. Accordingly, a
condition of consent has been included requiring that geotechnical investigation be undertaken to
investigate potential uncovering of ASS. If ASS are likely to be uncovered an ASS management
plan must be prepared.

Clause 7.2 — Earthworks
Balanced cut and fill is proposed to create a level building footprint. The proposed drainage
infrastructure includes excavation to a depth of approximately 2m.

The existing conditions of consent require that only Virgin Excavated Natural Material (VENM) in
accordance with the Environmental Protection Agency NSW statutory definition shall be used for
the approved land filling activities. The use of any material other than VENM may require an EPA
licence for use as a landfill.

Clause 7.3 — Flood Planning

The site is partially mapped as flood prone land, with a flood planning level of 3.2m. The proposal
demonstrates that sites can be constructed above the flood planning level with flood free access in
the site to be constructed to Trotters Road. Subject to the recommended modifications to
conditions of consent, the development complies with the requirements of clause 7.3.

Clause 7.6 — Essential Services
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The development is proposed to be connected to reticulated water, electricity and is to be
connected to reticulated sewer. In addition, the application has demonstrated that stormwater
drainage can be catered for in accordance with Councils requirements. The subject land also
maintains direct access to Trotters Road, meeting the requirements of this clause.

Clause 7.9 — Wetlands
The proposal is located on land identified as wetland within the PSLEP2013. The application has
been assessed by Councils Natural Resources Officer who has determined that the development
will not have a negative impact on the flora and fauna of the wetland, including either native and
migratory species, or the characteristics of the ground or surface water.

$4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if needed and
comments where not compliant)

[ There are no draft EPI's that are

relevant to the proposed
development

1 A draft EPIl is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the
document.

54.15(1)(a)(iii)) — Port Stephens Development Control Plan 2014 (PSDCP)

Chapter

Compliant

Notes (where needed or if not compliant)

B

] General Controls

B2 — Natural Resources

The development is located within 500m of land
that contains items of environmental
significance including threatened species and
communities and wetlands, therefore the
provisions of this chapter apply.

The application included the submission of a
Biodiversity Assessment,” Version 2, prepared
by MJD Environmental, dated March 2021
which has been assessed by Council's Natural
Resources Officer.

The applicable Biodiversity Offset Scheme
clearing threshold for the site is 0.5ha. The
proposed development includes removal of
0.48ha of native vegetation removal and
therefore does not trigger the threshold. Of the
proposed vegetation clearing, 6 preferred koala
feed trees are proposed to be removed as part
of the proposal, as outlined elsewhere in this
report.

An ecological impact assessment Test of
Significance considered whether the removal of
native vegetation on site would constitute a
significant impact on known threatened species,
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populations, and ecological communities from
the locality such that a local extinction may
occur (5 Part Test). The assessment concluded
that the proposal was unlikely to have a
significant impact on the threatened entities
assessed.

The assessment was reviewed by Council's
Natural Resources Officer and additional
information requested to reduce the number of
koala feed trees impacts by the proposal and
additional impact assessment for other
threatened species. In response, the requested
information was provided and amended design
was submitted which avoided impact to one
preferred koala feed tree.

Council’'s Natural Resources Officer generally
concurred with the findings of the applicants
Biodiversity Assessment, subject to conditions
requiring the planting of 80 compensatory
preferred koala feed trees. The application
complies with the requirements of the Port
Stephens Comprehensive Koala Plan of
Management.

Subject to the recommended conditions, the
application satisfies the requirements of Section
B2.

B3 - Environmental Management
Acid Sulfate Soils

Following discussion against clause 7.1 of the
PSLEP above, a condition of consent has been
included requiring that geotechnical
investigation be undertaken to investigate
potential uncovering of ASS. If ASS are likely to
be uncovered an ASS management plan must
be prepared.

Noise

The proposed modification maintains the large
separation distance between the closest
residential dwellings on adjoining land at 20
Trotter Road, being approximately 80m from the
nearest proposed dwelling sites (Site 3 and 4)
and 12 Trotter Road, being approximately 35m
from the nearest proposed dwelling sites (Site
38 and 37).

With regard to No. 20 Trotter Road, sites 3 and
4 are long term dwelling sites and represent
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less likelihood of producing offensive noise,
than the previously approved short term
caravan sites at this location. In addition, the
application proposes to remove the amenities
block currently approved on this boundary.

The proposed development remains the same
distance from No. 12 Trotter Road as that
approved, and therefore any noise impacts
would remain unchanged as a result of the
proposal.

As a result, the proposed modification is
considered to result in an improved acoustic
environment for neighbouring residential
receivers.

Earthworks

Balanced cut and fill is proposed to create a
level building footprint. The proposed drainage
infrastructure includes excavation to a depth of
approximately 2m.

The existing conditions of consent require that
only Virgin Excavated Natural Material (VENM)
in accordance with the Environmental
Protection Agency NSW statutory definition
shall be used for the approved land filling
activities. The use of any material other than
VENM may require an EPA licence for use as a
landfill.

Waste

Each proposed dwelling site will be provided
with a two-stream bin system consisting of:

e 240L Red Bin for General Waste; and
e 240L Yellow Bin for Recycling.

These bins will be delivered to kerbside to the
internal road network for weekly pick up by a
private contractor and taken to a suitable waste
recovery facility. Existing conditions of consent
are suitable to manage waste collection.

B4 — Drainage and Water Quality

A stormwater management plan was submitted
with the application and includes adequate
quality and quantity controls as required by
Councils policy. The stormwater drainage plan
has been assessed as being consistent with the
Infrastructure Specification and a condition of
consent has been included in the consent
requiring the provision of detailed engineering
plans, prior to the issue of a construction
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certificate.

B5 - Flooding

The site is partially mapped as flood prone land,
with a flood planning level of 3.2m. The
proposal demonsirates that sites can be
constructed above the flood planning level with
flood free access to be constructed to Trotters
Road. Subject to the recommended
modifications to conditions of consent, the
development complies with the requirements of
this section.

B7 Heritage

Following discussion against clause 5.10 of the
PSLEP above, the presence of unknown
Aboriginal heritage is unlikely due to previous
ground disturbing activities having been
undertaken on site, including the historic land
clearing and use of the site as a rutile and sand
mine, established during the 1960s. A search of
the AHIMS database confiims that no
previously recorded sites are present on the
site. There are no local or state listed heritage
items or areas located on the site.

B8 — Traffic and Car Parking
Traffic and Access

The proposed modification involves a reduction
in the total number of sites from 171 to 119. As
a result, the traffic generated as a result of the
proposed modification would be reduced, even
when taking into account fluctuations in demand
for the previously approved 45 short term sites
and 24 caravan spaces. The existing consent
conditions require the upgrade of Trotter Road
which is to be maintained as part of the
modified proposal.

The application was reviewed by Council's
traffic engineer who confirmed that the
application was consistent with Section B8 of
the PSDCP with regard to traffic impacts and
access requirements. In addition, the
application was referred to TINSW who made
no objection to the DA.

Car Parking

Figure BT of the PSDCP requires 1 visitor car
parking space for every 10 sites, as a result 11
car parking spaces are required. 23 car parking
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spaces have been provided in the proposed
modification, including 8 within stage 1 and 15
within Stage 3.

C O Development Types N/A.

D [ Specific Areas N/A.

S4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section
74

Notes (where needed)

] There are no planning agreements that have
been entered into under section 93F relevant
to the proposed development.

54.15(1)(a)(iv) — The regulations

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) 2005

The Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds &
Moveable Dwellings) Regulation 2005 (LG Regulations) contains standards for Caravan Parks.
Clause 71 of the regulations state that Council must not grant an approval to operate a caravan
park or camping ground, under the Local Government Act 1993 (LG Act) unless it is satisfied that
it will be designed, constructed, maintained and operated in accordance with the relevant
requirements of Subdivisions 1-8 of Division 3 of the LG Regulation.

The relevant matters relate to the design and operation of the site. A Section 68 approval cannot
be granted to an operation that is inconsistent with the approved development, therefore,
consideration has been given to the relevant provisions of the LG Regulations for the purposes of
DA assessment.

Any non-compliances with requirements within the LG Regulations will be assessed under the
future Section 68 approval process and would require the submission of an objection under s.82 of
the LG Act. In this regard, it is noted that a S82 objection to clauses 124 and 135 of the LG
Regulations is proposed by the applicant to facilitate the in-situ construction of moveable dwellings
on the site, rather than transporting modular sections of dwellings to the site for installation.

Part 3 Caravan parks, camping grounds and moveable dwellings

Division 3 Caravan Parks and Camping Grounds

Subdivision 1 Land and site requirements

Clause 83 requires that a caravan park must not have an area of less than one hectare. The site
has a total area of approximately 8.07ha and the caravan park as modified would have an area of
approximately 5.7ha. Therefore, the proposal accords with requirements of this clause.

Clause 84 requires of the total land area of a caravan park of at least ten (10) per cent, or such

lesser proportion (but not less than 6 per cent) be reserved for recreation and other communal
activities. The Caravan park area is 5.7 hectares.
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The proposal includes staged provision of community facilities. Stages 1 and 2 are proposed to
include 2128m? of open space/community areas to cater for 30,769m? of caravan park area,
equating to 6.9% of the Stage 1 and 2 site area. The open space/community areas includes, the
temporary community building facility and adjoining open space on lots 27, 28, 42 and 50, as well
as landscaped open space areas and footpaths. The temporary community building facility
contains a games room, library, media room, craft room, community kitchen and dining area,
managers office, laundry, bathroom facilities and alfresco area. Despite the temporary communal
area not reaching the 10% requirement, the 6.9% allocated is considered adequate given the
number and quality of facilities proposed, and when taking into consideration that these facilities
will be replaced with improved facilities as part of Stage 3.

The open space/community area to be completed as part of Stage 3, is 0.4ha, equating to 7% of
the total caravan park area of 5.7ha. Despite the proposal not reaching the 10% requirement, the
7% allocated is considered adequate given the number and quality of communal facilities
proposed, including a swimming pool, bowling green, recreational hall, gym, library, theatre room,
kitchen, lounge and BBQ facilities. The facilities are accessibly located within the site.

Under Clause 85, a long term dwelling site must have an area of at least 80m?2. The proposed long
term sites have a proposed site area ranging between 233m? -294m?2 and therefore accord with
the requirements of this clause.

Subdivision 2 Setbacks
Clause 87 requires each dwelling site to have vehicular road access to the access road. Each
dwelling provides vehicle access to the road and therefore complies with the standard.

Clause 88 requires any community building to be setback 10 metres from the caravan park
boundary or a dwelling site boundary (unless appropriately screened, in which case a setback of
3-5 metres applies). The proposed permanent community facilities are located 10m from any
dwelling site at the closest point. The proposed temporary community building is located on site
50, with adjoining lots 49, 27 and 28 forming a buffer area greater than the 10m required.

Clause 89 requires a dwelling or camp site to not be located closer than 10m to a public road or
3m to any boundary, or a lesser distance if the dwelling site will be properly fenced, screened,
enclosed or otherwise. All dwelling sites are surrounded by a perimeter road which ensures each
site is located further than 10m from a public road and 3m from any boundary.

Clause 91 requires each moveable dwelling to be located a minimum of 3m from adjoining
moveable dwellings. Sufficient site areas have been allocated to enable the separation distance
once moveable dwellings are placed on the site.

Subdivision 3 — Roads
Clause 92 provides standards for entrance and exit roads. The proposed ingress/egress for the
development is a combined 12.7m, satisfying the requirements of this clause.

Clause 93 requires provision of a 4x20m forecourt area. The proposed modification includes a
forecourt at the office entry, compliant with these dimensions.

Clause 94 provides controls for the width of intemal roads and including the following standards:-
(i) at least 6 metres for a two-way access road; and
(ii) at least 4 metres for a one-way access road.

Each internal road provides two-way access with a minimum width of 6m.
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Clause 96 requires each site must contain at least one resident car parking space. Each site is
sufficiently sized to provide a single parking space for residents, and therefore complies with the
requirements of this clause.

Clause 97 requires the provision of visitor car parking at a rate of one space for each 10 long-term
sites, but no less than 4 spaces for any caravan park. The development provides 21 visitor car
parking spaces, which is in excess of the 11 required in accordance with the requirements of this
clause.

Clause 98 requires that at least one (1) of the visitor spaces must be a disabled parking space,
although it is noted that there is no such requirement under Councils DCP. This can be
addressed prior to the issue of an amended S.68 approval to operate for the Caravan Park.

Clause 99 requires all road surfaces to be all-weather sealed and must be adapted to the
topography to allow for adequate drainage. The proposed road and drainage network has been
assessed by Council's development engineering section and found to be adequate in this regard.

Subdivision 4 Utilities Services

Clause 101-103 requires essential services to be available, including water, sewer and electricity.
All essential services are to be provided prior to the commencement of work as per the existing
conditions. The proposed stormwater drainage system has been assessed by Council's
engineering section and deemed to be adequate.

Subdivision 5 Shower and Toilet Facilities

Clause 106 provides that sites which are reserved for self-contained vans or other moveable
dwellings are disregarded from the calculation of facilities. All of the sites will be reserved for self-
contained moveable dwellings. As such, no provision of communal shower and toilet facilities is
required.

Subdivision 6 — Laundry Facilities

Clause 112 to118 require that Caravan Parks are to be provided with washing machines, laundry
tubs, clothes dryers, drying areas, ironing facilities and hot and cold-water connection. These
facilities can be provided within future movable dwellings, therefore, the construction of a
dedicated laundry block is not required.

Subdivision 7 — Management

The requirements of Subdivision 7 do not relate to physical components of the site to be approved
under a Development Application and are to be considered under a future S.68 approval to
operate a caravan park.

Subdivision 8 — General

Clause 127 requires garbage removal arrangements be made for the caravan park. Garbage is
proposed to be collected by a private waste contractor. Existing conditions of consent are
sufficient to manage waste removal.

Clause 128 requires a dwelling site be located no further than 90m from a fire hydrant. Evidence of
installation will be required prior to the issue of a S.68 approval to operate a caravan park.

Division 4 Relocatable homes and associated structures
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Future movable dwellings are required to comply with the provisions of Division 4, including the
submission of a notice of completion to Council. Any variation to this division would require the
submission of an objection under s.82A of the LG Act, however, no approval for the individual
moveable dwellings is required under S68 of the LG Act, as the sites are located within a Caravan
Park.

S4.15(1)(b) — The likely impacts of the development

Notes (where needed)

] Social and Economic Environment: There The proposed increased of long term sites
would be beneficial impacts as a result of the | would provide for an increased number of
development. residents in the locality which will provide

ongoing economic input through daily living
activities.

[ Built Environment: The proposed The proposed cc_nmmunity buil_ding is_ of a
development would not cause harm to the contemporary design quality which, whilst not
existing character. visible from any public areas, would enhance

the visual quality of the development.

The  proposal incorporates  appropriate
perimeter landscaping to soften views of the
development from key locations.

& Natural Environment: There are no adverse | The environmental impacts of the development
impacts expected as a result of the proposed have been assessed by Councils natural
development and appropriate conditions resources officer and found to be acceptable,
have been added. subject to conditions, including the planting of

80 compensatory koala feed trees.

In addition, the application includes appropriate
stormwater quantity and quality controls, in
accordance with Council's Development Control
Plan.

54.15(1)(c) — The suitability of the site

The site suitability matters assessed under the original application remain largely unchanged as a
result of the proposed modification. The proposed additional vegetation clearing has been
assessed by Council's Natural Resources Officer and found to be acceptable, subject to
conditions relating fo offsetting. The proposed road network, subject to existing conditions
requiring the upgrade of Trotter Road will continue to function adequately as a result of the
proposed modifications.

The application includes a stormwater design that appropriately manages water quantity and
quality, in accordance with Council's Development Control Plan.

S$4.15(1)(d) — Any submissions

Consideration of submissions has been given against section S4.55(2)(d) above.

54.15(1)(e) — The public interest

The proposed madification, including an increase in the number of long term sites, represents
additional accommodation in the locality to service the needs of the community. The further
provision of additional long term accommeodation in this locality is expected to increase the
demand for services and improve the viability for such services to be established in the area.
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The following design precautions must
be adhered to:
a.

The floor level of any habitable
room is to be located at a height
not less than the Flood Planning
Level. A survey certificate
verifying compliance with this
condition shall be provided to the
Principal Certifying Authority as
soon as practical on completion
of the floor level. In sewered
areas some plumbing fixtures
may be located below the Flood
Planning Level. Where this
occurs sanitary drainage is to be
fitted with a reflux valve to protect
against internal sewage
surcharge;

No potentially hazardous or
offensive material is to be stored
on site that could cause water
contamination during floods;

All building materials, equipment,
ducting, etc., below the Flood
Planning Level shall be flood
compatible;

All main power supply, heating
and air conditioning service
installations, including meters
shall be located above the Flood
Planning Level;

All electrical wiring below the
Flood Planning Level shall be
suitable for continuous
submergence in water. All
conduits below the Flood
Planning Level shall be self-
draining. Earth core leakage
systems or safety switches are to
be installed;

All electrical equipment installed
below the Flood Planning Level
shall be capable of disconnection
by a single plug from the power
supply.

Where heating equipment and
fuel storage tanks are not
feasible to be located above the
Flood Planning Level then they
shall be suitable for continuous
submergence in water and

adhered to:
l.

The floor level of any habitable
room is to be located at a height
not less than the Flood Planning
Level. A survey certificate verifying
compliance with this condition
shall be provided to the Principal
Certifying Authority as soon as
practical on completion of the floor
level. In sewered areas some
plumbing fixtures may be located
below the Flood Planning Level.
Where this occurs sanitary
drainage is to be fitted with a reflux
valve to protect against internal
sewage surcharge;

. No potentially hazardous or

offensive material is to be stored
on site that could cause water
contamination during floods;

. All building materials, equipment,

ducting, etc., below the Flood
Planning Level shall be flood
compatible;

. All main power supply, heating

and air conditioning service
installations, including meters shall
be located above the Flood
Planning Level;

. All electrical wiring below the

Flood Planning Level shall be
suitable for continuous
submergence in water. All
conduits below the Flood Planning
Level shall be self-draining. Earth
core leakage systems or safety
switches are to be installed;

. All electrical equipment installed

below the Flood Planning Level
shall be capable of disconnection
by a single plug from the power
supply.

Where heating equipment and fuel
storage tanks are not feasible to
be located above the Flood
Planning Level then they shall be
suitable for continuous
submergence in water and
securely anchored to overcome
buoyancy and movement which
may damage supply lines. All
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Facility Per lot/dwelling | Total
Civic Administration $178.00 $2,670.00
Public Open Space, Parks and
Reserves $968.00 $14,520.00
Sports and Leisure Facilities $2,281.00 $34,215.00
Cultural and Community Facilities $0.00 $0.00
Road Works $216.00 $3.240.00
Fire & Emergency Services $70.00 $1,050.00
Total | $55,695.00
25 LONG TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $4,450.00
Public Open Space, Parks and $968.00 $24,200.00
Reserves
Sports and Leisure Facilities $2,281.00 $57,025.00
Cultural and Community Facilities $1,147.00 $28,675.00
Road Works $432.00 $10,800.00
Fire & Emergency Services $70.00 $1,750.00
Total $126,900.00
Stage Three
14 SHORT TERM SITES
Facility Per lot/dwelling | Total
ICivic Administration $178.00 $2.492.00
Public Open Space, Parks and $968.00 $13,552.00
Reserves ) ’ )
Sports and Leisure Facilities $2,281.00 $31,934.00
Cultural and Community Facilities $0.00 $0.00
Road Works $216.00 | $3,024.00
Fire & Emergency Services $70.00 $980.00
Total $51,982.00
26 LONG TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $4,628.00
Public Open Space, Parks and $968.00 $25,168.00
Reserves
Sports and Leisure Facilities $2,281.00 $59,306.00
Cultural and Community Facilities $1,147.00 $29,822.00
Road Works $432.00 $11,232.00
Fire & Emergency Services $70.00 $1,820.00
Total $131,976.00
Stage Four
14 SHORT TERM SITES
Facility |__Per lotidwelling | Total
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Civic Administration $178.00 $2,492.00
Public Open Space, Parks and
Reserves $968.00 $13,552.00
Sports and Leisure Facilities $2,281.00 $31,934.00
Cultural and Community Facilities $0.00 $0.00
Road Works $216.00 | $3,024.00
Fire & Emergency Services $70.00 $980.00
Total $51,982.00
27 LONG TERM SITES
Facility Per lot/dwelling Total
ICivic Administration $178.00 $4,806.00
Public Open Space, Parks and $968.00 $26,136.00
Reserves
Sports and Leisure Facilities $2,281.00 $61,587.00
Cultural and Community Facilities $1,147.00 $30,969.00
Road Works $432.00 $11,664.00
Fire & Emergency Services $70.00 $1,890.00
Total $137,052.00
Stage Five
17 SHORT TERM SITES
Facility Per lot/dwelling | Total
Civic Administration $178.00 $3,026.00
Public Open Space, Parks and $968.00 $16.456.00
Reserves ) ’ )
Sports and Leisure Facilities $2,281.00 $38,777.00
Cultural and Community Facilities $0.00 $0.00
Road Works $216.00 $3,672.00
Fire & Emergency Services $70.00 $1,190.00
Total | $63,121.00
12 LONG TERM SITES
Facility Per lot/dwelling Total
Civic Administration $178.00 $2,136.00
Public Open Space, Parks and $968.00 $11,616.00
Reserves
Sports and Leisure Facilities $2,281.00 $27,372.00
Cultural and Community Facilities $1,147.00 $13,764.00
Road Works $432.00 $5,184.00
Fire & Emergency Services $70.00 $840.00
Total $60,912.00
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FILE NUMBERS

Council: 58-2020-1-1

Department: PP-2021-3689

SUMMARY

Proponent: Port Stephens Council

Proposed changes: The planning proposal includes 13 items that

will achieve the following outcomes:

ltem 1 — update the aims of the Port
Stephens Local Environmental Plan
(LEP);

ltem 2 — correct an error to enable
exceptions to minimum lot sizes for
attached dwellings;

Iltem 3 — correct drafting errors, including
to ensure dwelling entitlements are
retained for alloiments that have been the
subject of a boundary adjustment under
the LEP;

ltem 4 — remove redundant provisions
relating to the conversion of serviced
apartments;

Item 5 — Remove redundant provisions
relating to development at Boundary
Road, Medowie;

ltem 6 - Remove redundant provisions
relating to development at Medowie
Road, Medowie;

ltem 7 - clarify that environmental
protection works are permitted with
consent in the neighbourhood centre
zone;

Item 8 — clarify that flood mitigation works
are permitted without consent in the
public recreation zone;

Iltem 9 — align the land use prohibitions in
the commercial core zone with all other
commercial zones by prohibiting single
dwelling houses;

Iltem 10 — clarify that caravan parks are
prohibited in residential and business
zones;

ltem 11 — permit child care centres with
consent in the rural landscape zone; and
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e ltem 12 — allow temporary events on
Council managed land, schools and
places of public worship as exempt
development;

e |tem 13 — allow signage on sports fields
as exempt development.

BACKGROUND

The planning proposal seeks to amend the Port Stephens Local
Environmental Plan 2013 (LEP) to give effect to the Port Stephens Local
Strategic Planning Statement (LSPS) and Port Stephens Local Housing
Strategy (Live Port Stephens), adopted by Council on 14 July 2020. The
proposal also includes various ‘housekeeping’ amendments to address minor
administrative matters.

On 16 August 2021, the NSW Department of Planning Industry and
Environment (DPIE) issued a Gateway determination for the amendment
(ATTACHMENT 1). The planning proposal was placed on exhibition for a
period of 14 days, consistent with the Gateway determination. There are
proposed amendments to the planning proposal following public exhibition
which are detailed throughout the planning proposal.

PART 1 — Objectives or intended outcomes

The objective of the planning proposal is to align the LEP with Council's
principal land use strategies, the LSPS and Live Port Stephens. The planning
proposal will also correct errors and make minor changes throughout the LEP.

The planning proposal is intended to create the following outcomes:

e [|tem 1 — update the aims of the LEP to reflect the LSPS;

e |tem 2 — correct an error to enable exceptions to minimum lot sizes for
attached dwellings;

e ltem 3 — correct drafting errors, including to ensure dwelling entitlements
are retained for allotments that have been the subject of a boundary
adjustment under the LEP;

* |tem 4 — remove redundant provisions relating to the conversion of
serviced apartments;

¢ ltem 5 — Remove redundant provisions relating to development at
Boundary Road, Medowie;

e |tem 6 - Remove redundant provisions relating to development at
Medowie Road, Medowie;

e |tem 7 — clarify that environmental protection works are permitted with
consent in the neighbourhood centre zone;

e ltem 8 — clarify that flood mitigation works are permitted without consentin
the public recreation zone;
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Instrument LEP is a dwelling that is on its own ot of land and is
attached to only one other dwelling.

A review of other LEPs demonstrates that other councils have
avoided these errors by referring to ‘two or more lots’ in the clause
rather than adopting the model clause guidance.

This item also gives effect to actions 5 and 15 of Live Port Stephens
by implementing a recommendation of the Infill Housing Study.

3 Proposed amendment:
Amend clause 4.2B to corrects drafting errors including:

1. To rectify an error that could extinguish dwelling entittements
on land following boundary adjustments facilitated by clause
4 1E.

2. To rectify an error in clause 4.2B(2) because of the inclusion
of the R5 zone, which is not also included in clause 4.2B(3)

3. To correct an error to clarify that 4.2B applies to both
dwelling houses and dual occupancies.

Justification:

1. An error in clause 4.2B(3) that could extinguish dwelling
entitlements on land following boundary adjustments
facilitated by clause 4:

On the 14 October 2016, the LEP was amended to introduce clause
4.1E ‘Boundary adjustments of land in certain rural, residential and
environment protection zones’. The clause is intended to allow
certain boundary adjustments between lots with an area below the
minimum lot size in rural and environmental zones. This amendment
failed to include a corresponding change to clause 4.2B to enable
lots subject to boundary adjustments under cl.4.1E to retain dwelling
entittements.

Clause 4.1E(3)(b) requires Council to be satisfied that ‘the number
of dwellings or opportunities for dwellings on each lot after the
subdivision will remain the same as before the subdivision’ prior to
issuing development consent.

Clause 4.2B(3) restricts the erection of dwelling houses on lots with
an area below the minimum lot size that were created after the
current LEP commenced, including lots created as a boundary
adjustment under clause 4.1E.

Exceptions to the restrictions set out in Clause 4.2B are included in
clause 4.2B(3)(c), including for lots ‘affected by a minor realignment
of its boundaries that did not create an additional lot. However, ‘a
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minor realignment’ is not a defined term, and clause 4.1E is not
limited to boundary adjustments that are ‘minor realignment'.

The effect of clause 4.2B is a restriction on the operation of clause
4 1E for lots that contain existing dwelling entitlements, to only a
minor realignment of boundaries. The restriction is not consistent
with the object of clause 4.1E.

To correct this error, an additional exception is proposed to be
added to clause 4.2B(3)(c) for lots created in accordance with
clause 4.1E.

A review of other Local Environmental Plans shows that other
councils have adopted similar amendments to clause 4.2B (or other
equivalent clauses) on the adoption of clause 4.1E. This amendment
is administrative and corrects an error as it is a consequential
amendment that should have been made when clause 4.1E was
introduced. It also gives effect to a Notice of Motion of Council (27
August 2019, Minute No. 214).

2. An error in clause 4.2B(2) because of the inclusion of the
RS5 zone, which is not also included in clause 4.2B(3)

Clause 4.2B(2) states that the clause applies to the R5 zone,
however cl.4.2B(3) then does not list the R5 zone.

The Model Clause 4.2B drafting note does not allow for zones to be
listed in cl.4.2B(2) and not also referred to in cl.4.2B(3).

The result of the error is that there are R5 lots in Port Stephens that
are below the minimum lot size that had dwelling entitlements prior
to the SI LEP in 2014 that cannot be developed. It is not logical that
these lots should have retained a residential zoning on adoption of
the Standard Instrument if that was the policy intent, and therefore
reference to the R5 zone in cl.4.2B(2) should be omitted, and the
heading of the clause amended to reflect that this clause restricts
the erection of dwelling houses on land in certain rural and
environmental protection zones.

The solution to correcting the error is not listing the R5 zone in
clause 4.2B(3)(b) because there is undeveloped R5 zoned land in
Port Stephens with a minimum lot size of less than 4,000 square
metres. This would sterilise that residential land.

3. Clarify that clause 4.2B applies to both dwelling houses
and dual occupancies
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Clause 4.2B applies to ‘dwelling houses’ specifically, and does not
refer to other types of residential development such as dual
occupancies. Dual occupancies are however permissible in all of the
zones listed in cl.4.2B(2). The result of the error is that the
requirements listed in cl.4.2B(3) apply to dwellings houses only, and
therefore do not apply to dual occupancies in these zones. This
makes it possible to legally erect a dual occupancy on a lot which
does not meet the requirements of cl.4.2B(3) but an applicant could
not erect a single dwelling house on the same land.

The Model Clause drafting notes for cl.4.2B state that if the intention
is to permit dual occupancies as well as dwelling houses in the
Zones, then the specific types of dwellings to which the clause is to
apply to should be listed and the heading of the clause altered.
Therefore, dual occupancies should be referred to in the heading,
and throughout the clause where it currently refers to a ‘dwelling
house’.

4 Proposed amendment:
Delete clause 7.13 ‘Converting serviced apartments to residential
flat buildings’.

Justification:

The object of clause 7.13 is to prevent substandard accommodation
occurring through conversion of services apariments to residential
flat buildings.

The conversion of a serviced apartment to a residential flat building
requires a development application for a change of use, which
considers the standard of resulting accommodation through
consideration of section 4.15(1)(a)(i) of the Environmental Planning
and Assessment Act 1979 (e.g. through the application of SEPP 65 -
Design Quality of Residential Apartment Development).

Clause 7.13 unnecessarily duplicates the requirements of section
4.15(1)(a)(i) and therefore is redundant.

5 Proposed amendment:

Delete clause 7.19 ‘Development at Boundary Road, Medowie'.

Justification:

Clause 7.19 refers to a requirement for a conservation agreement
for a specific proposed development at Medowie. The agreement
has been executed and registered on the land, the development
application determined, and therefore the clause is redundant.

6 Proposed amendment:
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Delete clause 7.21 ‘Development at Medowie Road, Medowie’
Justification:

Clause 7.21 refers to a requirement to decommission a specific
poultry farm on land at Medowie. The poultry farm has now been
decommissioned, the development application determined, and
therefore the clause is redundant.

7 Proposed amendment:

Amend the land use table for the B1 Neighbourhood Centre zone to
remove ‘environmental protection works’ from being permitted
without consent.

Justification:

‘Environmental protection works’ are currently listed as both
‘permitted without consent' and ‘permitted with consent’ in the B1
Neighbourhood Centre zone.

This use is not ‘permitted without consent’ in any other zones in the
LEP except for the RE1 Public Recreation Zone, which was the
intent at the time the LEP commenced in 2013.

The amendment will remove uncertainty and resolve the error.

8 Proposed amendment:
Amend the land use table for the RE1 Public Recreation zone to
remove ‘flood mitigation works’ from being permitted with consent.

Justification:

In the RE1 Public Recreation zone, ‘flood mitigation works’ are listed
as both ‘permitted without consent’ and ‘permitted with consent’. The
intent at the time of commencement of the LEP in 2013 was that this
use should be pemitted without consent in the RE1 zone.

The amendment will remove uncertainty and resolve the error.

9 Proposed amendment:
Amend the land use table for the B3 Commercial Core zone to
prohibit ‘dwelling houses’ in the zone.

Justification:

Dwelling houses are currently permitted with consent in the B3
Commercial Core zone. In Port Stephens, the B3 Commercial Core
zone applies to land within the Raymond Terrace town centre and
Salamander Bay shopping centre precinct and the zone is the
highest order commercial centres zoning in the LGA.

The objectives of the B3 Commercial Core zone are:
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¢ To provide a wide range of retail, business, office,
entertainment, community and other suitable land uses that
serve the needs of the local and wider community.

e To encourage appropriate employment opportunities in
accessible locations.

o To maximise public transport patronage and encourage
walking and cycling.
e To facilitate the growth of Raymond Terrace as a regional
centre.
The development of single dwelling houses is inconsistent with the
objectives of the zone.
LEP Practice Note PN 11-002 ‘Preparing LEPs using the Standard
Instrument: standard zones’ states that the B3 zone should be used
for centres that provide a wide range of uses including large-scale
retail, office, businesses, entertainment and community uses directly
linked to major transport routes. These centres are intended to meet
the needs of a wider region as well as those of the local community.

It also states that the zone should be applied in major metropolitan
or regional centres only where the focus is on the provision of
employment and services and that in some areas inclusion of higher
density residential accommodation that would activate the area
outside of working hours, may be appropriate depending on the
scale, role and location of the commercial core.

In the Port Stephens LGA, the B3 Commercial Core zone is used in
two locations including the Raymond Terrace town centre and the
Salamander Bay shopping centre precinct. Given that ‘dwelling
houses’ are a low density form of residential accommodation, it is
considered that ‘dwelling houses’ are an incompatible land use for
the B3 zone.

Given that dwelling houses are already prohibited in all lower order
commercial centres in Port Stephens (the B1 Neighbourhood Centre
and B2 Local Centre zones) it is considered that permitting dwelling
houses in the B3 zone is inconsistent with the intent of the LEP
when it commenced in 2013.

The amendment will align the uses permitted in centres under the
LEP.

10 Proposed amendment:

Amend the land use table for the R1 General Residential, R2 Low
Density Residential, R3 Medium Density Residential, R5 Large Lot
Residential, B1 Neighbourhood Centre, B2 Local Centre, B3
Commercial Core and B4 Mixed Use zones to nominate ‘caravan
parks’ as a specific prohibited land use.

Justification:
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The amendment gives effect to Action 18 of Live Port Stephens to
review local provisions to better plan for lifestyle villages.

Caravan parks are defined in the LEP as land (including a camping
ground) on which caravans (or caravans and other moveable
dwellings) are, or are to be, installed or placed. Caravan parks can
also be developed as lifestyle villages consisting of moveable
dwellings (e.g. manufactured homes).

Port Stephens Council has planned for the location of caravan parks
and lifestyle villages by only permitting the use within the RE1 Public
Recreation and RE2 Private Recreation zones.

The amendment will put it beyond doubt that caravan parks and
lifestyle villages cannot be characterised as some other permissible
residential land use in residential and business zones by expressly
nominating ‘caravan parks’ as a prohibited use in those zones.

The amendment will enable Council to better plan for the location of
caravan parks and lifestyle villages and will provide the community
with more certainty about the locations where the land use is
permitted with consent.

This amendment also gives effect to a resolution of Council (12
March 2019, Minute No. 045).

gl Proposed amendment:

Amend the land use table in the RU2 Rural Landscape zone to allow
‘centre-based childcare facilities’ and ‘respite day care centres’ to be
permitted with consent.

Justification:

Priority 4.2 of Live Port Stephens is to ensure that communities are
connected. Strong communities have the capacity to meet people’s
needs as families grow or circumstances change. Maintaining and
improving liveability requires housing, infrastructure and services in
the right locations to ensure residents remain connected to the
facilities they need and value.

A review undertaken to inform the preparation of Live Port Stephens
identified that some rural areas in Port Stephens lacked access to
essential services such as child care.

Providing housing with convenient access to essential services is an
important influence on quality of life. Access to services, such as
education and child care, is one of the key measures common to
most liveability indexes and contributes to individual health and
wellbeing and community cohesion.
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Live Port Stephens consequently includes Action 23 to review
access to essential services in rural areas, such as child care
centres. This amendment implements Action 23.

The amendment will provide opportunities for more accessible and
convenient locations for child care, in particular in the western parts
of Port Stephens. This amendment will positively impact on
affordable living by reducing costs associated with accessing distant
child care and respite services.

12 Proposed amendments:

Delete clause 7.17 ‘Events permitted without development consent’
and amend Schedule 2 Exempt development to insert provisions
that allow temporary events on Council owned and managed land,
schools and land used as a place of public worship as exempt
development.

For land owned by Council or where Council has care, control or
management (including roads and Crown land), temporary events
(including temporary structures) will be exempt development if it is:
e consistent with any applicable plan of management prepared
under the Local Government Act 1993 for the land.
¢ in accordance with a licence or hire agreement issued by the
Council.
e consistent with all other approvals, licences, permits or
authorities required under any other Act.

Note: Other approvals, licences, permits or authorities may
include those required under the Local Government Act 1993,
the Roads Act 1993 or the Crown Land Management Act 2016.

The amendment gives effect to Action 10.2 of the LSPS.

Justification:

Currently clause 7.17 of the LEP allows for temporary events to be
carried out without consent on public reserves. Temporary events on
all other land requires development consent if they are not otherwise
part of an existing approved use of the land.

Only a limited amount of Council owned land is also a designated
‘public reserve’. In particular most operational land (classified under
the Local Government Act 1993) and Council managed Crown land
is not a gazetted reserve.
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The proposed amendment would replace this clause and insert new
clauses in Schedule 2 Exempt development to include provisions
that would allow temporary events on all land managed or owned by
Council (including both community and operational land), schools,
and places of public worship as exempt development.

For events on land owned and managed by Council, an adopted
commercial operator's policy, an events and culture strategy and a
robust event assessment and licensing process is in place under the
Local Government Act 1993. This process includes assessment of
amenity impacts, traffic management, environmental health, parks
management, waste services, asset management, electrical
services, building trades, work health and safety and corporate risk.
Assessment of a development application duplicates the
assessment of temporary events, adding unnecessary time and
expense to the process.

For events on land used as a place of public worship or schools,
there are existing approvals that regulate the activities associated
with temporary events (e.g. parking, hours of operation etc).

Action 10.2 of the LSPS is to support the activation of public spaces,
including events, public art, small business opportunities, markets
and other temporary uses. This amendment will give effect to this
LSPS action as well as:
¢ Planning Priority 3 Support tourism development and attract
events
e Planning Priority 10 Create people friendly spaces in our local
centres where people can come together

The amendment is also consistent with directions and strategies
contained within the Hunter Regional Plan 2036 and Greater
Newcastle Metropolitan Plan 2036 as discussed below in response
to Question 3.

13

Proposed amendments:

Amend Schedule 2 Exempt Development to allow signs on sports

fields and amenity facilities at sports fields as exempt development if

the signs:

+ provide information about sponsors, products of sponsors, teams
or organisations using the sporting facility.

e Are notilluminated.

e Are installed in accordance with—
(a) AS/NZS 1170.0—2002, Structural design actions, Part O:
General principles,
(b) AS/NZS 1170.2—2011, Structural design actions, Part 2:
Wind actions.
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Justification:

Currently signage on sporting fields to advertise the business of
sponsors requires a development application.

Council is currently preparing a Sports Facility Signage Policy and
Guidelines. The Policy and Guidelines will apply to Council owned
and managed facilities, including a comprehensive assessment
process to ensure signage is appropriate. The requirement for an
additional layer of assessment is considered to be unnecessary.
This amendment will enable clubs to acknowledge the contribution
of sponsors and generate additional income.

There are currently no sporting fields that are privately owned in Port
Stephens.

The amendment will result in provisions similar to those included in
local environmental plans of other councils including Lake
Macquarie, Port Macquarie-Hastings and Holroyd.

This amendment implements Direction 7.3 of the Port Stephens
Recreation Strategy.

In response to a submission made during exhibition, it is proposed
to defer commencement of this change until Council's Sports Facility
Signage Policy and Guidelines have been exhibited and adopted.

PART 3 — Justification

Section A — Need for the planning proposal

Q1. Is the planning proposal a result of an endorsed local strategic
planning statement, strategic study or report?

Yes, the planning proposal is a result of the strategic work undertaken to
prepare the LSPS and Live Port Stephens, adopted by Council on 14 July
2020. The planning proposal will give effect to Action 10.2 of the LSPS and
implements Actions 5, 15, 18 and 23 in Live Port Stephens. The planning
proposal also gives effect to Direction 7.3 of the Port Stephens Recreation
Strategy.

The proposal also contains various housekeeping amendments that seek to
address, errors, omissions, and anomalies.
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Q2. Is the planning proposal the best means of achieving the objectives
or intended outcomes, or is there a better way?

The amendments to the LEP as described by this planning proposal are the
best means of achieving the stated objectives. Items 2 to 9 are necessary to
correct errors, omissions, and anomalies in the LEP and an amendment to the
LEP is the only way to address these matters. ltems 1, 11, 12 and 13 are
necessary to give effect to adopted Council strategies, with an amendment to
the LEP being the only way to address these matters.

Section B — Relationship to strategic planning framework

Q.3 Will the planning proposal give effect to the objectives and actions
of the Hunter Regional Plan 2036 or Greater Newcastle Metropolitan
Plan 20367

Hunter Regional Plan 2036 (HRP)

The planning proposal is consistent with the aims of the HRP, including
encouraging initiatives that revitalise centres, improve housing choice, and
make better use of existing infrastructure.

The planning proposal gives effect to the following directions of the HRP:

Direction 6 — Grow the economy of MidCoast and Port Stephens

Direction 8 — Promote innovative small business and growth in the service
sectors

Direction 13 — Plan for greater land use compatibility

Direction 17 — Create healthy built environments through good design
Direction 20 — Revitalise existing communities

Direction 22 — Promote housing diversity

Direction 24 — Protect the economic functions of employment land
Direction 26 — Deliver Infrastructure to support growth and communities

The planning proposal gives effect to the following actions of the HRP:

¢ Action 6.5 — Plan for and provide infrastructure and facilities that support
the ageing population.

e Action 104 — Encourage niche commercial, tourist and recreation activities
that complement and promote a stronger agricultural sector, and build the
sector’'s capacity to adapt to changing circumstances.

e Action 13.3 — Amend planning controls to deliver greater certainty of land
use.

e Action 17.2 — Enhance access to fresh food by promoting initiatives that
increase urban food production and access to produce from local farmers.
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e Action 21.6 — Provide greater housing choice by delivering diverse
housing, lot types and sizes, including small-lot housing in infill and
greenfield locations.

e Action 21.7 — Promote new housing opportunities in urban areas to
maximise the use of existing infrastructure.

o Action 22.2 — Encourage housing diversity, including studios and one and
two-bedroom dwellings, to match forecast changes in household sizes.

e Action 23.5 — Focus commercial and retail development within existing
centres and transport hubs and ensure that locations for new centres are
integrated with existing or planned residential development; do not
undermine existing centres; encompass high quality urban design; and
consider transport and access requirements.

¢ Action 254 — Maintain an adequate supply of employment land that is
appropriately serviced and to respond to changing industry demands for
land use, location and floor space.

¢ Action 26.2 — Enable the delivery of health facilities, education, emergency
services, energy production and supply, water and waste water, waste
disposal areas, cemeteries and crematoria, in partnership with
infrastructure providers.

As the proposal involves housekeeping amendments, the HRP has limited
application to some of the proposed items.

Greater Newcastle Metropolitan Plan 2036 (GNMP)

The planning proposal will give effect to the vision of GNMP for Australia’s
newest and emerging economic and lifestyle city offering great lifestyles
minutes from bushland and the airport

The planning proposal will give effect to the following strategies of the GNMP:

o Strategy 6 — Promote tourism, major events and sporting teams on the
national and international stage

e Strategy 9 — Plan for jobs closer to homes in the metro frame

e Strategy 16 — Prioritise the delivery of infill housing opportunities within
existing urban areas

The planning proposal will give effect to the following actions of the GNMP:

e Action 6.3 — enable major events in strategic centres and other suitable
locations along with the development of hotels, event and conference
capacity

e Action 7.1 — build capacity for new economy jobs in areas well serviced by
public transport and close to established centres by responding to the
challenge of balancing the vibrancy of a night-time economy with
residential amenity
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e Action 10.1 — improve amenity of centres and urban renewal corridors
through placemaking initiatives that strengthen the connection between
people and the places they share

e Action 11.1 — Greater Newcastle councils with support from the
Department of Planning and Environment, will create and activate public
spaces in the strategic centres that are suitable for community events like
markets, festivals, commemorations and assemblies

¢ Action 16.1 — Greater Newcastle councils will focus new housing in
existing urban areas, particularly within strategic centres and along urban
renewal corridors.

As the proposal involves housekeeping amendments, the GNMP has limited
application to some of the proposed items.

Q4. Will the planning proposal give effect to the Port Stephens Local

Strategic Planning Statement, or another local strategy or strategic
plan?

Port Stephens Local Strategic Planning Statement (LSPS)

The LSPS identifies the 20-year vision for land use in Port Stephens and sets
out social, economic and environmental planning priorities for the future.

The planning proposal will give effect to the following planning priorities of the

LSPS:

¢ Planning Priority 1 — Support the growth of strategic centres and major
employment areas

o Planning Priority 3 — Support tourism development and attract events.

o Planning Priority 5 — Increase diversity of housing choice.

The planning proposal will give effect to the following actions of the LSPS:

e Action 10.2 — Support the activation of public spaces, including events,
public art, small business opportunities, markets and other temporary
uses.

Item 1, which amends the aims of the plan, will also give effect to the LSPS
because on the adoption of the LSPS, the previous land use sirategy (Port
Stephens Planning Strategy) was repealed, and is currently referred to in the
aims of the plan.

Port Stephens Local Housing Strategy (Live Port Stephens)

The planning proposal will give effect to the following priorities of Live Port
Stephens:

e Priority 1.2 — Remove barriers to unlock housing supply

e Priority 1.3 — Increase the proportion of infill housing

e Priority 2.2 — Provide more affordable housing near jobs
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land and signage on sports
fields as exempt
development.

Council has a
comprehensive process for
assessing events and
licensing under the Local
Government Act 1993 which
addresses the same
requirements for exempt
development listed in the
SEPP.

Similarly, for signage on
sporting fields, Council has
a robust policy and
assessment framework
already in place that
addresses the same
requirements for exempt
development listed in the
SEPP.

SEPP (Coastal

This SEPP aims to

The amendment proposes

(Educations
Establishments
and Child Care
Facilities)

facilitate the effective
delivery of educational
establishments and early
education and care
facilities across the
State.

Management) promote an integrated to make centre-based
2018 and co-ordinated childcare centres and
approach to land use respite day centres
planning in the coastal permissible with consent in
zone in a manner the RU2 zone. Some of the
consistent with the RU2 zoned land is within the
objects of the Coastal coastal zone. Any DA
Management Act 2016, lodged would consider the
including the requirements of this SEPP
management objectives | and the Coastal Design
for each coastal Guidelines.
management area
The planning proposal is
consistent with this SEPP.
SEPP This SEPP aims to The amendment proposes

to make centre-based
childcare centres and
respite day centres
permissible with consent in
the RU2 zone. Any DA
lodged for this use would
need to consider the
requirements of this SEPP.

PORT STEPHENS COUNCIL

89




ORDINARY COUNCIL - 26 OCTOBER 2021 - ATTACHMENTS

ITEM 2 - ATTACHMENT 1 HOUSEKEEPING PLANNING PROPOSAL.

The planning proposal is
consistent with this SEPP.

SEPP This SEPP identifies The SEPP identifies flood
(Infrastructure) | assessment pathways mitigation work carried out
2007 for different infrastructure | by or on behalf of a public
projects and prevails to authority as permitted
the extent of any without consent.
inconsistency with the
LEP. The planning proposal is
consistent with this SEPP.
SEPP No. 21 - | Ensures that where Whilst the amendment
Caravan Parks | caravan parks or proposes to expressly
camping grounds are prohibit caravan parks in a
permitted under an number of zones, caravan
environmental planning parks are already prohibited
instrument, moveable in these zones. The
dwellings, as defined in amendment is only
the Local Government necessary to put it beyond
Act 1993, are also doubt that this use (or some
permitted. The policy other characterisation of the
ensures that use) is not permitted in

development consentis | these zones.
required for new caravan

parks and camping The amendment is not

grounds and for , inconsistent with the
additional long-term sites | ggpp.

in existing caravan
parks. It also enables,
with the council's
consent, long-term sites
in caravan parks to be
subdivided by leases of
up to 20 years

SEPP No 64 — Contains requirements The Policy does not apply to

Advertising for certain signs signage thatis exempt
and Signage including assessment development under an
criteria. environmental planning

instrument.

Council has a robust policy
and assessment framework
already in place for signage
on sporting fields that
addresses similar
requirements listed in the
SEPP.

20
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The amendment is not
inconsistent with the

SEPP.
SEPP 65 - Provides standards and | The Policy will ensure that
Design Quality | requirements for serviced apartments
of Residential residential flat buildings. | converted to residential flat
Apartment buildings maintain high
Development quality standards and are

consistent with the
Apartment Design Guide.
This supports the item in the
planning proposal to delete
clause 7.13 of the LEP.

The amendment is
supported by the SEPP.
SEPP (Primary | The Primary Production | The Primary Production and
Production and | and Rural Development | Rural Development SEPP

Rural SEPP aims to facilitate relates specifically to State

Development) | the orderly economic use | significant agricultural land,

2019 of rural lands, protect artificial water bodies,
important agricultural livestock industries and
lands and reduce land aquaculture and no longer
use conflict. contains the Rural Planning

Principles that provide broad
strategic direction for all
rural land.

The Rural Planning
Principles were transferred
to Ministerial Direction 1.5
Rural Lands and are
addressed in response to
Question 6 of this planning
proposal.

The planning proposal is
consistent with this SEPP.

Q6. Is the planning proposal consistent with applicable Ministerial
Directions?

An assessment of relevant Ministerial Directions against the planning proposal
is provided in the table below.

Table 2 Relevant Ministerial Directions

21
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Review of
Submissions
Council
Report
Parliamentary
Counsel
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4.  The time frame for completing the local environmental plan is to be 9 months
following the date of the Gateway determination.

Dated 16" day of August 2021.

Dan Simpkins

Director

Central Coast and Hunter Region
Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP-2021-3689 (IRF21/2500)
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