
MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 1 

 DRAFT 
 

MINUTES – 27 JULY 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 27 July 2021, commencing at 7.45pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C 

Doohan, G Dunkley, K Jordan, J Nell, S Smith, S 
Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Section Manager. 

 
184 Councillor John Nell 

Councillor Ken Jordan 
 
It was resolved that the apology from Cr Paul Le Mottee be received and 
noted. 

 
The motion was carried. 
 
185 Councillor Chris Doohan 

Councillor Glen Dunkley 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 13 July 2021 be confirmed. 

 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 27 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That the following be inserted into Mayoral Minute No. 1: 
 
“It is noted that Cr Arnott spoke for just 3 minutes 48 seconds on this item 
before being unfairly cut off from using his full 5 minute speaking time by 
the Mayor." 
 

 
The amendment lapsed without a seconder. 
 
  

There were no Declarations of Interest received. 
 
 

 
The General Manager advised Council that Item 6 has been withdrawn. 
 
MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 

ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
 
1) Acknowledges community concern around the shade structures 

currently being installed at Shoal Bay along Shoal Bay Road.  
2) Agrees to conduct an on-site meeting with senior Council staff and 

Councillors to discuss concerns with the structure.  
 

 
The Chairperson ruled that the business was not a matter of great urgency, in 
accordance with the Code of Meeting Practice. 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
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1) Note that:  
a) Councils in NSW have an important role in land use planning and 

development approval;  
b) councils assess local development and are able to grant approval, 

with or without conditions, or refuse an application for development. 
Local planning controls regulate densities, height, external design and 
siting, building materials, open space provisions, and the level of 
developer contribution required to cover physical and/or community 
infrastructure costs arising from the proposed development;  

c) in 2020 NSW Minister for Energy and Environment Matt Kean likened 
allowing property developers to be elected as local councillors to 
“putting Dracula in charge of the bloodbank” due to the planning 
decisions taken by councils;  

d) in June 2021 the NSW Legislative Council voted to ban property 
developers from running for local councils; and  

e) property developers have an innate bias in planning decisions and 
allowing them to serve as local councillors erodes the ability of 
councils to make independent decisions on planning matters;  

2) Oppose those working as, or close associates of, property developers, 
running to be elected to Port Stephens Council (property developer 
and close associate are as defined in the Electoral Funding Act 2018); 
and 

3) For Council to:  
a) submit this motion in support of the adoption of a policy which 

prohibits property developers from holding office as local councillors in 
NSW to the LGNSW conference for consideration;  

b) write to the NSW Premier, NSW Opposition Leader, NSW Local 
Government Minister, NSW Shadow Local Government Minister, and 
Independent NSW Members for Sydney, Wagga Wagga and Lake 
Macquarie seeking their commitment to support the Local Government 
Amendment (Prohibition of Election of Property Developers) Bill 2021 
which is currently before the parliament which seeks to prohibit 
property developers from holding office as local councillors in NSW. 

 
 
The Chairperson ruled that the business was not a matter of great urgency, in 
accordance with the Code of Meeting Practice. 
 
 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 4 

INDEX 
 
SUBJECT PAGE NO 

 

MOTIONS TO CLOSE ............................................................................ 6 
1. MOTION TO CLOSE .........................................................................................7 
2. MOTION TO CLOSE .........................................................................................8 
3. MOTION TO CLOSE .........................................................................................9 
4. MOTION TO CLOSE .......................................................................................10  

COUNCIL REPORTS............................................................................ 11 
1. DEVELOPMENT APPLICATION 16-2021-82-1 FOR A DWELLING AT 

7 HIGH STREET, HINTON ............................................................................. 12 
2. DEVELOPMENT APPLICATION DA NO. 16-2007-15-5 FOR A 

S4.55(2) MODIFICATION TO AN APPROVED CARAVAN PARK AT 
16 TROTTER ROAD, BOBS FARM ................................................................ 51 

3. DRAFT VOLUNTARY PLANNING AGREEMENT - KINGS HILL 
DEVELOPMENT ............................................................................................. 61 

4. RIFLE RANGE PLANNING PROPOSAL, DEVELOPMENT CONTROL 
PLAN AND VOLUNTARY PLANNING AGREEMENT .................................... 72 

5. SIX MONTHLY REPORT: JANUARY TO JUNE 2021 AGAINST THE 
PORT STEPHENS COUNCIL DELIVERY PROGRAM 2018-2021 ............... 112 

6.        END OF TERM REPORT 2017-2021 ........................................................... 116 
7. BUDGET ITEMS ROLLOVERS/CARRIED FORWARD FROM 2020 - 

2021 .............................................................................................................. 119 
8. 2020-2021 GENERAL PURPOSE FINANCIAL REPORTS .......................... 124 
9. KIRRANG DRIVE, MEDOWIE SHARED PATHWAY .................................... 128 
10. 355C COMMITTEES 2020 ANNUAL FINANCIAL SUMMARY ..................... 134 
11. REQUEST FOR FINANCIAL ASSISTANCE ................................................. 142 
12. INFORMATION PAPERS .............................................................................147  

INFORMATION PAPERS ................................................................... 149 
1. GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW 2020-

2021 .............................................................................................................. 149 
2. QUARTERLY GRANTS UPDATE - 30 JUNE 2021 ...................................... 151 
3. JUNE 2021 CASH AND INVESTMENTS ...................................................... 155 
4. QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE ............................. 158 
5. COUNCIL MEETINGS DURING ELECTION PERIOD .................................. 161 
6. ELECTED MEMBERS PROFESSIONAL DEVELOPMENT REPORT - 

APRIL TO JUNE 2021 AND EXPENSE REPORT - 1 JULY 2020 TO 
30 JUNE 2021 ............................................................................................... 163 

7. DESIGNATED PERSONS' RETURN ............................................................ 166 
8. COUNCIL RESOLUTIONS ...........................................................................167  
  



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 5 

NOTICES OF MOTION ....................................................................... 180 
1. FERN BAY SUPERMARKET ........................................................................ 181 
2. AMENITIES DESIGN .................................................................................... 183 
3. RECORDING OF COUNCILLOR VOTING ................................................... 185 
4. ADVERTISING IN THE EXAMINER ............................................................. 187 
5. SHADE SAIL AT ROBINSON RESERVE, ANNA BAY ................................. 189 
6. SOLDIERS POINT TRAFFIC MANAGEMENT STUDY ................................ 191 
7. KOALA PLAN OF MANAGEMENT ............................................................... 193 
8. NELSON BAY PAID PARKING EXPENDITURE .......................................... 195 
9. NELSON BAY PAID PARKING HOURS ....................................................... 226 
10. DWELLINGS IN HIGH HAZARD FLOODWAYS ........................................... 228 
11. PECUNIARY INTEREST RETURNS ............................................................ 230 
12. ABSENCE FROM COUNCIL MEETINGS ..................................................... 232 
13. ADDRESS OF COUNCIL LAND PROPOSED FOR SALE ........................... 234 
14. AGL EASEMENT, TOMAGO ........................................................................ 236 
15. 879 SWAN BAY ROAD, SWAN BAY ............................................................ 238 
16. RAYMOND TERRACE INDOOR SPORTS FACILITY .................................. 240 
17. RAYMOND TERRACE SEVEN DAY MAKEOVER ....................................... 243 
18. OSTERLEY SUBURB SIGNS ....................................................................... 245 
19. SHOP LOCAL ............................................................................................... 247 
20. AUSTRALIA POST MAIL BOX, 14A WILLIAM STREET, RAYMOND 

TERRACE .....................................................................................................249   

CONFIDENTIAL ................................................................................. 251 
1. CAPITAL WORKS CONTRIBUTION - 437 HUNTER STREET, 

NEWCASTLE 
2. RENTAL ARREARS WRITE OFF 
3. PURCHASE OF PROPERTY - LEMON TREE PASSAGE 
4. AGREEMENT WITH COMMUNITY ASSOCIATION DP270468 - 

LAGOONS ESTATE, NELSON BAY   
 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 6 

MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 21/188805 
 EDRMS NO: PSC2020-00043 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (g) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Capital Works 
Contribution - 437 Hunter Street, Newcastle. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• advice concerning litigation, or advice as comprises a discussion of this 
matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

186 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (g) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Capital Works Contribution - 437 Hunter Street, Newcastle. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in 
legal proceedings on the ground of legal professional privilege.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ITEM NO. 2 FILE NO: 21/188818 
 EDRMS NO: PSC2011-00189 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Rental Arrears 
Write Off. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

187 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 2 on the Ordinary 
agenda namely Rental Arrears Write Off. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ITEM NO. 3 FILE NO: 21/195489 
 EDRMS NO: PSC2020-02248 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 3 on the Ordinary agenda namely Purchase of 
property - Lemon Tree Passage. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

188 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 3 on the Ordinary agenda 
namely Purchase of property - Lemon Tree Passage. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ITEM NO. 4 FILE NO: 21/188827 
 EDRMS NO: PSC2007-0025 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 4 on the Ordinary agenda namely Agreement with 
Community Association DP270468 - Lagoons Estate, Nelson Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

189 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 4 on the Ordinary agenda 
namely Agreement with Community Association DP270468 - 
Lagoons Estate, Nelson Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

The motion was carried.  
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 21/170975 
 EDRMS NO: 16-2021-82-1 

 
DEVELOPMENT APPLICATION 16-2021-82-1 FOR A DWELLING AT 7 HIGH 
STREET, HINTON 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse development application 16-2021-82-1 for a dwelling at 7 High Street, 

Hinton (Lot 1A DP 9901) for the reasons contained in (ATTACHMENT 3).  
 

 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

 Councillor Jaimie Abbott 
Councillor John Nell 
 
1) That Council refuse development application 16-2021-82-1 for a 

dwelling at 7 High Street, Hinton (Lot 1A DP 9901) for the reasons 
contained in (ATTACHMENT 3).  

 
 
Councillor Sarah Smith left the meeting at 8:02pm prior to voting. 
Councillor Sarah Smith returned to the meeting at 8:03pm prior to voting. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, 
Sarah Smith and Steve Tucker. 
 
The motion was lost. 
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ORDINARY COUNCIL MEETING - 27 JULY 2021 
AMENDMENT 

 Councillor Steve Tucker 
Councillor Chris Doohan 
 
That Council: 
 
1) Defer development application 16-2021-82-1 for a dwelling at 7 High 

Street, Hinton (Lot 1A DP 9901) for further consideration. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Chris Doohan, Glen Dunkley, Sarah Smith and Steve 
Tucker. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, 
Ken Jordan and John Nell. 
 
The amendment was lost. 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

190 Councillor Steve Tucker 
Councillor Chris Doohan 
 
That Council approve development application 16-2021-82-1 for a dwelling 
at 7 High Street, Hinton (Lot 1A DP 9901) in accordance with the following 
Conditions of Consent.  
 
Conditions of Consent 

1.0 - General Conditions of Consent 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Approved plans and documentation – Development must be 

carried out in accordance with the following plans and 
documentation, and all recommendations made therein, except 
where amended by the conditions of this development consent: 

 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 14 

Plan reference/ 
drawing No. Name of plan Prepared by Date 

2003020A 
1 of 10 Location Plan Sorensen Design 

& Planning  17.06.2021 

2003020A 
2 of 10 Site Plan  Sorensen Design 

& Planning 17.06.2021 

2003020A 
3 of 10 

Ground Floor 
Plan 

Sorensen Design 
& Planning 17.06.2021 

2003020A 
4 of 10 First Floor Plan Sorensen Design 

& Planning 17.06.2021 

2003020A 
5 of 10 Attic Plan Sorensen Design 

& Planning 17.06.2021 

2003020A 
6 of 10 North Elevations Sorensen Design 

& Planning 17.06.2021 

2003020A 
7 of 10 East Elevation Sorensen Design 

& Planning 17.06.2021 

2003020A 
8 of 10 South Elevation Sorensen Design 

& Planning 17.06.2021 

2003020A 
9 of 10 West Elevation Sorensen Design 

& Planning 17.06.2021 

In the event of any inconsistency between the approved plans and 
the conditions, the conditions will prevail. 
 

(2) BASIX Certificate – The applicant must undertake the development 
strictly in accordance with the commitments listed in the BASIX 
certificate(s) for the development to which this consent applies.  

 
(3) Building Code of Australia – All building work must be carried out 

in accordance with the BCA. In this clause, a reference to the BCA is 
a reference to that Code as in force on the date the application for 
the relevant Construction Certificate is made.  

 
(4) Home Building Act – Pursuant to Section 4.17(11) of the 

Environmental Planning & Assessment Act 1979, residential building 
work within the meaning of the Home Building Act 1989 shall not be 
carried out unless the PCA for the development to which the work 
relates: 
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a) In the case of work for which a principal contractor has been 
appointed: 
• Has been informed in writing of the name and licence number of 

the principal contractor; and 
• Where required has provided an insurance certificate with the 

name of the insurer by which work is insured under Part 6 of 
that Act. 

b) In the case of work to be carried out by an owner-builder; 
• Has been informed in writing of the name of the owner-builder; 

and 
• If the owner-builder is required to hold an owner-builder permit 

under that Act; has provided a copy of the owner-builder permit. 
 
(5) Home Building Act – Insurance – Building work that involves 

residential building work within the meaning of the Home Building 
Act 1989, must not commence until such time as a contract of 
insurance is in force in accordance with Part 6 of that Act.  
This clause does not apply:  

a) to the extent to which an exemption is in force under Clause 187 or 
188 of the Environmental Planning & Assessment Regulation 2000 
(EP&A Regulation 2000), subject to the terms of any condition or 
requirement referred to in Clause 198(6) or 188(4) of the EP&A 
Regulation 2000; or 

b) to the erection of a temporary building, other than a temporary 
structure to which subclause (1A) of Clause 98 of the EP&A 
Regulation 2000 applies. 

 
(6) Approval of OSMS under LG Act - An approval under Section 68 

of the Local Government Act 1993 is to be obtained from Council for 
the installation of an on-site sewage management system (OSMS) 
prior to the issue of a Construction Certificate. 

 
NOTE: This consent has not addressed any additional fill for the 
purpose of providing adequate disposal field or infrastructure 
location for any wastewater treatment system. Any additional fill 
required for the provision of any wastewater treatment system is 
subject to separate approval. 

 
2.0 – Prior to Issue of a Construction Certificate 
The following conditions of consent shall be complied with prior to the 
issue of a Construction Certificate.  
 
(1) Structural engineer’s certificate – A certificate must be prepared 

by a qualified Structural Engineer certifying that the building design 
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is capable of withstanding the effects of flood waters, including 
immersion, structural stability, buoyancy, impact and loading from 
debris up to and including the future 1% Annual Exceedance 
Probability (AEP) event.  
Details demonstrating compliance must be provided to the Certifying 
Authority. 

 
(2) Soil, erosion, sediment and water management – An Erosion and 

Sediment Control Plan (ESCP) must be prepared in accordance with 
Council’s Infrastructure Specifications. Details demonstrating 
compliance must be provided to the Certifying Authority. 

 
(3) Long service levy – In accordance with Section 34 of the Building 

and Construction Industry Long Service Payments Act 1986, the 
applicant must pay a long service levy at the prescribed rate to either 
the Long Service Payments Corporation or Council for any works 
that cost $25,000 or more. 

 
(4) Free flow of water - The location and design of the proposed doors 

must allow free access and escape of floodwaters without causing 
damage to the building. Details demonstrating compliance must be 
provided to the Certifying Authority. 

 
(5) Flood Risk Management Plan – A Flood Risk Management Plan 

prepared by a suitably qualified Engineer must be provided to the 
Certifying Authority demonstrating compliance with the following: 
a) The design must show that the proposed development is capable 

of withstanding the effects of flood waters, including immersion, 
structural stability, buoyancy and impact and loading from debris 
up to and including the 1% Annual Exceedance Probability (AEP) 
event.  

b) Certification that the proposed development/ building flood 
refuge is capable of withstanding the force of any flood waters 
experienced up to the Probable Maximum Flood Event (PMF).  

c) Certification demonstrating that any damage to the proposed 
development sustained in a flood will not generate debris 
capable of causing damage to downstream buildings or property  

d) Certification demonstrating that the rainwater tank, finishes, plant 
fittings and equipment and any other buoyant fixtures will be of 
materials and functional capacity to withstand the forces of 
floodwater in events up to and including the 1% AEP event 
including hydrostatic pressure, hydrodynamic pressure and 
buoyancy forces.  
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3.0 - Prior to Commencement of Works 
The following conditions of consent shall be complied with prior to any 
works commencing on the development site. 
 
(1) Notice of Principal Certifying Authority appointment – Notice 

must be given to Council at least two days prior to subdivision and/or 
building works commencing in accordance with Clause 103 of the 
Environmental Planning & Assessment Regulation 2000. The notice 
must include: 
a) a description of the work to be carried out; 
b) the address of the land on which the work is to be carried out; 
c) the Registered number and date of issue of the relevant 

development consent; 
d) the name and address of the Principal Certifying Authority (PCA), 

and of the person by whom the PCA was appointed; 
e) if the PCA is an accredited certifier, their accreditation number, 

and a statement signed by the accredited certifier consenting to 
being appointed as PCA; and 

f) a telephone number on which the PCA may be contacted for 
business purposes. 

 
(2) Notice commencement of work – Notice must be given to Council 

at least two days prior to subdivision and/or building works 
commencing in accordance with Clause 104 of the Environmental 
Planning & Assessment Regulation 2000. The notice must include: 
a) the name and address of the person by whom the notice is being 

given; 
b) a description of the work to be carried out; 
c) the address of the land on which the work is to be carried out; 
d) the Registered number and date of issue of the relevant 

development consent and construction certificate; 
e) a statement signed by or on behalf of the Principal Certifying 

Authority to the effect that all conditions of the consent that are 
required to be satisfied prior to the work commencing have been 
satisfied; and 

f) the date on which the work is intended to commence. 
 

(3) Sign of PCA and contact details – A sign must be erected in a 
prominent position on the site stating the following: 
a) that unauthorised entry to the work site is prohibited; 
b) the name of the principal contractor (or person in charge of the 

site) and a telephone number on which that person can be 
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contacted at any time for business purposes and outside working 
hours; 

c) the name, address and telephone number of the Principal 
Certifying Authority. 
The sign must be maintained while the work is being carried out 
and must be removed upon the completion of works. 

 
(4) Construction Certificate Required – In accordance with the 

provisions of Section 6.7 of the Environmental Planning & 
Assessment Act 1979 (EP&A Act 1979), construction or subdivision 
works approved by this consent must not commence until the 
following has been satisfied: 
a) a Construction Certificate has been issued by a Consent Authority; 
b) a Principal Certifying Authority (PCA) has been appointed by the 

person having benefit of the development consent in accordance 
with Section 6.5 of the EP&A Act 1979; and 

c) the PCA is notified in writing of the name and contractor licence 
number of the owner/builder intending to carry out the approved 
works.  

 
(5) Soil erosion and sediment control – Soil erosion and sediment 

controls must be implemented prior to works commencing on the site 
in accordance with ‘Managing Urban Stormwater – Soils and 
Construction ('the blue book') and any Sediment and Erosion plans 
approved with this Development Consent. 
Soil erosion and sediment control measures must be maintained 
during construction works and must only be removed upon 
completion of the project when all landscaping and disturbed 
surfaces have been stabilised (for example, with site turfing, paving 
or re-vegetation). 

 
(6) Rubbish generated from the development – Where not already 

available, a waste containment facility is to be established on site. 
The facility is to be regularly emptied and maintained for the duration 
of works.  
No rubbish must be stockpiled in a manner which facilitates the 
rubbish to be blown or washed off site. The site must be cleared of 
all building refuse and spoil immediately upon completion of the 
development.  

  
(7) Flood design measures – Evidence of certification demonstrating 

that the following flood related design precautions have been 
adhered to in the design must be submitted to the Principal 
Certifying Authority: 
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a) In sewered areas some plumbing fixtures may be located below 
the Flood Planning Level (FPL). Where this occurs sanitary 
drainage is to be fitted with a reflux valve to protect against internal 
sewage surcharge; 

b) All materials stored at the site and capable of causing harm to 
the environment must be stored at a level not less than the FPL 
or suitable bunding must be placed around such materials to a 
minimum of the FPL; 

c) All building materials, equipment, ducting, etc., below the FPL 
must be flood compatible and ducting must be provided with 
openings for drainage and cleaning; 

d) All main power supply, heating and air conditioning service 
installations, including meters must be located above the FPL. All 
electrical equipment installed below the FPL must be capable of 
disconnection by a single plug from the power supply; 

e) All electrical wiring below the FPL must be suitable for 
continuous submergence in water. All conduits below the FPL 
must be self-draining. Earth core leakage systems or safety 
switches are to be installed; 

f) Wherever possible, the premises must be designed to ensure 
that plant, equipment, storage tanks or other fixtures or fittings 
liable to damage by floods are located above the FPL or be 
moveable to levels above the FPL. Should this not have the 
ability to occur, they shall be suitable for submergence in water 
and securely anchored to overcome buoyancy and movement. 
All storage tanks must be vented to an elevation above the FPL. 

 
4.0 - During Works 
The following conditions of consent shall be complied with during the 
construction phase of the development. 
 
(1) Construction hours – All work (including delivery of materials) must 

be restricted to the hours of 7.00am to 5.00pm Monday to Saturday 
inclusive. Work is not to be carried out on Sundays or Public 
Holidays. 

 
(2) Toilet facilities – Temporary toilet(s) must be provided and 

maintained on site from the time of commencement of building work 
to completion. The number of toilets provided must be one toilet per 
20 persons or part thereof employed on the site at any one time.  
The temporary toilet is to be either connected to the sewerage 
system or an approved septic tank or otherwise may be a chemical 
toilet supplied by a licensed contractor.  
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(3) Compliance with BCA – All building work must be carried out in 
accordance with the requirements of the Building Code of Australia. 

 
(4) Finished floor level - The finished floor level of the dwelling must be 

a minimum level of RL 7.2m Australian Height Datum in accordance 
with the approved plans. 
A survey report prepared by a Registered Surveyor confirming that 
the finished floor level complies with the approved plans or floor 
levels specified by the development consent, must be provided to 
Principal Certifying Authority prior to the development proceeding 
beyond floor level stage. 

 
(5) Stormwater disposal – Following the installation of any roof, 

collected stormwater runoff from the structure must be:  
a) Dispersed at ground level, so as not to be concentrated or create 

nuisance flows onto any buildings, or neighbouring properties. 
The discharge location must be at least 3m down slope of the 
building and 6m minimum clearance from receiving down slope 
property boundaries.  

 
(6) Placement of fill - Filling must not be placed in such a manner that 

natural drainage from adjoining land will be obstructed or in such a 
manner that surface water will be diverted.  
Further, any alterations to the natural surface contours must not 
impede or divert natural surface water runoff so as to cause a 
nuisance to adjoining property owners.  
 

(7) Offensive noise, dust, odour and vibration – All work must not 
give rise to offensive noise, dust, odour or vibration as defined in the 
Protection of the Environment Operations Act 1997 when measured 
at the nearest property boundary.  

 
(8)  Bush Fire Safety - Dwellings - The site is located within a bushfire 

prone area and must comply with NSW Rural Fire Service document 
"Planning for Bushfire Protection 2019 and AS 3959 
2018.'Construction of Buildings in Bushfire Prone Areas' construction 
and the entire property must be managed as an ‘Inner Protection 
Area’ as outlined within Appendix 4 of Planning for Bushfire 
Protection 2019. 

        Details demonstrating compliance must be provided to the Certifying 
Authority. 
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5.0 - Prior to Issue of an Occupation Certificate 
The following conditions of consent shall be complied with prior to the 
issue of an Occupation Certificate.  
 
(1) Occupation Certificate required - An Occupation Certificate must 

be obtained prior to any use or occupation of the development. 
The Principal Certifying Authority must be satisfied that the 
development has been constructed in accordance with approved 
plans, specifications and conditions of this consent. 

 
(2) Survey Certificate – A Registered Surveyor must prepare a Survey 

Certificate to certify that the location of the building in relation to the 
allotment boundaries complies with the approved plans or as 
specified by this consent. The Survey Certificate must be provided to 
the satisfaction of the Principal Certifying Authority. 

 
(3) Services – Evidence is to be provided to Council demonstrating that 

the following reticulated services are available to each lot:  
a) Electricity;  
b) Water;  
c) Sewer; and  
d) Gas (where available).  
Should any of the above reticulated services not be available to the 
development site, a detailed statement is to be provided explaining 
why connection of the relevant service is not possible or practical.  

 
(4) Flood Risk Management Plan – A Certificate of Compliance 

prepared by a suitably qualified Flood engineer must be provided to 
the Principal Certifying Authority stating that all aspects of the Flood 
Risk Management Plan have been completed and/or implemented in 
accordance with the approved Plan. 

 
(5) On-Site sewerage management inspection – An onsite sewage 

management system/waste treatment device is to be installed and 
obtain approval to operate from Council in accordance with Local 
Government Act 1993 (Section 68A) prior to the issue of any 
Occupation Certificate  

 
(6) Protection and certification of electrical services – All power 

points, fittings, electrical connections within the ground floor level are 
to be located above the Current 1% Annual Exceedance Probability 
event which is RL 6.5m AHD.  
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Switches, light fittings and power points may be located below the 
FPL provided they are capable of being isolated by a single Residual 
Current Device (RCD) protected switch that is located above the 
FPL. Certification of these works are to be provided to the Principal 
Certifying Authority.   

 
(7) Flood Emergency Response Plan - A Flood Emergency Response 

Plan (FERP) for the proposed development must be provided to the 
Principal Certifying Authority. The FERP must include the following 
as a minimum: 
a) A map of the proposed evacuation route to a suitable location 

above the Probable Maximum Flood (PMF) that provides 
adequate shelter from the storm, including the route direction 
and description and identification of the depth of floodwater along 
the evacuation route in the 1% Annual Exceedance Probability 
(AEP) flood and PMF events; 

b) Specific trigger heights linked to the nearest river and tidal 
gauges used for flood warnings and the specific evacuation route 
cut-off times linked to the gauge height; 

c) Description of the specific flood inundation at the site and the 
relevant surrounding area, including flood depths, direction of 
flow, velocities, hazard and specific relevant vulnerabilities;  

d) Consideration of and strategies for, the needs of the elderly, 
disabled and vulnerable who may be on site; 

e) A realistic time period for evacuation preparations linked to the 
trigger heights and evacuation route cut-off times, which 
includes: 
• Locating important papers, valuables etc., that will be 

evacuated 
• Locating and stacking possessions that are to be left behind, 

well above the predicted flood level 
• Dealing with all utilities such as electricity, gas, water, fuel, 

toilets, showers, wastewater system (including removal 
fuses) and moving pumps and machinery above the 
predicted flood level 

• Time to gather, identify and load animals (pets, livestock and 
other animals), including the possible need for additional 
assistance in handling your animals in an emergency.  

f) Determining the vehicular needs of the site to appropriately 
respond to the flood risk; 

g) A strategy for a night time flood emergency; and 
h) A strategy for effective flood risk management when the 

electricity, internet, telecommunications etc., are unavailable. 
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Note: Digital elevation data is available from Geosciences Australia, 
current flood studies are available on Council's website and river 
gauge/ tidal gauge data is available from the Bureau of Meteorology 
website. 

 
6.0 – Ongoing Use 
The following conditions of consent are operational conditions applying to 
the development. 
 
(1) Residential air conditioning units – The operation of air 

conditioning units must operate as follows: 
a) be inaudible in a habitable room during the hours of 10pm – 7am 

on weekdays and 10pm to 8am on weekends and public 
holidays; 

b) emit a sound pressure level when measured at the boundary of 
any neighbouring residential property, at a time other than those 
specified in (a) above, which exceeds the background (LA90, 15 
minutes) by more than 5dB(A). The source noise level must be 
measured as a LAeq 15 minute; and 

c) not discharge any condensate or moisture onto the ground 
surface of the premises or into stormwater drainage system in 
contravention of the requirements of the Protection of the 
Environment Operations Act 1997. 

 
Advice Note(s): 
 
(1) 'Dial Before you Dig' – Before any excavation work starts, 

contractors and others should phone the “Dial Before You Dig” 
service to access plans/information for underground pipes and 
cables. 

 
(2) Dividing fences – The erection of dividing fences under this consent 

does not affect the provisions of the Dividing Fences Act 1991. 
Under this Act, all relevant parties must be in agreement prior to the 
erection of any approved dividing fence/s under this consent.  
Council has no regulatory authority in this area and does not 
adjudicate civil disputes relating to the provision of, or payment for, 
the erection of dividing fences. If there is a neighbour dispute about 
the boundary fence and you are seeking mediation, you may contact 
the Community Justice Centre, or if legal advice or action is required, 
you may contact the Chamber Magistrate. 

 
(3) Aboriginal archaeological deposit – In the event of any aboriginal 

artefact, object or structure being unearthed, all work must cease 
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immediately in the affected area, and the Biodiversity Conservation 
Division (BCD) shall be informed of the discovery. Work must not 
recommence until the material has been inspected and permission 
has been given by BCD to proceed.  

 
(4) Flood information is subject to change – You are advised that 

flood information is subject to change if more accurate data becomes 
available to Council. It is the responsibility of the applicant to use the 
most up-to-date flood information. Prior to applying for a construction 
certificate, Council should be contacted to verify the currency of the 
flood information. 

 
(5) Flood Evacuation Plan – A flood evacuation plan indicating that 

permanent, fail-safe, maintenance free measures are incorporated in 
the development to ensure that timely, orderly and safe evacuation 
of people and potential pollutant material from the buildings on-site 
should a flood occur. Details demonstrating compliance must be 
provided to the Certifying Authority with the Construction Certificate 
application. 

 
(6) Responsibility for damage for tree removal/pruning – The 

applicant is responsible for any damage caused to existing public 
utilities, footpaths or public roads during the cutting down, grinding, 
removal and disposal of the timber and roots. Care must also be 
taken by the applicant and the applicant’s agents to prevent any 
damage to adjoining properties. The applicant or the applicants’ 
agent may be liable to pay compensation to any adjoining owner if, 
due to tree works, damage is caused to such adjoining property.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Sarah Smith and Steve 
Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Ken 
Jordan and John Nell. 
 
The motion was lost. 
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ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

191 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council refuse development application 16-2021-82-1 
for a dwelling at 7 High Street, Hinton (Lot 1A DP 9901) for the reasons 
contained in (ATTACHMENT 3), with the following additional reason to be 
added: 
 
“That it is in the public interest to protect residents, the environment and 
the community through its adherence to Council’s planning controls.” 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Ken Jordan 
and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Sarah Smith and 
Steve Tucker. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA)  
16-2021-82-1 for a dwelling at 7 High Street, Hinton (Lot 1A DP 9901) to Council for 
determination.  
 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, 
Councillor Sarah Smith and Councillor Jamie Abbott (ATTACHMENT 4). 
 
A locality plan is provided at (ATTACHMENT 1). 
 
A summary of the DA and property details is provided below: 
 
Subject land: 7 High Street, Hinton  (Lot 1A DP 9901) 
Total area: 6,420m2 

Zoning: RU1 – Primary Production  
Submissions: 1 submission was received in support 
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Key issues: The subject land is in a high hazard flood risk category. An 
assessment against the relevant planning provisions found 
that the application cannot be supported as it will result in an 
unacceptable risk to life and is not compatible with the flood 
hazard category applying to the site. 

 
Proposal  
 
This development application seeks consent for construction of a 2 storey dwelling on 
the site. Details of the proposed dwelling are as follows: 
 
• A ground floor level (4.2m AHD), consisting of a double garage and laundry.  
• A first floor level (7.2m AHD), consisting of 5 bedrooms, 2 bathrooms and open 

living areas. 
 
2 stairways have been included in the design of the dwelling to enable movement 
between levels. The first floor level of the dwelling will be supported by piers.  
 
The proposed dwelling will be located south of the existing shed on site.  
 
Site Description and History  
 
The approved machinery shed and mound at the centre of the site is currently 
constructed at a level of 4.2m AHD, with direct access available to High Street. 
 
The entire site is mapped as High Hazard Floodway which is characterised by the 
potential for high levels of flood inundation with associated high velocity flood water.  
 
Key issues  
 
The key issues identified during assessment relates to the fact that the DA seeks to 
construct a dwelling on a portion of the site characterised as High Hazard Floodway, 
and the height of the dwelling. A detailed assessment of the DA is contained within 
the Planners Assessment Report (ATTACHMENT 2). 
 
Flooding risk 
 
The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP 
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard 
Floodway categorisation applying to the site.  
 

LEP/DCP Requirement Height 
(AHD) 

DA Proposed Height 
(AHD) 

1% AEP (Current day) 6.5m Ground Level 4.2m 
Flood Planning Level (FPL) 7.2m First Floor Level (FFL) 7.2m 
Probable Maximum Flood (PMF) 8.5m Eave Height 9.9m 
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The entire site is identified within a High Hazard Floodway, as reflected in Council 
flood hazard maps and the current Flood Certificate.  
 
Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood 
hazard of the land and that it must not have a significant, adverse effect on flood 
behaviour. The development is not considered to be compatible with the flood hazard 
category applying to the site resulting in an unnecessary risk to life and property. 
Chapter B.5 of the DCP 2014 provides specific controls for development on flood 
prone land. DCP 2014 states that dwelling houses on land categorised as High 
Hazard Floodway may be considered where the proposal can address set 
performance based solutions. The solutions include an assessment of the 
development against the risk to life (B5.18), risk to property (B5.19) and the 
compatibility of development with the site specific flood hazard (B5.20). 
 
Chapter B5.18, in considering the risk to life, requires that evacuation access to an 
area free of risk from flooding must be provided in a Probable Maximum Flood (PMF) 
event. The site and its surrounds are significantly flood affected and it is not possible 
to design an egress from the proposed dwelling to flood free areas off site. A PMF 
flood refuge has not been provided for the proposed dwelling. As the DA does not 
provide a flood free refuge, the DA does not meet a performance based solution 
contained in Chapter B5.18 of DCP 2014.  
 
Chapter B5.19 requires development to address the risk to property during various 
flood events. Non-habitable rooms of the dwelling will be constructed below the 1% 
AEP level (6.5m AHD) and the required FPL (7.2m AHD). The design of the proposal 
therefore does not address this performance based solution contained in Chapter 
B5.19 of DCP 2014, as the risk to property has not been mitigated in the event of a 
1% AEP Flood Event.  
 
Chapter B5.20 requires the development to be compatible with the flood hazard 
category of the site. The site is located within a High Hazard Floodway with high 
velocity rates. As the site does not have access to flood free areas off site, the 
proposed dwelling will become isolated during large flood events, which increases 
the risk to life and potentially places an unreasonable and unnecessary strain upon 
emergency services in a major flooding event.  
 
With consideration of the above, the DA is unable to be supported. The DA is 
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the DA does not 
address the risk to life and property during various flood events, and is not 
compatible with the flood hazard category applying to the site. 
 
Building Height 
 
A maximum building height is not prescribed for the site under the LEP 2013. A 
maximum building height of 8m is prescribed under C4.A of the DCP 2014. The 
dwelling proposes a maximum height of 10.3m, which is 2.3m above the 8m DCP 
2014 control. A merit-based assessment was undertaken by Council, and concluded 
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that the design of the proposal maintains a suitable height above the flood planning 
level for habitable purposes and is consistent with the surrounding development.  
 
Conclusion  
 
Due to the proposed location of the dwelling in a High Hazard Floodway area, the 
proposal is inconsistent with the relevant legislation and policies, including: 
 
• Environmental Planning and Assessment Act 1979 
• LEP 2013 – Clause 7.3 Flood Planning  
• DCP 2014 – Chapter B5 Flooding. 

 
Based on a detailed assessment of the DA, and with consideration to the 
inconsistences identified with LEP 2013 and DCP 2014, the DA is recommended for 
refusal for the reasons contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A 
Act, LEP 2013 and DCP 2014.  
 
Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 2).  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, a 
third party may appeal 
the determination. 

Low Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
there is a risk that 
Council will be held liable 
for damage or 
consequences. 

Medium Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
people and property may 
be exposed to an 
unacceptable level of 
risk. 

Medium - 
High 

Determine the DA in line with 
the recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Outside of the flood related issues associated with the proposal, it is considered that 
the development will have a positive economic impact on the local area and the 
broader community through the creation of employment and economic activity during 
the construction of the development.  
 
However, the location of the dwelling within a High Hazard Floodway results in the 
DA being incompatible with the flood hazard category applying to the site and is 
therefore recommended for refusal for the reasons outlined in (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the DA including:  
 
• Development Engineering 
• Flood Advisory Review Panel. 
 
The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). The DA is not supported by Development Engineering and Flood 
Advisory Review Panel for the reasons outlined above. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
Consultation was undertaken with external technical staff to facilitate the assessment 
of the DA including:  
 
• Hunter Valley Flood Mitigation Team – NSW Department of Planning Industry and 

Environment.  
 

The referral comments provided by this officer were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2).  
 
Notification  
 
The application was exhibited from 17 February 2021 to 3 March 2021, in 
accordance with the provisions of the Port Stephens Council Community Participation 
Plan. 1 submission in support of the development application was received. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
4) Call to Council Form.    
 
COUNCILLORS ROOM 
 
1) Development Plans (provided to Councillors separately due to privacy and 

copyright legislation). 
2) Unredacted submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/173438 
 EDRMS NO: 16-2007-15-5 

 
DEVELOPMENT APPLICATION DA NO. 16-2007-15-5 FOR A S4.55(2) 
MODIFICATION TO AN APPROVED CARAVAN PARK AT 16 TROTTER ROAD, 
BOBS FARM 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2007-15-5 for a S4.55(2) 

modification to an approved caravan park at 16 Trotter Road, Bobs Farm (LOT 
2 DP 954600) subject to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

192 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council defer Development Application DA No. 16-
2007-15-5 for a S4.55(2) modification to an approved caravan park at 16 
Trotter Road, Bobs Farm (LOT 2 DP 954600) to request the applicant 
modify the proposal to contain it within the existing approved development 
footprint, and that Council seek independent legal advice. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2007-15-5 
for a S4.55(2) modification to an approved caravan park at 16 Trotter Road, Bobs 
Farm to Council for determination.  
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The modification application has been reported to Council in accordance with 
Council’s Planning Matters to be Reported to Council Policy as it has been called up 
by Councillor John Nell, Councillor Giacomo Arnott and Councillor Ken Jordan 
(ATTACHMENT 4). 
 
A summary of the modification application is provided below: 
 
Subject land: 16 Trotter Road Bobs Farm (LOT: 2 DP: 954600) 

Total area: 8.09ha 
Zoning: RU2 – Rural Landscape 
Permissibility: The development relies on existing use rights 
Submissions: 3 received objecting to the proposal 
Key issues: The key issues identified during assessment relate to the 

permissibility of the development, impacts to rural character, 
amenity and environmental impacts. 

 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The existing approved caravan park includes 171 sites, including 102 long term sites, 
45 short term sites and 24 caravan sites and community facilities. 
The modification application seeks the following changes: 
 
• Reduction in the overall number of approved sites from 171 to 119 
• Amend ratio of long term and short term sites to the following: 

o 117 long term sites (from 102) 
o 2 short term caravan sites (from 24) 

• Amendment to lot layout and internal road network, increasing the footprint of the 
development towards the rear of the site 

• Increase size of typical dwelling sites 
• Demolition of existing residence 
• Amended architectural design and layout of community building 
• Amendments to landscaping 
• Relocation of tennis court  
• Amendments to staging of development, reducing the number of stages from 5 to 

3 
• Amendment to conditions to reflect the proposed modifications to the 

development. 
 

Site Description and History 
 
The site currently contains two dwellings and a large dam which was created as a 
result of historic sand mining activity. The site contains substantial vegetation which 
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is mapped as containing preferred koala habitat and endangered ecological 
communities.  
 
The adjoining development consists of rural residences to the west and east. To the 
south is an approved caravan park, comprising 196 long term sites, known as the 
Sunrise over 55s lifestyle community which is currently under construction. A wetland 
is located to the north and north east of the site. 
 
The original DA was approved in 2008 for 156 sites including 81 long term sites and 
75 short term sites. The DA has previously been modified as follows: 
 
• DA16-2007-15-2 withdrawn prior to determination 
• DA-16-2007-15-3 approved in November 2011 for the modification of staging and 

addition of 15 sites and car wash 
• DA-16-2007-15-4 approved in April 2019 to correct an administrative error. 
 
Key Issues 
 
The key issues identified during assessment relate to the permissibility of the 
development, impacts to rural character, amenity and environmental impacts. A 
detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 2). 
 
Permissibility 
 
Caravan parks are no longer permitted with consent in the RU2 Rural Landscape 
zone. However, existing use rights apply on this site as the original development 
consent (approved in 2008) was granted prior to the use being prohibited under an 
amendment to the Port Stephens Local Environmental Plan 2013. 
 
The development consent has not lapsed as it was physically commenced prior to 
the 5 year consent lapse date and within 1 year of the use being prohibited. As a 
result, the consent remains active and has existing use rights in accordance with the 
Environmental Planning and Assessment Act 1979.  
  
Impacts to rural character and amenity 
 
Concerns were raised in the submissions that the modification application has 
potential to impact the rural character of the land and cause amenity impacts to 
neighbouring residences, relating to visual and noise impacts. 
 
Impacts to rural character were considered as part of the original application and 
subsequent modifications. The impacts have been managed through the inclusion of 
conditions for boundary landscape plantings and fencing to soften views of the 
development from adjoining properties and Trotter Road. The modification application 
proposal retains existing conditions which requires a combination of screen hedging 
and tree plantings to be utilised on boundaries.  
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Impacts to the amenity of adjoining residences were also considered as part of the 
original application. The closest residential dwellings are located on adjoining sites at 
20 Trotter Road (80m) and 12 Trotter Road (35m). As outlined above, visual impacts 
to adjoining properties are mitigated through boundary landscape plantings. In 
addition, the proposed modifications to the DA maintain approximately the same 
distances from the dwellings as that already approved and therefore any noise 
impacts would remain unchanged as a result of the proposal.  
 
In conclusion, impacts to rural character and amenity as a result of the proposed 
modifications to the DA remain unchanged from the existing approval.  
 
Environmental Impacts 
 
The modification application proposes the removal of an additional 0.48ha of native 
vegetation, including 6 preferred koala feed trees.  
 
The modification application was supported by a biodiversity assessment which 
concluded that the proposal was unlikely to have a significant impact on any 
threatened flora or fauna.  
 
The biodiversity assessment was reviewed by Council’s Natural Resources Officer 
and Council staff requested that additional impact assessments for threatened flora 
and fauna (including koalas) be provided for further assessment.  
 
In response, the applicant provided the additional impact assessments and made 
design amendments to reduce the number of koala feed trees impacted by the 
proposal. The applicant also proposed modification to site fencing to reduce the risk 
of injury to koalas within the development site and encourage movement through to 
more appropriate areas to the north which are reserved for compensatory koala feed 
tree plantings.  
 
To achieve this, conditions of consent are recommended requiring the 
implementation of koala proof fences around the developed areas and restrictions on 
placing any fencing around the replanting area to the north. 
 
Overall, Council’s Natural Resources Officer concluded that the additional tree 
clearing proposed was acceptable subject to conditions that will require the planting 
of 80 compensatory preferred koala feed trees at the rear of the site. It is considered 
that the application complies with the requirements of the Biodiversity Conservation 
Act 2016 and the Port Stephens Comprehensive Koala Plan of Management.  
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the modification 
application is considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the site. 
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The use is permissible and it is considered that the modification application would not 
cause any adverse environmental impacts or undue amenity impacts, in excess of 
those already approved, subject to the recommended conditions contained within 
(ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. Provide land use plans, tools 
and advice that sustainably support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be potentially challenged in the Land and 
Environment Court. Defending Council's determination could have financial 
implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Developer Contributions are 
applicable under the existing 
consent. Should Council 
determine to approve the 
modification application, s.7.11 
development contributions 
would remain applicable and 
would be levied in accordance 
with conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PS LEP), Port Stephens Development 
Control Plan 2014 (DCP 2014), Port Stephens Comprehensive Koala Plan of 
Management and associated State Environmental Planning Policies. A detailed 
assessment against these environmental planning instruments is contained within the 
assessment report contained at (ATTACHMENT 2). 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and economic impacts 
 
The proposed increase of long term sites would provide for an increased number of 
residents in the locality which will provide ongoing economic input through daily living 
activities. 
 
Built environment 
 
The modified community building is of a contemporary design quality which, whilst 
not visible from any public areas, would enhance the visual quality of the 
development. 
 
The modification application incorporates appropriate perimeter landscaping to soften 
views of the development from key locations. 
 
Environmental Impacts 
 
The environmental impacts of the development have been assessed by Councils 
Natural Resources Officer and found to be acceptable, subject to conditions. 
Specifically, conditions of consent have been recommended for 80 compensatory 
plantings of koala feed trees at the rear of the site and koala fencing.  
 
In addition, the application includes appropriate stormwater quantity and quality 
controls in accordance with Council’s Development Control Plan. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf


MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 57 

CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with Council’s Natural Resources, Development 
Engineering, Building Surveying, Development Contributions and Environmental 
Health Teams. The referral comments provided by these officers were considered as 
part of the Planners Assessment Report (ATTACHMENT 2). All internal referral 
officers supported the DA subject to conditions of consent (ATTACHMENT 3). 
 
External 
 
External consultation was undertaken with the NSW Rural Fire Service (RFS) and the 
Natural Resource Access Regulator (NRAR), as the modification application requires 
General Terms of Approval (GTA) from these agencies. In response, RFS and NRAR 
made no objection to the modification application and GTA were issued. 
 
External consultation was also undertaken with Transport for NSW, the Environment 
Protection Authority and Ausgrid. No objection to the modification application was 
made by these agencies.  
 
The comments provided by external agencies were considered during the detailed 
assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). 
 
Public exhibition  
 
The modification application was advertised and notified in accordance with the 
requirements of the Port Stephens Council Community Participation Plan. The 
application was exhibited for a period of 14 days from 16 April 2021 to 30 April 2021. 
During that time, 3 public submissions were received. 
 
A detailed assessment of the submissions is outlined within the Planners 
Assessment Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
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2) Planners Assessment Report. (Provided under separate cover)   
3) Recommended Conditions of Consent. (Provided under separate cover)   
4) Call to Council form.    
 
COUNCILLORS ROOM 
 
1) Development Plans. (Provided to Councillors separately due to privacy and 

copyright legislation) 
2) Unredacted submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 

 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 
ITEM 2 - ATTACHMENT 1 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 59 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 
ITEM 2 - ATTACHMENT 4 CALL TO COUNCIL FORM. 

PORT STEPHENS COUNCIL 60 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 61 

 
ITEM NO. 3 FILE NO: 21/167364 
 EDRMS NO: PSC2019-00822 

 
DRAFT VOLUNTARY PLANNING AGREEMENT - KINGS HILL DEVELOPMENT 
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft voluntary planning agreement to secure conservation land 

and works related to Development Application 16-2018-722-1 for land at Kings 
Hill (ATTACHMENT 1). 

2) Exhibit the draft agreement and explanatory note for 28 days in accordance with 
the Environmental Planning and Assessment Act 1979 and Environmental 
Planning and Assessment Regulation 2000. 

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

193 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the draft voluntary planning agreement to secure 

conservation land and works related to Development Application 16-
2018-722-1 for land at Kings Hill (ATTACHMENT 1). 

2) Exhibit the draft agreement and explanatory note for 28 days in 
accordance with the Environmental Planning and Assessment Act 
1979 and Environmental Planning and Assessment Regulation 2000. 

3) If no submissions are received, approve the voluntary planning 
agreement as exhibited for execution. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to exhibit a draft voluntary 
planning agreement (VPA) between Council and Kings Hill Development No 1 Pty Ltd 
and Kings Hill Development No 2 Pty Ltd (the Developer) (ATTACHMENT 1). 
 
The VPA relates to a concept development application submitted by the Developer 
for future residential subdivision within the Kings Hill Urban Release Area (URA) 
(Development Application 16-2018-772-1). The concept development is for 1,900 
residential lots and the application seeks consent to carry out stage 1 subdivision 
works for initial site preparation and vegetation clearing. The application is currently 
under assessment and will be determined by the Hunter and Central Coast Regional 
Planning Panel.  
 
On 8 December 2020 (Minute No. 274) (ATTACHMENT 2), Council resolved to 
agree in principle to the preparation of a VPA for the purposes of securing 
conservation outcomes related to Development Application 16-2018-722-1. The VPA 
has been prepared in accordance with Council’s resolution. 
 
The terms of the VPA include: 
 
• Approx. 231 hectares of conservation land at Kings Hill will be rehabilitated and 

enhanced by the Developer prior to being transferred to Council ownership. 
• The Developer will undertake works over 5 years to enhance the conservation 

land in accordance with a Biodiversity Management Plan, including fencing and 
weeding. These works have been costed at $3,500,000 and will be entirely funded 
by the Developer. 

• The Developer will provide a bank guarantee of $600,000 as rolling security that 
these works will be completed. 

• If Council is satisfied with the enhancement works completed by the Developer, 
the Developer will dedicate the conservation land at no cost to Council. 

• On dedication of the land to Council, the Developer will make a monetary 
contribution to Council of $3,000,000 to fund the ongoing management of the 
conservation land for 40 years, including weed and pest management, bushfire 
management, fencing and trail maintenance. 

• After 40 years, the indicative ongoing costs to Council have been calculated at 
approx. $80,000 per annum. 

• The VPA will not impact the obligations of the Developer to pay local infrastructure 
contributions under the Port Stephens Local Infrastructure Contributions Plan 
2020. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Upon dedication of the conservation land, the VPA will include an obligation for the 
Developer to make a monetary contribution of $3,000,000 to fund ongoing 
management of the land for 40 years. After this time, the management of the land will 
be funded by Council. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other Yes $3,000,000 

(plus 
accrued 
interest) 

Monetary contribution proposed 
on dedication under the terms of 
the VPA. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
monetary contributions 
will be insufficient to fund 
the maintenance of the 
conservation land. 

Low The cost estimates have 
been verified using Council 
data from the management 
of other biodiversity sites. 
Adopt the recommendations. 

Yes 

There is a risk that 
Council will not be able 
to fund the ongoing 
management of the 
conservation land after 
40 years 

Low Council regularly prepares 
funding strategies to manage 
similar public assets 
dedicated to Council to 
support growth, such as the 
roads and drains in the 
Strategic Asset Management 
Plan. Adopt the 
recommendations. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
The VPA has been prepared in accordance with section 7.4 of the EP&A Act. The 
VPA will be publicly exhibited in accordance with section 7.5 of that Act. 
 
Environmental Planning and Assessment Regulations 2000 (EP&A Regulations) 
 
Public notice will be undertaken in accordance with clause 25D of the EP&A 
Regulations. An explanatory note has been prepared in accordance with clause 25E 
of the EP&A Regulations and will be exhibited with the VPA. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The VPA will provide for the rehabilitation, maintenance and management of 
conservation land, which will result in the improved environmental value of that land. 
 
The VPA will secure funding for Council to maintain the conservation land for 40 
years and, after that time, there will be an economic cost to Council for the ongoing 
management of the conservation land. The VPA will support the future development 
of the Kings Hill URA, which will provide approximately 3,500 new homes, jobs and 
direct economic benefits to the local economy (estimate at $140 million into the local 
economy annually). Therefore there would be an overall positive social and economic 
impact to the Local Government Area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation has been undertaken with the Development Assessment and Compliance 
and Financial Services Section, together with the Natural Resources Unit of Council. 
There are no objections to the recommendations of this report. 
 
External 
 
The VPA and explanatory note will be notified and exhibited in accordance with the 
EP&A Act and EP&A Regulations for 28 days. In accordance with the planning 
legislation, the documents will be made available online. 
 
Following public exhibition, any submissions will be considered in a report back to 
Council, with details of any post-exhibition changes. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Voluntary Planning Agreement and Explanatory Note. (Provided under 

separate cover)   
2) 8 December 2020 - Ordinary Council Minutes.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/162643 
 EDRMS NO: 58-2017-10-1 

 
RIFLE RANGE PLANNING PROPOSAL, DEVELOPMENT CONTROL PLAN AND 
VOLUNTARY PLANNING AGREEMENT  
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) and related 

amendment to the Port Stephens Development Control Plan 2014 
(ATTACHMENT 3) for 14 Popplewell Road, Fern Bay (Lot 5, DP233358), to 
rezone part of the subject land from E2 Environmental Conservation to R3 
Medium Density Residential, to apply a mixed minimum lot size of 200m2 and 
500m2, and to apply maximum building heights of 9 and 15 metres. 

2) Receive and note the submissions received during public exhibition of the 
planning proposal and related amendment to the Port Stephens Development 
Control Plan 2014 (ATTACHMENT 4). 

3) Authorise the exercise of delegations to make the amendment to the Port 
Stephens Local Environmental Plan 2013 under section 3.36 of the 
Environmental Planning and Assessment Act 1979 (NSW).  

4) Approve the related amendment to the Port Stephens Development Control 
Plan 2014 in accordance with clause 21 of the Environmental Planning and 
Assessment Regulation 2000 (NSW) and provide public notice in accordance 
with those Regulations.  

5) Agree to the preparation and exhibition of a draft Voluntary Planning Agreement 
to manage sand dune transgression in accordance with the letter of offer dated 
23 April 2021 (ATTACHMENT 5).  

6) If no submissions are received, approve the Voluntary Planning Agreement as 
exhibited for execution. 

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

194 Councillor Ken Jordan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) 

and related amendment to the Port Stephens Development Control 
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Plan 2014 (ATTACHMENT 3) for 14 Popplewell Road, Fern Bay (Lot 
5, DP233358), to rezone part of the subject land from E2 
Environmental Conservation to R3 Medium Density Residential, to 
apply a mixed minimum lot size of 200m2 and 500m2, and to apply 
maximum building heights of 9 and 15 metres. 

2) Receive and note the submissions received during public exhibition of 
the planning proposal and related amendment to the Port Stephens 
Development Control Plan 2014 (ATTACHMENT 4). 

3) Authorise the exercise of delegations to make the amendment to the 
Port Stephens Local Environmental Plan 2013 under section 3.36 of 
the Environmental Planning and Assessment Act 1979 (NSW).  

4) Approve the related amendment to the Port Stephens Development 
Control Plan 2014 in accordance with clause 21 of the Environmental 
Planning and Assessment Regulation 2000 (NSW) and provide public 
notice in accordance with those Regulations.  

5) Agree to the preparation and exhibition of a draft Voluntary Planning 
Agreement to manage sand dune transgression in accordance with the 
letter of offer dated 23 April 2021 (ATTACHMENT 5).  

6) If no submissions are received, approve the Voluntary Planning 
Agreement as exhibited for execution. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Ken Jordan, John Nell, Ryan Palmer, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATTACHMENT 2) and related amendment to the Port Stephens 
Development Control Plan 2014 (ATTACHMENT 3) for 14 Popplewell Road, Fern 
Bay (Lot 5, DP233358) and note the submissions received (ATTACHMENT 4).  
 
The report seeks authorisation to exercise delegations to make the amendment to 
the Port Stephens Local Environmental Plan 2013 (LEP) and to approve the 
amendment to the Port Stephens Development Control Plan 2014 (DCP). 
Authorisation is also sought to prepare and exhibit a voluntary planning agreement 
(VPA) in accordance with the letter of offer dated 23 April 2021 (ATTACHMENT 5).  
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The site is known as ‘the Rifle Range’ and a locality plan is provided at 
(ATTACHMENT 1). The site is identified for residential rezoning in the Fern Bay and 
North Stockton Strategy. 
 
The planning proposal will rezone part of the land from E2 Environmental 
Conservation to R3 Medium Density Residential. The planning proposal will amend 
the minimum lot size and height of building maps to reflect the proposed rezoning 
and to support a range of residential densities. The planning proposal will facilitate 
around 300 new homes (subject to development consent). 
 
The DCP sets out urban design and planning guidelines for the future development. 
The DCP will ensure that the likely impacts of future development are adequately 
managed. 
 
The VPA is necessary to ensure that sand dune transgression is adequately 
managed by Defence Housing Australia (the Developer) as part of any future 
development of the site. The VPA and explanatory note will be notified and exhibited 
for 28 days in accordance with the Environmental Planning and Assessment Act 
1979 and the Environmental Planning and Assessment Regulations 2000. The VPA 
will be exhibited and executed prior to gazettal of the rezoning. 
 
The planning proposal and DCP were publicly exhibited from 3 June 2020 to 3 July 
2020. Five submissions from community members/groups were received. In 
accordance with the Gateway determination, the planning proposal was referred to 
public authorities, and six submissions were received. All submissions are addressed 
in (ATTACHMENT 4). 
 
A summary of the planning proposal is set out below: 
 
Date lodged: 18 March 2018 
Proponent: Defence Housing Australia (DHA) 
Subject property: 14 Popplewell Road, Fern Bay  
Lot Number: Lot 5, DP233358 
Site area: 111 hectares  
Site area proposed to be rezoned: 17 hectares  
Current zoning: E2 Environmental Conservation  
Proposed zoning: Part of the land to be zoned R3 Medium 

Density Residential and part to remain E2 
Environmental Conservation 

Existing Minimum Lot Size: 40 hectares  
Proposed Minimum Lot Size: 200m2 and 500 m2 (R3) and 40 hectares 

(E2) 
Existing Maximum Building Height: No maximum building height specified 
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Proposed Maximum Building Height: 9 and 15 metres (R3) and no maximum 
building height (E2) 

 
Council previously resolved to adopt the planning proposal and forward it to the 
Department of Planning, Industry and Environment (DPIE) for a Gateway 
determination and authority to make the plan. 
 
On 25 November 2019, DPIE issued a Gateway determination (ATTACHMENT 6), 
requiring the planning proposal to be updated to: 
 
• Identify the site as an ‘urban release area’ to enable the State government to collect 

State infrastructure contributions for future development  
• Provide detail on proposed storm water management measures and water sensitive 

urban design. 
 

The Gateway determination authorises Council to make the amendments to the LEP 
to give effect to the planning proposal following public exhibition. 
 
Existing and current use 
 
The site is currently vacant and non-operational. 
 
Approximately 17 hectares of the 111 hectare site is being proposed for rezoning. 
This part of the site is largely disturbed and any existing vegetation is considered to 
be of low quality. The development footprint also avoids the parts of the site with high 
Aboriginal cultural value. 
 
Purpose of the amendment 
 
The planning proposal will facilitate future housing (around 300 new homes, subject 
to development consent) and increase opportunities for housing diversity. There will 
be a mix of lot sizes and building heights on the site which will facilitate a range of 
urban densities and housing choices. 
 
DHA provide housing for members of the Commonwealth defence force and their 
families. The proximity of the site to the Williamtown RAAF base makes it a desirable 
location for new housing. 
 
Suitability of the subject land 
 
The site is suitable for residential development as environmental impacts can be 
minimised and it is located within walking distance to facilities and services in Fern 
Bay. The site is accessible via motor vehicle, public transport or cycling to nearby 
employment areas in Williamtown and Newcastle. The Fern Bay and North Stockton 
Strategy also identifies the site for future urban development as it is within proximity 
to the proposed North Stockton Town Centre.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  The proposal will generate 
developer contributions to 
contribute towards the delivery 
of necessary local community 
infrastructure.  
The VPA will not impact the 
obligations of the Developer to 
pay local infrastructure 
contributions under the Port 
Stephens Local Infrastructure 
Contributions Plan 2020. 

External Grants No   
Other Yes   $33,598 Stage 1 and Stage 2 

rezoning fees.    
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
insufficient land is 
available in Fern Bay for 
residential needs. 

Medium  Adopt the recommendations.  Yes  

There is a risk that future 
development on the site 
is impacted by sand 
dune transgression.  

High  Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a financial risk 
that Council will be 
responsible for funding 
sand transgression 
mitigation in the future.  

High Adopt the recommendations. Yes  

 
Voluntary Planning Agreement (VPA) 
 
The Developer submitted a letter of offer to enter into a VPA for the management of 
sand dune transgression (ATTACHMENT 5). The terms of the VPA will ensure works 
are carried out by the Developer to minimise the impacts of sand dune transgression 
including:  
 
• A dune rehabilitation and maintenance program for weed removal and planting  
• Designated beach access ways and fencing 
• A transgression monitoring program. 
 
The VPA will not impact the obligations of the Developer to pay local infrastructure 
contributions under the Port Stephens Local Infrastructure Contributions Plan 2020. 
 
Port Stephens Development Control Plan 2014 (DCP) 
 
The DCP includes changes to: 
 
• Adopt a masterplan for the future development of the site 
• Provide controls for the management, interpretation and celebration of the site’s 

heritage values  
• Require landscaping for future development 
• Specify requirements for the signalisation of the Vardon Road and Nelson Bay 

Road intersection and local road upgrades  
• Controls relating to setbacks, the bulk and scale of new development 
• Require a 1.5ha area of public open space which will also be a fauna movement 

corridor. 
 
The DCP reflects the comments received from agencies and the community during 
consultation.  
 
Port Stephens Local Environmental Plan 2013 (LEP) 
 
The planning proposal seeks to rezone approximately 17ha of land R3 Medium 
Density Residential. The objectives of the R3 Medium Density Residential zone are 
listed in the LEP as: 
 
• To provide for the housing needs of the community within a medium density 

residential environment 
• To provide a variety of housing types within a medium density residential 

environment 
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• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 
Amending the LEP will permit (with development consent) the development of the 
site in accordance with the masterplan, which is consistent with the objectives of this 
zone. 
 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a local environmental 
plan. DPIE issued a Gateway determination under section 3.34 of the EP&A Act 
specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements. Council is authorised to act as the local 
plan making authority to make the plan by the Gateway determination. Should 
Council adopt the recommendations, arrangements will be made for the drafting of 
the amendment to the LEP to give effect to the planning proposal. 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to approve the DCP Amendment, all necessary matters in making the 
amendment to the plan will be carried out in accordance with the EP&A Act.  
 
The VPA will be prepared in accordance with section 7.4 of the EP&A Act. The VPA 
will be notified and exhibited for 28 days in accordance with section 7.5 of that Act. 
 
Environmental Planning and Assessment Regulations 2000 (NSW) (EP&A 
Regulations) 
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation when a DCP is amended. The public exhibition of the DCP Amendment 
has satisfied these requirements. 
 
Clause 25D provides requirements for notification of the VPA and clause 25E 
requires an explanatory note be prepared for exhibition. The explanatory note and 
VPA will be notified and exhibited in accordance with the EP&A Regulations. 
 
Hunter Regional Plan 2036 
 
The Hunter Regional Plan 2036 supports the renewal of the site to deliver a diversity 
of housing, serving the housing needs of the local population and supporting the 
Williamtown RAAF base and making the most efficient use of infrastructure. 
 
Greater Newcastle Metropolitan Plan 
 
The planning proposal responds to the outcomes of the Greater Newcastle 
Metropolitan Plan 2036 by delivering a mix of housing densities that balances 
development and the surrounding environment. The planning proposal will enable 
defence staff and other families to live close to jobs, including future jobs in the 
Williamtown State Activation Precinct (Williamtown SAP).  
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Port Stephens Local Strategic Planning Statement (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out 
social, economic and environmental planning priorities for the future. The planning 
proposal is consistent with the planning priorities of the Port Stephens Local Strategic 
Planning Statement. It particular, it will provide diverse housing within proximity to 
employment centres in an area that can be adequately serviced and has limited 
environmental value. The site is well connected to strategic centres.  
Port Stephens Local Housing Strategy (Live Port Stephens) 
 
Live Port Stephens is the overarching strategy to guide land use planning decisions 
for new housing in Port Stephens. The planning proposal is consistent with Live Port 
Stephens as it will increase housing supply, housing diversity, affordable housing 
choices close to employment opportunities, and will provide access to open space 
and recreational areas, including Stockton Beach. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The planning proposal will deliver social and economic benefits to the existing and 
future community, including: 
 
• Providing public access to open space and recreation areas 
• Employment through construction jobs to carry out subdivision and building works 
• Increased population to support the viability of a future retail services in accordance 

with the Fern Bay and North Stockton Strategy 
• Improved traffic safety through the upgrade of the Vardon Road / Nelson Bay Road 

intersection 
• Housing supply to support the Williamtown SAP and the broader community. 
 
The planning proposal results in improved environmental outcomes as it retains the 
E2 Environmental Conservation zoning over the parts of the site identified as having 
high value and intact ecological communities and will result in rehabilitation and 
revegetation of sand dune areas.  
 
CONSULTATION 
 
Internal 
 
Consultation with internal stakeholders has been undertaken to inform the planning 
proposal, DCP, and consideration of the VPA offer including with Development 
Engineering, Development Assessment and Compliance and Natural Resources 
units and Council’s Development Contributions Analysis Team. No objections were 
raised. 
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External 
 
The following public authorities were consulted on the planning proposal and DCP in 
accordance with the Gateway determination: 
 
• Heritage NSW 
• National Parks and Wildlife Service 
• NSW Rural Fire Service 
• Department of Planning, Industry and Environment (Biodiversity and Conservation 

Division) 
• Worimi Local Aboriginal Land Council  
• Transport for NSW 
• Federal Department of Defense (no submission received). 
 
No public authorities objected to the planning proposal. A summary of submissions is 
at (ATTACHMENT 4).  
 
Community  
 
In accordance with the Gateway determination, the planning proposal and DCP were 
exhibited for 28 days, from 3 June 2020 to 3 July 2020. Five community submissions 
were received. Key issues addressed following the agency and public consultation 
included:  
 
• Sand dune transgression – a Sand Dune Management Plan has been prepared 

for the site to ensure development is not impacted by sand dune transgression. A 
VPA is proposed to secure the works proposed. 

• Ecology – the proposed residential zone is limited to the disturbed parts of the site 
with low ecological value. Controls in the DCP will reinforce a biodiversity corridor 
through the site, connecting northern and southern vegetation communities. 

• Aboriginal cultural heritage – areas of high Aboriginal cultural and heritage value 
are retained within existing E2 zoned land. The outcomes have been informed by 
consultation with the Worimi and other registered Aboriginal parties, and the 
recommendations of the Aboriginal Cultural Heritage and Archaeological 
Assessment Report. 

• Traffic safety – The DCP requires the upgrade of Vardon Road and Nelson Bay 
Road intersection to include traffic signals. This will increase safety for both 
motorists and pedestrians. 

The submission summary and response table at (ATTACHMENT 4). 
 
A draft VPA and explanatory note will be notified and publicly exhibited in accordance 
with the EP&A Act and the EP&A Regulations for 28 days. The documents will be 
made available online and if submissions are received they will be considered in a 
report back to Council with details of any post-exhibition changes. 
 
OPTIONS 
 
1) Accept the recommendations. 
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2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Rifle Range Planning Proposal. (Provided under separate cover)   
3) Draft Rifle Range Development Control Plan.   
4) Submissions Table.   
5) Letter of offer to enter into VPA. (Provided under separate cover)   
6) Gateway determination 25 November 2019.    
 
COUNCILLORS ROOM 
 
1) Copy of submissions.  
2) Planning proposal attachments and background studies.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 21/180457 
 EDRMS NO: PSC2011-02657 

 
SIX MONTHLY REPORT: JANUARY TO JUNE 2021 AGAINST THE PORT 
STEPHENS COUNCIL DELIVERY PROGRAM 2018-2021 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
 RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six Monthly Report for January to June 2021 (ATTACHMENT 1) on 

the progress of Port Stephens Council’s Delivery Program 2018 – 2021. 
 

 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

195 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council adopt the Six Monthly Report for January to 
June 2021 (ATTACHMENT 1) on the progress of Port Stephens Council’s 
Delivery Program 2018 – 2021. 
 

 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 27 JULY 2021 
MOTION 

 Councillor Jaimie Abbott 
Councillor John Nell 
 
That the Council meeting be extended until 9.30pm. 

 
The motion was lost. 
 
The meeting was adjourned and Mayor Palmer advised all remaining items would be 
included in the business paper for the next Ordinary Meeting of Council to be held on 
10 August 2021. 
 
The meeting closed at 9.08pm. 
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BACKGROUND 
 
The purpose of this report is to provide Council and the community with an update of 
the progress of Council’s Delivery Program 2018 - 2021. 
 
This is the sixth progress report of the Delivery Program 2018 - 2021 which was 
adopted by Council in June 2018. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Six Monthly Report (ATTACHMENT 1) is generated from a combination of 
information and data from across Council’s operations. There are no financial or 
resource implications in providing this report.  
  

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 404(5) of the Local Government Act 1993 stipulates that: ‘The General 
Manager must ensure that regular progress reports are provided to the Council 
reporting as to its progress with respect to the principal activities detailed in its 
delivery program. Progress reports must be provided at least every 6 months’. 
 
This report is before Council ahead of schedule to ensure this requirement is met 
before Council enters caretaker mode. Accordingly, some of the key result measures 
are not able to be provided in this report, but will form part of statutory reporting later 
in 2021. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that 
Council will not adopt the 
Six Monthly Report 
January to June 2021 
placing Council in breach 
of legislation leading to 
reputational loss. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a basis of social, economic, environmental and governance through 4 focus areas 
Our Community, Our Place, Our Environment and Our Council. The report reflects 
these factors and provides a comprehensive progress report according to each focus 
area along with a scorecard of Council’s key result measures. 
 
Council has achieved its targets for service delivery, employee engagement, 
governance, risk management and financial sustainability. 
 
The annual results of Council’s infrastructure backlog and underlying financial 
position will be reported in the 2020-2021 Annual Report. The results of the 
community satisfaction survey will be made available over the next few months 
following finalisation. 
 
CONSULTATION 
 
The Six Monthly Report January to June 2021 has been compiled from information 
and data provided across Council’s operations and reviewed by both the Senior 
Leadership Team and Executive Team of Council.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Six Monthly Report January to June 2021. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil
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ITEM NO. 6 FILE NO: 21/184204 
 EDRMS: PSC2010-03190 

 
END OF TERM REPORT 2017-2021 
 
REPORT OF:    TIMOTHY CROSDALE – GROUP MANAGER CORPORATE 
                          SERVICES 
GROUP:            CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the Port Stephens Council End of Term Report 2017-2021 

(ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to table the Port Stephens Council End of Term Report  
2017-2021 (Report) as required by Section 406 of the Local Government Act 1993 
and Essential Element 1.10 of the Integrated Planning and Reporting Guidelines 
(Guidelines). These require that a report on the progress of implementation of the 
Community Strategic Plan (End of Term Report) be presented at the final meeting of 
an outgoing Council.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The End of Term Report 2017-2021 provides a snapshot of the highlights and 
challenges faced over the past 4 years together with more detail on the progress and 
achievements made in the 4 Focus Areas of the Community Strategic Plan 2018-
2028 (CSP).  
 
The Report has been prepared using information from a range of sources within 
Council such as Council’s Annual and Six-monthly reports and other external 
information. 
 
Financial information contained in the Report refers to previous audited financial 
statements for the financial years 2017-2018, 2018-2019 and 2019-2020 with figures 
for the financial year 2020-2021 taken from the 2021 March Quarterly Budget 
Review. Council's data does not represent the final information for the financial year 
ended 30 June 2021 for either budgetary or operational performance and only 
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represents the latest information available. Final audited financial figures will be 
provided in the 2020 to 2021 Annual Report to be presented to the incoming Council.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Essential Element 1.10 of the Guidelines require that this Report be compiled and 
presented at the final meeting of an outgoing Council.  
 
The legislation intends the End of Term Report to be a guide for the incoming Council 
to see what has been achieved and what still needs to be done towards achieving the 
community's goals. The Report is also required to be attached as an appendix to the 
Annual Report (Section 428) the year in which an ordinary election of Councillors is 
held. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
End of Term Report 
2017-2021 contains 
errors of fact regarding 
information. 

Low Data obtained from internal 
sources and external 
websites has been cross-
checked, where possible. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications. 
 
CONSULTATION 
 
Compilation of the Report has occurred in consultation with the following internal key 
stakeholders: 
 
• Executive Team 
• Section Managers 
• Specialist Council Officers 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) End of Term Report 20217-2021. (Provided under separate cover). 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 21/145322 
 EDRMS NO: PSC2017-00180 

 
BUDGET ITEMS ROLLOVERS/CARRIED FORWARD FROM 2020 - 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the revotes from the 2020-2021 budget as detailed in (ATTACHMENT 

1) and vote the necessary funds to meet expenditure. 
 

 
BACKGROUND 
 
The purpose of this report is to advise of the budget items from 2020-2021 that were 
not completed in that financial year and are proposed to be carried forward to 2021-
2022 (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The works included in this report will be partially or wholly unexpended at the end of 
the 2020-2021 financial year, however, the funds are not automatically carried 
forward and require Council resolution. The majority of the works are funded from 
reserves and grants, and have little to no impact on Council’s Long Term Financial 
Plan.  
 
Council has traditionally had a number of projects that have been unable to be 
completed within the given financial year. The program (ATTACHMENT 1) is 
generally in line with this trend, but has been extended due to the cash flow 
implications caused by the COVID-19 pandemic. 
 
The carried forward items have been factored into the new capital works program 
and a cash flow forecast has been amended to account for the extended program. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No    
Reserve Funds Yes  Budget from 2020-2021 
Developer Contributions 
(S7.11) Yes  Budget from 2020-2021 

External Grants Yes  Budget from 2020-2021 
Other Yes  Budget from 2020-2021 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the Local Government Act 1993 (NSW) and the Local 
Government (General) Regulations 2005, all budgets lapse at the end of the financial 
year and require a Council resolution to be reinstated. Failure to reinstate these 
budget votes would result in these projects being cancelled. It must be noted that the 
figures listed in (ATTACHMENT 1) are indicative only. The report is before Council 
ahead of schedule as the resolution must be complete before Council enters 
caretaker mode. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
unspent grant funds may 
have to be returned. 

Low Adopt the recommendation. Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section for the purpose of peer reviewing the need for projects to be carried forward. 
 
Internal 
 
• Strategic Property Coordinator 
• Asset Section Manager 
• Community Services Section Manager  
• Holiday Parks Section Manager 
• Organisation Support Section Manager 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
Nil.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Budget Items Rollovers/ Carried Forward 2021 to 2022.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 8 FILE NO: 21/29384 
 EDRMS NO: PSC2017-00180 

 
2020-2021 GENERAL PURPOSE FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Ratify the referring of the draft 2020-2021 General Purpose Financial Reports 

for audit. 
2) Sign the statement of the General Purpose Financial Reports as shown at 

(ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council that the draft General Purpose 
Financial Reports for the period ended 30 June 2021 will be prepared in accordance 
with the relevant legislation and the audit will commence on 6 September 2021. The 
draft General Purpose Financial Reports will be referred to audit in the interim.  
 
Due to the timing of Council entering caretaker mode and subsequent Council 
elections, this report has been brought forward of its usual timeframe.  
 
To ensure that legislative requirements are upheld and compliance is met, the current 
elected Council and management must sign the statement to confirm that the 
General Purpose Financial Reports will be prepared in accordance with all applicable 
regulations.  
 
Under Section 413 of the Local Government Act 1993 (NSW) Council is required to 
submit with the General Purpose Financial Reports, a statement by the Mayor, 
Councillor and management as to its opinion on the reports (ATTACHMENT 1).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2020-2021 General Purpose Financial Reports will be prepared in compliance 
with the Local Government Act, the Local Government Code of Accounting Practice 
and Financial Reporting, and the Australian Accounting Standards. 
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All revenues for 2020-2021 will be recognised together with any revenues due but not 
yet received, which have been raised as debtors for the period.  
 
All expenditure incurred for the period will be recognised. 
 
Provision will be made for all unpaid creditors.  
 
Funds received for specific purposes but not expended during the period will be 
identified as either an external or internal restriction.  
 
All known assets of Council will be recognised and brought to account.  
 
All known assets acquired during the period will be recognised at actual cost, or at 
fair value in line with fair value accounting for assets.  
 
All known liabilities incurred during the period will be recognised at actual or 
committed cost. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No    
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the statement giving Council’s opinion on the impending financial reports 
will comply with Section 413 of the Local Government Act 1993.  

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to sign the statement for 
the General Purpose 
Financial Reports will 
result in non-compliance 
with legislation leading to 
potential reputational and 
financial loss.  

Low  Accept the recommendations 
and sign the statement on 
the General Purpose 
Financial Reports.  

Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications.  
 
CONSULTATION 
 
No consultation is required as this is a statement by Council and management that 
the General Purpose Financial Reports will be prepared in accordance with 
applicable regulations.  
 
Internal 
 
Nil.  
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Statement by Council and management.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 9 FILE NO: 21/181595 
 EDRMS NO: PSC2005-3177 

 
KIRRANG DRIVE, MEDOWIE SHARED PATHWAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the outcome of preliminary investigations into the Kirrang Drive, 

Medowie shared pathway project. 
2) Endorse further investigations to understand the financial requirements and 

options to accelerate the delivery of the Kirrang Drive, Medowie shared pathway 
project and receive a report on the outcome of these investigations. 

 
 
BACKGROUND 
 
The purpose of this report is to present the outcome of preliminary investigations into 
the Kirrang Drive, Medowie shared pathway and endorse further investigations to 
understand the financial requirements and options to accelerate the delivery of the 
project. The outcome of these further investigations will be reported to Council when 
an estimate and preliminary design have been prepared. 
 
Council resolved at its Meeting on 22 June 2021, as shown in (ATTACHMENT 1), to 
receive an update report on this matter. 
 
The Port Stephens’ Pathways Plan was adopted in 2016, and is a collection of maps 
that shows existing footpaths and shared paths throughout Port Stephens and 
identifies locations for future pathway construction. The current revision of the 
Pathways Plan does not feature any prioritisation of identified pathways, but is a 
useful tool in identifying pathways to consider funding through local infrastructure 
contributions and other external funding. The Kirrang Drive shared pathway was 
identified in the Pathways Plan for future construction.  
 
There are significant constraints, challenges and complexities in various locations 
along the route of the proposed Kirrang Drive shared pathway that need to be further 
investigated such as the topography, landscape, environmental conditions, location 
of services, potential property acquisitions, road realignment/widening, and drainage 
and flooding considerations. These constraints, limitations, challenges and 
requirements need to be better understood through site investigations and 
conceptual design to enable an indicative cost estimate to be prepared and 
appreciate the financial requirements to deliver the project.  
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Having a more accurate understanding of the financial requirements of the Kirrang 
Drive shared pathway will enable Council staff to investigate options to fund an 
accelerated delivery of the project and the potential impact this may have on other 
already funded projects. Funding options including the Local Infrastructure 
Contributions Plan, Capital Works Program and grant sources will be investigated. 
 
The outcome of these further investigations into the financial requirements of the 
Kirrang Drive shared pathway project and options to accelerate the delivery of the 
project will be reported to Council. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A preliminary conceptual design will be required to determine indicative cost 
estimates and understand the project’s financial requirements. It is anticipated that 
the cost to undertake site investigations, prepare a preliminary concept design and 
an indicative cost estimate will be in the range of 10% to 15% of the total cost.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  A portion of the funds to 
undertake the preliminary 
conceptual design will need to 
be allocated from the existing 
budget.  

Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  A portion of the funds (43%) to 
undertake the preliminary 
conceptual design may be 
drawn from the Local 
Infrastructure Contributions 
Plan. 

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
broader community will 
object to the 
reprioritisation of the 
subject project/deferral of 
other projects leading to 
damage to public image 
and reputation. 

Low Undertake any proposed 
change in infrastructure 
priority with the annual 
updates to the Local 
Infrastructure Contributions 
Plan and the Capital Works 
Program.  

Yes 

There is a risk that the 
strategic estimate of 
project costs may have 
under-estimated the 
project costs leading to 
underfunding of the 
project. 

Low Complete site specific 
investigation and conceptual 
design to identify project 
constraints/opportunities, 
and reduce uncertainty   

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are clear social, economic and environmental benefits for providing shared 
pathways. Council’s recent Place Census highlighted that residents highly valued 
pathways and would prefer an expansion of the existing network. 
 
CONSULTATION 
 
Consultation with key stakeholders will be undertaken by the Assets Section during 
further investigations. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Notice of Motion - Pathways Plan - Kirrang Drive, Medowie - 22 June 2021    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 10 FILE NO: 21/181658 
 EDRMS NO: PSC2017-00180  

 
355C COMMITTEES 2020 ANNUAL FINANCIAL SUMMARY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the 355c Committees Annual Financial Statements for the period 1 

January 2020 to 31 December 2020. 
2) Note that eligible 355c Committees have received the 2021 annual operating 

subsidy. 
 

 
BACKGROUND 
 
The purpose of this report is to receive the 355c Committees’ Annual Financial 
Statements for 2020 and to note the disbursement of the 2021 annual operating 
subsidies to eligible 355c committees and sports councils.  
 
For the period 1 January 2020 to 31 December 2020, a summary of the total opening 
balance (including investment accounts) and closing balance of all financial 355c 
committees is shown in (ATTACHMENT 1). This summary also shows payment of 
the 2021 annual operating subsidy to eligible 355c committees and the retaining of 
funds for use by park and cemetery group operation.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Community Diversity Support volunteers to deliver appropriate 

community services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The total amount of funds held by the 27 committees as at 31 December 2020 was 
$755,595.24, an increase of $13,350.66 from 31 December 2019. 
 
• 8 committees held over $20,000 (total value of $610,320.09). 
• 4 committees held between $10,000 and $20,000 (total value of $59,274.85). 
• 7 committees held less than $10,000 (total value $38,624.18). 
• 5 committees dissolved during the period and the bank account closed. 
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The use of committee funds should be in line with Council's strategic directions and 
be committed to the objectives of each committee's appendix to the 355c Committee 
Terms of Reference. A focus on maintenance, renewal and rehabilitation of facilities 
and reserves will ensure the long-term sustainability of these community assets.  
 
Financial resources are available to support the establishment and operation of 
volunteer groups working in parks, reserves, natural areas and cemeteries. Their 
activities may include vegetation planting and management, mulching, weed control, 
facility maintenance and improvements, and initiatives to educate and enhance the 
experience of park and cemetery users. 
 
Council's Assets Section works with committees and sports councils to allocate 
committee funds to projects that assist in maintaining or upgrading Council's assets. 
For example, in the 2020 calendar year, the following large investments by 
committees included: 
 
Medowie Sports Council 
 
$3,000 Contribution to Medowie Athletics Club for new bubbler at Kindlebark Oval. 
$3,000 Contribution to Medowie Netball Club towards pressure cleaning at 

Ferodale Netball Courts. 
$2,200 Contribution to Medowie AFL Club installing shower cubicles at Ferodale 

Sports Complex. 
 
Tilligerry Sports Council 
 
$1,000 Contributions towards wind breaker shade cloth at Tilligerry Tennis Courts.  
$8,403.76 Oversow Program league and soccer fields at Mallabula Sports Complex. 
 
Tomaree Sports Council  
 
$8,700 Contribution towards Korora Oval Cricket Nets Installation. 
$4,012 Oversow Program for Tomaree No 1 Matchfield. 
$943.88 Contribution towards motorised roller door at Dick Burwell Oval. 
 
West Ward Sports Council 
 
$72.73 Flowers for late Ellen Gordon, long term volunteer of the Raymond 

Terrace Tennis Club. 
 
Other 
 
Other 
$7,305 Installation Air Conditioning – Tanilba Foreshore Hall. 
$550 Upgrade hall locks – Tanilba Foreshore Hall. 
$5,400 Supply and installation 2 x shade shelters in Iluka Reserve – Boat Harbour 

355c Volunteers. 
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$2,700 Supply and installation shade shelter in Rookes Point Reserve – Mallabula 
Parks and Reserve Committee. 

$8,000 Landscaping works Birubi Hall – Anna Bay Hall Committee. 
 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other Yes 726,171.87 Funds held in individual bank 

accounts by 355c committees/ 
sports councils as at 31/12/20 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 355c of the Local Government Act 1993 allows Council to delegate certain 
functions. A section 355c committee is an entity of Port Stephens Council and as 
such is subject to the same legislation, accountability and probity requirements as 
Council. 
 
All funds and assets held by the committees belong to Council and the committee is 
responsible for the care and control of these funds. Funds administered by 355c 
committees must meet Council's standards of compliance, management and 
transparency. Committees are required to comply with standard record keeping 
practices, including submission of financial reporting requirements by due dates.  
 
355c committees use a cash book style financial record keeping system. The cash 
book is completed monthly (or alternative if approved) and the totals of each month 
are entered into the Annual Summary Reporting page, which is forwarded to Council 
annually. 
 
This system was developed in line with recommendations of Council's auditors to 
provide a uniform format and transparent auditing of committee financial transactions, 
which meet the requirements for accountability and GST reporting. The system 
provides committees with a simplified financial process and staff support. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that funds 
held in 355c committee 
bank accounts may be 
subject to fraudulent acts 
resulting in legal, 
financial and reputation 
damage.  

Medium This risk will be reduced by 
ensuring Council is noted on 
individual committee bank 
account names and there are 
2 Council staff as 
signatories/ authorised 
officers to committee 
accounts.  
The 355c Committee Terms 
of Reference and Appendix 
clearly outlines committee 
responsibilities with regard to 
recording and reporting on 
committee funds.  
Additional information has 
been provided to committees 
and is available on Council's 
website and includes 
meeting guidelines and 
templates, financial record 
keeping guide and 
purchasing guide.  
Financial training is also 
offered to relevant committee 
executive members. 

Yes 

There is a risk that funds 
held in 355c committee 
bank accounts are not 
used to contribute to cost 
of asset renewal 
resulting in greater drain 
on ratepayer revenue. 

Low This risk will be reduced as 
staff work with committees to 
combine asset and 
community input to develop 
asset management plans 
with agreed funding 
contributions from the facility 
income. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
Volunteers provide strong social and community benefits including an avenue for 
communication, planning, strategic planning, community consultation as well as 
community capacity building and strong social networks for the community. A 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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community with a high rate of participation in community activities is an indicator of a 
well-functioning community. 
 
Council utilises 355c committees to provide a link between Council and the 
community, and to assist in the management of facilities and delivery of community 
services and events. This is part of Council's commitment to community partnerships 
and provides opportunities for the community to be involved with the management of 
the facilities they use.  
 
Volunteer park and cemetery groups are an avenue through which members of the 
community can come together to work on Council land and have meaningful 
engagement in their local community. The setup and management of these groups 
under Council enables volunteers to undertake activities in a safe and proficient 
manner, while being supported by Council and adhering to Council’s requirements. 
 
Committees and volunteer groups provide assistance often where funding is not 
available. Their activities are value adding with a large number of the facilities and 
services provided in the local government area enhanced through the direct 
involvement of volunteers.  
 
The provision of financial support to Council’s 355c committees and volunteer groups 
is provided within current resources. The annual operating subsidy is a direct budget 
item ($90,000 in 2021-2022).   
 
Volunteers operate under direction from Council staff to ensure their activities are 
performed in accordance with recognised environmental practices. Projects and 
activities relating to the environment are encouraged and supported and often 
provide long term benefits to the environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section to ensure the provision of relevant and accurate information. 
 
Internal 
 
• Senior Leadership Team. 
• Finance Reporting Coordinator. 
• Community and Recreation Coordinator. 
• Volunteers Coordinator. 
• F&S Senior Business Support Advisor. 
 
External 
 
• 355c committees and sports councils. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Annual Financial Statement for Period 1 January 2020 to 31 December 2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 21/62360 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. Mayoral funds - $1500 donation to Shoal Bay Public School P&C towards the 

upgrading of the ANZAC garden and ceremony area. 
b. Mayoral funds – $10,000 donation to Tomaree Headland Heritage Group 

towards the investigation of the structure of a management trust and 
development of a masterplan. 

c. Mayoral funds - $1000 donation to Nelson Bay Diggers Bowls Club towards 
transportation costs when playing other clubs.   

d. Mayoral funds - $10,000 donation to Caring for our Port Stephens Youth 
(COPSY) towards counselling facilities and operating expenses for 2 rooms in 
Raymond Terrace. 

e. East Ward funds – $1000 donation to Nelson Bay Tennis Club towards the 
Nelson Bay Seniors Tennis Tournament.  

f. East Ward funds – Cr Nell – Rapid Response - $500 donation to Corlette 
Reserves & Landcare Group towards the cost of new signage at Roy Wood 
Reserve, Corlette.  

g. West Ward funds – Cr Arnott – Rapid Response - $500 donation to Port 
Stephens Family & Neighbourhood Services towards ongoing operational costs. 

h. West Ward funds – Cr Arnott – Rapid Response - $500 donation to Rotary Club 
of Raymond Terrace towards ongoing operational costs. 

i. West Ward funds – Cr Jordan – Rapid Response - $500 donation to Seaham 
Park and Wetlands 355c Committee towards seating for the bird observation 
hide at Torrence Street, Seaham.  

j. West Ward funds – Cr Jordan – Rapid Response - $500 donation to Seaham 
Park and Wetlands 355c Committee towards the installation of 2 replacement 
poles to provide a safety barrier near the top of the bank. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 143 

Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Shoal Bay Public 
School P&C 
Association 

A group of community 
minded people, parents 
and citizens. 

$1500 Donation towards 
upgrade of ANZAC 
garden and 
ceremony area. 

Tomaree 
Headland and 
Heritage Group 

This group aims to 
progressively document, 
protect and promote the 
history and sustainability 
of the headland and to 
protect the Tomaree 
Lodge heritage buildings. 

$10,000 Donation towards 
the investigation of 
the structure of a 
management trust 
and development 
of a masterplan. 

Nelson Bay 
Diggers Bowls 
Club 

An intra club of the 
Nelson Bay Wests 
Diggers Group with 100 
members, the majority of 
which are veterans. 

$1000 Donation towards 
transportation 
costs when playing 
other clubs. 

Caring for our Port 
Stephens Youth 
(COPSY) Inc. 

COPSY was established 
to evaluate possible 
services, advocate, 
facilitate and support an 
effective, sustainable and 
free counselling service 
for youth in Port 
Stephens. 

$10,000 Donation towards 
counselling 
facilities and 
operating 
expenses for 2 
rooms in Raymond 
Terrace. 
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WARD FUNDS 
 
Nelson Bay Tennis 
Club Inc. 

A community sporting 
group whose mission it is 
to provide high quality 
tennis experiences for 
players of all ages and 
abilities. 

$1000 Donation towards 
Nelson Bay 
Seniors Tennis 
Tournament. 

Corlette Reserves 
& Landcare 
Committee 

A committee of 
community volunteers. 

$500 Donation towards 
new signage at 
Roy Wood 
Reserve, Corlette. 

Port Stephens 
Family & 
Neighbourhood 
Services 

Port Stephens Family 
and Neighbourhood 
Services is an 
incorporated not for profit 
organisation providing 
community services in 
the Port Stephens LGA 

$500 Donation towards 
ongoing 
operational costs. 

Rotary Club of 
Raymond Terrace 

Rotary is a group of 
women and men who 
share a common purpose 
of wanting to help others 
and their community. 

$500 Donation towards 
ongoing 
operational costs. 

Seaham Park and 
Wetlands 355c 
Committee 

This Committee assists 
Council with maintenance 
and improvements to 
Seaham Park and 
surrounding wetlands. 

$500 Donation towards 
seating for the bird 
observation hide at 
Torrence Street, 
Seaham. 

Seaham Park and 
Wetlands 355c 
Committee 

This Committee assists 
Council with maintenance 
and improvements to 
Seaham Park and 
surrounding wetlands. 

$500 Donation towards 
installation of 2 
replacement poles 
at bird hide to 
provide a safety 
barrier near the top 
of the bank. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 21/188831 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 27 July 2021. 
 
 
No:       Report Title                                                                         Page: 
 
1 General Manager's Annual Performance Review 2020-2021 149 
2 Quarterly Grants Update - 30 June 2021 151 
3 Council Meetings during Election Caretaker Period 161 
4 Questions on Notice/Questions with Notice 158 
5 Elected Members Professional Development Report - April to June 

2021 and Expense Report - 1 July 2020 to 30 June 2021 163 
6 Designated Persons' Return 166 
7 Council Resolutions 167  
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ITEM NO. 1 FILE NO: 21/178322 
 EDRMS NO: PSC2005-1318 

 
GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW 2020-2021 
 
REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to receive and note the outcome of the General 
Manager’s Annual Performance Review 2020-2021, which has been signed by the 
Mayor and General Manager. 
 
Council established a performance evaluation process for the General Manager in 
accordance with the Guidelines for the Appointment and Oversight of General 
Managers issues pursuant to Sections 23A and 338 of the Local Government Act 
1993. This includes the establishment of a Performance Evaluation Panel to review 
the General Manager’s performance against the agreed criteria and to establish 
performance criteria for the next period. 
 
The annual performance review summary is noted as (ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) General Manager's annual performance review summary.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/184453 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY GRANTS UPDATE - 30 JUNE 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide Council with a quarterly update on its Grants 
status.  
 
ATTACHMENTS 
 
1) Quarterly Grants Update Q4 - 30 June 2021.    
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ITEM NO. 3 FILE NO: 21/190488 
 EDRMS NO: PSC2017-00180 

 
JUNE 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 June 2021.  
 
ATTACHMENTS 
 
1) June 2021 Cash and Investments.   
2) June 2021 Cash Flow.    
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ITEM NO. 4 FILE NO: 21/183525 
 EDRMS NO: PSC2021-02510 

 
QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide a response to Questions taken on or with 
Notice in accordance with the Code of Meeting Practice. 
 
Item: 1 
Councillor: Cr Giacomo Arnott 
Date Received: 6 July 2021 
Question with Notice: Council's expenditure, including on staff, for corporate 

communications, through all media.   
Response: In 2020-2021 Council’s total external advertising spend 

on all media was approximately $256,000. 
 
Approximately $148,000 was spent on staff wages 
involved in planning, designing and delivering all forms 
of communications through the media in 2020-2021. 

 
Item: 2 
Councillor: Cr Giacomo Arnott 
Date Received: 6 July 2021 
Question with Notice: Council's expenditure on advertising in the Port 

Stephens Examiner. 
Response: In 2020-2021 Council spent approximately $61,000 on 

advertising in the Port Stephens Examiner. 
 
Item: 3 
Councillor: Cr Giacomo Arnott 
Date Received: 6 July 2021 
Question with Notice: Council's expenditure on advertising in the News of the 

Area. 
Response: In 2020-2021 Council did not spend any money on 

advertising in the News of the Area. 
 
Item: 4 
Councillor: Cr Giacomo Arnott 
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Date Received: 6 July 2021 
Question with Notice: Council's expenditure on advertising in the Newcastle 

Herald. 
Response: In 2020-2021 Council spent approximately $3,000 on 

advertising in The Newcastle Herald. 
 
Item: 5 
Councillor: Cr Giacomo Arnott 
Date Received: 13 July 2021 
Question with Notice: On what dates were the 2018 and 2019 Mayoral 

Prayer functions? (14 September, 6 September) 
Response: Friday 14 September 2018 and Friday 6 September 

2019. 
 
Item: 6 
Councillor: Cr Giacomo Arnott 
Date Received: 13 July 2021 
Question with Notice: Why isn't the 2021 Mayoral prayer function being held 

in September as usual? 
Response: The date was proposed by the community members 

who assist with arrangement of the prayer functions. 
 
Item: 7 
Councillor: Cr Giacomo Arnott 
Date Received: 13 July 2021 
Question with Notice: Are elected representatives allowed to use the Council 

logo on event invitations occurring during the caretaker 
period? 

Response: The Council logo can be used by elected 
representatives during the caretaker period for official 
Council event invitations. 

 
Item: 8 
Councillor: Cr Giacomo Arnott 
Date Received: 13 July 2021 
Question with Notice: Why is the 2021 Mayoral prayer function being held 

during the caretaker period, with invitations featuring a 
Port Stephens Council logo on them? 

Response: This was the date proposed by the community 
members who assist with arrangement of the prayer 
functions. As per previous events, invitations were 
distributed with Council’s logo as this is deemed a 
Council event. 
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ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 21/173221 
 EDRMS NO: A2004-0284 

 
COUNCIL MEETINGS DURING ELECTION PERIOD 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Council that ordinary meetings of Council 
scheduled to be held between the period 1 August 2021 up to the declaration of the 
election poll will be cancelled as there will be no operational reports to be considered. 
 
Council is required to meet at least 10 times each year between 1 July and 30 June.  
This requirement can be achieved with 2 meetings held in July 2021 and sufficient 
time for the incoming Council to meet a further 8 times between the declaration of the 
poll and June 2022. 
 
The local government election caretaker period commences from 6 August 2021 and 
concludes on 5 September 2021. The NSW Electoral Commission has announced 
the declaration of the poll will occur between 21 to 23 September 2021. The timetable 
released by the NSWEC (at this point in time) for the period post the election is 
provided below: 
 
• 27 July 2021  Lodgement of postal vote applications open 
• 23 August 2021  Pre-poll voting period and iVote applications open 
• 30 August 2021  Close of postal voting applications 

• 3 September 2021  Close of pre-poll voting period 

• 4 September 2021  Election day (8am–6pm) 

• 17 September 2021  Return of completed postal vote certificates (6pm) 

• 20 to 22 September 2021 Conduct of distribution of preferences 

• 21 to 23 September 2021     Declaration of results 
 
The first meeting of the incoming Council will be held in accordance with the current 
meeting cycle and any legislative requirements. 
 
ATTACHMENTS 
 
Nil. 
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 21/182759 
 EDRMS NO: PSC2017-00739 

 
ELECTED MEMBERS PROFESSIONAL DEVELOPMENT REPORT - APRIL TO 
JUNE 2021 AND EXPENSE REPORT - 1 JULY 2020 TO 30 JUNE 2021 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
Professional Development 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period April to June 2021. 
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    $880  $880  $880  

Total $0 $0 $0 $0 $880 $0 $880 $0 $880 $0 

 
1LGNSW – Local Government NSW 
 
Expenses 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2020 to 30 
June 2021 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Elected Members that have been 
reconciled during this period and does not include expenses incurred that have not 
been submitted for reimbursement. The report also shows the total costs incurred to 
Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
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ATTACHMENTS 
 
1) Elected Members Expense Report 1 July 2020 to 30 June 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 21/182257 
 EDRMS NO: PSC2020-02093 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Senior Building Surveyor (PSC810) 
• Building and Developer Relations Coordinator (PSC760) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 8 FILE NO: 21/62319 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/182914 
  

 EDRMS NO: PSC2017-00019 
 
FERN BAY SUPERMARKET 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Requests the General Manager seek to work with supermarket operators to 

establish a supermarket in the Fern Bay area.  
 

 
BACKGROUND REPORT OF: STEVEN PEART – GROUP MANAGER 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
On 14 April 2020, Council adopted the Fern Bay and North Stockton Strategy (the 
Strategy), prepared in collaboration with the City of Newcastle. The Strategy 
considered the need for commercial and retail uses in the area and identified a new 
town centre at the Stockton Residential Centre and a neighbourhood supermarket to 
support residents in Fern Bay. 
 
The Strategy was informed by an economic study that identified demand for 
additional retail floor space in the Fern Bay area and considered potential sites for 
development.  
 
A planning proposal for 1 of the sites identified at 42 Fullerton Cove Road, Fullerton 
Cove is currently under assessment. The rezoning would enable the development of 
a neighbourhood supermarket, subject to development consent and a petition 
containing 634 signatures supporting the proposal was received during public access 
at Council’s meeting on 26 November 2019. The applicant has recently been 
requested to provide further information on environmental constraints to support the 
progress of the planning proposal to public exhibition. 
 
The State government is also considering future retail needs in the area as part of the 
Williamtown Special Activation Precinct.  
 
In June 2021, Council staff met with a representative from Woolworths about local 
strategies and housing supply forecasts (including the Fern Bay and North Stockton 
Strategy). Council staff will continue to work with all stakeholders, including meeting 
with commercial operators such as Coles and Aldi, to support the future development 
of a supermarket in the Fern Bay area. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/182731 
  

 EDRMS NO: PSC2017-00019 
 
AMENITIES DESIGN 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Reviews the existing amenities buildings replacement policy to adopt better 

design principles. 
 

 
BACKGROUND REPORT OF:  JOHN MARETICH, ASSET SECTION MANAGER 
 
BACKGROUND 
 
Council currently manages 46 public amenities across the Port Stephens Local 
Government Area. These assets are in different stages of their lifecycle, with varying 
building condition and services provided in different locations. These assets are 
reported to Council as part of the Strategic Asset Management Plan and Integrated 
Plans. 

As a result of the PS2020 program of works, a number of public amenities buildings 
have recently been replaced, and others due for replacement in FY2021-2022. As 
part of this accelerated replacement program, industry and local government 
benchmarking was completed to determine best practice and establish expandable 
but standardised public amenities designs. The current design has taken into account 
a number of factors including, but not limited to, market and industry trends, budget 
allowance, lifecycle management costs, environmental suitability, accessible design 
and the projected useful lifespan of the assets. 

Should Council resolve to support this Notice of Motion, staff would be able to 
provide a report detailing the condition of existing assets, the current design 
principles applying to the recently completed upgrade projects and other options that 
may be explored for future capital works. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Staff to prepare report. 
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 21/189604 
  

 EDRMS NO: PSC2017-00019 
 
RECORDING OF COUNCILLOR VOTING 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Amend its Code of Meeting Practice to include a clause 11.11 from the Office of 

Local Government’s recommended clauses for a code of meeting practice, 
reading: All voting at council meetings (including meetings that are closed to the 
public) must be recorded in the minutes of meetings with the names of 
councillors who voted for and against each motion or amendment (including the 
use of the casting vote) being recorded. 

2) Amend its Code of Meeting Practice to remove clauses 11.6-11.9 and 11.13, 
per the recommendation from the Office of Local Government if clause 11.11 is 
included. 

 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council adopted the current Code of Meeting Practice at its meeting of 28 May 2019.   
 
The adopted Code of Meeting Practice is based on the Model Code of Conduct 
(Model Code) released by the Office of Local Government late 2018. 
 
Whilst the Model Code is predominantly mandatory, a number of clauses within the 
Model Code are optional. Those referenced in this Notice of Motion were optional 
clauses. 
 
Rather than adopt clause 11.11 (as detailed in the Notice of Motion) Council 
determined to retain clauses 11.6 to 11.9 and 11.13. 
 
An extract from the adopted Code of Meeting Practice is shown below for clauses 
11.6 to 11.9 and 11.13: 
 
11.6 If a Councillor who has voted against a motion put at a Council meeting so 

requests, the General Manager must ensure that the Councillor's dissenting 
vote is recorded in the Council’s minutes.  
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11.7 The decision of the chairperson as to the result of a vote is final, unless the 
decision is immediately challenged and not fewer than two (2) Councillors 
rise and call for a division.  

 
11.8 When a division on a motion is called, the chairperson must ensure that the 

division takes place immediately. The General Manager must ensure that the 
names of those who vote for the motion and those who vote against it are 
recorded in the Council's minutes for the meeting.  

 
11.9 When a division on a motion is called, any Councillor who fails to vote will be 

recorded as having voted against the motion in accordance with clause 11.5 
of this Code. 

 
11.13 For the purpose of maintaining the register, a division is taken to have been 

called whenever a motion for a planning decision is put at a meeting of the 
Council or a Council committee. 

 
The resulting outcome of the Notice of Motion, should it be adopted, would be for a 
division to be recorded for all Council resolutions. 
 
Any amendment to the Code of Meeting Practice would require 28 days public 
exhibition, with a period of 42 days for submissions to be received. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 21/189868 
  

 EDRMS NO: PSC2017-00019 
 
ADVERTISING IN THE EXAMINER 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Resumes advertising in the Port Stephens Examiner, of public notices, to the 

same degree and level as was the case prior to the “operational decision” to 
change Council’s advertising on 30 April 2020. 

 
 
BACKGROUND REPORT OF: STEVE BERNASCONI – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
The NSW Government made a series of regulatory changes in April 2020 including 
the removal of requirements for Council notices to be advertised in newspapers. It 
instead required relevant notices to be published on Council’s website. 
 
Council has adopted this practice since this time. 
 
In the financial year 2019-2020 Council spent approximately $79,500 on advertising 
public notices in the Port Stephens Examiner. Following the change, in the financial 
year 2020-2021 Council spent approximately $15,800 on advertising public notices in 
the Port Stephens Examiner. 
 
The change in advertising public notices resulted in all current council notices being 
displayed on our public website. The public exhibition page is directly accessible from 
the homepage, and interested community members are able to have their say on the 
website. 
 
Council also provides hard copies each week at all 3 libraries. Council posts hard 
copies and email PDF versions of public notices weekly to residents who advised that 
they can only access this information in these formats. Currently this includes 7 
posted copies weekly and 17 emailed copies weekly. 
 
Council continues to advertise events and activities as well as some legislated 
notices as needed in the local newspapers. In 2020-2021 we spent approximately 
$61,000 on all forms of advertising in the Port Stephens Examiner.  
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A resumption of advertising of public notices in the Port Stephens Examiner to levels 
similar to the 2019-2020 financial year would require a budget allocation of 
approximately $120,500 p.a. based on revised adverting unit rates. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No $104,700 Estimated increase in budget to 
resume weekly advertising of 
public notices in the Port 
Stephens Examiner. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 21/189877 
  

 EDRMS NO: PSC2017-00019 
 
SHADE SAIL AT ROBINSON RESERVE, ANNA BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the new skate park and playground at Robinson Reserve and the 

benefits it's bringing to the local community. 
2) Notes that there is no shade sail over the playground to protect users of the 

playground from the elements. 
3) Requests Council staff to prepare a report outlining the costs and 

specifications of a shade sail, to be installed as soon as possible heading into 
the warmer months.  

 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 

Port Stephens Council with funding support from the NSW State Government 
completed the upgrade of Robinson Reserve, Anna Bay in December 2020. 
The upgrades have proved to be a great success with the provision of: 
 
• a new play space with climbing equipment, swings and nature play 
• outdoor fitness equipment 
• a new skate park 
• a new public toilet block 
• a new picnic shelter with BBQ facilities 
• an open lawn area for picnics, informal sports and events 
• beach showers 
• wayfinding and information signage, and  
• a viewing area on the headland. 

These improvements have not only increased public interest in this location, but have 
also attracted commercial and event interest in the site. This further confirms that the 
project has delivered a high level of recreational value to the Port Stephens 
community. 
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The prospect of a shade sail was investigated as part of the early design process. 
Due to its exposed location, Birubi Point is subject to high winds and a typical shade 
sail would not be suitable to deal with these conditions. More heavily engineered 
shade options were investigated however these were considered to significantly 
impact the available project budget. 

Robinson Reserve is also located within the Birubi Point Aboriginal Place. As part of 
the project planning, due diligence was completed with registered Aboriginal parties 
to seek input and guidance on how Council could develop and improve this sensitive 
location. Issues were raised with excavation requirements for shade footings as well 
as the height of a shade structure as these were considered to have cultural and 
visual impacts upon the Aboriginal Place. 

This led to the decision to provide shade through the planting of trees in strategic 
locations throughout the design. Successfully growing large trees in Robinson 
Reserve is a challenge for a variety of reasons including the coastal location, 
potential for high winds, high salinity and sandy soil. The option of procuring and 
transplanting mature trees into this location was considered but not pursued due to 
low likelihood of a mature tree surviving the transplantation process. The species of 
trees that were selected, when at their most mature, are expected to provide shade 
to the playground. 

Should Council resolve to support this Notice of Motion, staff would be able to further 
investigate the feasibility of installing a shade sail at Robinson Reserve along with 
associated costs. Further consultation would be required with the registered 
Aboriginal parties associated with the Birubi Point Aboriginal Place. It is also noted 
that there is no funding currently allocated for these works as part of Council’s 10 
year forward works program. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Staff to prepare report. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 21/189892 
  

 EDRMS NO: PSC2017-00019 
 
SOLDIERS POINT TRAFFIC MANAGEMENT STUDY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the increase in traffic in the Soldiers Point area and the impact 

that is having on locals. 
2) Requests that staff prepare a traffic management study for the Little 

Salamander area and Soldiers Point. 
 

 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to acknowledge that the traffic volume in the Soldiers 
Point area has increased over time, as has occurred in most other growth areas. It is 
noted that according to Council’s existing traffic data records, traffic volumes have 
increased by an average of approximately 1.5% annually along the main traffic route, 
Soldiers Point Road, into the Soldiers Point area over the last 11 years. This 
compares to an average annual increase on Nelson Bay Road of approximately 3% 
over a similar timeframe and an annual increase of approximately 2.25% on the 
Pacific Highway at Tomago. 
 
The preparation of a traffic and transport study which investigates the impact of 
growth and development in the Soldiers Point area will require the allocation of 
significant Council resources, appropriate funding and may take up to 12 months to 
undertake. At present there is no funding available to undertake a traffic study. To 
enable a traffic study to proceed would require a reallocation of funds from other 
projects. Based on traffic studies prepared recently or currently underway it is 
estimated that a budget of approximately $40,000 would be required. 
 
Should the Council resolve to support this Notice of Motion and make the necessary 
funding available, Council staff can commence the preparation of appropriate 
documentation to enable the study to be undertaken. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  Will require reprioritisation of 
Traffic Engineering Projects. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 21/189909 
  

 EDRMS NO: PSC2017-00019 
 
KOALA PLAN OF MANAGEMENT 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that the Port Stephens Council Comprehensive Koala Plan of 

Management (CKPoM) was prepared and endorsed in 2002. 
2) Acknowledges the increased focus of the community on protecting local koalas, 

especially in light of devastating bushfires.  
3) Agrees that Port Stephens CKPoM urgently needs to be reviewed and updated. 
4) Requests that Council staff initiate the process to begin a review of the Port 

Stephens CKPoM. 
5) That Council writes to the NSW Minister for Energy and the Environment to 

advocate for funding to support the review of the CKPoM. 
 

 
BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The Port Stephens Council Comprehensive Koala Plan of Management (CKPoM) 
was prepared and endorsed in June 2002, in accordance with the NSW State 
Environmental Planning Policy 44 - Koala Habitat Protection (SEPP 44).  
 
The CKPoM aims “to encourage the proper conservation and management of areas 
of natural vegetation that provide habitat for Koalas, to ensure permanent free-living 
populations over their present range and to reverse the current trend of population 
decline.” The CKPoM also identifies a number of objectives and performance 
indicators and activates a steering group committee.  
 
In addition to being the guiding document on Koala management across Port 
Stephens, the CKPoM provides the statutory framework in which development 
impacts are assessed. The CKPoM relies heavily on survey data and habitat 
mapping that was undertaken in 1998.  
 
Since the adoption of the CKPoM in 2002, only one amendment or revision has been 
made, which was the Medowie-Tilligerry habitat mapping amendment in 2006.  
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Several legislative changes have also occurred since 2002, including the 
commencement of the NSW Biodiversity Conservation Act 2016 and numerous 
repeals and updates to the NSW Koala Habitat Protection SEPPs. This has impacted 
the ability to review or update the existing CKPoM and now requires the development 
of a new plan to align with the current SEPP. 
 
Producing a new CKPoM is a lengthy (estimate 12 -24 months) and costly process 
which involves substantial field survey, habitat mapping, public consultation and 
approvals. Initial advice from the NSW Department of Primary Industries (DPIE) 
suggests that the cost to produce a new CkPOM is estimated at $200,000. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  $200,000 Council currently advocating to 
the NSW Government for 
financial support to develop a 
new CKPoM 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 21/189965 
  

 EDRMS NO: PSC2017-00019 
 
NELSON BAY PAID PARKING EXPENDITURE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges that $800,000 has been raised through the Nelson Bay Smart 

Parking. 
2) Requests a report from Council staff about when the funding from the Smart 

Parking will go into Public Domain Plan outcomes, as promised to the 
Community. 

 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to acknowledge that Council’s Smart Parking Scheme 
has returned approximately $800,000 to Council over the last 12 months. The figures 
for the scheme will be released with Council’s end of financial year statements. 
 
The Smart Parking Infrastructure Program included in Council’s Report of 12 May 
2020 as shown in (ATTACHMENT 1) lists the projects to be funded from revenue 
generated by the parking scheme. The program of projects is a prioritised list of 
infrastructure works that initially target road safety and efficiency and then fund 
projects from the Nelson Bay Public Domain Plan.  
 
The delivery of the Smart Parking Infrastructure Program commenced in the 2020-
2021 financial year, with many projects and the smart parking scheme itself being 
forward funded from first year income. In accordance with the priorities and 
timeframes outlined in the Program, thus far, funds have been used to complete road 
safety improvements, line marking and about 9000 square metres of resurfacing 
works across the Nelson Bay town centre.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Extract of Ordinary Council Meeting - 12 May 2020 - Smart Parking Infrastructure 

Program    
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NOTICE OF MOTION 

ITEM NO. 9 FILE NO: 21/189978 
  

 EDRMS NO: PSC2017-00019 
 
NELSON BAY PAID PARKING HOURS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the recent decision to change the hours of paid parking in 

Nelson Bay. 
2) Thanks the Traffic Committee for delivering on the community's expectations 

and agreeing to the changes. 
3) Notes that during winter and especially during COVID lockdowns, visitors to the 

Tomaree Peninsula are fewer than usual. 
4) Requests that community and business consultation occur to determine 

whether the new hours are working and in line with community expectations.  
 

 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTION ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to acknowledge that Council has made changes to the 
hours of paid parking in Nelson Bay and supported by the Local Traffic Committee.  
 
A review of the span of restricted parking hours was requested by both the 
community members and Nelson Bay businesses. A joint survey was undertaken by 
Council and the Tomaree Business Chamber and changes requested to reduce the 
time based parking restrictions from 7am to 7pm inclusive, to 8:30am to 5:30pm 
inclusive. The changes to the span of hours for time based parking restrictions in 
Nelson Bay Town Centre were completed in June 2021. 
 
It is noted that patronage of the Smart parking scheme has been impacted by travel 
restrictions resulting from COVID-19, seasonal fluctuations as well as the wetter and 
cooler than usual 2020-21 summer. 
 
Should the Council resolve to support this Notice of Motion, Council can consult with 
the community and Nelson Bay businesses to determine whether the change in the 
span of hours of the time based parking restrictions in Nelson Bay Town Centre is 
meeting the expectations of the community and businesses. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 10 FILE NO: 21/189986 
  

 EDRMS NO: PSC2017-00019 
 
DWELLINGS IN HIGH HAZARD FLOODWAYS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the recent increase in requests to construct homes in high hazard 

floodways. 
2) Notes the danger associated with these Development Applications for the 

proponents, emergency services, Councillors and staff. 
3) Requests a report be prepared by Council staff for DCP or LEP changes that 

would make residential developments in high hazard floodways not 
permissible.  

 
 
BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT ASSESSMENT 
AND COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Since 1 July 2019, Council has received 9 Development Applications to construct 
dwellings in high hazard floodways including: 
 
DA Number  Location Determination  
16-2019-135-1  1 Swanreach Road, HINTON Refused by Council. 
16-2019-679-1 26 King Street, RAYMOND TERRACE Approved by Council. 
16-2020-302-1 814 Hinton Road, OSTERLEY Refused by Council. 

16-2020-357-1  
918 Newline Road, EAGLETON 

Deferred 
Commencement Issued 
by Council. 

16-2020-589-1 828 Paterson Road, WOODVILLE Refused by Council. 
16-2020-757-1 186 Seaham Road, NELSON PLAINS Approved with conditions. 
16-2020-445-1 232 Seaham Road, NELSON PLAINS Approved by Council. 

16-2021-82-1 7 High Street, HINTON 
Reported to 27 July 2021 
Council meeting. 

16-2021-451-1 2372 Nelson Bay Road, 
WILLIAMTOWN Under assessment. 
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‘High hazard floodway’ is the highest category of flood risk and is determined on the 
basis of flood depth and/or velocity of flood waters in a particular location.  
 
The Port Stephens Local Environmental Plan (LEP) adopts the NSW Government’s 
mandatory Standard Instrument flood controls. The LEP flood controls require 
Council to be satisfied that the development is compatible with the flood hazard of the 
land and that it will not have a significant, adverse effect on flood behaviour. It should 
be noted these mandatory provisions are consistent across all councils and the State 
government does not enable councils to amend them. 
 
The Port Stephens Development Control Plan 2014 (DCP) states that dwelling 
houses on land categorised as High Hazard Floodway may be considered where the 
proposal can address set performance based solutions. The solutions include an 
assessment of the development against the risk to life, risk to property and the 
compatibility of development with the site specific flood hazard. The DCP does not 
support development that will result in an unnecessary risk to life or property. The 
DCP is consistent with Council’s Floodplain Risk Management Policy which has been 
prepared in accordance with the State government’s Floodplain Risk Management 
Manual. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 11 FILE NO: 21/189996 
  

 EDRMS NO: PSC2017-00019 
 
PECUNIARY INTEREST RETURNS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that each Councillor must provide a yearly list of pecuniary interests to 

the Council. 
2) Notes that at the moment, these documents are heavily redacted and provide 

no benefit to members of the community when viewing them. 
3) Acknowledges that the voting public expect to be fully aware of any and all 

interests that their elected representatives have. 
4) Agrees to publish all Councillor interests in full with no redactions. 
 

 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Elected representatives and designated persons are required to lodge a return 
disclosing their pecuniary interests within 3 months of either being elected to Council 
or being employed by Council, and then on an annual basis. 
 
The Government Information (Public Access) Act 2009 (GIPA Act) classifies these 
returns as ‘open access’. Open access information is required to be available on 
Council’s website unless there is an overriding public interest against disclosure or to 
do so would impose unreasonable additional costs on Council. Overriding public 
interest against disclosure may include matters relating to privacy, commercial 
affairs, copyright or where there is a risk of harm if the information was released. 
 
Under the GIPA Act, the principal officer (the General Manager) is responsible for 
ensuring Council meets its obligations under the GIPA Act. The authority under the 
Act is then delegated to staff to assess and determine accessing information 
applications and other compliance aspects of the GIPA Act, such as disclosure 
returns. 
 
Council must not circumvent the legislative provisions of the GIPA Act by releasing 
information where another party may have a right to be consulted prior to release or 
have rights of review. 
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Council makes the annual returns for each councillor available in a redacted form in 
accordance with the provisions of the GIPA Act, the Information Privacy 
Commission’s guidelines and relevant public interest considerations in favour and 
against disclosure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 12 FILE NO: 21/190004 
  

 EDRMS NO: PSC2017-00019 
 
ABSENCE FROM COUNCIL MEETINGS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the importance of elected representatives attending Council 

meetings. 
2) Notes that from time to time, there are conferences or other events that may 

clash with Council meetings. 
3) Agrees that permission to attend any conferences or events will be on the 

condition that no Council meetings are missed in order to attend. 
4) Notes that the COVID Regulations currently allow attendance by video 

conference, which would be an acceptable attendance while physically at a 
conference or event. 

 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
The Local Government (General) Regulation 2005 makes it mandatory for mayors 
and councillors to have access to an induction and ongoing professional 
development program. 
 
In 2018, the Office of Local Government released the Councillor Induction and 
Professional Development Guideline (the Guideline). The Guideline has been 
developed to ensure mayors and councillors are aware of the knowledge, skills and 
personal attributes expected of them in their civic roles under the Act, and of the 
support their council should be providing to ensure they are able to effectively fulfil 
their roles. 
 
There is an expectation that mayors and councillors will actively participate in 
ongoing professional development to build on their existing skills and experience to 
provide the best possible outcomes to the community. 
 
The Local Government Act 1993 makes provision for mayors and councillors to be 
absent from a council meeting by lodging an apology or requesting leave of absence.  



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 233 

There is no provision that would exclude mayors or councillors from attending other 
council business at the time of a scheduled council meeting. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 13 FILE NO: 21/190011 
  

 EDRMS NO: PSC2017-00019 
 
ADDRESS OF COUNCIL LAND PROPOSED FOR SALE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that from time to time, Council land is proposed to be sold, which requires 

Council authorisation through a Council meeting. 
2) Notes that there is strong community interest in where the land is that is 

proposed to be sold. 
3) Acknowledges that in the interests of transparency, the address should be 

noted on every Council report where land is proposed to be sold. 
4) Directs the General Manager to ensure that an address visible to the public is 

provided for every report pertaining to the sale of Council land.  
 

 
BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
Reports seeking approval to sell Council owned land are submitted on confidential 
terms to protect the interests of prospective purchasers and to ensure a commercial 
advantage is not conferred on any person through obtaining early access to 
information.   
 
Although it is Council’s preference to withhold all details of a confidential transaction, 
the street address of the property proposed to be sold can be made visible on future 
Council reports pertaining to the sale of Council owned land. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 

 



MINUTES ORDINARY COUNCIL - 27 JULY 2021 

PORT STEPHENS COUNCIL 236 

 
NOTICE OF MOTION 

ITEM NO. 14 FILE NO: 21/190050 
  

 EDRMS NO: PSC2017-00019 
 
AGL EASEMENT, TOMAGO 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that at its 23 July 2019 Council meeting, Councillors approved the 

concept of an easement in favour of AGL to allow them to construct their gas 
peaking plant at Tomago. 

2) Notes that as at 22 June 2021, these negotiations were "still ongoing". 
3) Acknowledges that there is a broader energy debate which has led to the 

Federal Government committing to a gas peaking plant at Kurri Kurri. 
4) Agrees that 2 years is an exceptionally long time to negotiate a small easement 

for gas pipelines and power lines.  
5) Requests a staff report as soon as possible outlining why negotiations are 

taking so long, and a commitment to completing the negotiations by the end of 
2021. 

 
 
BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
Council authorised the creation of 2 easements in stratum over and under Old Punt 
Road, Tomago to enable AGL to develop a new gas plant on its land at 1940 Pacific 
Highway, Tomago. The easements are required by AGL to house a gas pipeline 
under the road and electrical power lines over the road to service the proposed 
Newcastle Power Station project.  
 
Old Punt Road is a major traffic thoroughfare linking the Tomago industrial area to 
the Pacific Highway. According to AGL’s Traffic Impact Assessment, traffic flows 
along Old Punt Road are in the order of 4,600 vehicles per day (Seca Solution, 
October 2019). The corner of Old Punt Road and the Pacific Highway is the only 
place vehicles travelling north can turn right onto the highway and the intersection is 
widely used by both heavy and light vehicles for that purpose. In addition, it is 
understood that Transport for NSW plans for the M1 to Raymond Terrace Motorway 
will rely on the use of Old Punt Road as a key access to Tomago.  
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The easements were negotiated in stratum to ensure construction and maintenance 
works do not impact on the surface of the road and traffic flow on Old Punt Road is 
not impacted at any time during or after construction.   
 
After agreement to stratum easements was reached and the resolution obtained, 
AGL sought to include the surface of Old Punt Road in the easements and to 
specifically allow the surface of the road to be dug up for construction and 
maintenance purposes at AGL’s discretion. 
 
Negotiations halted late in 2020 and Council heard nothing further from AGL until 
recently when its representatives informed Council the Newcastle Power Station 
project has been put on pause pending a Final Investment Decision to be made. At 
this stage, there is no date nominated for that decision. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 15 FILE NO: 21/190168 
  

 EDRMS NO: PSC2018-01103 
 
 879 SWAN BAY ROAD, SWAN BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges that there has been an outstanding compulsory acquisition at 

879 Swan Bay Road, Swan Bay since 11 February 2020. 
2) Notes that the application is currently with the Minister awaiting approval. 
3) Writes to the Minister for Local Government, asking for an urgent approval in 

order to complete safety works on Swan Bay Road as promised to the 
community.  

 
 
BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
Approval to gazette the compulsory acquisition was received on 15 July 2021 and 
notification of the acquisition was published in the New South Wales Government 
Gazette on 16 July 2021. 
 
In a compulsory acquisition, the acquiring authority gains the right to use the acquired 
land as at the date of gazettal.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 16 FILE NO: 21/190175 
  

 EDRMS NO: PSC2017-00019 
 
RAYMOND TERRACE INDOOR SPORTS FACILITY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that on 25 February 2020, Council adopted a motion asking for a 

feasibility study for an indoor sports facility in Raymond Terrace. 
2) Notes that years ago, the current indoor sports facility was taken over by Police 

on the agreement that once they were finished with it, it would return to 
community usage. 

3) Acknowledges that this failed to occur. 
4) Requests a staff report as soon as possible outlining where this project is up to, 

and why Raymond Terrace still doesn't have its indoor sports facility back.  
 

 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
As noted in the original report to the 25 February 2020 Council meeting, the Greater 
Newcastle Metropolitan Plan identifies Raymond Terrace as a strategic centre and 
the northern gateway to the metropolitan plan area.  
 
In regard to sport and recreation facilities, the plan identifies a ‘metropolitan sport 
facility’ located in Raymond Terrace. Action 12.4 of the plan states that ‘the NSW 
Office of Sport will develop a Greater Newcastle sport and recreation facilities plan’. 
Council has been working with the NSW Office of Sport intermittently as they 
progress this action. Progress in this space has been limited due to the shifting 
priorities of the NSW Office of Sport. Indoor facilities formed part of this discussion 
however a draft plan is yet to be received by Council some 18 months later. 
 
In terms of progress that has been made since the original Notice of Motion, staff 
have worked with the West Ward Sports Council to determine the size and scale of 
an indoor sports facility required to service the future population growth of Raymond 
Terrace and surrounds. This scope would see the delivery of a 4500m2 two storey 
indoor sports and recreation centre with four basketball courts at a capital cost of 
$22,754,000. 
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As a result of this, the Local Infrastructure Contributions Plan adopted by Council at 
the 23 February 2021 Council meeting includes the provision for KH18 – Raymond 
Terrace – Indoor Sports and Recreation Centre at 12% apportionment ($2,730,480). 
This would require Council to secure $20,023,520 from sources other than 
Development Contributions. 
 
As noted in the original report to the 25 February 2020 Council meeting, staff 
recommend that a business case would need to be developed for this project. 
Council staff do not have the expertise to prepare such a business case and the 
funding required to engage a suitably qualified consultant has not been identified in 
forward budgets.  
 
Council staff will continue to work with the NSW Office of Sport to understand the 
overarching strategic direction for Raymond Terrace relative to indoor sport and seek 
funding assistance for the development of a business case once parameters are 
confirmed. 
 
In relation to the points 2 and 3 of the Notice of Motion, Port Stephens Council was 
approached by NSW Police in 2009 seeking office space for the housing of police 
staff whilst the Raymond Terrace Local Area Command at 55 William Street was 
being constructed. To support the delivery of the new command, Council reviewed 
facilities available to identify opportunities for leasing. Concurrent with this request, 
the former Raymond Terrace Leisure Centre (now the Raymond Terrace Library) was 
made available through the tenant (YMCA) relocating to Shops 15 and 16 of the 
Terrace Shopping Centre (now the Raymond Terrace PCYC). 
 
With the facility made vacant, Council executed a lease for the former Raymond 
Terrace Leisure Centre to NSW Police from the 1 September 2009 to the 30 April 
2011. This agreement was then extended to cater for the extended construction 
period with the official opening of the Raymond Terrace Local Area Command on 25 
October 2011. Within the lease documentation, no commitment was made by either 
party to return the leisure facility to its former use. Council was returned the facility 
from NSW Police with the office improvements retained and subsequently converted 
the majority of the facility into the Raymond Terrace Library as currently exists. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  Business case not funded. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 17 FILE NO: 21/190190 
  

 EDRMS NO: PSC2017-00019 
 
RAYMOND TERRACE SEVEN DAY MAKEOVER 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the success of the seven day makeover program in Medowie 

and Anna Bay. 
2) Notes that Raymond Terrace has works to William Street in the pipeline, to 

deliver on the Public Domain Plan. 
3) Allocates $50,000 from the NSW Government's Public Spaces Legacy Fund 

grant that is earmarked for stage 2 of William Street Works to a Seven Day 
Makeover, to be completed by the end of calendar year 2021. 

 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
Port Stephens Council has completed two 7 Day Makeover events in recent times 
within the communities of Anna Bay and Medowie. These events were well supported 
and proved to be successful community building exercises. 
 
In the Hunter Regional Plan 2036 hierarchy of centres within Port Stephens, Anna 
Bay and Medowie are classed as Centres of Local Significance. Raymond Terrace is 
classed as a strategic centre, being the northern gateway to the Lower Hunter and 
providing a wide range of services and employment.  
 
As part of Council’s approach to town centre improvement works, Centres of Local 
Significance are subject to Place Plan development and 7 Day Makeover style 
events. Strategic centres are subject to more transformative infrastructure and place 
planning in the form of a Public Domain Plan. To align with Raymond Terrace’s 
status as a strategic centre, Council has recently adopted a Public Domain Plan for 
Raymond Terrace at the 23 February 2021 Council meeting. As a regional centre, the 
level of activity calls for designed streetscape improvements beyond what can be 
achieved through a 7 Day Makeover style event. 
 
The grant funding received under the NSW Public Spaces Legacy Fund has been 
awarded based on a scope of works defined and costed as part of the grant 
application. Although there is scope to amend and modify the design elements, the 
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premise under which the grant was awarded was for Council delivered infrastructure 
improvements and not for community building events such as a 7 Day Makeover.  
 
It is acknowledged the desire to involve the community in the upgrades to William 
Street and the broader Raymond Terrace area. In response, Council is able to 
capture community preferences and suggestions through the community 
engagement process. This has already occurred for the planned Stage 1 works in 
William Street with a great response from local businesses and key stakeholders. 
Staff have also begun collecting business and community feedback on what design 
elements are high priorities for residents and business to inform the Stage 2 works. 
This community engagement will increase as the project scope becomes more 
refined. 

Should Council resolve to support this Notice of Motion, staff will be required to seek 
clarification from the grant body as to whether such an event could be funded through 
a modification of the grant scope. It is noted that a 7 Day Makeover style event could 
not be delivered within the requested timeframe due to the planned Stage 1 works in 
William Street and lead times required for organising a community building event. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Subject to grant body request. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 18 FILE NO: 21/190212 
  

 EDRMS NO: PSC2017-00019 
 
OSTERLEY SUBURB SIGNS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the wonderful locals who live in Osterley. 
2) Notes that their suburb sign has been damaged for over 12 months with no fix 

or replacement despite multiple complaints to Council. 
3) Requests a replacement sign be fabricated and installed by the end of August 

2021.  
 

 
BACKGROUND REPORT OF: PETER MATWIJOW, PUBLIC DOMAIN AND 
SERVICES SECTION MANAGER 
 
BACKGROUND 
 
Council installed Gateway and Suburb signage in early 2000 which was funded by a 
government grant. There is currently no funding allocated to Gateway and Suburb 
signage. 
 
Some of this signage has faded or been damaged and removed. There are still some 
of these signs that are in a reasonable condition. 
 
In relation to the Osterley Suburb, the sign itself is in a reasonable condition and the 
graffiti will be removed. 
 
The timeline to manufacture and install a new sign of this nature is generally in the 
order of 2 months 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 19 FILE NO: 21/190224 
  

 EDRMS NO: PSC2017-00019 
 
SHOP LOCAL 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges our incredible local businesses and all of the work they do to 

supply and support people in our local area. 
2) Notes that COVID has made life hard for many of our local businesses. 
3) Directs Council's Communications Team to commence a social media 

campaign encouraging Port Stephens residents to shop local. 
4) Reaffirms its commitment to prioritising local tenders for work initiated by 

Council.  
 

 
BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The current COVID-19 lockdowns across Greater Sydney and the Central Coast 
have negatively impacted business in Port Stephens. 
 
Port Stephens Council is committed to supporting local business and is providing the 
following targeted support services during this time. 
 
• Shop local campaign encouraging local residents to support business across Port 

Stephens.  
• Business support services including online consultations with Service NSW, The 

Business Centre, Business Port Stephens and Destination Port Stephens. 
• COVID safe collateral. 
• Increased communications around local procurement and opportunities for Port 

Stephens business to provide services to Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $5,000  
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 20 FILE NO: 21/195928 
  

 EDRMS NO: PSC2017-00019 
 
AUSTRALIA POST MAIL BOX, 14A WILLIAM STREET, RAYMOND TERRACE  
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that there is an Australia Post box outside 14A William Street, Raymond 

Terrace. 
2) Notes that it is difficult for elderly locals to access this box, as there is no 

accessible parking nearby. 
3) Writes to the CEO of Australia Post, the Federal Minister for Communications, 

and Meryl Swanson MP, Member for Paterson, requesting their support and 
advocacy to have the box moved to the vicinity of the pedestrian crossing in 
front of Marketplace Raymond Terrace.  

 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
An Australia Post mail box is located in the road reserve in front of 14A William 
Street, Raymond Terrace.  
 
Time restricted angled street parking is available immediately adjacent the mail box 
and in its vicinity along both sides of William Street. There is no accessible parking 
space for mobility permit holders in the immediate vicinity of the mail box. The closest 
accessible parking space is adjacent the William Street pedestrian crossing which is 
approximately 60 m distant, in front of 24 William Street. Depending on the 
availability of parking spaces in the immediate vicinity of the mail box, access to the 
mail box may pose difficulties for mobility permit holders. 
 
There may be opportunity for the mail box to be moved to a more convenient location 
for better access by mobility permit holders. Any such move would need to take into 
account a variety of factors such as compliance with the Disability Discrimination Act, 
NSW Road Rules (in regard to stopping near a postbox), Council’s Stage 2 works for 
William Street which may include upgrade of the pedestrian crossing and installation 
of street furniture and other enhancements, and outcomes of community 
consultation. 
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Should the Council resolve to support this Notice of Motion, Council staff can contact 
Australia Post and members of Parliament as required seeking support for the 
relocation of the mail box to an optimised location as part of Council’s planned Stage 
2 works within William Street. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
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