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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 13 July 2021, commencing at 6.58pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C 

Doohan, G Dunkley, P Le Mottee, J Nell, S 
Tucker, Acting General Manager, Corporate 
Services Group Manager, Acting Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Section 
Manager. 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

160 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that the apologies from Cr Sarah Smith and Cr Ken 
Jordan be received and noted. 

 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
PROCEDURAL MOTION 

 Councillor Giacomo Arnott 
 
That the motion to be put. 

 
The motion was lost. 
 
161 Councillor John Nell 

Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 22 June 2021 be confirmed. 

 
The motion was carried. 
 
 Declaration of Interest from Cr Paul Le Mottee was received and noted. 

 
Cr Paul Le Mottee declared a pecuniary interest in Item 1. The nature of 
the interest is the Le Mottee Group assisted with the preparation of this 
application. 
 

 
MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
 
1) Acknowledges the failure of the current Council led by Mayor Palmer 

to adequately fund local roads since September 2017.  
2) Notes that local roads are in a state of disrepair, and have been since 

2017.  
3) Notes that recent weather events are a convenient excuse for failing to 

perform required works over a much longer period of time.  
4) Commits to putting more funding, urgently, into road works to make 

sure that Port Stephens locals can access and use local roads without 
needing to dodge Palmer Potholes every few metres. 

 
 
The Chairperson ruled that the business was not a matter of great urgency, in 
accordance with the Code of Meeting Practice. 
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MAYORAL MINUTES
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 21/190236 
 EDRMS NO: PSC2015-01024 

 
ROAD REHABILITATION BUDGET 
 
THAT COUNCIL:  
 
1) Acknowledges Port Stephens’ unprecedented rainfall events and impacts this 

has had on the road network. 
2) Increases this year’s road rehabilitation budget by $3 million, to be funded by 

current property sales. 
 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

162 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Acknowledges Port Stephens’ unprecedented rainfall events and 

impacts this has had on the road network. 
2) Increases this year’s road rehabilitation budget by $3 million, to be 

funded by current property sales. 
 

 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Acknowledges Port Stephens’ unprecedented rainfall events and 

impacts this has had on the road network. 
2) Increases this year’s road rehabilitation budget by $3 million, to be 

funded by current property sales. 
3) That Cr Arnott wanted to continue speaking on this matter but was told 

to stop speaking despite not reaching 5 minutes of speaking time 
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4) If Cr Arnott was allowed to continue speaking, he would have noted 
that despite the politics of the motion, he supports it and can't wait for 
local roads to finally be repaired. 

 
 
The amendment lapsed without a seconder. 
 
BACKGROUND 
 
The planning for the 2021/2022 financial year included an additional sum to be 
provided for essential roads maintenance. 
 
The ‘normal’ level of road reseal/rehabilitation had been increased from $1.6 million 
to $2.6 million as a means to address required asset management to the road 
network. While this work would normally be programmed throughout the year, it has 
become evident that a significant amount of the road network requires repair in the 
short term. To that end, it is considered appropriate to alter the priorities of the 
reseal/rehabilitation program to facilitate this urgent work to be completed quickly. 
 
While a number of property asset sales have been scheduled for the coming financial 
year, the timing of those cash flows are not yet certain. Funding from these sources 
can be made available to provide for an accelerated reseal/rehabilitation program to 
the extent required up to the allocation of $5.6 million. The timing of these sales 
together with other potential changes to the capital works program are normally 
conveyed in the formal Quarterly Budget Review. These reviews are formally 
considered by Council with the first review set down for the end of September 2021. 
 
The financial effects of the direction provided in this report will be included in the 
Quarterly Budget Review to give effect to the increased reseal/rehabilitation program. 
 
ATTACHMENTS 
 
Nil. 
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MAYORAL MINUTE 

ITEM NO. 2 FILE NO: 21/177199 
 EDRMS NO: PSC2015-01024 

 
CONGRATULATIONS TO PORT STEPHENS SES 
 
THAT COUNCIL:  
 
1) Congratulate the combined team of Port Stephens SES Road Crash Rescue 

Unit and New South Wales Ambulance Rescue members for their success at 
the inaugural New South Wales State Road Crash Challenge where they were 
successful in winning 7 of 9 awards. 

2) Recognise the dedicated volunteer service that the Port Stephens’ SES has 
provided to the Port Stephens Community for over 50 years. 

 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

163 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Congratulate the combined team of Port Stephens SES Road Crash 

Rescue Unit and New South Wales Ambulance Rescue members for 
their success at the inaugural New South Wales State Road Crash 
Challenge where they were successful in winning 7 of 9 awards. 

2) Recognise the dedicated volunteer service that the Port Stephens’ 
SES has provided to the Port Stephens Community for over 50 years. 

 
 
The motion was carried. 
 
BACKGROUND 
 
For over 50 years, the Port Stephens SES Unit has provided dedicated volunteer 
service to the Port Stephens Community. This service includes assisting the 
community prepare and respond to severe weather events as well as responding to 
road crash rescues.  
 
Testament to their commitment to serve the Port Stephens Community was evident 
in May 2021, where a combined team consisting of members from the Port Stephens’ 
SES Crash Rescue Unit and NSW Wales Ambulance attended the inaugural 2021 
New South Wales State Road Crash Rescue Challenge held in Mogo on the South 
Coast of New South Wales.  
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The combined team were successful in winning 7 out of 9 awards. Events that the 
team were successful in were Controlled Rescue, Entrapped Rescue, Best Medical 
Team, Best Technical Team, Trauma Challenge, CPR Challenge as well as 1st Place 
Overall SES Unit.    
 
ATTACHMENTS 
 
Nil. 
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MOTIONS TO CLOSE



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 11 

 
ITEM NO. 1 FILE NO: 21/181447 
 EDRMS NO: PSC2021-00072 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed sale of 
Council owned land - Soldiers Point. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

164 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 13 on the Ordinary agenda 
namely Proposed sale of Council owned land - Soldiers Point. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

165 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Rescission Motions 1 and 2 be brought forward and 
dealt with after Item 1. 

 
The motion was carried. 
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COUNCIL REPORTS
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Councillor Paul Le Mottee left the meeting at 7.36pm. 
 
ITEM NO. 1  FILE NO: 21/139572 
  EDRMS NO: 16-2020-349-1 

 
DEVELOPMENT APPLICATION 16-2020-349-1 FOR A PRIMITIVE CAMPING 
GROUND AT 465 ITALIA ROAD, EAST SEAHAM 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve DA 16-2020-349-1 for a Primitive Camping Ground comprising 

7 sites and use of existing amenities building at 465 Italia Road, East Seaham 
(Lot 194 DP 261146) subject to the conditions contained in (ATTACHMENT 
3).  

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council refuse Development Application 16-2020-349-1 for a 
primitive camping ground at 465 Italia Road, East Seaham, for the 
following reasons:  
 
1) The proposed development will not maintain the rural landscape 

character of the land as required under the Port Stephens Local 
Environmental Plan. (4.15(1)(a)(i) EP&A Act)  

2) The impact that the proposal will have on social outcomes for 
surrounding neighbours. Submissions have presented evidence that 
there is already anxiety and stress coming from the proposal. 
(4.15(1)(b) EP&A Act)  

3) The site is unsuitable for the proposed use due to environmental and 
amenity constraints. Evidence has been submitted of koalas on site, 
which has not been addressed by the proponent of Council 
assessment report. (4.15(1)(c) EP&A Act)  

4) Submissions made by the public are unanimously opposed, 
indicating public opposition to the proposal. (4.15(1)(d) EP&A Act)  

5) It is in the public interest to reduce risk of car crashes on Italia Road, 
reduce the risk of drinking water catchment contamination, reduce 
the risk of neighbourhood dispute, reduce the risk of staff hours 
spent on compliance monitoring, by refusing the application. 
(4.15(1)(e) EP&A Act). 
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The motion lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
FORESHADOWED MOTION 

 Councillor Giacomo Arnott 
 
That Council defer Development Application 16-2020-349-1 for a primitive 
camping ground at 465 Italia Road, East Seaham until after 28 July 2021, 
to allow Councillors a site inspection and consideration of additional 
conditions of consent. 
 

 
The motion lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

166 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approve DA 16-2020-349-1 for a Primitive 
Camping Ground comprising campsite and use of existing amenities 
building at 465 Italia Road, East Seaham (Lot 194 DP 261146) subject to 
the conditions contained in (ATTACHMENT 3) with the following 
amendments: 
 
Amend Condition 2.0(1) to require 24 hour onsite management, the 
restraining of guest animals at all times and a restriction on individual 
campsite fires.  Condition to read: 
 
(1) Operational Plan of Management – An Operational Plan of 
Management for the site is required and must be provided to the Council 
for approval prior to the Approval to Operate (Camping Ground). The 
Operational Plan of Management must provide management strategies for 
the following areas:  
 

i. Provision of 24 hour on-site management 
ii. Restraining animals brought on to the site by campers at all times to 

avoid impacts on separate neighbours. 
iii. Restriction on individual campsite fires 
iv. Management of litter and rubbish generated by campers. 
v. Location of firefighting equipment.  
vi. Nominate that two tent campsites are permitted access to the 

existing amenities and the remaining 5 are not.  



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 16 

vii. That campers on the 5 non-tent sites are required to provide their 
own on-board toilet and amenities.  

viii. How noise and anti-social behaviour will be managed on site.  
ix. Nominate the required setback between campsites to be in 

compliance with the Section 132 of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings) Regulation 2005.  

x. Emergency procedures. 
xi. Emergency and after hours contact numbers for visitors and nearby 

residents. 
 
Deletion Condition 3.0(5) to allow caravans onsite. 
 
Additional conditions  
• that the eastern boundary fence be upgraded by the applicant to 

restrict animals & people moving across the boundary. 
• that those camping & their animals not be allowed within 10m of the 

eastern boundary. 
• Visitors will not be allowed to use any two-wheeled motorised 

vehicles on site for recreational use. 
• Proponent must ensure all neighbours to be provided with a phone 

number to contact the site manager at any time.  
• Proponent must have a list of all visitors to the site to demonstrate 

upon request that no more than the allowed visitors have been on 
site at any time.  

• Proponent to pay for installation of 'concealed driveway' signs on 
approach to the site driveway from each direction, to be installed by 
Council and refer to the Traffic Committee. 

 
Addition of Condition 1.0(9) to require planting along the boundary shared 
with the eastern neighbour. Condition to read as followed: 
 
1.0(9) Screen planting – The applicant must plant a 5 metre width 
landscape strip along the eastern boundary starting 40m from the front 
boundary to the rear building line of the eastern neighbouring property. 
The species and pot size of the planting is to be approved by Council. 
Landscape screening to be planted prior to the commencement of use. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
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The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council approve DA 16-2020-349-1 for a Primitive Camping Ground 
comprising campsite and use of existing amenities building at 465 Italia 
Road, East Seaham (Lot 194 DP 261146) subject to the conditions 
contained in (ATTACHMENT 3) with the following amendments: 
 
Amend Condition 2.0(1) to require 24 hour onsite management, the 
restraining of guest animals at all times and a restriction on individual 
campsite fires. Condition to read: 
 
(1) Operational Plan of Management – An Operational Plan of 
Management for the site is required and must be provided to the Council 
for approval prior to the Approval to Operate (Camping Ground). The 
Operational Plan of Management must provide management strategies for 
the following areas:  
 

i. Provision of 24 hour on-site management 
ii. Restraining animals brought on to the site by campers at all times to 

avoid impacts on separate neighbours. 
iii. Restriction on individual campsite fires 
iv. Management of litter and rubbish generated by campers. 
v. Location of firefighting equipment.  
vi. Nominate that two tent campsites are permitted access to the 

existing amenities and the remaining 5 are not.  
vii. That campers on the 5 non-tent sites are required to provide their 

own on-board toilet and amenities.  
viii. How noise and anti-social behaviour will be managed on site.  
ix. Nominate the required setback between campsites to be in 

compliance with the Section 132 of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings) Regulation 2005.  

x. Emergency procedures. 
xi. Emergency and after hours contact numbers for visitors and nearby 

residents. 
 
Deletion Condition 3.0(5) to allow caravans onsite. 
 
Additional conditions  
• that the eastern boundary fence be upgraded by the applicant to 

restrict animals and people moving across the boundary. 
• that those camping and their animals not be allowed within 10m of the 

eastern boundary. 
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• Visitors will not be allowed to use any two-wheeled motorised vehicles 
on site for recreational use. 

• Proponent must ensure all neighbours to be provided with a phone 
number to contact the site manager at any time.  

• Proponent must have a list of all visitors to the site to demonstrate 
upon request that no more than the allowed visitors have been on site 
at any time.  

• Proponent to pay for installation of 'concealed driveway' signs on 
approach to the site driveway from each direction, to be installed by 
Council and refer to the Traffic Committee. 

• Proponent must upgrade On sites sewerage prior to the issuing of an 
approval to operate, to cater for all visitors at all sites using the 
amenities. 

Addition of Condition 1.0(9) to require planting along the boundary shared 
with the eastern neighbour. Condition to read as followed: 
 
1.0(9) Screen planting – The applicant must plant a 5 metre width 
landscape strip along the eastern boundary starting 40m from the front 
boundary to the rear building line of the eastern neighbouring property. 
The species and pot size of the planting is to be approved by Council. 
Landscape screening to be planted prior to the commencement of use. 
 

 
The amendment lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council approve DA 16-2020-349-1 for a Primitive Camping Ground 
comprising campsite and use of existing amenities building at 465 Italia 
Road, East Seaham (Lot 194 DP 261146) subject to the conditions 
contained in (ATTACHMENT 3) with the following amendments: 
 
Amend Condition 2.0(1) to require 24 hour onsite management, the 
restraining of guest animals at all times and a restriction on individual 
campsite fires.  Condition to read: 
 
(1)    Operational Plan of Management – An Operational Plan of 

Management for the site is required and must be provided to the 
Council for approval prior to the Approval to Operate (Camping 
Ground). The Operational Plan of Management must provide 
management strategies for the following areas:  
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i. Provision of 24 hour on-site management 
ii. Restraining animals brought on to the site by campers at all times to 

avoid impacts on separate neighbours. 
iii. Restriction on individual campsite fires 
iv. Management of litter and rubbish generated by campers. 
v. Location of firefighting equipment.  
vi. Nominate that two tent campsites are permitted access to the 

existing amenities and the remaining 5 are not.  
vii. That campers on the 5 non-tent sites are required to provide their 

own on-board toilet and amenities.  
viii. How noise and anti-social behaviour will be managed on site.  
ix. Nominate the required setback between campsites to be in 

compliance with the Section 132 of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings) Regulation 2005.  

x. Emergency procedures. 
xi. Emergency and after hours contact numbers for visitors and nearby 

residents. 
 
Deletion Condition 3.0(5) to allow caravans onsite. 
 
Additional conditions  
• that the eastern boundary fence be upgraded by the applicant to 

restrict animals and people moving across the boundary. 
• that those camping and their animals not be allowed within 10m of 

the eastern boundary. 
• Visitors will not be allowed to use any two-wheeled motorised 

vehicles on site for recreational use. 
• Proponent must ensure all neighbours to be provided with a phone 

number to contact the site manager at any time.  
• Proponent must have a list of all visitors to the site to demonstrate 

upon request that no more than the allowed visitors have been on 
site at any time.  

• Proponent to pay for installation of 'concealed driveway' signs on 
approach to the site driveway from each direction, to be installed by 
Council and refer to the Traffic Committee. 

• The site driveway must be upgraded to be fully sealed, to ensure 
vehicles are able to escape in case of bushfire, flood or any other 
emergency.  

 
Addition of Condition 1.0(9) to require planting along the boundary shared 
with the eastern neighbour. Condition to read as followed: 
 
1.0(9) Screen planting – The applicant must plant a 5 metre width 
landscape strip along the eastern boundary starting 40m from the front 
boundary to the rear building line of the eastern neighbouring property. 
The species and pot size of the planting is to be approved by Council. 
Landscape screening to be planted prior to the commencement of use. 
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The amendment lapsed without a seconder. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA)  
16-2020-349-1 for a Primitive Camping Ground at 465 Italia Road, East Seaham (Lot 
194 DP 261146) to Council for determination.  
 
The DA has been reported in accordance with Council’s Planning Matters to be 
reported to Council Policy as it has been called up by Cr Giacomo Arnott, Cr John 
Nell and Cr Steve Tucker (ATTACHMENT 4).  
 
A locality plan is provided at (ATTACHMENT 1).  
 
A summary of the DA and property details is provided below:   
 
Subject land 465 Italia Road East Seaham 
Total area 56,743.75m2 
Zoning  RU2 Rural Landscape  
Permissibility  Camping Grounds are permissible with consent.  
Submissions 9 submissions were received objecting to the proposal. 
Key issues  • Managing the amount of campers on site and social 

impact of the proposal on the surrounding neighbours 
• The capacity of the wastewater system and catering for 

the additional camper’s onsite. 
Justification for 
Recommendation:  

It is recommended that Council approve DA  
16-2021-92-1 subject to conditions based on the 
assessment undertaken which found:  
• The proposal is permissible with consent and 

considered consistent with the objectives of the E4 
Environmental Living zone 

• The proposal is unlikely to have a significant impact on 
the ecological features of the local area or the amenity 
of neighbouring development 

• Non-compliances with the DCP are considered minor in 
nature and issues relating to setbacks have been 
addressed through ameliorative design measures 

Development Plans: Provided to Councillors separately due to privacy and 
copyright legislation. 

 
Proposal  
 
The DA proposes a primitive camping ground, which will contain a total of 7 
campsites. The campsites will comprise of 2 campsites specifically for tents, with the 
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other 5 campsites for campervans, annexes to vehicles and the like. Caravans will 
not be permitted on site.  
 
The 2 campsites catering for tents will have access to the existing amenities on site 
located near the existing kennels, which includes a toilet and shower. The remaining 
5 campsites will not require access to amenities and will need to have on-board toilet 
and shower facilities. 
 
The application does not propose any site or access upgrades.  
 
Site description and history  
 
The site is located in a rural area primarily used for rural residential purposes. Dense 
vegetation exists along the road frontage to the north and the rear half of the south of 
the site. The northern half of the site is mainly cleared with sparse vegetation and 
includes an existing dwelling, kennels for animal boarding, several outbuildings, and 
an onsite wastewater system.  
 
The DA was lodged in response to a compliance matter as it was operating illegally 
as a camping ground with no approval.  
 
Key issues  
 
The key issues identified throughout the assessment of the DA relates primarily to 
amenity impacts on the surrounding neighbours and wastewater. A detailed 
assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 2).  
 
Amenity  
 
Submissions raised a number of concerns including; fire safety from campfires, noise 
impacts, privacy of adjoining neighbours, waste management on site, traffic safety, 
and impact on the natural environment.  
 
The impacts are mainly dealt with through designating an area away from neighbours 
where the campsites can be located. This provides adequate buffers to neighbouring 
properties to reduce noise and maintain privacy, and also provides adequate buffers 
from the vegetation on site to ensure campsites do not degrade the natural 
environment.  
 
In addition, conditions of consent including an operational plan of management and 
noise management plan for the camping ground will be included. These plans will be 
required to detail how they respond to specific provisions such as how noise will be 
mitigated, how waste is handled, a register of those coming to the site, amongst other 
items.   
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Wastewater  
 
The site currently has connection to a primary septic system with an 
evapotranspiration area. Concerns were raised by submitters, internal staff and 
Hunter Water that the existing system is unlikely to be able to cater for the increased 
camper’s onsite.  
 
A restriction on tent campsites will be included in the determination. This will only 
allow 2 tent sites to have 4 people at a time, and only tent sites can use the existing 
amenities on site. If the owner of the site wants to increase the amount of people 
using the system they will need to upgrade the system to allow for that through a 
Section 68 application and modification application.  
 
The 5 un-serviced sites used by campervans, will need to have their own toilet and 
amenities on-board. An operational plan of management will be required and is to 
outline which campsites have access to the amenities. 
 
Conclusion  
 
As detailed in this report, the development is considered suitable subject to the 
recommended conditions of consent.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens.  
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could potentially be challenged in the Land and Environment Court. 
Defending Councils determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No    
Developer Contributions 
(S7.11) 

No  The site is not subject to 
contributions as it proposes no 
works which can be levied 
against.  
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), LEP 2013, DCP 
2014 and associated State Environmental Planning Policies. A detailed assessment 
against these environmental planning instruments is contained within the Planners 
Assessment Report contained at (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court.  

Low-
Medium  

Accept the recommendations  Yes  

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court.  

Medium  Accept the 
recommendations.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed camping ground will provide a form of short term tourist 
accommodation, which is permissible in the RU2 zone. Through the design measures 
and conditions of consent, negative social impacts should be mitigated and provide a 
development compatible with the existing rural character of the locality.   
 
The location of the campsites on the site is considered appropriate and reduces the 
impact on the natural environment. The conditions relating to the wastewater system 
will ensure the amount of occupants using the system is restricted and if required 
through the Section 68 and modification application, the system is upgraded to cater 
for a higher demand. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process.  
 
Internal 
 
Consultation was undertaken with internal officers from Council’s Natural Resources, 
Environmental Health, and Development Contributions Sections. The referral 
comments from these officers were considered as part of the assessment contained 
at (ATTACHMENT 2) and accordingly the DA is recommended for approval.  
 
External 
 
Consultation with Hunter Water was undertaken during the assessment of the 
application as the proposed development is within the Hunter Water Special Area – 
Grahamstown Dam. A referral was received from Hunter Water outlining matters to 
consider in the application, including, wastewater management on site and animal 
waste. Subject to the conditions imposed, the development can be supported.  
 
Consultation with NSW Rural Fire Service was undertaken during the assessment of 
the application as the proposed development is a special fire protection purpose for 
the purposes of the Rural Fires Act 1997, being ‘other tourist accommodation’. 
Subject to the requirements specified within the General Terms of Approval (GTA) 
issued on 13 April 2021, and the (ATTACHMENT 3) to the draft conditions of 
consent, RFS identified that the proposal could be supported.  
 
Public Exhibition 
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was notified for 
a period of 14 days from 22 July 2020 to 5 August 2020. During this period, 9 public 
submissions were received. 
 
A detailed assessment of the submissions and matters raised were considered as 
part of the Planners Assessment Report Contained at (ATTACHMENT 2).  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.   
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4) Call to Council Form.    
 
COUNCILLORS ROOM 
 
1) Development Plans (provided to Councillors separately due to privacy and 

copyright legislation). 
2) Unredacted submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Paul Le Mottee returned to the meeting at 7.55pm. 
 

NOTICE OF RESCISSION 
ITEM NO. 1 FILE NO: 21/172376 

  
 EDRMS NO: 16-2021-92-1 

 
DEVELOPMENT APPLICATION 16-2021-92-1 FOR HORTICULTURE AND 
ANCILLARY SHED AT 509 GAN GAN ROAD, ONE MILE 
 
COUNCILLOR: RYAN PALMER 

GLEN DUNKLEY 
PAUL LE MOTTEE  

 
THAT COUNCIL:  
 
1) That Council rescind its decision of 22 June 2021 (Minute No. 150) on Item No. 

3 Development Application 16-2021-92-1 for Horticulture and Ancillary Shed at 
509 Gan Gan Road, One Mile.  

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

167 Mayor Ryan Palmer 
Councillor Paul Le Mottee 
 
It was resolved that Council rescind its decision of 22 June 2021 (Minute 
No. 150) on Item No. 3 Development Application 16-2021-92-1 for 
Horticulture and Ancillary Shed at 509 Gan Gan Road, One Mile.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

168 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approve Development Application 16-2021-
92-1 for horticulture and ancillary shed at 509 Gan Gan Road, One Mile 
(Lot 2 DP 810866) subject to the amended plans (2410-A02, Revision I 
and 2410-A03, Revision G) submitted to Council dated 28/06/2021 
subject to the conditions below: 
 
CONDITIONS WITHOUT PREJUDICE – DA 16-2021-92-1 

 

1.0 - General Conditions of Consent 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Approved plans and documentation – Development must be 

carried out in accordance with the following plans and 
documentation, and all recommendations made therein, except 
where amended by the conditions of this development consent: 

 
Plan 
reference/ 
drawing 
No. 

Name of plan Prepared by Date 

2410-A02, 
Revision I 

Proposed Site and 
Flood Layouts 

Draw Design 
Group  28/06/2021 

2410-A03, 
Revision G 

Elevations & 
Section A-A 

Draw Design 
Group 28/06/2021 

L02, Issue B Landscape 
Masterplan 

Green Space 
Planning Co.  19/04/2021 

 
In the event of any inconsistency between the approved plans and 
the conditions, the conditions will prevail. 
 

(2) Separate approval for signs – A separate development application 
for proposed signage, must be provide to, and approved by, the 
Consent Authority or under the provision of the State Environmental 
Planning Policy (Exempt and Complying Codes) 2008 if applicable 
prior to the erection or display of any such signs.  
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(3) Building Code of Australia – All building work must be carried out 
in accordance with the BCA. In this clause, a reference to the BCA is 
a reference to that Code as in force on the date the application for 
the relevant Construction Certificate is made.  

 
(4) Sign on building – Except in the case of work only carried out to the 

interior of a building or Crown building work, a sign must be erected 
in a prominent position on the site showing the name, address and 
telephone number of the Principal Certifying Authority for the work, 
the name of any principal contractor and their after-hours contact 
number, and must contain a statement that unauthorised entry to the 
site is prohibited. 
The sign must be maintained while the work is being carried out and 
is to be removed when the work is completed. 

 
(5) Outdoor lighting - All lighting must comply with AS 1158 ‘Lighting 

for Roads and Public Spaces’ and AS 4282 ‘Control of Obtrusive 
Effects of Outdoor Lighting’. 

 
(6) Protect existing vegetation and natural landscape features - 

Approval to remove existing vegetation for removal is not to occur 
until the issue of the Construction Certificate. 
No vegetation or natural landscape features other than that 
authorised for removal, pruning by this Consent must be disturbed, 
damaged or removed. No additional works or access/parking routes 
transecting the protected vegetation must be undertaken without 
Council Approval. 

 
(7) Approved report recommendations – Construction of the 

development must comply with the recommendations of the ‘Flora 
and Fauna Assessment for No 509 Gan Gan Road, One Mile’ 
(Reference Number: 16042021; Revision A), prepared by Enviro 
Ecology ‘, dated 16 April 2021, detailed as follows: 

• A suitably qualified ecologist or wildlife handler should be on site 
during clearing of vegetation. The qualified Ecologist is to hold a 
scientific licence issued by the NSW Office of Environment & 
Heritage and a current Animal Ethics licence issued by the 
Department of Industries and Investment. 

• Where possible, dead wood should be salvaged from felled trees 
and placed into retained vegetation within the study area. 

• During construction, vehicles and general construction equipment 
(such as excavators etc.) are to be received completely free of 
soil, seeds and plant material before entering the site to prevent 
the introduction of exotic plant species and pathogens, 
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equipment failing inspection should be sent away for cleaning. 
Appropriate records of inspections shall be maintained.  
Built up of mud, soil and organic matter present on vehicles shall 
be manually removed prior to vehicles entering/leaving the 
construction site. 
Works and vehicular movements shall cease if wet and muddy 
conditions develop/persist during construction to limit the 
movement of soil and organic matter onto, through and from the 
site, minimising the potential for the spread of weeds. 

 
(8) Driveway Maintenance – The Shared Driveway on 517 Gan Gan 

Road, One Mile from the junction with Gan Gan Road through to the 
western end of the shared right of carriageway must be maintained 
until all construction, landscaping and associated works are 
completed at which point the entire driveway must be restored to the 
current condition in accordance with the requirements of the 
dilapidation report as per Condition 2.1.  

 
(9) Amendments to plans – The development must be amended as 

follows: 
a) The landscape plan must be updated to be consistent with the 

approved plans and to incorporate additional landscaping along 
the shared driveway.   

Amended plans demonstrating compliance must be agreed upon 
with those impacted by existing right of carriageway and provided to 
the Certifying Authority and Council prior to the issue of a 
Construction Certificate.  
 

2.0 - Prior to Issue of a Construction Certificate 
The following conditions of consent shall be complied with prior to the 
issue of a Construction Certificate.  
 
(1) Dilapidation report – Adjoining property - A dilapidation report 

including a photographic survey of the following adjoining properties 
must be provided to the Certifying Authority. The dilapidation report 
must detail the physical condition of those properties, both internally 
and externally, including walls, ceilings, roof, structural members and 
other similar items.  

a) Shared Driveway on 517 Gan Gan Road, One Mile from the 
crossover with Gan Gan Road to the subject site entrance.  

b) 515 Gan Gan Road, One Mile.  
c) 513 Gan Gan Road, One Mile.  
d) 521 Gan Gan Road, One Mile.  



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 61 

The dilapidation report is to be prepared by a qualified Structural 
Engineer and the owner of the adjoining property. All costs incurred 
in achieving compliance with this condition must be borne by the 
applicant. 

 
(2) Civil engineering plans – Civil engineering plans prepared by a 

qualified Engineer, indicating drainage, roads, access ways, 
earthworks, pavement design, street lighting, details of line-marking, 
traffic management, water quality and quantity facilities including 
stormwater detention and disposal, must be prepared in accordance 
with the approved plans and Council’s Infrastructure Specifications.  
Details demonstrating compliance must be provided to the Certifying 
Authority.  
Note. Under the Roads Act 1993, only the Roads Authority can 
approve commencement of works within an existing road reserve. 

 
(3) Stormwater/drainage plans – Detailed stormwater drainage plans 

must be prepared by a qualified Engineer in accordance with the 
approved plans, Council’s Infrastructure Specifications and the 
current Australian Rainfall and Runoff guidelines using the 
Hydrologic Soil Mapping data for Port Stephens (available from 
Council).  
Details demonstrating compliance must be provided to the Certifying 
Authority.  
Note. Under the Roads Act 1993, only the Roads Authority can 
approve commencement of works within an existing road reserve. 

 
(4) Soil, erosion, sediment and water management – An Erosion and 

Sediment Control Plan (ESCP) must be prepared in accordance with 
Council’s Infrastructure Specifications. Details demonstrating 
compliance must be provided to the Certifying Authority. 

 
(5) Parking areas and loading bays – Parking areas and Loading bays 

are to be provided in accordance with AS2890 Part 2 ‘Parking 
Facilities’.  
Details demonstrating compliance must be provided to the Certifying 
Authority. 

 
(6) Construction Environmental Management Plan - A Construction 

Environmental Management Plan must be submitted to and 
approved by to the Certifying Authority and Council. The required 
CEMP must outline the sequence and construction methodology and 
specify mitigating measures to ensure all works are carried out with 
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minimal environmental impact in relation to project staging, waste 
management, noise and dust management, traffic management and 
environmental management. The traffic management component 
must be prepared to ensure safety and to minimise the effect on 
adjoining pedestrian and traffic systems. 

 
(7) Hunter Water Corporation approval - A Section 50 Application 

under the Hunter Water Act 1991 must be lodged with Hunter Water 
Corporation (HWC) and details of the Notice of Compliance from 
HWC must be provided to the Certifying Authority. 

 
(8) Long service levy – In accordance with Section 34 of the Building 

and Construction Industry Long Service Payments Act 1986, the 
applicant must pay a long service levy at the prescribed rate to either 
the Long Service Payments Corporation or Council for any works 
that cost $25,000 or more. 

 
(9)    Roads Act Application – The development must be amended as 

follows: 
a) The existing access off Gan Gan Road is to be widened to 6.5 

metres for first 6 metres as per Council’s Development Control 
Plan.  

Amended plans or documentation demonstrating compliance must 
be provided to the Certifying Authority and Council prior to the issue 
of a Construction Certificate.  

 

3.0 - Prior to Commencement of Works 
The following conditions of consent shall be complied with prior to any 
works commencing on the development site. 
 
(1) Notice of Principal Certifying Authority appointment – Notice 

must be given to Council at least two days prior to subdivision and/or 
building works commencing in accordance with Clause 103 of the 
Environmental Planning & Assessment Regulation 2000. The notice 
must include: 
a) a description of the work to be carried out; 
b) the address of the land on which the work is to be carried out; 
c) the Registered number and date of issue of the relevant 

development consent; 
d) the name and address of the Principal Certifying Authority (PCA), 

and of the person by whom the PCA was appointed; 
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e) if the PCA is an accredited certifier, their accreditation number, 
and a statement signed by the accredited certifier consenting to 
being appointed as PCA; and 

f) a telephone number on which the PCA may be contacted for 
business purposes. 

 
(2) Notice commencement of work – Notice must be given to Council 

at least two days prior to subdivision and/or building works 
commencing in accordance with Clause 104 of the Environmental 
Planning & Assessment Regulation 2000. The notice must include: 
a) the name and address of the person by whom the notice is being 

given; 
b) a description of the work to be carried out; 
c) the address of the land on which the work is to be carried out; 
d) the Registered number and date of issue of the relevant 

development consent and construction certificate; 
e) a statement signed by or on behalf of the Principal Certifying 

Authority to the effect that all conditions of the consent that are 
required to be satisfied prior to the work commencing have been 
satisfied; and 

f) the date on which the work is intended to commence. 
 

(3) Sign of PCA and contact details – A sign must be erected in a 
prominent position on the site stating the following: 
a) that unauthorised entry to the work site is prohibited; 
b) the name of the principal contractor (or person in charge of the 

site) and a telephone number on which that person can be 
contacted at any time for business purposes and outside working 
hours; 

c) the name, address and telephone number of the Principal 
Certifying Authority. 

The sign must be maintained while the work is being carried out and 
must be removed upon the completion of works. 
 

(4) Construction Certificate Required – In accordance with the 
provisions of Section 6.7 of the Environmental Planning & 
Assessment Act 1979 (EP&A Act 1979), construction or subdivision 
works approved by this consent must not commence until the 
following has been satisfied: 
a) a Construction Certificate has been issued by a Consent 

Authority; 
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b) a Principal Certifying Authority (PCA) has been appointed by 
the person having benefit of the development consent in 
accordance with Section 6.5 of the EP&A Act 1979; and 

c) the PCA is notified in writing of the name and contractor licence 
number of the owner/builder intending to carry out the 
approved works.  

 
(5) Site is to be secured – The site must be secured and fenced to the 

satisfaction of the Principal Certifying Authority. All hoarding, fencing 
or awnings (associated with securing the site during construction) is 
to be removed upon the completion of works. 
 

(6) Soil erosion and sediment control – Soil erosion and sediment 
controls must be implemented prior to works commencing on the site 
in accordance with ‘Managing Urban Stormwater – Soils and 
Construction ('the blue book') and any Sediment and Erosion plans 
approved with this Development Consent. 
Soil erosion and sediment control measures must be maintained 
during construction works and must only be removed upon 
completion of the project when all landscaping and disturbed 
surfaces have been stabilised (for example, with site turfing, paving 
or re-vegetation). 
 

(7) All weather access – A 3m wide all-weather vehicle access is to be 
provided from the kerb cross over on Gan Gan Road to the building 
under construction for the delivery of materials and use by trades 
people.  
No materials, waste or the like are to be stored on the all-weather 
access at any time.  
 

(8) Rubbish generated from the development – Where not already 
available, a waste containment facility is to be established on site. 
The facility is to be regularly emptied and maintained for the duration 
of works.  
No rubbish must be stockpiled in a manner which facilitates the 
rubbish to be blown or washed off site. The site must be cleared of 
all building refuse and spoil immediately upon completion of the 
development.  
 

(9) Protection of trees /existing street trees – Protection of trees to 
be retained must be in accordance with AS490 ‘Protection of Trees 
on Development Sites’ and the following: 
a) No existing nature strip(s), street tree(s), tree guard(s), protective 

bollard(s), garden bed surrounds or root barrier installation(s) 
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must be disturbed, relocated, removed or damaged during 
earthworks, demolition, excavation (including any driveway 
installation), construction, maintenance and/or establishment 
works applicable to this consent, without Council agreement 
and/or consent. 

4.0 - During Works 
The following conditions of consent shall be complied with during the 
construction phase of the development. 
 
(1) Construction hours – All work (including delivery of materials) must 

be restricted to the hours of 7am to 5pm Monday to Saturday 
inclusive. Work is not to be carried out on Sundays or Public 
Holidays. 

 
(2) Toilet facilities – Temporary toilet(s) must be provided and 

maintained on site from the time of commencement of building work 
to completion. The number of toilets provided must be one toilet per 
20 persons or part thereof employed on the site at any one time.  
The temporary toilet is to be either connected to the sewerage 
system or an approved septic tank or otherwise may be a chemical 
toilet supplied by a licensed contractor.  
 

(3) Compliance with BCA – All building work must be carried out in 
accordance with the requirements of the Building Code of Australia. 

 
(4) Excavations and backfilling – All excavations and backfilling 

associated with this development consent must be executed safely, 
and be properly guarded and protected to prevent them from being 
dangerous to life or property, and in accordance with the design of a 
suitably qualified Structural Engineer. 
If an excavation extends below the level of the base of the footings 
of a building on an adjoining allotment, the person causing the 
excavation must: 
a) preserve and protect the building from damage; and 
b) if necessary, underpin and support the building in an approved 

manner; and 
c) give at least seven days’ notice to the adjoining owner before 

excavating, of the intention to excavate. 
The principal contractor, owner builder or any person who needs to 
excavate and undertake building work, must contact “Dial Before 
You Dig” prior to works commencing, and allow a reasonable period 
of time for the utilities to provide locations of their underground 
assets. 
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This condition does not apply if the person having the benefit of the 
development consent owns the adjoining land or the owner of the 
adjoining land has given consent in writing to that condition not 
applying. 

 
(5) Building height – A survey report prepared by a Registered 

Surveyor confirming that the building height complies with the 
approved plans or as specified by the development consent, must be 
provided to the Principal Certifying Authority prior to the development 
proceeding beyond frame stage. 

 
(6) Survey report – The building must be set out by a Registered land 

surveyor. A peg out survey detailing the siting of the building in 
accordance with the approved plans must be provided to the 
Principal Certifying Authority prior to the pouring of concrete. 

 
(7) Stormwater disposal – Following the installation of any roof, 

collected stormwater runoff from the structure must be:  
a) Connected to an approved stormwater quality improvement 

device such as an infiltrating raingarden in accordance with 
Council’s Standard Drawing S161 (or latest revision of this 
drawing). Where an infiltration garden is installed, it is to be 
located in the landscaped area(s) with an overflow pipe 
connected to the existing drainage easement/system.  

 
(8) Placement of fill - Filling must not be placed in such a manner that 

natural drainage from adjoining land will be obstructed or in such a 
manner that surface water will be diverted.  
Further, any alterations to the natural surface contours must not 
impede or divert natural surface water runoff so as to cause a 
nuisance to adjoining property owners.  

 
(9) Tree protection measures – All trees to be retained must be 

protected in accordance with AS4970 ‘Protection of Trees on 
Development Sites’ for the duration of construction. 

 
(10) Unexpected finds contingency (general) – Should any suspect 

materials (identified by unusual staining, odour, discolouration or 
inclusions such as building rubble, asbestos, ash material, etc.) be 
encountered during any stage of works (including earthworks, site 
preparation or construction works, etc.), such works must cease 
immediately until a qualified environmental specialist has be 
contacted and conducted a thorough assessment. 
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In the event that contamination is identified as a result of this 
assessment and if remediation is required, all works must cease in 
the vicinity of the contamination and Council must be notified 
immediately. 
Where remediation work is required, the applicant will be required to 
obtain consent for the remediation works. 

 
(11) Soil, erosion, sediment and water management – All 

requirements of the Erosion and Sediment Control Plan or Soil and 
Water Management Plan must be maintained at all times during the 
works and any measures required by the plan must not be removed 
until the site has been stabilised. 

 
(12) Offensive noise, dust, odour and vibration – All work must not 

give rise to offensive noise, dust, odour or vibration as defined in the 
Protection of the Environment Operations Act 1997 when measured 
at the nearest property boundary. 

 
(13) Delivery register - The applicant must maintain a register of 

deliveries which includes date, time, truck registration number, 
quantity of fill, origin of fill and type of fill delivered.  
This register must be made available to Council officers on request 
and be provided to the Council at the completion of the 
development. 

 
(14) Fill material – The only fill material that may be received at the 

development site is:  
a) Virgin excavated natural material (VENM) within the meaning of 

the Protection of the Environment Operations Act (POEO Act 
1997; 
or  

b) Excavated natural material (ENM) within the meaning of the 
POEO Act 1997; 
 or  

c) Any other waste-derived material the subject of a resource 
recovery exemption under s.91 of the Protection of the 
Environment Operations (Waste) Regulation 2014 that is 
permitted to be used as fill material.  

Any waste-derived fill material the subject of a resource recovery 
exemption received at the development site must be accompanied 
by documentation as to the material's compliance with the exemption 
conditions and must be provided to the Principal Certifying Authority. 
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Any fill, soil, mulch and plant brought onto the site must be certified 
as free of weeds and weed seeds. 

 
(15) Tree removal/pruning – All approved tree removal/pruning is 

subject to all pruning works being undertaken by a qualified arborist 
with minimum Australian Qualification Framework Level 3 
qualifications or higher. All works are to be undertaken in 
accordance with the relevant provisions of AS 4373 'Pruning of 
Amenity trees'. 

 
(16) Traffic Management Plan Implementation – All construction traffic 

management procedures and systems identified in the approved 
Construction Environmental Management Plan must be introduced 
during construction of the development to ensure safety and to 
minimise the effect on adjoining pedestrian and traffic systems. 

 

5.0 - Prior to Issue of an Occupation Certificate 
The following conditions of consent shall be complied with prior to the 
issue of an Occupation Certificate.  
 
(1) Occupation Certificate required - An Occupation Certificate must 

be obtained prior to any use or occupation of the development. 
The Principal Certifying Authority must be satisfied that the 
development has been constructed in accordance with approved 
plans, specifications and conditions of this consent. 

 
(2) Fire Safety Certificates - A Fire Safety Certificate must be provided 

to the PCA in accordance with the requirements of the 
Environmental Planning & Assessment Regulation 2000. 

 
(3) Survey Certificate – A Registered Surveyor must prepare a Survey 

Certificate to certify that the location of the building in relation to the 
allotment boundaries complies with the approved plans or as 
specified by this consent. The Survey Certificate must be provided to 
the satisfaction of the Principal Certifying Authority. 

 
(4) Services – Evidence is to be provided to Council demonstrating that 

the following reticulated services are available to each lot:  
a) Electricity;  
b) Water;  
c) Sewer; and  
d) Gas (where available).  



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 69 

Should any of the above reticulated services not be available to the 
development site, a detailed statement is to be provided explaining 
why connection of the relevant service is not possible or practical.  

 
(5) Stormwater/drainage works – All stormwater and drainage works 

required to be undertaken in accordance with this consent must be 
completed.  
The certification/verification must be provided to the satisfaction of 
the Principal Certifying Authority. 

 
(6) Completion of landscape works – All landscape works are to be 

undertaken in accordance with the approved landscape plan and 
conditions of this Development Consent. 

 
(7) Car parking requirements – A minimum of 6 car parking spaces 

are to be provided in accordance with AS2890 and the approved 
plans. Parking must be permanently marked on the pavement 
surface.  

 
(8) Loading/unloading facilities – Loading /unloading facilities must be 

constructed in accordance with the approved plans. The extent of 
the loading bay must be permanently marked on the pavement 
surface.  

 
(9) Waste disposal – The building owner must ensure that there is a 

contract with a licensed contractor for the removal of all waste. No 
garbage is to be placed on public land (eg footpaths, roadways, 
plazas, reserves) at any time. 

 
(10) All weather access – A 3m wide all-weather vehicle access is to be 

provided from the kerb cross over on Gan Gan Road to the access 
to the development. The all-weather access is to be maintained for 
the life of the development.  

 

6.0 - Ongoing Use 
The following conditions of consent are operational conditions applying to 
the development. 
 
(1) Manoeuvring of vehicles – All vehicles must enter and exit the site 

in a forward direction. 
 
(2) Removal of graffiti – The owner/manager of the site is responsible 

for the removal of all graffiti from the building and fences within 48 
hours of its application. 
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(3) Loading to occur on site – All loading and unloading operations 

are to be carried out wholly within the building/site and in 
accordance with the approved plans. 
The loading dock (if provided) must be used for loading and 
unloading operations in connection with the approved use. 

 
(4) Parking – Signage (loading docks) – Proposed parking areas, 

service bays, truck docks, driveways and turning areas must be 
maintained clear of obstructions and be used exclusively for 
purposes of car parking, loading/ unloading, and vehicle access 
respectively for the life of the development. Under no circumstances 
are such areas to be used for the storage of goods or waste 
materials. 

 
(5) Parking areas to be kept clear – At all times, the loading, car 

parking spaces, driveways and footpaths must be kept clear of 
goods and must not be used for storage purposes. 

 
(6) No retailing – The premises must be used strictly for the cultivation 

of vegetables (horticulture) pending distribution to persons engaged 
in the retail trade and under no circumstances must be used as a 
shop for the display or sale of goods on a retail basis. 

 
(7) Fire Safety Schedule – At all times, a copy of the Fire Safety 

Schedule and Fire Safety Certificate must be prominently displayed 
in the building and a copy forwarded to the Commissioner of Fire 
and Rescue NSW in accordance with the Environmental Planning & 
Assessment Regulations 2000.  

 
(8) Maintenance of landscaping – Landscaping must be maintained in 

accordance with the approved landscape plan and conditions of this 
development consent. All landscape areas must be kept free of 
parked vehicles, stored goods, garbage or waste material at all 
times.   
If any of the vegetation dies or is removed, it is to be replaced with 
vegetation of the same species and similar maturity as the 
vegetation which has died or was removed.  
 

(9) Amenity – The business must be conducted so that no interference 
occurs to the amenity of the area, adjoining occupations and 
residential or business premises. 
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(10) Use limitations – The site must be used for horticulture and 
associated purposes only. Approved structures must not be adapted, 
converted or used for commercial, industrial or residential purposes 
without the prior approval of Council. 

 
(11) Offensive noise – The use and occupation of the premises 

including all plant and equipment must not give rise to any offensive 
noise within the meaning of the Protection of the Environment 
Operation Act 1997 and must comply with the NSW Noise Policy for 
Industry 2017 (as amended). 

 
(12) Delivery and Employee Number Restrictions – The following 

restrictions apply to deliveries and employee numbers:  
a) No more than one (1) delivery per week is to be received; and 
b) No more than two (2) people are to be employed on site.  

 
All deliveries are restricted to the hours of 9am – 5pm, Monday to 
Friday and 9am to 12pm on Saturdays. Deliveries are not to be 
carried out on Sundays or Public Holidays.   

 
(13) Vehicle Exit – When exiting the site all vehicles associated with the 

horticulture use must exist via a left hand turn only. 
 

Advice Note(s): 
 
(1) 'Dial Before you Dig' – Before any excavation work starts, 

contractors and others should phone the “Dial Before You Dig” 
service to access plans/information for underground pipes and 
cables. 

 
(2) Dividing fences – The erection of dividing fences under this consent 

does not affect the provisions of the Dividing Fences Act 1991. 
Under this Act, all relevant parties must be in agreement prior to the 
erection of any approved dividing fence/s under this consent.  
Council has no regulatory authority in this area and does not 
adjudicate civil disputes relating to the provision of, or payment for, 
the erection of dividing fences. If there is a neighbour dispute about 
the boundary fence and you are seeking mediation, you may contact 
the Community Justice Centre, or if legal advice or action is required, 
you may contact the Chamber Magistrate. 

 
(3) Premise standard – It is the Applicants responsibility to ensure 

compliance with the requirements of the Disability Discrimination Act 
1992 (DDA).  
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Note: Compliance with the Building Code of Australia does not 
necessarily meet the requirements of the DDA. 

 
(4) Disability Discrimination Act – The Commonwealth Disability 

Discrimination Act makes it an offence to discriminate against people 
on the grounds of disability, in the provision of access to premises, 
accommodation, or services. It is the owner/applicants responsibility 
to ensure compliance with the requirements of this Act.  

 
(5) Aboriginal archaeological deposit – In the event of any aboriginal 

artefact, object or structure being unearthed, all work must cease 
immediately in the affected area, and the Biodiversity Conservation 
Division (BCD) shall be informed of the discovery. Work must not 
recommence until the material has been inspected and permission 
has been given by BCD to proceed.  

 
(6) Signage – You are advised that any proposed advertising signs that 

are not shown on the approved plans, or classified as exempt 
development, are subject to a separate Development Application to 
Council.  

 
(7) Council as PCA, PCA sign – It is the responsibility of the applicant 

to erect a PCA sign. Where Council is the PCA, the sign is available 
free of charge, from Council’s Administration Building at Raymond 
Terrace or the Tomaree Library at Salamander Bay. The applicant is 
to ensure the PCA sign remains in position for the duration of works. 

 
SCHEDULE 2 - REASONS FOR DETERMINATION AND REASONS 
FOR CONDITIONS 

 
REASONS FOR THE DETERMINATION & CONSIDERATION OF 
COMMUNITY VIEWS 

The determination decision was reached for the following reasons: 
 
• The proposed development, subject to the recommended conditions, 

is consistent with the objectives of the applicable environmental 
planning instruments, being; Port Stephens Local Environmental 
Plan 2013 (PSLEP), State Environmental Planning Policy No 55 - 
Remediation of Land, State Environmental Planning Policy (Koala 
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Habitat Protection) 2020, State Environmental Planning Policy 
(Coastal Management) 2018 

• The proposed development is, subject to the recommended 
conditions, consistent with the objectives of the Port Stephens 
Council Development Control Plan 2014 (PSDCP). 

• The proposed setback variation to the PSDCP is considered to be 
acceptable in the particular circumstances of this case as the 
variation will not result in adverse amenity impacts to adjoining 
properties. 

• Subject to the recommended conditions the proposed development 
will be provided with adequate essential services required under the 
PSLEP. 

• The proposed development is considered to be of an appropriate 
scale and form for the site and the character of the locality. 

• The proposed development, subject to the recommended conditions, 
will not result in unacceptable adverse impacts upon the natural or 
built environments. 

• The proposed development is a suitable and planned use of the site 
and its approval is within the public interest. 

• Any submission issues raised have been taken into account in the 
assessment report and where appropriate conditions of consent 
have been included in the determination. Council has given due 
consideration to community views when making the decision to 
determine the application. 

REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED 
The following conditions are applied to: 
 
1) Confirm and clarify the terms of Council’s Approval; 
2) Identify modifications and additional requirements that will result in 

improved compliance, development and environmental outcomes; 
3) Prevent, minimise, and/or offset adverse environmental impacts 

including economic and social impacts; 
4) Set standards and performance measures for acceptable 

environmental performance; and 
5) Provide for the ongoing management of the development. 
 
 SCHEDULE 3 – RIGHT OF APPEAL AND REVIEW 

RIGHT OF APPEAL 
If you are dissatisfied with this decision (including a determination on a 
review under Section 8.2), Section 8.7 and 8.10 of the Environmental 
Planning and Assessment Act 1979 gives you the right to appeal to the 
Land and Environment Court within 6 months after: 
 

a) the date on which you receive this notice, or 
b) the date on which that application is taken to have been 

determined under Section 8.11. 
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Section 8.8 of the Environmental Planning and Assessment Act 1979, 
does not give a right of appeal to an objector who is dissatisfied with the 
determination of the Council to grant consent to a development 
application, unless the application is for designated development 
(including designated development that is integrated development).  The 
objector may, within 28 days after the date on which the notice of the 
determination was given in accordance with the regulations, and in 
accordance with rules of the Court, appeal to the Court. 
 
RIGHT OF REVIEW 
Section 8.2 of the Environmental Planning and Assessment Act 1979 
provides that the applicant may request the Council to review the 
determination.  The request must be made in writing (or on the review 
application form) within 6 months after the date as specified in this notice 
of determination, together with payment of the appropriate fee.  (See 
exclusions note below). 
 
Exclusions:  A request to review the determination of a development 
application pursuant to Section 8.2 of the Environmental Planning and 
Assessment Act 1979 can only be undertaken where the consent 
authority is Council, other than: 
 

a) A determination to issue or refuse to issue a complying 
development certificate, or 

b) A determination in respect of designated development, or 
c) A determination made by the Council under Division 4 in respect 

of an application by the Crown. 
 
The following modifications to the conditions have been made:  
 
• Condition 1.1 updated to reflect new plans provided (landscape 

plans to be amended see conditions 1.9 below).  
• Condition 1.8 has been added for driveway maintenance. 
• Condition 1.9 has been added requiring updated landscape plans so 

they are consistent with the approved plans and also showing 
additional landscaping along the shared driveway. It also notes that 
the landscape plans must be agreed upon by those impacted by the 
ROW.  

• Condition 2.1 has been updated to add 513 and 521 Gan Gan Road.  
• Condition 2.6 has been updated to include a comment regarding 

traffic management and pedestrian safety.  
• Condition 4.16 has been added for pedestrian safety during 

construction.  
• Condition 6.12 has been updated restricting deliveries to 1 per week 

and also restricting the hours.  
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• Condition 6.13 has been added to restrict vehicles exiting the site to 
be via a left hand turn only.  

• Given the amenities have been removed, all proposed conditions 
relating to onsite sewer management have been removed.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Chris Doohan, Glen Dunkley, Paul Le 
Mottee, John Nell, Ryan Palmer and Steve Tucker 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That the Development Application 16-2021-92-1 for horticulture and 
ancillary shed at 509 Gan Gan Road, One Mile be deferred to allow 
consideration of the ‘entry and exit’ onto Reflections Drive, and referral to 
the Traffic Committee. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Glen Dunkley, Paul Le Mottee, Ryan Palmer and Steve Tucker. 
 
The motion was lost. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That the construction certificate will not be issued until the Traffic 
Committee agrees to changes to Reflections Drive to restrict dangerous 
heavy vehicle movement. 
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The amendment lapsed without a seconder. 
 
ATTACHMENTS 
 
1) Development Application 16-2021-92-1 for Horticulture and Ancillary Shed at 509 

Gan Gan Road, One Mile - Minute No. 150 - 22 June 2021. 
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
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NOTICE OF RESCISSION 

ITEM NO. 2 FILE NO: 21/172790 
  

 EDRMS NO: 16-2020-811-1 
 
DEVELOPMENT APPLICATION 16-2020-811-1 FOR CONSTRUCTION AND USE 
OF 4 STOREY RESIDENTIAL FLAT BUILDING (3 APARTMENTS), DEMOLITION 
OF EXISTING SINGLE STOREY DWELLING, ASSOCIATED LANDSCAPING, 
CIVIL WORKS AND CAR PARKING AT 10 TOMAREE ROAD, SHOAL BAY (LOT: 
31 DP: 17513) 
 
COUNCILLORS:  JAIMIE ABBOTT 

    GIACOMO ARNOTT 
    JOHN NELL  

 
THAT COUNCIL:  
 
1) Rescind its decision of 22 June 2021 (Minute No. 148) on Item No. 1 

Development Application 16-2020-811-1 for Construction and use of 4 Storey 
Residential Flat Building (3 Apartments), Demolition of Existing Single Storey 
Dwelling, Associated Landscaping, Civil Works and Car Parking at 10 Tomaree 
Road, Shoal Bay (LOT: 31 DP: 17513). 

 
 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Jaimie Abbott 
Councillor Giacomo Arnott 
 
That Council rescind its decision of 22 June 2021 (Minute No. 148) on 
Item No. 1 Development Application 16-2020-811-1 for Construction and 
use of 4 Storey Residential Flat Building (3 Apartments), Demolition of 
Existing Single Storey Dwelling, Associated Landscaping, Civil Works and 
Car Parking at 10 Tomaree Road, Shoal Bay (LOT: 31 DP: 17513). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, John Nell and Steve 
Tucker. 
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Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley and 
Paul Le Mottee. 
 
The motion was lost on the casting vote of the Mayor. 
 
ATTACHMENTS 
 
1) Development Application 16-2020-811-1 for Construction and Use of 4 Storey 

Residential Flat  Building (3 Apartments), Demolition of Existing Dwelling etc - 10 
Tomaree Road, Shoal Bay - Minute No. 148 - 22 June 2021. 

 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council adopt the recommendations of Items 2, 3, 5, 
6 and 7 by multiple item adoption, and Item 4 be dealt with following Item 
7. 

 
The motion was carried. 
 
ITEM NO. 2 FILE NO: 21/118811 
 EDRMS NO: PSC2013-00406/045 

 
POLICY REVIEW: COMPLIANCE POLICY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Compliance Policy shown at (ATTACHMENT 1). 
2) Place the revised Compliance Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Compliance Policy dated 26 November 2019, (Minute No. 231) 
should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Compliance Policy shown at (ATTACHMENT 1). 
2) Place the revised Compliance Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 
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3) Revoke the Compliance Policy dated 26 November 2019, (Minute No. 
231) should no submissions be received. 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised 
Compliance Policy (ATTACHMENT 1). 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
Council has an obligation to respond appropriately to customer complaints regarding 
a wide range of topics and relevant legislation. Due to the miscellaneous nature of 
compliance matters a broad approach is required and this approach needs to be 
documented, simple and user friendly such that common sense prevails in its 
application.  
 
In 2017, Council adopted the current policy that uses the NSW Ombudsman 
Enforcement Guideline for Local Councils as its framework. Since then, the policy 
and general approach has been working well. 
 
This review was conducted to ensure the policy continues to align with current 
legislation and organisational requirements.  
 
There is no change to the intent of the policy and all changes made are 
administrative corrections.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications as the implementation of the policy 
will continue to be implemented as part of ongoing operations.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in reviewing and updating 
existing policies to assist in facilitating more accurate and robust decision making.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
poor decisions as a 
result of an outdated 
policy. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy addresses the above implications and provides Council with an effective 
tool for dealing with compliance matters. The policy also seeks to regulate and 
protect the community in a fair and equitable manner. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Environmental 
Health and Compliance Section. 
Internal 
 
In the initial development of this policy, the Environmental Health and Compliance 
team consulted within the Development Assessment and Compliance Section 
(Planning and Developer Relations and Building and Developer Relations) as well as 
the Strategy and Environment team. 
 
The Executive Team has also been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation, the revised Compliance Policy will 
go on public exhibition for 28 days. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Compliance Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/118914 
 EDRMS NO: PSC2013-00406 

 
POLICY REVIEW: DOG NOISE POLICY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 1). 
2) Place the revised Dog Noise Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Dog Noise Policy dated 8 October 2019, (Minute No. 182) should 
no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Dog Noise Policy shown at (ATTACHMENT 1). 
2) Place the revised Dog Noise Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Dog Noise Policy dated 8 October 2019, (Minute No. 182) 
should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Dog Noise 
Policy (ATTACHMENT 1).  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
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The Dog Noise Policy was originally adopted on 3 June 1997 and last reviewed on 8 
October 2019. 
 
The review of the Dog Noise Policy results in no fundamental changes to the policy 
adopted in 2019. There have been no major legislative changes that require a 
revised position of Council.  
 
Council has an obligation to respond appropriately to customer complaints regarding 
barking dog noise under the relevant legislation. Prior to 2017 Council relied on the 
Companion Animals Act 1998 when dealing with dog noise complaints as a ‘nuisance 
dog’, but a lack of ability to achieve a result for the customer led to significant 
changes being made. A number of reviews have occurred since then with the key 
change being the utilisation of the Protection of the Environment Operations Act 1997 
and the pursuit of dog noise matters as ‘offensive noise’. 
 
For the last 4 years the revised policy and refined approach has been working well 
operationally.  
 
The adoption and regular review of the Dog Noise Policy formalises Council's 
approach and will ensure that the organisation is equipped to appropriately manage 
dog noise complaints in accordance with legislative requirements. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal direct financial/resource implications; however, repeated breaches 
or failure to adhere to legislative directions could result in fines being issued to the 
dog owners causing offensive noise.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in reviewing and updating 
existing policies to assist in facilitating more accurate and robust decision making.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
poor decisions as a 
result of an outdated 
policy. 

High Adopt Recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy provides Council with an effective tool for dealing with noise complaints in 
relation to barking dogs. The policy seeks to protect neighbourhood amenity in a fair 
and equitable manner.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Environmental 
Health and Compliance Team. 
 
Internal 
 
Consultation has been undertaken with the Ranger Team and the Executive Team. 
 
External 
 
The Ranger Services team consulted with other Councils of a similar size and 
demographic, community members and industry peers. 
 
Council staff have previously presented the policy and approach at Regulatory 
Industry Workshops (state and national level) in which the methods have been well 
received. 
 
In accordance with local government legislation, the revised Dog Noise Policy will go 
on public exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Revised Dog Noise Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 21/119679 
 EDRMS NO: PSC2013-00406 

 
POLICY REVIEW: HERITAGE POLICY 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Heritage Policy shown at (ATTACHMENT 1). 
2) Place the revised Heritage Policy on public exhibition for a period of 28 days 

and, should no submissions be received, adopt the policy without a further 
report to Council. 

3) Revoke the Heritage Policy dated 23 July 2019, (Minute No. 165) should no 
submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Heritage Policy shown at (ATTACHMENT 1). 
2) Place the revised Heritage Policy on public exhibition for a period of 28 

days and, should no submissions be received, adopt the policy without 
a further report to Council. 

3) Revoke the Heritage Policy dated 23 July 2019, (Minute No. 165) 
should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Heritage 
Policy (ATTACHMENT 1).  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
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The policy provides an overarching commitment to recognise, protect, and promote 
tangible and intangible Aboriginal and non-Aboriginal heritage. 
 
The review of the Heritage Policy results in no fundamental changes to the policy 
adopted in July 2019. There have been no major legislative changes that require a 
revised position of Council and all changes made are administrative corrections.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Recognised Traditions and Lifestyles Recognise and support the heritage of 

Port Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications as the policy will continue to be 
implemented as part of ongoing operations.  

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in reviewing and updating 
existing policies to assist in facilitating more accurate and robust decision making. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council does not have 
an up-to-date policy 
approach to heritage 
matters and may miss 
out on external grant 
funds. 

Low Adopt the recommendations. Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy recognises the importance of heritage for Port Stephens and its 
communities, and acknowledges that heritage has cultural heritage tourism potential. 
The policy seeks to recognise, protect and promote heritage in the Port Stephens 
local government area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation has been undertaken with the Planning and Developer Relations and 
Community Development and Engagement units. The Executive Team has also been 
consulted to seek management endorsement. 
 
External 
 
The Strategy and Environment Section consulted with members of the 355c Heritage 
Advisory Committee. 
 
In accordance with local government legislation the revised Heritage Policy will go on 
public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Heritage Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 21/128602 
 EDRMS NO: PSC2019-00384 

 
POLICY REVIEW - COMMERCIAL OPERATORS POLICY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Commercial Operators Policy shown at (ATTACHMENT 

1). 
2) Place the revised Commercial Operators Policy as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted without a further report to Council. 

3) Revoke the Commercial Operators Policy dated 11 June 2019 (Minute No. 
120), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Commercial Operators Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Commercial Operators Policy as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted without a further report to Council. 

3) Revoke the Commercial Operators Policy dated 11 June 2019 (Minute 
No. 120), should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised 
Commercial Operators Policy (ATTACHMENT 1). 
 



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 180 

Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
The revised policy aims to encourage a diversity of users on Council owned and 
managed land to create vibrant and active places for all people to enjoy. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendations. 
All revenue from licence fees is used to offset the cost of maintaining public open 
space and the subsequent cost to ratepayers. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments from adopting the recommendations. 
Any activity on Council land classified as Community Land requires formal approval 
as per the Local Government Act 1993, Section 47 and 47A. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
having a Commercial 
Operators Policy may 
result in unapproved 
activities being 
undertaken on Council 
land resulting in safety, 
legal, financial, 
environmental and 
reputation damage. 

Medium Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that not 
having a Commercial 
Operators Policy may 
result in conflict between 
prospective operators 
and the general 
community resulting in 
safety and reputation 
damage. 

Low Adopt the recommendations. Yes 

There is a risk that not 
having a Commercial 
Operators Policy may 
result in lengthy decision 
making processes when 
assessing requests for 
use of Council land 
resulting in added costs 
to small business and 
reputation damage to 
Council. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations creates opportunities for people to participate in 
healthy, educational and creative activities on Council owned and managed land. 
Managing the allocation of foreshores and park areas needs to be carefully 
considered through this policy as these areas attract large numbers of people at peak 
times and the interaction between passive users and commercial operators has the 
potential to create conflict. 
 
The local economy benefits from this policy because it allows small to medium 
enterprises to access Council owned and managed land and conduct their business 
at reasonable rates for their customers. 
 
This policy, its guidelines and conditions in standard licence agreements ensures that 
environmental constraints at any given site are fully considered and managed. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section.  
 
The objective of the consultation is to ensure all stakeholders are included in 
the review of the policy to provide initial feedback to ensure the accuracy of the 
information documented within the draft Commercial Operators Policy. 
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Internal 
 
• Executive Team 
• Governance Section – Legal Services Team 
• Strategic Property Section – Commercial Investments Team 
• Strategy and Environment Section - Economic Development and Tourism Team 
• Assets Section – Community and Recreation Assets Team 
• Public Domain and Services Section – Parks Team 
• Development Assessment and Compliance Section – Environmental Health and 

Compliance Team 
 
External 
 
Existing licenced commercial operators were not contacted as there were no physical 
changes to processes recommended within the draft Commercial Operators Policy.  
 
In accordance with local government legislation the revised Commercial Operators 
Policy will go on public exhibition for a period of 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Commercial Operators Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 21/164699 
 EDRMS NO: PSC2007-2386 

 
POLICY REVIEW: GRANTS AND DONATIONS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Grants and Donations Policy shown at (ATTACHMENT 1). 
2) Place the revised Grants and Donations Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Grants and Donations Policy dated 10 December 2019, Minute No. 
254, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

169 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the revised Grants and Donations Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Grants and Donations Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Grants and Donations Policy dated 10 December 2019, 
Minute No. 254, should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Grants and 
Donations Policy (policy).  
 
The policy provides a range of financial assistance opportunities funded from the 
Mayoral and Ward funds, Aboriginal Projects Fund and the annual Community 
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Funding Program (which includes cultural events, heritage and environmental 
activities). 
 
The policy has been reviewed as part of Council’s ongoing policy review program. 
The changes relate to re-aligning the policy to the new Community Funding Program. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
The policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this policy will assist Council in managing grants and 
donations, making it clear to the community what opportunities exist. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of a financial 
assistance framework, 
Council would not meet 
the requirements of the 
Local Government Act 
1993. 

Low Adopt the recommendation. Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This policy provides the community with opportunities to apply for project funds to 
assist with events and activities throughout the Port Stephens local government area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
• Executive Team  
• General Manager  
 
External 
 
In accordance with the local government legislation, the revised Grants and Donations 
Policy will go on public exhibition for a period of 28 days. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Grants and Donations Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/129169 
 EDRMS NO:  

 
POLICY REVIEW: ECONOMIC DEVELOPMENT POLICY 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Economic Development Policy shown at (ATTACHMENT 

1). 
2) Place the revised Economic Development Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

3) Revoke the Economic Development Policy dated 26 March 2019, (Minute No. 
059) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

170 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the revised Economic Development Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Economic Development Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Economic Development Policy dated 26 March 2019, 
(Minute No. 059) should no submissions be received. 

 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
1) Endorse the revised Economic Development Policy shown at 

(ATTACHMENT 1), with the changes to clause 6.2 reversed. 
2) Place the revised Economic Development Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Economic Development Policy dated 26 March 2019, 
(Minute No. 059) should no submissions be received. 

 
 
The amendment lapsed without a seconder. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Economic 
Development Policy. 
 
Port Stephens Council is committed to leading an integrated and collaborative 
approach to the delivery of a vibrant and liveable place supporting economic growth. 
The revised policy (ATTACHMENT 1) outlines Council’s role in the delivery of 
economic development outcomes across the local government area (LGA). 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications as the implementation of the policy 
will continue to be implemented as part of the ongoing operations. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in endorsing the draft policy as 
they show that Council is committed to economic development, tourism, events and 
place activation across Port Stephens. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
poor decisions as a 
result of an outdated 
policy. 
 

Low Adopt the 
Recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications. 
 
The revised policy supports the growth of a strong and resilient local economy. 
 
With an improved focus on key outcomes across business, tourism, events and place 
making, Council can help build capacity in the local business community, facilitate 
employment opportunities and increase the wellbeing of the resident population. 
 
CONSULTATION 
 
Internal 
 
Consultation has been undertaken by the Strategy and Environment Section 
Manager and Economic Development and Tourism Coordinator. The revised policy 
has been endorsed by the Executive Team. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
The revised policy supports Destination Port Stephens Strategic Plan, Destination 
Sydney Surround North Destination Management plan and the Hunter Regional 
Economic Development Strategy. 
 
The revised policy also aligns with the Hunter Regional Plan and Greater Newcastle 
Metropolitan Plan 
 
In accordance with local government legislation the revised Economic Development 
Policy will go on public exhibition for a period of 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Economic Development Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 21/152475 
 EDRMS NO: PSC2014-00882. 

 
REVISED TERMS OF REFERENCE FOR THE PORT STEPHENS BEACHSIDE 
HOLIDAY PARKS - HOLIDAY VAN CONSULTATIVE COMMITTEE 
 
REPORT OF: KIM LATHAM - HOLIDAY PARKS SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Terms of Reference for the Port Stephens Beachside 

Holiday Parks, Holiday Van Consultative Committee (ATTACHMENT 1). 
2) Revoke the existing Terms of Reference for the Port Stephens Beachside 

Holiday Parks, Holiday Van Consultative Committee, dated October 2019. 
 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

171 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Terms of Reference for the Port Stephens 

Beachside Holiday Parks, Holiday Van Consultative Committee 
(ATTACHMENT 1). 

2) Revoke the existing Terms of Reference for the Port Stephens 
Beachside Holiday Parks, Holiday Van Consultative Committee, dated 
October 2019. 

 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Endorse the revised Terms of Reference for the Port Stephens 

Beachside Holiday Parks, Holiday Van Consultative Committee 
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(ATTACHMENT 1), with the changes to election vacancies being 
removed. 

2) Revoke the existing Terms of Reference for the Port Stephens 
Beachside Holiday Parks, Holiday Van Consultative Committee, dated 
October 2019. 

 
 
The amendment lapsed without a seconder. 
 
BACKGROUND 
 
The purpose of this report is to endorse the revised Terms of Reference for the Port 
Stephens Beachside Holiday Parks, Holiday Van Consultative Committee which has 
been updated following a review (ATTACHMENT 1). 
 
The Port Stephens Beachside Holiday Parks, Holiday Van Consultative Committee is 
made up of Council staff and elected representatives from the Council managed 
Crown Holiday parks. The purpose of the committee is to represent and inform over 
240 holiday van owners who hold occupancy agreements with Council to reside in 
mobile dwellings within Shoal Bay Holiday Park, Halifax Holiday Park and Fingal Bay 
Holiday Park. 
 
Due to the Port Stephens Holiday Park Reserve Trust being dissolved with the 
implementation of the new Crown Lands Management Act 2016, Council are now 
recognised as Land Managers for our Crown Holiday Parks and responsible for the 
approval of changes to the Terms of Reference. 
 
Please note that yellow highlighting in the attached Terms of Reference indicates an 
amendment has been made and strikethrough text is to be deleted. 
 
There is no change to the intent of the Terms of Reference and all changes are minor 
in nature and have been developed in consultation with members of the Holiday Van 
Consultative Committee.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the recommendation. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The revised Port Stephens Beachside Holiday Parks, Holiday Van Consultative 
Committee Terms of Reference has been reviewed by Council's legal services. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the 
recommendations will 
impact on Council's 
reputation. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no known implications from the amendments. 
 
The Consultative Committee provides an effective forum to discuss and resolve 
pertinent matters to the holiday van owners. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section.  
  
Internal 
 
• Holiday Park Assistant Managers. 
 
External 
 
• Holiday Van Consultative Committee representatives. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Terms of Reference: Holiday Van Consultative Committee.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 21/146191 
 EDRMS NO: PSC2014-01123 

 
COMMUNITY FUNDING PROGRAM  
 
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the ongoing Community Funding Program as detailed in the report 

(TABLE 2). 
2) Endorse the Local Strengthening Grants assessment panel membership 

including the Mayor, 1 Councillor from each ward and Council staff.  
3) Nominate 1 Councillor from each ward for the Local Strengthening Grants 

assessment panel. 
 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

172 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the ongoing Community Funding Program as detailed in the 

report (TABLE 2). 
2) Endorse the Local Strengthening Grants assessment panel 

membership including the Mayor, 1 Councillor from each ward and 
Council staff.  

3) Nominate 1 Councillor from each ward for the Local Strengthening 
Grants assessment panel in the new term of Council. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement for the ongoing Community 
Funding Program in accordance with Council’s Community Funding Guidelines. 
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In response to community and economic impacts from the COVID-19 pandemic, 
Council ran an altered grants program in 2020/2021 as a key initiative within the 
Restart Port Stephens Plan.  
 
The 2020/2021 program was delivered across 2 targeted streams. A total of 
$138,200.00 was allocated to 27 projects as shown in (TABLE 1).  
 
TABLE 1 
 
Fund Applicants Recipients Total Funded  
Vibrant Spaces Fund 38 13 $72,000 
Community Support Fund 28 14 $66,200 

TOTAL 66 27 $138,200 
 
Council staff have reviewed the 2020/2021 program and identified a range of benefits 
of the altered program and opportunities for improvement, including: 
 
• greater strategic alignment  
• increased applications by almost 50% 
• greater diversity of applications  
• streamlined process for the applicant 
• better mix of grant funds tailored to different needs. 
 
The proposed new ongoing Community Funding Program seeks to improve on the 
2020/2021 altered grants program and evolve it to respond to the changing 
community needs into the future. The proposed program is outlined in (TABLE 2). 
 
Through Council’s Sponsorship Policy, a range of other programs are funded 
including Community Event Development Fund, Evening Economy Fund and My 
Incredible Place Micro Grants. 
  
TABLE 2 
 
Fund Details Amount Frequency 
Vibrant Spaces 
Fund 

Funding for projects increasing 
vibrancy of our town centres 
and public spaces.  

$60,000 2 rounds per 
year 

Local Strengthening 
Grants (Formally 
Community Support 
Fund) 

Support community 
organisations, groups and 
clubs that support wellbeing in 
our community – up to $6,000 

$73,000 2 rounds per 
year 

Port Stephens 
Aboriginal Projects 
Fund 

Funding for projects that 
empower local Aboriginal 
people – up to $3,000 

$35,000 Open all year 
round 

 TOTAL $168,000  
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The assessment process for the Local Strengthening Grant includes assessment by 
a panel of Councillors (one representative from each ward), the Mayor and two 
Council staff. The assessment process is carried out in accordance with Council’s 
Community Funding Guidelines. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Assist community service providers to 

effectively deliver services in the region. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $168,000 From recurrent grant and 
Economic Development and 
Tourism budgets. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No    

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993 (LG 
Act), the purpose must assist the Council in the exercise of its functions. Functions 
under the LG Act include the provision of community, culture, health, sport and 
recreation services and facilities. 
 
Funding is also distributed in accordance with the Corporate Events Sponsorship 
Policy and the Grants and Donations Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that the 
delivery of grants is 
delayed resulting in a 
loss of reputation. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation will result in improved social and economic outcomes 
for the Port Stephens community through opportunities to generate social 
reconnection and business growth and employment.  
 
CONSULTATION 
 
Internal 
 
Consultation with key stakeholders has been undertaken by the Economic 
Development and Tourism and the Community Development and Engagement 
Teams.  
 
External 
 
Consultation was undertaken with the following external Committees: 
 
• Aboriginal Strategic Committee  
• Strategic Arts Committee  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 10 FILE NO: 21/156503 
 EDRMS NO: PSC2020-01013 

 
MARCH 2021 NATURAL DISASTER PROJECTS 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Council endorse the expenditure of funds (ATTACHMENT 1) to complete works 

resulting from the March 2021 natural disaster. 
 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

173 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
It was resolved that Council endorse the expenditure of funds 
(ATTACHMENT 1) to complete works resulting from the March 2021 
natural disaster. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s adoption to undertake the works that are 
now required following the recent March 2021 storm event. 
 
On 18 March 2021 the Tomaree Peninsula sustained rainfall that was in excess of 
what is typical of a 0.5% Annual Exceedance Probability, more commonly known as 
a 1 in 500 year event. The rainfall continued at varying intensities for nearly a week. 
Noting the months prior to March 2021 were also wet, this resulted in saturated 
ground conditions. 
 
This rain event travelled along the East Coast of Australia causing unprecedented 
flooding in multiple towns. The high intensity and volume rainfall caused asset 
damage and facilities and services being cut. Port Stephens was one of many areas 
in NSW that was declared a natural disaster area by the State Government. 
 
A natural disaster declaration allows Council to seek contributory funding from the 
NSW State Government to repair critical assets. Critical assets are typically within the 
road reserve such as roads, drains, footpaths, etc. The natural disaster claim 
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requirement does not see assets such as community buildings as critical. Non critical 
assets are covered by Council’s own insurance. 
 
Some emergency works were undertaken immediately to repair and bring assets 
back to an acceptable standard. There are however, still a large number of assets 
that are being examined, scoped and priced ready for approval for contributory 
funding by the NSW State Government under the natural disaster claim. These works 
are shown in (ATTACHMENT 1). 
 
These projects have been instigated by the March 2021 natural disaster and not 
through our usual capital works process, hence Council has not yet resolved to 
expend funds on these projects. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Works on non-critical assets have been claimed though Council’s insurance. 
 
Council has already spent $990,000 as part of the immediate emergency works of 
which approximately $396,446 is not claimable under the Natural Disaster criteria. 
This amount is like an insurance premium that must first be spent before any claims 
can be made. Council is claiming 100% of future repair costs however, confirmation 
of the NSW Government’s contribution has not yet been finalised. 
 
Council has sufficient cash flow to have the works completed and then seek 
reimbursement. Timing of projects within Council’s current Capital Works Program 
may need to be adjusted to incorporate major works completed as part of this claim. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes  To be funded from Natural 
Disaster Funding allocation. 

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act Section 55 allows for works to proceed to fast track usual 
tender processes in the event of an emergency. Given the quantum of post 
emergency works and the value of monies involved, Council is required to endorse 
the expenditure to complete the works. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
funding body will not 
approve the whole claim 
as the asset had already 
deteriorated leading to 
Council having to pay a 
percentage of the repair 
costs.   

Medium Council is working with the 
funding body to ensure the 
claim is understood. We may 
have to reduce/postpone 
existing levels of 
service/capital projects to 
fund the missing percentage. 

Yes 

There is a risk that 
leaving damaged or non-
functioning assets too 
long will result in 
community 
dissatisfaction and 
reputation damage. 

Medium Following the natural disaster 
claim approval for works 
undertake repair as soon as 
practicable. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A number of damaged assets such as Foreshore Drive culvert, the land slips and 
piped drainage are currently impacting Council’s ability to provide the Community 
safe, convenient and reliable assets. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section of 
Council. Consultation was used to seek concurrence so as to undertake the repair to 
assets as soon as possible  
 
Internal 
 
• Sections in Facilities and Services. 
• Finance. 
• Executive Team. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
• Residents and business impacted by damaged assets. 
• Transport for NSW. 
• Public Works Advisory. 
• Resilience NSW. 
• Crown Lands NSW. 

  
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) March 2021 - Natural Disaster Projects.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
PROCEDURAL MOTION 

174 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that the Council meeting continue until 9.30pm. 

 
The motion was carried. 
 
ITEM NO. 11 FILE NO: 21/62359 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. Mayoral funds – $6550 donation to the Nelson Bay West Landcare Group 

towards the purchase of a 3 way shower with foot tap for Bagnall Beach East 
Reserve. 

b. Mayoral funds - $2000 donation to Tilligerry Football Club for the purchase of 
new jerseys. 

c. Mayoral funds - $2000 donation to 1st Anna Bay Scouts towards the purchase of 
life jackets for expeditions.   

d. Endorse the provision of funds to November Sheehan – Mayoral funds - $1000 
donation towards the production of handmade cards for elderly residents in 
aged care facilities and place on exhibition for a period of 28 days, in 
accordance with the Local Government Act 1993 to seek public comment. 

e. Endorse the provision of funds to Craig Hamilton – Mayoral funds - $5000 
donation towards a mental health event in Nelson Bay during Mental Health 
Week and place on exhibition for a period of 28 days, in accordance with the 
Local Government Act 1993 to seek public comment. 

f. Mayoral funds - $3531 donation to Northern Hawks Rugby League Club 
towards the purchase of indigenous jerseys for 3 teams competing in NAIDOC 
week games. 

g. Mayoral funds - $560 donation to Karingal Preschool Nelson Bay Inc. towards 
admission costs for an excursion to the Koala Sanctuary. 

h. Mayoral funds - $3500 donation to Salamander Bay Recycling towards the 
repair and maintenance of the internal service road.  

i. Mayoral funds - $9240 donation to Wahroonga Aboriginal Corporation towards 
rent support for 1 year for the establishment of a Community Hub. 
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j. Central Ward funds – Cr Chris Doohan - Rapid Response - $500 donation to 
Medowie Tigers Playground towards a new sandpit cover and sand play toys. 

k. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 donation to 
Lions Club of Medowie to support purchase of a defibrillator for the Lions 
Support Van. 

l. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 donation to 
Creative Communities International towards the purchase of materials for a 
mini-makeover working bee in Anna Bay. 

m. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 donation to 
Medowie Football Club towards the purchase of new game balls for men’s and 
women’s U/12 to Senior League teams. 

2) Should no submissions be received as a result of the public exhibition stated in 
1d. and 1e. above, the funds be approved.  
 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

175 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a. Mayoral funds – $6550 donation to the Nelson Bay West Landcare 

Group towards the purchase of a 3 way shower with foot tap for 
Bagnall Beach East Reserve. 

b. Mayoral funds - $2000 donation to Tilligerry Football Club for the 
purchase of new jerseys. 

c. Mayoral funds - $2000 donation to 1st Anna Bay Scouts towards the 
purchase of life jackets for expeditions.   

d. Endorse the provision of funds to November Sheehan – Mayoral funds 
- $1000 donation towards the production of handmade cards for 
elderly residents in aged care facilities and place on exhibition for a 
period of 28 days, in accordance with the Local Government Act 1993 
to seek public comment. 

e. Endorse the provision of funds to Craig Hamilton – Mayoral funds - 
$5000 donation towards a mental health event in Nelson Bay during 
Mental Health Week and place on exhibition for a period of 28 days, in 
accordance with the Local Government Act 1993 to seek public 
comment. 

f. Mayoral funds - $3531 donation to Northern Hawks Rugby League 
Club towards the purchase of indigenous jerseys for 3 teams 
competing in NAIDOC week games. 

g. Mayoral funds - $560 donation to Karingal Preschool Nelson Bay Inc. 
towards admission costs for an excursion to the Koala Sanctuary. 
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h. Mayoral funds - $3500 donation to Salamander Bay Recycling towards 
the repair and maintenance of the internal service road.  

i. Mayoral funds - $9240 donation to Wahroonga Aboriginal Corporation 
towards rent support for 1 year for the establishment of a Community 
Hub. 

j. Central Ward funds – Cr Chris Doohan - Rapid Response - $500 
donation to Medowie Tigers Playground towards a new sandpit cover 
and sand play toys. 

k. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 
donation to Lions Club of Medowie to support purchase of a 
defibrillator for the Lions Support Van. 

l. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 
donation to Creative Communities International towards the purchase 
of materials for a mini-makeover working bee in Anna Bay. 

m. Central Ward funds – Cr Chris Doohan – Rapid Response - $500 
donation to Medowie Football Club towards the purchase of new game 
balls for men’s and women’s U/12 to Senior League teams. 

2) Should no submissions be received as a result of the public exhibition 
stated in 1d. and 1e. above, the funds be approved.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
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MAYORAL FUNDS – Mayor Palmer 
 
Nelson Bay West 
Landcare Group 

The Nelson Bay 
Landcare Group is made 
up of local volunteers 
who help look after 
various parks, reserves 
and bushland areas 
along the foreshore 
between Apex Park and 
Bagnall Beach Road. 

$6550 Donation towards 
the purchase of 3 
way shower with 
foot tap for Bagnall 
Beach East 
Reserve.  

Tilligerry Football 
Club 

The Tilligerry Football 
Club welcomes members 
of the community to 
participate in soccer 
matches. 

$2000 Donation towards 
the purchase of 
new jerseys. 

Anna Bay Scouts Anna Bay Scouts 
involves boys and girls in 
the Scout Program where 
they engage in peer to 
peer mentoring and 
healthy, outdoor, 
adventurous activities.  

$2000 
 
  

Donation towards 
the purchase of life 
jackets for 
expeditions.  

November 
Sheehan - Heart 
Letter Pen initiative  

The Heart Letter Pen 
initiative is a small 
volunteer organisation 
who make cards for the 
elderly residents of aged 
care facilities.  

$1000 Donation towards 
the production of 
handmade cards 
for elderly 
residents in aged 
care facilities. 

Craig Hamilton Craig Hamilton is a 
mental health author and 
speaker who delivers 
powerful presentations 
about mental health and 
wellbeing.  

$5000 Donation towards 
the running of a 
mental health 
event in Nelson 
Bay during Mental 
Health Month.  

Northern Hawks 
Rugby League 
Club 

The Northern Hawks 
Rugby League Club is a 
newly formed club 
competing in the 
Newcastle Rugby League 
competition for 2021. 

$3531 Donation towards 
the purchase of 
indigenous jerseys 
for 3 teams 
competing in 
NAIDOC week 
games.  

Karingal Preschool 
Nelson Bay Inc. 

Karingal Preschool 
provides early education, 
care and activities to the 
community.    

$560 Donation towards 
admission costs 
for an excursion to 
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the Koala 
Sanctuary. 

Salamander Bay 
Recycling  

Salamander Bay 
Recycling is an 
independent, not for profit 
benevolent organisation 
run by the community for 
the community providing 
household waste removal 
services. 

$3500 Donation towards 
repair and 
maintenance of 
internal service 
road.  

Wahroonga 
Aboriginal 
Corporation 

Wahroonga Aboriginal 
Corporation works with 
Indigenous clients with 
programs including 
housing, family support, 
emergency relief, 
employment and training 
centre. 

$9240 Donation towards 
rent support for 1 
year for the 
establishment of a 
Community Hub. 

 
WARD FUNDS 
 
Medowie Tigers 
Playgroup 

Playgroup is a not-for-
profit organisation 
dedicated to supporting 
families and 
strengthening local 
communities through 
playgroups. 

$500 Donation towards 
new sand pit cover 
and sand play 
toys. 

Lions Club of 
Medowie  

The Medowie Lions Club 
is a community group 
which serves the 
community with a 
common desire to make 
the community better 
using their creativity, 
enthusiasm and energy. 

$500 Donation towards 
a defibrillator for 
the Lions Support 
Van. 

Creative 
Communities 
International 

Creative Communities 
International work 
collaboratively with 
Council’s to transform the 
look and feel of a town 
centre within 7 days. 

$500 Donation towards 
materials for a mini 
makeover working 
bee in Anna Bay. 

Medowie Football 
Club 

Medowie Football Club is 
a predominately junior 

$500 Donation towards 
the purchase of 
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soccer club with a 
growing number of senior 
teams, catering to the 
township of Medowie. 

new game balls for 
men’s and 
women’s U/12 to 
senior league 
teams.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 12 FILE NO: 21/173295 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 13 July 2021. 
 
 
No:       Report Title                                                                            Page: 
 
1 Council Resolutions 247  
 

 
ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

176 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 13 July 2021. 
 
 
No:       Report Title                                                                      
 
1 Council Resolutions   
 

 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 21/62309 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/174769 
  

 EDRMS NO: PSC2017-00019 
 
RAYMOND TERRACE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Recognises that the people of Raymond Terrace respect their town. 
2) Notes that referring to the town properly in media and social media is important 

to show that an organisation also respects the town. 
3) Notes that Port Stephens Council respects Raymond Terrace and its people 

and, to that end, 
4) Directs the Communications team to cease using the phrase ‘Ray Tay’ in all 

functions of their work, to ensure that Council is appropriately respecting the 
town of Raymond Terrace and its people. 

 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Recognises that the people of Raymond Terrace respect their town. 
2) Notes that referring to the town properly in media and social media is 

important to show that an organisation also respects the town. 
3) Notes that Port Stephens Council respects Raymond Terrace and its 

people and, to that end, 
4) Directs the Communications team to cease using the phrase ‘Ray Tay’ 

in all functions of their work, to ensure that Council is appropriately 
respecting the town of Raymond Terrace and its people. 

 
 
The motion lapsed without a seconder. 
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BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
A recent post on Port Stephens Council’s Facebook page promoting community 
engagement with the planned main street improvements led with the sentence 
“Raymond Terrace, Ray Tay, The Terrace – whatever you like to call it…you’re next”. 
 
The post included a photographic re-enactment of the famous Abbey Road album by 
The Beatles and included our Deputy Mayor Councillor Le Mottee and members of 
the local business community. 
 
The use of the term ‘Ray Tay’ as a colloquialism and the Abbey Road photo were 
deliberately used to draw attention to the post and to encourage discussion about the 
William Street town centre improvements. The post has generated a lot of positive 
engagement with 350 likes and reactions, 30 shares, 306 comments, 5,500 link clicks 
to learn more. The post reached 23,800 — far exceeding average statistics for posts 
on our Facebook page.  
 
This is not the first time Council has used the term ‘Ray Tay’ — it was used in 
previous social posts about giving feedback on the Raymond Terrace Public Domain 
Plan. These posts generated a lot of engagement and even attracted positive media 
attention for the Public Domain Plan, which would not have been the case if we had 
not taken this approach. 
   
Social media forms part of our overall communications approach. The aim of our 
communication is to cut through the noise generated by a 24/7 news cycle and have 
our messages received by as many people as possible. The more people who see 
our messages, the more people who can participate in decisions that impact them.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/176060 
  

 EDRMS NO: PSC2017-00019 
 
HYDROGEN AND ELECTRIC VEHICLES IN COUNCIL'S FLEET 
 
MAYOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Staff investigate the future use of hydrogen and electric vehicles in its fleet 

including commuter vehicles, garbage trucks and plant. 
2) Staff report back to Council on an estimated timeline of changeover, costs 

associated and carbon reduction, with a switch to new technologies in Council’s 
fleet. 

3) Staff investigate the needs of the community in regards to recharging stations 
over the coming 10 year period and make recommendations to meet these. 

 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

177 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) The General Manager investigate the future use of hydrogen and 

electric vehicles in its fleet including commuter vehicles, garbage 
trucks and plant. 

2) The General Manager report back to Council on an estimated timeline 
of changeover, costs associated and carbon reduction, with a switch to 
new technologies in Council’s fleet. 

3) The General Manager investigate the needs of the community in 
regards to recharging stations over the coming 10 year period and 
make recommendations to meet these. 

 
 
The motion was carried. 
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BACKGROUND REPORT OF: ANDREW BEHRENS, ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the potential future use of hydrogen 
and electric vehicles in its fleet including commuter vehicles, garbage trucks and 
plant.  
 
As the technology and supporting infrastructure for alternative fuels continues to 
emerge and evolve, industry experts suggest that market users will buy what they 
consider suits their purpose, governments will legislate as required (eg emissions 
targets, safety) and manufacturers will build what suits their market position. 
 
Council’s current fleet contains vehicles in the following categories:  
 
• Cars 
• Utilities 
• Mid-size trucks 
• Heavy trucks 
• Plant 
 
There are a wide range of considerations that need to be taken into account in 
determining the appropriate alternative fuel type vehicle for a particular use such as 
vehicle availability, travel distance, weight limits, location of appropriate charging 
infrastructure, recharge timeframes, purchase price, whole of life costs, and 
compatibility. The industry currently suggests that the following alternative fuel types 
best suit the following class of vehicles: 
 
• Electric - best suits light vehicles  
• Hydrogen - mid-large size vehicles  
• Electric - heavy long haul vehicles 
 
At the present, there is a range of light vehicles available as electric vehicles 
including hybrid versions in Australia. There are very few mid-large size vehicles 
available in an affordable price range with most being in the luxury category. Some 
heavy vehicles are available via aftermarket kit or as European imports at a premium 
price. 
 
There are also various levels of charging available for electric vehicles. The level of 
charging required influences the vehicle recharge timeframe and the extent of 
infrastructure required. Currently there are several different types of charge 
connection plugs dependent on the vehicle manufacturer. At present hydrogen 
refuelling is very limited in regional areas. 
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Given the availability of appropriately priced and whole of life cost alternative fuel 
vehicles the passenger car class is the most appropriate to be considered at present 
given the relatively limited charging infrastructure presently in place within the local 
government area. At present the switch to alternative fuel vehicles for utilities, trucks 
and plant is considered cost prohibitive. 
  
Council staff will continue to keep abreast of this evolving industry and continue to 
investigate and test the suitability of incorporating hydrogen and electric vehicles into 
Council’s Fleet. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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Councillor Chris Doohan left the meeting at 9:13pm. 
 

NOTICE OF MOTION 
ITEM NO. 3 FILE NO: 21/177266 

  
 EDRMS NO: PSC2017-00019 

 
PUBLICATION OF DEVELOPMENT APPLICATION INFORMATION 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  

1) Notes its desire to engage meaningfully with the public through the 
Development Application process. 

2) Makes all information on Development Applications accessible via DA Tracker 
in perpetuity. 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

178 Councillor Giacomo Arnott 

Mayor Ryan Palmer 

It was resolved that Council: 
 
1) Notes its desire to engage meaningfully with the public through the DA 

process. 
2) Seek external legal advice on how to reduce the risk to Council in 

making DA information more accessible to the public via online 
methods and consideration of: 
• publishing DA information online until the determination of the DA; 

and 
• following determination publishing the stamped plans which are to 

remain online in perpetuity. 
3) Seek OLG and Dept of Planning advice. 

 
 
Councillor Chris Doohan returned to the meeting at 9:18pm prior to voting. 
 
The motion was carried. 
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BACKGROUND REPORT OF: KATE DRINAN – ACTING GROUP MANAGER 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
Council’s endorsed Community Engagement Strategy (CES) reflects its commitment 
to involving the community in effective engagement during the development 
assessment process. Section 2 of the CES – Community Participation Plan (CPP) 
sets out how and when Council will engage the community across our planning 
functions under the Environment Planning and Assessment Act 1979 (EP&A Act). 
The CPP includes the mandatory requirements for notification and advertising of 
development applications. 

Council has an obligation to make Council records available subject to various pieces 
of legislation (including the Government Information (Public Access) Act 2009 (NSW), 
Copyright Act 1968 and the EP&A Act). Council endeavours to provide access, 
through other means where possible. 

Council makes development application (DA) information available to members of the 
public during the notification period as stipulated by the EP&A Act. Council is 
permitted to display this information, contrary to the narrow provisions provided under 
the Copyright Act. Once outside of the allowable notification period, the DA 
information is removed from the DA tracker in order to not constitute an infringement 
of Copyright. 

Outside of the notification period, the DA information is available to view at the 
Council administration building. 

Council’s position on the publication of DA information is based on a number of 
factors, including: 
 
1. Requirements of the Government Information (Public Access) Act 2009. 

2. Requirements of the Copyright Act 1968. 

3. Requirements of the Environmental Planning and Assessment Act 1979. 

4. NSW Civil & Administrative Tribunal decisions, namely: 

a) Sandy v Kiama Municipal Council [2019] NSWCATAD 49 

b) Hoggett v Campbelltown City Council [2019] NSWCATAD 258 

c)  Amos v Central Coast Council [2018] NSWCATAD 101 

d) Brown v Wingecarribee Shire Council (No 2) [2020] NSWCATAD 225 

5. Information and Privacy Commission’s factsheet. 

6. Advice from the Privacy Commissioner. 

7. Council’s consideration of legal advice. 

https://www.caselaw.nsw.gov.au/decision/5c9ab738e4b02a5a800bf968
https://www.caselaw.nsw.gov.au/decision/5deed6f6e4b0ab0bf6074570
https://www.caselaw.nsw.gov.au/decision/5af8f139e4b074a7c6e1f31c
https://www.caselaw.nsw.gov.au/decision/1746b451e17f5833719de455
https://www.ipc.nsw.gov.au/fact-sheet-gipa-act-and-copyright-december-2019
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8. Potential liability impacts as a result of a breach. 

9. The GIPA Act provides no protection for officers under s113 of the GIPA Act. 
Further explanation provided in the Information and Privacy Commission’s 
factsheet.  

 
Council should be mindful if such a motion is passed it would be deemed unlawful 
and in contravention of legislation such as the Copyright Act 1968, the Government 
Information (Public Access) Act 2019 and the Privacy and Personal Information 
Protection 1998. As such, if passed, the General Manager may not be able to 
implement the resolution of Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Internal resources. A risk based 
approach to the publishing of 
DA information may have 
financial implications which 
have not been budgeted for. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 

 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/giaa2009368/s113.html
https://www.ipc.nsw.gov.au/fact-sheet-gipa-act-and-copyright-december-2019
https://www.ipc.nsw.gov.au/fact-sheet-gipa-act-and-copyright-december-2019
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
PROCEDURAL MOTION 

179 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that the Council meeting continue until 10pm. 
 

 
The motion was carried. 
 

NOTICE OF MOTION 
ITEM NO. 4 FILE NO: 21/177277 

  
 EDRMS NO: PSC2017-00019 

 
PUBLICATION OF DEVELOPMENT APPLICATION SUBMISSIONS 
 
COUNCILLOR: GIACOMO ARNOTT 
 
THAT COUNCIL:  
 
1) Notes that members of the public expect to be able to have as much information 

as possible about Development Applications. 
2) Ensures that all submissions by the public on Development Applications are 

displayed in full to the public unless the submitter specifically requests that their 
details or submission be redacted. 

 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Notes that members of the public expect to be able to have as much 

information as possible about Development Applications. 
2) Ensures that all submissions by the public on Development 

Applications are displayed in full to the public unless the submitter 
specifically requests that their details or submission be redacted. 
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ORDINARY COUNCIL MEETING - 13 JULY 2021 
AMENDMENT 

180 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Notice of Motion 4 be deferred for discussion between 
the new Council and Council officers, and that external legal advice be 
obtained. 

 
The amendment on being put became the motion, which was put and carried. 
 
BACKGROUND REPORT OF: KATE DRINAN – ACTING GROUP MANAGER 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
Council’s endorsed Community Engagement Strategy (CES) reflects its commitment 
to involve the community in effective engagement during the development 
assessment process. Section 2 of the CES – Community Participation Plan (CPP) 
sets out how and when Council will engage the community across our planning 
functions under the Environment Planning and Assessment Act 1979 (EP&A Act). 
The CPP includes the mandatory requirements for notification and advertising of 
development applications. 

Council currently publishes DA submissions received in response to a DA via DA 
Tracker. The submissions are redacted by Council prior to publication to remove 
personal information including names and residential addresses, along with 
signatures, phone numbers and email addresses. This approach is consistent with 
the Information Privacy Commission (IPC) document “Information Access Guideline 3 
- For local councils - personal information contained in development applications: 
What should not be put on council websites”.  
 
In the event that a submitter specifically requests that their submission not be 
redacted, Council endeavours to fulfil that request. In the event that a submission 
contains defamatory comments and/or includes any copyright information, those 
comments and information will be redacted.  
  
Council should be mindful if such a motion is passed it may be deemed unlawful and 
in contravention of legislation such as the Copyright Act 1968, the Government 
Information (Public Access) Act 2019 and the Privacy and Personal Information 
Protection 1998. As such, if passed, the General Manager may not be able to 
implement the resolution of Council. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Internal resources. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 21/177290 
  

 EDRMS NO: PSC2017-00019 
 
DUNS CREEK ROAD 
 
COUNCILLOR: GIACOMO ARNOTT 
 
THAT COUNCIL:  
 
1) Notes the significant safety issues at Duns Creek Road, Duns Creek. 
2) Notes that the road is unsealed. 
3) Notes that the Capital Works Plan has a section of road planned to be sealed in 

the coming months. 
4) Prepares a report for the next Council meeting, detailing precisely when the 

road sealing that is planned will be completed. 
5) Agrees to seek grant funding for $3 million to seal more of the road as soon as 

possible. 
6) Investigates the cost of a $3 million loan to get the road sealed as soon as 

possible if a grant is not secured. 
 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Notes the significant safety issues at Duns Creek Road, Duns Creek. 
2) Notes that the road is unsealed. 
3) Notes that the Capital Works Plan has a section of road planned to be 

sealed in the coming months. 
4) Prepares a report for the next Council meeting, detailing precisely 

when the road sealing that is planned will be completed. 
5) Agrees to seek grant funding for $3 million to seal more of the road as 

soon as possible. 
6) Investigates the cost of a $3 million loan to get the road sealed as 

soon as possible if a grant is not secured. 
 

 
The motion lapsed without a seconder. 
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BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to note that some road users have significant safety 
concerns in regard to Duns Creek Road, Duns Creek parts of which are unsealed. A 
number of crashes within the past 5 years have resulted in a project being endorsed 
by the Australian Government as part of the Black Spot Program.  
 
Council’s Capital Works Plan includes a project to seal a 740m long section of Duns 
Creek Road, from Wallaby Close heading north. Council will utilise PS2020 funding 
along with Federal Black Spot Program funding to undertake these works. 
 
The road reconstruction works are scheduled to commence mid July 2021 and have 
an estimated construction duration of approximately 8 weeks, weather permitting. 
 
Minimal grant opportunities exist for a project such as this. To date, Council has 
applied for a number of grants for improvements of Duns Creek Road however, all, 
except for the recent Black Spot application, have been unsuccessful as most grants 
rely on a cost benefit ratio to be achieved. This road is a dead end road with low 
vehicle count and the cost to reconstruct is high resulting in a low benefit cost ratio.  
 
Reconstructing the remaining unsealed road to a suitable standard would require 
major changes to the landscape, service relocations, property acquisitions and/or 
easements before road realignment, widening and sealing can take place and it is 
anticipated that this will require in excess of $3 million.  
 
Further investigations will need to be undertaken to fully understand the constraints 
and limitations that may be involved in reconstructing the remaining unsealed road 
and enable a more accurate estimate to be prepared. At present these additional 
investigations are unfunded.  
 
Council will continue to apply for grants when opportunities arise in order to complete 
the works required to complete reconstruction of the remaining unsealed section of 
Duns Creek Road. Loan costs can be investigated, however, a funding source to 
repay the loan would be required. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 21/177376 
  

 EDRMS NO: PSC2017-00019 
 
DUNS CREEK ROAD AND BUTTERWICK ROAD INTERSECTION 
 
COUNCILLOR: ANDREW BEHRENS  
 
THAT COUNCIL:  

1) Notes the safety concerns of residents about Duns Creek Rd and Butterwick 
Road, Duns Creek. 

2) Notes that 134 locals have signed a petition asking for safety improvements at 
this intersection. 

3) Requests a report be prepared for Council outlining options for improving safety 
at this intersection, which need to be undertaken as soon as possible. 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 

That Council: 

1) Notes the safety concerns of residents about Duns Creek Rd and 
Butterwick Road, Duns Creek. 

2) Notes that 134 locals have signed a petition asking for safety 
improvements at this intersection. 

3) Requests a report be prepared for Council outlining options for 
improving safety at this intersection, which need to be undertaken as 
soon as possible. 

 
The motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to note the safety concerns held by residents and road 
users in regard to the intersection of Duns Creek Road and Butterwick Road, Duns 
Creek and note the receipt of a petition with 134 signatures requesting urgent 
improvement to the intersection. 
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The petition raises concerns about drivers travelling straight through the intersection 
on Butterwick Road without observing the give way sign. The requested 
improvements are noted on the petition and include speed reduction and painted 
‘speed bumps’ on approaches, or speed reduction with give way signs on all 
approaches to the intersection.  
 
The Information Paper of 22 June 2021 (ATTACHMENT 1) outlines the previous 
investigations and road safety improvements undertaken to date.  
 
Speed limits across all roads in NSW are administered by Transport for NSW 
(TfNSW), not Council, and are determined by TfNSW in accordance with the 
document entitled NSW Speed Zoning Guidelines. 
 
An inspection of the site has been undertaken by Local Traffic Committee 
representatives and recent safety improvements were noted. The matter is listed in 
the Local Traffic Committee July 2021 Agenda and will consider further safety 
improvements at the intersection. The Local Traffic Committee July 2021 meeting is 
scheduled to take place on 6 July 2021. The Minutes of the meeting will be available 
following the review by Local Traffic Committee members, review and concurrence 
by Councillors and endorsement by the General Manager.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Information Paper 22 June 2021 - Petition - Duns Creek Road and Butterwick 

Road Duns, Creek.    
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 21/177395 
  

 EDRMS NO: PSC2017-00019 
 
EAST SEAHAM ROAD 
 
COUNCILLOR: GIACOMO ARNOTT 
 
THAT COUNCIL:  

1) Notes that part of East Seaham Road is still unsealed. 
2) Notes that Council has progressively been sealing the road, with progress 

stalled for some time now. 
3) Requests a report to be prepared for Council, outlining the reason for the recent 

delays and noting when works will recommence on site. 
 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 

That Council: 

1) Notes that part of East Seaham Road is still unsealed. 
2) Notes that Council has progressively been sealing the road, with 

progress stalled for some time now. 
3) Requests a report to be prepared for Council, outlining the reason for 

the recent delays and noting when works will recommence on site. 
 

 
The motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ASSETS SECTION 
MANAGER  
 
BACKGROUND 
 
The purpose of this report is to note that approximately 3.2 km of East Seaham Road 
remains unsealed and that Council has progressively sealed sections of the road. 
The sealing of sections of East Seaham Road has been funded by Council and by 
grants obtained from the Australian Government as part of the Black Spot Program.  
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Sealing the remaining sections of the road has stalled for some time now due to a 
lack of funds. Sourcing funding in sufficient amounts to seal the remaining sections of 
the road has proven difficult. 
 
Environmental impact assessments to determine constraints, requirements and 
appropriate management measures for the sealing of the remaining sections of the 
roadworks have commenced but have not been finalised. 
 
With insufficient funding available to complete these assessments it is difficult to 
determine the environmental requirements and appropriate road design which, in 
turn, influences the estimation of construction costs necessary for applications for 
funding. 
 
Council has recently applied for funding from the Black Spot Program for the next 
stage of works based on recent crash statistics. If Council is successful in obtaining 
grant funding it will enable finalisation of environmental reporting and construction of 
the next stage of works. As of 30 June 2021, Council has not been notified whether 
this grant funding project application has been approved. 
 
When a suitable source of funding has been secured works to reseal the remaining 
sections of East Seaham Road will recommence. Until then unsealed road 
maintenance activities will continue as required. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 21/177415 
  

 EDRMS NO: PSC2017-00019 
 
HINTON PATHWAYS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  

1) Notes that pedestrians walking along Hinton Road are often placed in danger 
considering the lack of appropriate pathways in the area. 

2) Notes that Council met with residents in November 2019 and has not 
adequately progressed works in the local area since then. 

3) Prepare a report for Council outlining how and when the following works can be 
undertaken:  

4) Widen the shoulder along Hinton Road between Bounty Close and Nulla Nulla 
Lane. 

5) Complete 250m of shared paths between Bounty Close and Nulla Nulla Lane 
adjacent to the gutter. 

6) Complete the installation of 430m of shared pathway between Anne Street and 
Swan Street. 

7) Complete the installation of 220m of shared pathway between Swan Street and 
Stuart Park access. 

8) Complete the installation of a shared pathway linking the townships of Hinton 
and Wallalong. 

 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

 Councillor Giacomo Arnott 

That Council: 

1) Notes that pedestrians walking along Hinton Road are often placed in 
danger considering the lack of appropriate pathways in the area. 

2) Notes that Council met with residents in November 2019 and has not 
adequately progressed works in the local area since then. 

3) Prepare a report for Council outlining how and when the following 
works can be undertaken:  
a. Widen the shoulder along Hinton Road between Bounty Close and 

Nulla Nulla Lane. 
b. Complete 250m of shared paths between Bounty Close and Nulla 

Nulla Lane adjacent to the gutter. 



MINUTES ORDINARY COUNCIL - 13 JULY 2021 

PORT STEPHENS COUNCIL 280 

c. Complete the installation of 430m of shared pathway between 
Anne Street and Swan Street. 

d. Complete the installation of 220m of shared pathway between 
Swan Street and Stuart Park access. 

e. Complete the installation of a shared pathway linking the townships 
of Hinton and Wallalong. 

 
 
The motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: ANDREW BEHRENS – ACTING ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to note that pedestrian road users walking along Hinton 
Road, Hinton may be placed in danger due to the lack of formed pathways and that 
Council received a petition in early 2020 requesting Council investigate the proposal 
for shared footpath (pathway) construction and shoulder widening for the townships 
of Hinton and Wallalong. The Information Paper from 11 February 2020 is shown in 
(ATTACHMENT 1).  
 
Council staff agree that pathways within and between these 2 townships would 
improve pedestrian safety as well as provide cyclist connections. The proposed 
pathway works have not progressed due to a lack of suitable funding sources and 
grants.  
 
Council’s adopted Pathways Plan shown in (ATTACHMENT 1) shows the proposed 
pathways prioritised by Council. The Pathways Plan does not show proposed 
pathways between Bounty Close and Nulla Nulla Lane, Hinton.  
 
There are significant constraints, challenges and complexities in various locations 
along each of the pathways that need to be further investigated such as the 
topography, landscape, environmental conditions, location of services, potential 
property acquisitions, road realignment/widening, and drainage and flooding 
considerations. These constraints, limitations, challenges and requirements need to 
be better understood to enable an accurate cost estimate to be prepared. At present, 
these additional investigations are unfunded.  
 
To enable the projects to proceed would require a reallocation of funds from another 
project or gaining monies from other sources of external funds. Council staff will 
continue to apply for grants when opportunities arise. Each offered grant usually has 
a set of specific criteria that the proposed project must meet for it to be successful. 
The projects chosen for the grant depend on the grant criteria with the aim to create 
the best possible chance of success. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Information Paper - 11 February 2020.    
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 13 JULY 2021 
MOTION 

181 Councillor Jaimie Abbott 
Councillor Glen Dunkley 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Senior Governance Officer. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 21/159490 
 EDRMS NO: PSC2021-00072 

 
PROPOSED SALE OF COUNCIL OWNED LAND - SOLDIERS POINT 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 13 JULY 2021 
MOTION 

182 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved Council: 
 
1) Authorise the sale of Council owned land on the confidential terms and 

conditions set out in this report. 
2) Authorise the seller’s agent to sign the contract at the auction, subject 

to the sale conditions set out in this report. 
3) Authorise the General Manager to negotiate variations to contract 

conditions as required, excluding the sale price below the valuations 
outlined in this report. 

4) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to complete the sale. 

 
 
The motion was carried. 
   
 
ORDINARY COUNCIL MEETING – 13 JULY 2021 
MOTION 

183 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council move out of confidential session. 
 

 
 
There being no further business the meeting closed at 9.25pm. 
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