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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 June 2021, commencing at 6.07pm. 
 
 
PRESENT: Deputy Mayor, Cr P Le Mottee (Chairperson), 

Councillors J Abbott, G Arnott, C Doohan, G 
Dunkley, K Jordan, J Nell, S Smith, S Tucker, 
General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

135 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that the apology from Mayor Ryan Mayor be received and 
noted, and that leave of absence be granted to Mayor Ryan Palmer and 
Cr Glen Dunkley for the Ordinary Council meeting to be held on 22 June 
2021. 

 
The motion was carried. 
 
Cr Arnott requested his vote against the motion be recorded. 
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136 Councillor John Nell 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 25 May 2021 be confirmed. 

 
The motion was carried. 
 
 Cr Dunkley declared a significant non-pecuniary conflict of interest in 

Item 1. The nature of the interest is a neighbouring property owner was 
involved in Cr Dunkley’s election campaign and is a close family friend.  
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The Mayoral Minute was not considered by Council due to the absence of the Mayor. 
 

MAYORAL MINUTE 
ITEM NO. 1 FILE NO: 21/155883 
 EDRMS NO: PSC2015-01024 

 
PATHWAYS PLAN - KIRRANG DRIVE, MEDOWIE 
 
THAT COUNCIL:  
 
1) Update the projects in the Pathways Plan seeking a priority for Kirrang Drive, 

Medowie into the Capital Works Program. 
 

 
BACKGROUND 
 
The purpose of this report is to request Council to update the projects in the 
Pathways Plan seeking priority for Kirrang Drive, Medowie into the Capital Works 
Program. 
 
The Port Stephens Council’s Pathway Plan was adopted in 2016. The Pathway Plan 
shows existing and proposed pathways that, when completed, would allow the 
community and visitors to move between areas of interest such as town centres, 
schools, sporting areas, local shops and facilities to name a few. Increasing the 
pathway network not only helps remove vehicles off the road, but improves the health 
and wellbeing of the community. 
  
Council’s recent Place Census highlighted that residents highly valued pathways and 
would prefer an expansion of the existing network.  
  
Kirrang Drive in Medowie is on the Council’s Pathways Plan. Like many of the 
proposed missing links and new pathways, Kirrang Drive is currently unfunded.  
 
It is acknowledged that the pathway along Kirrang Drive would be difficult to build due 
to the steep table drains, but this connection is vital to the residents of Medowie.  
 
ATTACHMENTS 
 
Nil. 
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MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council updates the projects in the Pathways Plan, alongside a 
review of the Capital Works Plan with a view to placing high priority on 
Kirrang Drive, Medowie.  
 

 
The Chairperson ruled that the business was not a matter of great urgency in 
accordance with the Code of Meeting Practice. 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

137 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Rescission Motion No.1 be brought forward and dealt 
with prior to Item 1. 

 
The motion was carried. 
 
The General Manager advised the meeting that Cr Glen Dunkley had withdrawn his 
support to call up Item 1 due to a conflict of interest and that Cr John Nell has added 
his support to the call up of the development application at Item 1. 
 
Councillor Glen Dunkley left the meeting at 6:36pm. 
Councillor Ken Jordan left the meeting at 6:36pm and did not return to the meeting. 
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NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 21/141660 
  

 EDRMS NO: PSC2021-01913 
 
DEVELOPMENT APPLICATION 16-2020-445-1 FOR A SINGLE STOREY 
DWELLING, SHED AND EARTHWORKS ON AN APPROVED FLOOD MOUND AT 
232 SEAHAM ROAD, NELSONS PLAINS 
 
COUNCILLOR: GIACOMO ARNOTT 

KEN JORDAN 
JOHN NELL  

 
THAT COUNCIL:  
 
1) Rescind its decision of 25 May 2021 (Minute No. 121) on Item No. 1 

Development Application 16-2020-445-1 for a Single Storey Dwelling, Shed and 
Earthworks on an Approved Flood Mound at 232 Seaham Road, Nelsons 
Plains. 

 
 

ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That Council rescind its decision of 25 May 2021 (Minute No. 121) on Item 
No. 1 Development Application 16-2020-445-1 for a Single Storey 
Dwelling, Shed and Earthworks on an Approved Flood Mound at 232 
Seaham Road, Nelsons Plains. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Crs Chris Doohan, Glen Dunkley, Paul Le Mottee, Sarah 
Smith and Steve Tucker. 
 
The motion was lost. 
 
ATTACHMENTS 
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1) Development Application 16-2020-445-1 - 232 Seaham Road, Nelsons Plains - 
Minute No. 121.    
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ITEM NO. 1 FILE NO: 21/75848 
 EDRMS NO: 16-2021-69-1 

 
DEVELOPMENT APPLICATION 16-2021-69-1 FOR A 2 STOREY DWELLING AND 
SWIMMING POOL) AT 14 ALBERT STREET, TAYLORS BEACH  
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2021-69-1 for a 2 storey dwelling and 

swimming pool at 14 Albert Street, Taylors Beach (Lot 2 DP 1256094) subject 
to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That Council refuse Development Application 16-2021-69-1 for a 2 storey 
dwelling and swimming pool at 14 Albert Street, Taylors Beach (Lot 2 DP 
1256094) for the following reasons: 
 
1) The proposed development fails to satisfy Clause 14(1)(a)(iii) of the 

State Environmental Planning Policy (Coastal Management) 2018 as 
the development will have impacts on the visual amenity and scenic 
quality of the coast, including coastal headland (s4.15(1)(a)(i) EP&A 
Act; 

2) The proposed development is not suitable for the site given the visual 
impacts as viewed from the coast and adjoining properties (s4.15(1)(c) 
of the EP&A Act); and 

3) The proposed development is not considered to be in the public 
interest as the development does not meet the restriction placed on 
the subject land that limits development to single storey only 
(s4.15(1)(e) EP&A Act). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Cr John Nell. 
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Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Paul Le 
Mottee, Sarah Smith and Steve Tucker. 
 
The motion was lost. 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

138 Councillor Chris Doohan 
Councillor Sarah Smith 
 
It was resolved that Council approve Development Application 16-2021-
69-1 for a 2 storey dwelling and swimming pool at 14 Albert Street, 
Taylors Beach (Lot 2 DP 1256094) subject to the conditions contained in 
(ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Paul Le 
Mottee, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr John Nell. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 
16-2021-69-1 for a 2 storey dwelling and swimming pool at 14 Albert Street, Taylors 
Beach (Lot 2 DP 1256094) to Council for determination. 
 
A summary of the DA and property details is provided below: 
 
Subject land: 14 Albert Street, Taylors Beach. 
Total area: 1,099m2 

Zoning: R2 – Low Density Residential zone. 
Submissions: 4 submissions were received objecting to the proposal. 
Key issues: • A restriction on title limits development on site to single 

storey. 
• The DA complies with the minimum habitable floor level of 

2.7m AHD, contains only 4 bedrooms and is not a dual 
occupancy; consistent with the restriction. 

• The height of the dwelling is approximately the same height 
as the 2 single storey dwellings to its north and south. 
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• The height of the dwelling does not exceed the 9m height 
limit applicable to the site as prescribed by LEP 2013. 

• The DA will not unreasonably overshadow the adjoining 
dwellings. 

• Views from adjoining dwellings will not be compromised by 
the 2 storey nature of the dwelling. 

 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Cr Glen Dunkley, Cr Jaimie 
Abbott and Cr Sarah Smith (ATTACHMENT 4).  
 
A locality plan is provided at (ATTACHMENT 1).  
 
Proposal 
 
The DA proposes the construction of a 2 storey dwelling and swimming pool. The 
dwelling includes 4 bedrooms, open plan kitchen, dining and lounge area, rear first 
floor balcony, double garage and outdoor area to the north with an in ground 
swimming pool.  
 
The height of the proposed dwelling measures 6.93 metres above existing ground 
level at its highest point.  
 
Site description and history  
 
The site is relatively flat and has previously been cleared of vegetation.   
 
Adjoining to the north and south are residential lots, which both contain single storey 
residential dwellings that are currently under construction. To the east is Albert Street 
where access to the site is from, to the west is the foreshore of Tilligerry Creek.  
 
The site was created as part of a 5 lot Torrens title subdivision and boundary 
alignment under DA 16-2011-404-1. The DA was approved by the elected Council on 
12 November 2013, subject to additional conditions, which required, amongst other 
things, a restriction to be placed on title to restrict residential development to a single 
storey. 
 
Since the approval of the 5 lot subdivision, the following development has been 
approved on those lots: 
 
• 12 Albert Street – Approved single storey dwelling per DA 16-2020-345-1, which 

has started construction. 
• 16 Albert Street – Approved single storey dwelling per DA 16-2020-214-1, which 

has started construction. 
• 18 Albert Street – Approved single storey dwelling per DA 16-2020-479-1, which 

does not appear to have started construction. 
• 20 Albert Street – No approved DAs on the site to date. 
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Key issues  
 
The key issue identified throughout the assessment of the DA relates to a restriction 
that applies to the site. A detailed assessment of the DA is contained within the 
Planners Assessment Report (ATTACHMENT 2).  
 
Restriction on title 
 
The following Section 88B restriction on title applies to 12, 14, 16, 18 and 20 Albert 
Street, Taylors Beach: 
 
‘Dwellings are to have a minimum habitable floor level of RL 2.7 AHD and are 
restricted to 4 bedrooms in size. NB: A study or utility room of a reasonable size that 
on the floor plan includes a ‘built in robe’ is classified as a bedroom.  
 
Residential development is restricted to single storey. Dual occupancies are 
prohibited.’ 
 
The authority having the right to release, vary or modify this restriction is Port 
Stephens Council.’ 
 
The DA at 14 Albert Street proposes a 2 storey dwelling which is not consistent with 
the above restriction. A review of the Council records does not reveal a specific 
reason for the limitation of development to a single storey. In considering whether to 
vary the restriction applying to the site, the following points are made: 
 
• The DA complies with the minimum habitable floor level of 2.7m AHD, contains only 

4 bedrooms and is not a dual occupancy, which is consistent with the restriction. 
 
• The height of the dwelling, while being 2 storey, is approximately the same height 

as the 2 single storey dwellings to its north and south. The height of the dwelling is 
lower than the development located directly to the north of the site which has a 
maximum height of approximately 7m. 

 
• The height of the dwelling does not exceed the 9m height limit applicable to the site 

as prescribed by LEP 2013. 
 

• The DA will not unreasonably overshadow the adjoining dwellings and is compliant 
with the solar access controls of the DCP. 
 

• Views from adjoining dwellings and public domain will not be compromised by the 
2 storey nature of the dwelling. 

 
Noting the above, a variation to the single storey restriction is appropriate. As Port 
Stephens Council is the authority having the right to release, vary or modify this 
restriction, the approval of this DA would allow the variation to the single storey 
control. There is no need for the restriction to be formally varied and registered with 
NSW Land Registry Services. 
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Conclusion  
 
As detailed in this report, the variation to the restriction is considered appropriate and 
therefore the Council can approve the DA subject to the conditions contained in 
(ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens.  
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could potentially be challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No  The site is not subject to 
contributions as they were 
levied as part of the parent 
subdivision.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), LEP 2013, DCP 
2014 and associated State Environmental Planning Policies. A detailed assessment 
against these environmental planning instruments is contained within the Planners 
Assessment Report contained at (ATTACHMENT 2).  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court.  

Low- 
Medium  

Accept the 
recommendations. 

Yes  

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court.  

Medium   Accept the 
recommendations.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed dwelling will provide additional housing in a residential zone. The 
proposal will have a positive social impact through the increase in housing stock 
providing an additional family sized home which is characteristic of the locality. The 
development is considered to have a positive economic impact through the additional 
jobs generated during construction.  
 
The proposed development will complement the existing and developing streetscape 
through the addition of a dwelling that includes a modern architectural design. Whilst 
the restriction limits development to single storey, the dwelling is approximately the 
same height as the 2 single storey dwellings to its north and south. It is considered 
that the dwelling is consistent with the desired built form in the locality. 
 
The proposed development is not considered to have an adverse impact on the 
immediate or surrounding environment. The proposal does not propose any 
additional clearing and will manage its onsite stormwater and effluent disposal in 
accordance with Council’s requirements.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process.  
 
Internal 
 
Consultation was undertaken with internal officers from Council’s Natural Resources 
Section. The referral comments from these officers were considered as part of the 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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assessment contained at (ATTACHMENT 2) and accordingly the DA is 
recommended for approval.  
 
External 
 
Consultation with external agencies was not required.  
 
Public exhibition  
 
The DA was advertised and notified in accordance with the requirements of the 
Community Participation Plan for a period of 14 days from 11 February 2021 to 
25 February 2021.  
 
During that time, 4 public submissions were received objecting to the DA. The key 
issues raised in these submissions related to the proposed non-compliance with the 
single storey restriction, solar access and views. The issues identified in the 
submissions are discussed within the Planners Assessment Report (ATTACHMENT 
2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Proposed conditions of consent.   
4) Call to Council form.    
 
COUNCILLORS ROOM 
 
1) Unredacted Submissions. 
2) Development Plans (provided to Councillors separately due to privacy and 

copyright legislation). 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/111952 
 EDRMS NO: 16-2021-220-1 

 
DEVELOPMENT APPLICATION 16-2021-220-1 - 4 AND 4A VARDON ROAD, 
FERN BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 Variation request to the minimum lot size for the 

reasons set out within this report.  
2) Approve Development Application DA No. 16-2021-220-1 for a 2 into 2 lot 

Torrens title subdivision at 4 and 4A Vardon Road, Fern Bay (Lot 105 DP 
614883 and Lot 4 DP 823114) subject to the conditions contained in 
(ATTACHMENT 3). 

 
 
Councillor Glen Dunkley returned to the meeting at 6:52pm. 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

139 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 Variation request to the minimum lot size for 

the reasons set out within this report.  
2) Approve Development Application DA No. 16-2021-220-1 for a 2 into 2 

lot Torrens title subdivision at 4 and 4A Vardon Road, Fern Bay (Lot 
105 DP 614883 and Lot 4 DP 823114) subject to the conditions 
contained in (ATTACHMENT 3). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Chris Doohan, Glen 
Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2021-
220-1 for a 2 into 2 lot Torrens title subdivision to Council for determination.  
 
A summary of the DA and property details is provided below:  
 
Subject Land:  4 and 4A Vardon Road, Fern Bay (Lot 105 DP 614883 and Lot 4 

DP 823114) 
Total Area:  77.635ha 
Zoning:  RE2 – Private Recreation 
Submissions: Nil 
Key issues: • Variation to the LEP 2013 minimum lot size for 1 of the 

proposed lots.  
• The existing undersized lot is not of a size or configuration 

suitable to accommodate potential land uses permissible in 
the RE2 zone.  

• The DA will create a suitably sized lot that can be developed 
appropriately in accordance with the RE2 zone objectives and 
Clause 4.1(a) of LEP 2013. 

 
The DA seeks to create new lots 40 and 41 and result in the following changes in lot 
area: 
 
Proposed 
Lot No. 

Existing Lot Area Proposed Lot Area LEP Minimum Lot 
Size 

40 76.77ha   71.06ha 20ha 
41 0.85ha 6.575ha 20ha 

 
The DA has been reported to Council in accordance with Council’s Planning Matters 
to be Reported to Council Policy as the DA includes a request to vary a development 
standard by greater than 10%.  
 
The development standard is Clause 4.1 – Minimum Subdivision Lot Size of the LEP 
2013 and the extent of the overall variation is 67.1%. 
 
A locality plan is provided at (ATTACHMENT 1).  
 
Proposal 
 
The DA seeks consent for a 2 into 2 lot Torrens title subdivision. The proposal would 
create new lots 40 and 41 being 71.06ha and 6.575ha respectively. 
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A right of carriageway is proposed to be created over proposed Lot 40 benefiting 
proposed Lot 41 to provide access to Vardon Road in the south. The proposal does 
not seek consent for any physical works. 
 
Site Description and History 
 
The site consists of 2 existing lots, known as 4 and 4A Vardon Road, Fern Bay. 
 
The site is currently operated as Newcastle Golf Club. Vegetation corridors exist 
throughout the site, primarily between fairways.  
 
Access is provided from Vardon Road to the south, with the club house and car 
parking located within the south western corner.  
 
The site is surrounded by a range of land uses including residential dwellings to the 
south, a caravan park to the north and manufactured home estate to the west. The 
land to the east contains bushland. 
 
There are no recent development approvals recorded on the site that are relevant to 
the current DA. 
 
Key Issues 
 
The key issues identified in the DA assessment relates to the proposed lot size of 
proposed Lot 41 (6.575ha) which is a contravention of the standard under 
Clause 4.1 minimum subdivision lot size of the LEP 2013. A detailed assessment of 
the DA is contained within the Planners Assessment Report provided at 
(ATTACHMENT 2).  
 
Minimum Lot Size 
 
The DA includes 1 lot which is under the minimum lot size for the site prescribed 
under Clause 4.1 of the LEP 2013. Lot 41 is proposed to have a lot size of 6.575ha, 
which represents a 13.425ha departure from the 20ha minimum lot size.  
 
A request to vary the development standard has been submitted by the applicant in 
accordance with Clause 4.6 of the LEP 2013. From a review of this application, the 
following is noted:  
 
• The site currently contains 2 lots, with the smaller lot comprising 0.85 hectares. 

The increased area will result in a better outcome than the existing 95% departure 
from the minimum lot size.  
 

• The existing undersized lot is not of a size or configuration suitable to 
accommodate other potential land uses permissible in the RE2 zone. The DA will 
create a suitably sized lot that can be developed appropriately in accordance with 
the RE2 zone objectives and Clause 4.1(a) of LEP 2013. 
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• The proposal will not result in any adverse impact to surrounding development or 
the locality. 

 
• The zone objectives and objectives of Clause 4.1 are achieved despite the non-

compliance.  
 
It is considered that the Clause 4.6 variation request provided by the applicant 
adequately demonstrates that there are sufficient environmental planning grounds to 
justify varying the minimum subdivision lot size standard. On this basis, the minimum 
subdivision lot size variation is supported. A detailed assessment against Clause 4.6 
is contained within the Planner Assessment Report (ATTACHMENT 2).  
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the DA. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens.  
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services. 
Enhance public safety, health and 
liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could potentially be challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No  Development contributions are 
not applicable as no additional 
lots are proposed. 

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PS LEP), Port Stephens Development 
Control Plan 2014 (DCP 2014) and associated State Environmental Planning 
Policies. A detailed assessment against these environmental planning instruments is 
contained within the assessment report contained at (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the 
recommendations. 

Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
There are no anticipated adverse social or economic impacts as a result of the 
proposed development. 
 
Impacts on the Built Environment 
 
No physical works or changes to the built environment are proposed as part of the 
application. The proposed development is for subdivision only seeking to establish 
the site for future development. There are no adverse impacts on the built 
environment as a result of the proposed development. 
 
 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Natural Environment 
 
The proposed development does not provide for any physical works and additionally, 
no vegetation is proposed to be removed. Therefore, there are no adverse impacts to 
the natural environment as a result of the proposal.  
 
CONSULTATION 
 
Consultation with key stakeholders was not required, as the DA did not meet the 
applicable triggers for internal or external referrals. However, consultation was 
undertaken with the public through the notification process.  
 
Public Exhibition 
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Participation Plan. The application was exhibited for a 
period of 14 days from 4 May 2021 to 18 May 2021. During that time, no public 
submissions were received.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans (provided to Councillors separately due to privacy and 

copyright legislation). 
 

TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/62356 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. Central Ward funds – Cr Sarah Smith – Rapid Response – $500 donation to 

Anna Bay Tavern Fishing Club towards an insurance premium/Crown Land 
licence fee to access a boat launching area. 
 

 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

140 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a. Central Ward funds – Cr Sarah Smith – Rapid Response – $500 

donation to Anna Bay Tavern Fishing Club towards an insurance 
premium/Crown Land licence fee to access a boat launching area. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
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3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Anna Bay Tavern 
Fishing Club 

The Anna Bay Tavern 
Fishing Club aims to 
develop community spirit 
by getting out and 
enjoying the local area. 
Members are encouraged 
to compete in 
competitions and to fish 
socially. 

$500 Donation towards 
an insurance 
premium/Crown 
Land licence fee to 
access a boat 
launching area at 
Shelly Beach. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
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Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Accept the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/138026 
 EDRMS NO: PSC2017-0015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 8 June 2021. 
 
 
No:        Report Title                                                                         
 
1   Annual Designated Persons, Pecuniary Interest Returns  

for 2021 to 2022  
2 Designated Persons' Return  
3             Council Resolutions                                                                          
 

 
 
ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

141 Councillor Jaimie Abbott 
Councillor Giacomo Arnott 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 8 June 2021. 
 
 
No:        Report Title                
 
1   Annual Designated Persons, Pecuniary Interest Returns  

for 2021 to 2022 
2 Designated Persons' Return  
3             Council Resolutions               

 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 21/122249 
 EDRMS NO: PSC2021-01880 

 
ANNUAL DISCLOSURE OF INTEREST RETURNS FOR 2021 TO 2022 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the Mayor, Councillors and persons 
designated for the submission of pecuniary interest returns for the period 1 July 2021 
to 30 June 2022. 
 
Elected Members* 
 
Mayor Ryan Palmer 
Cr Jaimie Abbott 
Cr Giacomo Arnott 
Cr Christopher Doohan 
Cr Glen Dunkley 
Cr Kenneth Jordan 
Cr Paul Le Mottee 
Cr John Nell 
Cr Sarah Smith 
Cr Steve Tucker 
 
*The period covering the Mayor and Councillors will be subject to the outcome of the 
2021 local government election. Those elected at the election will be required to 
submit a disclosure of interest return for the remainder of the period. 
 
General Manager’s Office 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer 
 
Corporate Services Group 
 
Group Manager Corporate Services 
Organisation Support Section Manager 
Financial Services Section Manager 
Holiday Parks Section Manager 
Marketing and Promotions Manager 
Strategic Property Coordinator 
Corporate Analyst 
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Development Services Group 
 
Building and Developer Relations Coordinator 
Communication Section Manager 
Development Assessment and Compliance Section Manager 
Development Compliance Officer 
Development Planner (3) 
Economic Development and Tourism Coordinator 
Environmental Health and Compliance Coordinator 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Planner 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Principal Building Surveyor 
Principal Planner 
Principal Strategic Planner 
Ranger (3) 
Ranger Team Leader and Compliance 
Senior Building Surveyor (3) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner (2) 
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure 
Strategic Planner (4) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Manager Officer 
Waste Compliance and Strategy Coordinator 
 
Facilities & Services Group 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
Public Domain and Services Section Manager 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/126084 
 EDRMS NO: PSC2020-02093 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Environmental Health Officer (PSC462). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 3 FILE NO: 21/62305 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
The General Manager’s Office has no outstanding resolutions. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/141580 
  

 EDRMS NO: PSC2017-00019 
 
SHOAL BAY PARKLETS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
1) Notes the significant community opposition to the parklets at Shoal Bay. 
2) Acknowledges that community opposition is based on amenity, safety and 

business patronage concerns. 
3) Affirms its support for the Shoal Bay community, including business people. 
4) Agrees to remove the parklets at 9am on 9 June 2021. 
 

 

ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

142 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council remove the parklets by the end of June 2021 
in line with the Funding Agreement with the NSW State Government. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: GREG KABLE – GROUP MANAGER FACILITIES 
AND SERVICES 
 
BACKGROUND 
 
The Shoal Bay parklets were installed as part of the NSW Government’s Streets as 
Shared Spaces initiative, where grant funding was made available to pilot projects 
that improve or activate streets. 
  
The trial was designed to test and experiment with streetscape changes in a low cost 
and temporary way. As part of the trial, an evaluation program has been designed to 
gather feedback and guide future decision making for streetscape changes.  
 
Parklets are a place making initiative used globally to temporarily convert car parking 
spaces into new community spaces. They encourage people to slow down and spend 
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more money with local businesses. They create more space for business activity and 
create a more inviting public space to sit and relax. 
 
The evaluation and community engagement process with the Shoal Bay community 
has included: 
 
• Face to face local business conversations 
• Regular engagement with Business Port Stephens 
• Community drop-in sessions 
• Community newsletters 
• Direct email and telephone communication 
• Surveys, and 
• Signage. 
 
Throughout implementation of the trial and the community engagement process, 
some members of the community and local businesses have provided feedback 
regarding aspects of the trial. In accordance with the trial evaluation process, the 
feedback has led to Council replacing lost car parking spaces and increasing 
pedestrian safety.   
 
Council proposes to continue to evaluate the trial in regular consultation with the 
Shoal Bay community. 
 
Should this Notice of Motion be supported, staff would require more time to be 
allowed to plan and organise for the parklets to be removed. The date specified in the 
Notice of Motion is unrealistic and unachievable. 
 
More specifically, there are also likely financial implications associated with the grant 
funding body that must be resolved prior to the early termination of the trial. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/141553 
  

 EDRMS NO: PSC2017-00019 
 
SAND MOVEMENT FROM SHOAL BAY TO FLY POINT 
 
COUNCILLOR: JOHN NELL  
 
THAT COUNCIL:  
 
1) Apply for a grant to undertake a desktop study review of sand movement from 

Shoal Bay to Fly Point, including an underwater survey to assess the risk of the 
popular Fly Point Marine Sanctuary Zone being affected by sand and, if so, 
make recommendations to avoid this occurring. 

 
 

ORDINARY COUNCIL MEETING - 8 JUNE 2021 
MOTION 

143 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council apply for a grant to undertake a desktop study 
review of sand movement from Shoal Bay to Fly Point, including an 
underwater survey to assess the risk of the popular Fly Point Marine 
Sanctuary Zone being affected by sand and, if so, make 
recommendations to avoid this occurring. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: GREG KABLE – GROUP MANAGER FACILITIES 
AND SERVICES 
 
BACKGROUND 
 
Council commissioned a Coastal Process Study for Little Beach in 2017, prepared by 
Royal HaskoningDHV. The study makes reference to the sand transport process in 
the Little Beach area and the risks associated with inundation of the sanctuary zone. 
 
To manage these risks, the report recommends routine sand back passing along 
Shoal Bay Beach to limit the accumulation of the sand lobe at the western end. Left 
unchecked, this lobe forms an episodic sand slug which moves westward around 
Nelson Head and into the deep channel as a result of port currents and wave action.  
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In response to this, Council undertook a mass sand back passing exercise in October 
2019 and again in June 2020. Each occurrence relocated 3000m3 of sand back to the 
eastern areas of Shoal Bay beach. Staff have been monitoring the movement of this 
sand along the beach and, also, the residual sand lobe movement to the west. 
 
These works are known to reduce sand inundation of the sanctuary areas. The 
upcoming works to replace and upgrade the Little Beach Boat Ramp will also 
improve sand movement in the area due to the elevated design, preventing sand 
accumulation and smothering. 
 
Council is investigating funding opportunities to continue to carry out sand back 
passing works on Shoal Bay beach in future years. At present, the works completed 
in 2019 and 2020 have provided sufficient reduction in accumulated levels, however, 
this does not provide a long term solution. Routine sand management and monitoring 
is required. These works will form part of the comprehensive Coastal Management 
Program for Port Stephens, which is currently being developed in partnership with the 
State Government. 
 
Should this Notice of Motion be supported, staff will seek to identify suitable grant 
schemes that would allow for full or supplementary budget to undertake sand survey, 
management and monitoring works in the Little Beach area.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 
 
 
 
There being no further business the meeting closed at 7.31pm.  
 


