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MINUTES – 25 MAY 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 25 May 2021, commencing at 5.58pm. 
 
 
PRESENT: Mayor R Palmer, Councillors G Arnott, C Doohan, 

G Dunkley, P Le Mottee, J Nell, S Smith, S 
Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Section Manager. 

 
 
116 Councillor John Nell 

Councillor Chris Doohan 
 
It was resolved that the apologies from Cr Ken Jordan and Cr Jaimie 
Abbott be received and noted. 

 
117 Councillor Steve Tucker 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 11 May 2021 be confirmed. 

 
 Cr Chris Doohan declared a less than significant conflict of interest in 

confidential Item 2. The nature of the interest is an association with 
Newcastle Airport Pty Limited as a staff member of BAE Systems. 
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Mayor Ryan Palmer declared a pecuniary conflict of interest in 
confidential Item 2. The nature of the interest is Mayor Palmer is a 
Board member of Newcastle Airport Pty Limited. 
 
The General Manager declared a pecuniary conflict of interest in 
confidential Item 2. The nature of the interest is the General Manager is 
a Board member of Newcastle Airport Pty Limited. 
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 21/121991 
 EDRMS NO: PSC2021-00067 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Proposed Sale of 
Land - Medowie. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

118 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Proposed Sale of Land - Medowie. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ITEM NO. 2 FILE NO: 21/121999 
 EDRMS NO: PSC2008-2342 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely Proposed Sale of 
Land - Williamtown. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

119 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 2 on the Ordinary agenda 
namely Proposed Sale of Land - Williamtown. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
 The motion was carried. 
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ITEM NO. 3 FILE NO: 21/122256 
 EDRMS NO: A2004-0876 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 3 on the Ordinary agenda namely Lease Renewal - 
2B Ridgeway Ave, Soldiers Point. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

120 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 3 on the Ordinary agenda 
namely Lease Renewal - 2B Ridgeway Ave, Soldiers Point. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
  The motion was carried. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 21/121926 
 EDRMS NO: 16-2020-445-1 

 
DEVELOPMENT APPLICATION 16-2020-445-1 FOR A SINGLE STOREY 
DWELLING, SHED AND EARTHWORKS ON AN APPROVED FLOOD MOUND AT 
232 SEAHAM ROAD, NELSONS PLAINS  
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse development application 16-2020-445-1 for a dwelling, shed and 

earthworks on an existing flood mound at 232 Seaham Road, Nelsons Plains 
(Lot 1 DP 707147) for the reasons contained in (ATTACHMENT 3).  
 

 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That Council refuse development application 16-2020-445-1 for a dwelling, 
shed and earthworks on an existing flood mound at 232 Seaham Road, 
Nelsons Plains (Lot 1 DP 707147) for the reasons contained in 
(ATTACHMENT 3).  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, 
Paul Le Mottee, Sarah Smith and Steve Tucker. 
 
The motion was lost. 
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ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

121 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council approve development application 16-2020-
445-1 for a dwelling, shed and earthworks on an existing flood mound at 
232 Seaham Road, Nelsons Plains (Lot 1 DP 707147) for the following 
reasons: 
 

1.0 - General Conditions of Consent 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Approved plans and documentation – Development must be 

carried out in accordance with the following plans and 
documentation, and all recommendations made therein, except 
where amended by the conditions of this development consent: 

 
Plan reference/ 

drawing No. Name of plan Prepared 
by Date 

HTP-201801 
02  Site Plan Hoover 

Group 11.06.2020 

HTP-201801 
03 

Perspective 
Views 

 Hoover 
Group 16.12.2019 

HTP-201801 
04 

Floor Plan of 
Dwelling 

Hoover 
Group 16.12.2019 

HTP-201801 
06 

Floor Plan of 
Shed 

Hoover 
Group 16.12.2019 

HTP-201801 
07 

Elevations of 
Dwelling 

Hoover 
Group 16.12.2019 

HTP-201801 
08 

Elevations of 
Dwelling 

Hoover 
Group 16.12.2019 

HTP-201801 
09 

Elevations of 
Shed 

Hoover 
Group 16.12.2019 

HTP-201801 
10 Sections Hoover 

Group 16.12.2019 
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In the event of any inconsistency between the approved plans and 
the conditions, the conditions will prevail. 
 

(2) BASIX Certificate – The applicant must undertake the development 
strictly in accordance with the commitments listed in the BASIX 
certificate(s) for the development to which this consent applies.  

 
(3) Building Code of Australia – All building work must be carried out 

in accordance with the BCA. In this clause, a reference to the BCA is 
a reference to that Code as in force on the date the application for 
the relevant Construction Certificate is made.  

 
(4) Home Building Act – Pursuant to Section 4.17(11) of the 

Environmental Planning & Assessment Act 1979, residential building 
work within the meaning of the Home Building Act 1989 shall not be 
carried out unless the PCA for the development to which the work 
relates: 
a) In the case of work for which a principal contractor has been 

appointed: 
i. Has been informed in writing of the name and licence  

number of the principal contractor; and 
ii. Where required has provided an insurance certificate with 

the name of the insurer by which work is insured under 
Part 6 of that Act. 

b) In the case of work to be carried out by an owner-builder; 
i. Has been informed in writing of the name of the owner-

builder; and 
ii. If the owner-builder is required to hold an owner-builder 

permit under that Act; has provided a copy of the owner-
builder permit. 
 

(5) Home Building Act – Insurance – Building work that involves 
residential building work within the meaning of the Home Building 
Act 1989, must not commence until such time as a contract of 
insurance is in force in accordance with Part 6 of that Act.  
This clause does not apply:  
a) to the extent to which an exemption is in force under Clause 

187 or 188 of the Environmental Planning & Assessment 
Regulation 2000 (EP&A Regulation 2000), subject to the terms 
of any condition or requirement referred to in Clause 198(6) or 
188(4) of the EP&A Regulation 2000; or 
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b) to the erection of a temporary building, other than a temporary 
structure to which subclause (1A) of Clause 98 of the EP&A 
Regulation 2000 applies. 
 

(6) Approval of OSMS under LG Act - An approval under Section 68 
of the Local Government Act 1993 is to be obtained from Council for 
the installation of an on-site sewage management system (OSMS) 
prior to the issue of a Construction Certificate. 

 
NOTE: This consent has not addressed any additional fill for the 
purpose of providing adequate disposal field or infrastructure 
location for any wastewater treatment system. Any additional fill 
required for the provision of any wastewater treatment system is 
subject to separate approval. 

2.0 – Prior to Issue of a Construction Certificate 
The following conditions of consent shall be complied with prior to the 
issue of a Construction Certificate.  
 
(1) Construction Certificate - The following information must be 

provided to the Certifying Authority with the Construction 
Certificate application prepared and certified by a Chartered 
Professional Structural Engineer: 
a) Amended plans demonstrating flood free access by upgrading 

the existing driveway access to an elevation at, or above, the 
1% AEP event (5.5m AHD). Plans and design certification are 
to be prepared to demonstrate the upgrade works of the 
driveway leading from the dwelling to Hinton Road.  

 
(2) Structural engineer’s certificate – A certificate must be prepared 

by a qualified Structural Engineer certifying that the building design 
is capable of withstanding the effects of flood waters, including 
immersion, structural stability, buoyancy, impact and loading from 
debris up to and including the future 1% Annual Exceedance 
Probability (AEP) event.  
Details demonstrating compliance must be provided to the Certifying 
Authority. 

 
(3) Soil, erosion, sediment and water management – An Erosion and 

Sediment Control Plan (ESCP) must be prepared in accordance with 
Council’s Infrastructure Specifications. Details demonstrating 
compliance must be provided to the Certifying Authority. 
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(4) Long service levy – In accordance with Section 34 of the Building 
and Construction Industry Long Service Payments Act 1986, the 
applicant must pay a long service levy at the prescribed rate to either 
the Long Service Payments Corporation or Council for any works 
that cost $25,000 or more. 

 
(5) Free flow of water - The location and design of the proposed doors 

must allow free access and escape of floodwaters without causing 
damage to the building. Details demonstrating compliance must be 
provided to the Certifying Authority. 

 
(6) Flood Risk Management Plan – A Flood Risk Management Plan 

prepared by a suitably qualified Engineer must be provided to the 
Certifying Authority demonstrating compliance with the following: 
a) The design must show that the proposed development is 

capable of withstanding the effects of flood waters, including 
immersion, structural stability, buoyancy and impact and 
loading from debris up to and including the 1% Annual 
Exceedance Probability (AEP) event.  

b) Certification that the proposed development/ building flood 
refuge is capable of withstanding the force of any flood waters 
experienced up to the Probable Maximum Flood Event (PMF).  

c) Certification demonstrating that any damage to the proposed 
development sustained in a flood will not generate debris 
capable of causing damage to downstream buildings or 
property  

d) Certification demonstrating that the rainwater tank, finishes, 
plant fittings and equipment and any other buoyant fixtures will 
be of materials and functional capacity to withstand the forces 
of floodwater in events up to and including the 1% AEP event 
including hydrostatic pressure, hydrodynamic pressure and 
buoyancy forces.  

 

3.0 - Prior to Commencement of Works 
The following conditions of consent shall be complied with prior to any 
works commencing on the development site. 
 
(1) Notice of Principal Certifying Authority appointment – Notice 

must be given to Council at least two days prior to subdivision and/or 
building works commencing in accordance with Clause 103 of the 
Environmental Planning & Assessment Regulation 2000. The notice 
must include: 
a) a description of the work to be carried out; 
b) the address of the land on which the work is to be carried out; 
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c) the Registered number and date of issue of the relevant 
development consent; 

d) the name and address of the Principal Certifying Authority 
(PCA), and of the person by whom the PCA was appointed; 

e) if the PCA is an accredited certifier, their accreditation number, 
and a statement signed by the accredited certifier consenting to 
being appointed as PCA; and 

f) a telephone number on which the PCA may be contacted for 
business purposes. 
 

(2) Notice commencement of work – Notice must be given to Council 
at least two days prior to subdivision and/or building works 
commencing in accordance with Clause 104 of the Environmental 
Planning & Assessment Regulation 2000. The notice must include: 
a) the name and address of the person by whom the notice is 

being given; 
b) a description of the work to be carried out; 
c) the address of the land on which the work is to be carried out; 
d) the Registered number and date of issue of the relevant 

development consent and construction certificate; 
e) a statement signed by or on behalf of the Principal Certifying 

Authority to the effect that all conditions of the consent that are 
required to be satisfied prior to the work commencing have 
been satisfied; and 

f) the date on which the work is intended to commence. 
 

(3) Sign of PCA and contact details – A sign must be erected in a 
prominent position on the site stating the following: 
a) that unauthorised entry to the work site is prohibited; 
b) the name of the principal contractor (or person in charge of the 

site) and a telephone number on which that person can be 
contacted at any time for business purposes and outside 
working hours; 

c) the name, address and telephone number of the Principal 
Certifying Authority. 

The sign must be maintained while the work is being carried out and 
must be removed upon the completion of works. 
 

(4) Construction Certificate Required – In accordance with the 
provisions of Section 6.7 of the Environmental Planning & 
Assessment Act 1979 (EP&A Act 1979), construction or subdivision 
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works approved by this consent must not commence until the 
following has been satisfied: 
a) a Construction Certificate has been issued by a Consent 

Authority; 
b) a Principal Certifying Authority (PCA) has been appointed by 

the person having benefit of the development consent in 
accordance with Section 6.5 of the EP&A Act 1979; and 

c) the PCA is notified in writing of the name and contractor licence 
number of the owner/builder intending to carry out the 
approved works.  

 
(5) Soil erosion and sediment control – Soil erosion and sediment 

controls must be implemented prior to works commencing on the site 
in accordance with ‘Managing Urban Stormwater – Soils and 
Construction ('the blue book') and any Sediment and Erosion plans 
approved with this Development Consent. 
Soil erosion and sediment control measures must be maintained 
during construction works and must only be removed upon 
completion of the project when all landscaping and disturbed 
surfaces have been stabilised (for example, with site turfing, paving 
or re-vegetation). 

 
(6) Rubbish generated from the development – Where not already 

available, a waste containment facility is to be established on site. 
The facility is to be regularly emptied and maintained for the duration 
of works.  
No rubbish must be stockpiled in a manner which facilitates the 
rubbish to be blown or washed off site. The site must be cleared of 
all building refuse and spoil immediately upon completion of the 
development.  

  
(7) Flood design measures – Evidence of certification demonstrating 

that the following flood related design precautions have been 
adhered to in the design must be submitted to the Principal 
Certifying Authority: 
a) In sewered areas some plumbing fixtures may be located 

below the Flood Planning Level (FPL). Where this occurs 
sanitary drainage is to be fitted with a reflux valve to protect 
against internal sewage surcharge; 

b) All materials stored at the site and capable of causing harm to 
the environment must be stored at a level not less than the FPL 
or suitable bunding must be placed around such materials to a 
minimum of the FPL; 
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c) All building materials, equipment, ducting, etc., below the FPL 
must be flood compatible and ducting must be provided with 
openings for drainage and cleaning; 

d) All main power supply, heating and air conditioning service 
installations, including meters must be located above the FPL. 
All electrical equipment installed below the FPL must be 
capable of disconnection by a single plug from the power 
supply; 

e) All electrical wiring below the FPL must be suitable for 
continuous submergence in water. All conduits below the FPL 
must be self-draining. Earth core leakage systems or safety 
switches are to be installed; 

f) Wherever possible, the premises must be designed to ensure 
that plant, equipment, storage tanks or other fixtures or fittings 
liable to damage by floods are located above the FPL or be 
moveable to levels above the FPL. Should this not have the 
ability to occur, they shall be suitable for submergence in water 
and securely anchored to overcome buoyancy and movement. 
All storage tanks must be vented to an elevation above the 
FPL. 

 

4.0 - During Works 
The following conditions of consent shall be complied with during the 
construction phase of the development. 
 
(1) Construction hours – All work (including delivery of materials) must 

be restricted to the hours of 7.00am to 5.00pm Monday to Saturday 
inclusive. Work is not to be carried out on Sundays or Public 
Holidays. 

 
(2) Toilet facilities – Temporary toilet(s) must be provided and 

maintained on site from the time of commencement of building work 
to completion. The number of toilets provided must be one toilet per 
20 persons or part thereof employed on the site at any one time.  
The temporary toilet is to be either connected to the sewerage 
system or an approved septic tank or otherwise may be a chemical 
toilet supplied by a licensed contractor.  
 

(3) Compliance with BCA – All building work must be carried out in 
accordance with the requirements of the Building Code of Australia. 

 
(4) Finished floor level - The finished floor level of the dwelling must be 

a minimum level of Reduced Level 7.4metres Australian Height 
Datum in accordance with the approved plans. 



MINUTES ORDINARY COUNCIL - 25 MAY 2021 

PORT STEPHENS COUNCIL 17 

A survey report prepared by a Registered Surveyor confirming that 
the finished floor level complies with the approved plans or floor 
levels specified by the development consent, must be provided to 
Principal Certifying Authority prior to the development proceeding 
beyond floor level stage. 

 
(5) Stormwater disposal – Following the installation of any roof, 

collected stormwater runoff from the structure must be:  
a) Dispersed at ground level, so as not to be concentrated or 

create nuisance flows onto any buildings, or neighbouring 
properties. The discharge location must be at least 3m down 
slope of the building and 6m minimum clearance from receiving 
down slope property boundaries.  

 
(6) Placement of fill - Filling must not be placed in such a manner that 

natural drainage from adjoining land will be obstructed or in such a 
manner that surface water will be diverted.  
Further, any alterations to the natural surface contours must not 
impede or divert natural surface water runoff so as to cause a 
nuisance to adjoining property owners.  
 

(7) Offensive noise, dust, odour and vibration – All work must not 
give rise to offensive noise, dust, odour or vibration as defined in the 
Protection of the Environment Operations Act 1997 when measured 
at the nearest property boundary. 

 
(8) Completion of flood mound – Following completion of the 

earthwork:  
a) The final pad shape, levels and location will be confirmed by 

the submission of a detailed survey plan prepared by a 
Registered Surveyor. The detailed works as executed survey 
plan must be provided in accordance with Council’s 
Infrastructure Specification to Council within 14 days of 
completion. 

b) The mound is to be top dressed and seeded with fast growing 
grasses.  

 
(9)  Bush Fire Safety - Dwellings - The site is located within a bushfire 

prone area and must comply with NSW Rural Fire Service 
document "Planning for Bushfire Protection 2019 and AS 3959 
2018.'Construction of Buildings in Bushfire Prone Areas' 
construction and the entire property must be managed as an ‘Inner 
Protection Area’ as outlined within Appendix 4 of Planning for 
Bushfire Protection 2019. 
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Details demonstrating compliance must be provided to the 
Certifying Authority. 

 

5.0 - Prior to Issue of an Occupation Certificate 
The following conditions of consent shall be complied with prior to the 
issue of an Occupation Certificate.  
 
(1) Occupation Certificate required - An Occupation Certificate must 

be obtained prior to any use or occupation of the development. 
The Principal Certifying Authority must be satisfied that the 
development has been constructed in accordance with approved 
plans, specifications and conditions of this consent. 

 
(2) Survey Certificate – A Registered Surveyor must prepare a Survey 

Certificate to certify that the location of the building in relation to the 
allotment boundaries complies with the approved plans or as 
specified by this consent. The Survey Certificate must be provided to 
the satisfaction of the Principal Certifying Authority. 

 
(3) Services – Evidence is to be provided to Council demonstrating that 

the following reticulated services are available to each lot:  
a) Electricity;  
b) Water;  
c) Sewer; and  
d) Gas (where available).  
Should any of the above reticulated services not be available to the 
development site, a detailed statement is to be provided explaining 
why connection of the relevant service is not possible or practical.  

 
(4) Flood Risk Management Plan – A Certificate of Compliance 

prepared by a suitably qualified Flood engineer must be provided to 
the Principal Certifying Authority stating that all aspects of the Flood 
Risk Management Plan have been completed and/or implemented in 
accordance with the approved Plan. 

 
(5) On-Site sewerage management inspection – An onsite sewage 

management system/waste treatment device is to be installed and 
obtain approval to operate from Council in accordance with Local 
Government Act 1993 (Section 68A) prior to the issue of any 
Occupation Certificate.  
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(6) Protection and certification of electrical services – All power 
points, fittings, electrical connections and the incoming meter box 
are to be located above the Flood Planning Level (FPL) which is RL 
5.9m.  
Switches, light fittings and power points may be located below the 
FPL provided they are capable of being isolated by a single Residual 
Current Device (RCD) protected switch that is located above the 
FPL. Certification of these works are to be provided to the Principal 
Certifying Authority.   

 
(7) Flood Emergency Response Plan - A Flood Emergency Response 

Plan (FERP) for the proposed development must be provided to the 
Principal Certifying Authority. The FERP must include the following 
as a minimum: 
a) A map of the proposed evacuation route to a suitable location 

above the Probable Maximum Flood (PMF) that provides 
adequate shelter from the storm, including the route direction 
and description and identification of the depth of floodwater 
along the evacuation route in the 1% Annual Exceedance 
Probability flood and PMF events. 

b) Specific trigger heights linked to the nearest river and tidal 
gauges used for flood warnings and the specific evacuation 
route cut-off times linked to the gauge height. 

c) Description of the specific flood inundation at the site and the 
relevant surrounding area, including flood depths, direction of 
flow, velocities, hazard and specific relevant vulnerabilities.  

d) Consideration of and strategies for, the needs of the elderly, 
disabled and vulnerable who may be on site. 

e) A realistic time period for evacuation preparations linked to the 
trigger heights and evacuation route cut-off times, which 
includes: 

• Locating important papers, valuables etc., that will be 
evacuated. 

• Locating and stacking possessions that are to be left 
behind, well above the predicted flood level. 

• Dealing with all utilities such as electricity, gas, water, 
fuel, toilets, showers, wastewater system (including 
removal fuses) and moving pumps and machinery above 
the predicted flood level. 

• Time to gather, identify and load animals (pets, livestock 
and other animals), including the possible need for 
additional assistance in handling your animals in an 
emergency.  
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f) Determining the vehicular needs of the site to appropriately 
respond to the flood risk; 

g) A strategy for a night time flood emergency; and 
h) A strategy for effective flood risk management when the 

electricity, internet, telecommunications etc., are unavailable. 
Note: Digital elevation data is available from Geosciences Australia, 
current flood studies are available on Council's website and river 
gauge/ tidal gauge data is available from the Bureau of Meteorology 
website. 

 

6.0 – Ongoing Use 
The following conditions of consent are operational conditions applying to 
the development. 
 
(1) Residential air conditioning units – The operation of air 

conditioning units must operate as follows: 
a) be inaudible in a habitable room during the hours of 10pm – 

7am on weekdays and 10pm to 8am on weekends and public 
holidays; 

b) emit a sound pressure level when measured at the boundary of 
any neighbouring residential property, at a time other than 
those specified in (a) above, which exceeds the background 
(LA90, 15 minutes) by more than 5dB(A). The source noise 
level must be measured as a LAeq 15 minute; and 

c) not discharge any condensate or moisture onto the ground 
surface of the premises or into stormwater drainage system in 
contravention of the requirements of the Protection of the 
Environment Operations Act 1997. 

 

Advice Note(s): 
 
(1) 'Dial Before you Dig' – Before any excavation work starts, 

contractors and others should phone the “Dial Before You Dig” 
service to access plans/information for underground pipes and 
cables. 

 
(2) Dividing fences – The erection of dividing fences under this consent 

does not affect the provisions of the Dividing Fences Act 1991. 
Under this Act, all relevant parties must be in agreement prior to the 
erection of any approved dividing fence/s under this consent.  
Council has no regulatory authority in this area and does not 
adjudicate civil disputes relating to the provision of, or payment for, 
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the erection of dividing fences. If there is a neighbour dispute about 
the boundary fence and you are seeking mediation, you may contact 
the Community Justice Centre, or if legal advice or action is required, 
you may contact the Chamber Magistrate. 

 
(3) Aboriginal archaeological deposit – In the event of any aboriginal 

artefact, object or structure being unearthed, all work must cease 
immediately in the affected area, and the Biodiversity Conservation 
Division (BCD) shall be informed of the discovery. Work must not 
recommence until the material has been inspected and permission 
has been given by BCD to proceed.  

 
(4) Flood information is subject to change – You are advised that 

flood information is subject to change if more accurate data becomes 
available to Council. It is the responsibility of the applicant to use the 
most up-to-date flood information. Prior to applying for a construction 
certificate, Council should be contacted to verify the currency of the 
flood information. 

 
(5) Flood Evacuation Plan – A flood evacuation plan indicating that 

permanent, fail-safe, maintenance free measures are incorporated in 
the development to ensure that timely, orderly and safe evacuation 
of people and potential pollutant material from the buildings on-site 
should a flood occur. Details demonstrating compliance must be 
provided to the Certifying Authority with the Construction Certificate 
application. 

 
(6) Responsibility for damage for tree removal/pruning – The 

applicant is responsible for any damage caused to existing public 
utilities, footpaths or public roads during the cutting down, grinding, 
removal and disposal of the timber and roots. Care must also be 
taken by the applicant and the applicant’s agents to prevent any 
damage to adjoining properties. The applicant or the applicants’ 
agent may be liable to pay compensation to any adjoining owner if, 
due to tree works, damage is caused to such adjoining property. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, Paul Le 
Mottee, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Crs Giacomo Arnott and John Nell. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present a development application (DA)  
16-2020-445-1 for a dwelling, shed and earthworks on an approved flood mound at 
232 Seaham Road, Nelsons Plains (Lot 1 DP 707147) to Council for determination.  
 
A summary of the DA and property details is provided below: 
 
Subject land: 232 Seaham Road, Nelsons Plains (Lot 1 DP 707147) 
Total area: 11.45ha 
Zoning: RU1 – Primary Production 
Submissions: No submissions were received 
Key issues: The subject land is in a high hazard flood risk category. An 

assessment against the relevant planning provisions found 
that the application cannot be supported as it will result in an 
unacceptable risk to life and is not compatible with the flood 
hazard category applying to the site. 

 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, 
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4). 
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal  
 
The DA proposes the construction of a single dwelling and shed on an existing flood 
mound located on the site. The DA also seeks approval to raise the height of the 
flood mound level from 5.4m AHD to 6.8m AHD. The dwelling is to be constructed 
above the Flood Planning Level (FPL) and a mezzanine level of the shed is to be 
constructed above the Probable Maximum Flood (PMF) level. 
 
The dwelling will be located on a concrete pad on top of the raised flood mound, and 
comprises 4 bedrooms, open plan living, dining and kitchen.  
 
Site Description and History  
 
The site is located within a rural precinct characterised by large rural allotments.  
 
The approved flood mound at the rear of the site is currently constructed at a level of 
5.4m AHD.  
 
The entire site is mapped as High Hazard Floodway which is characterised by the 
potential for high levels of flood inundation with associated high velocity flood water.  
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Key issues  
 
The key issue identified during assessment relates to the fact that the DA seeks to 
construct a dwelling on a portion of the site characterised as High Hazard Floodway. 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2). 
 
Flooding risk 
 
The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP 
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard 
Floodway categorisation applying to the site.  
 

LEP/DCP Requirement Height DA Proposed Height 
1% AEP (Current day) 4.9m Flood mound level 6.8m 
Flood Planning Level (FPL) 5.9m Finished Floor Level (FFL) 7.4m 
Probable Maximum Flood (PMF) 8.8m PMF Refuge 10.2m 

 
The entire site is identified within a High Hazard Floodway, as reflected in Council 
flood hazard maps and the current Flood Certificate.  
 
Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood 
hazard of the land and that it must not have a significant, adverse effect on flood 
behaviour. The development is not considered to be compatible with the flood hazard 
category applying to the site resulting in an unnecessary risk to life. 
 
Chapter B.5 of the DCP 2014 provides specific controls for development on flood 
prone land. DCP 2014 states that dwelling houses on land categorised as High 
Hazard Floodway may be considered where the proposal can address set 
performance based solutions. The solutions include an assessment of the 
development against the risk to life (B5.18), risk to property (B5.19) and the 
compatibility of development with the site specific flood hazard (B5.20). 
 
Chapter B5.18, in considering the risk to life, requires that evacuation access to an 
area free of risk from flooding must be provided in a PMF flood. The site and its 
surrounds are significantly flood affected and it is not possible to design an egress 
from the proposed dwelling to flood free areas off site. A PMF flood refuge has been 
included in the DA as an alternative to a safe egress to a flood event. As the DA can 
provide a flood free refuge, the DA meets the performance based solution contained 
in Chapter B5.18 of DCP 2014. 
 
Chapter B5.19 requires development to address the risk to property during various 
flood events. The existing flood mound will be raised to 6.8m AHD, which is above 
the 1% AEP level (4.8m AHD) and the FPL (5.9m AHD). The design of the DA 
therefore addresses a performance based solution contained in Chapter B5.19 of 
DCP 2014 and the risk to property has been mitigated for events up to the FPL. The 
minor increased height of the existing mound has also been assessed to not have a 
cumulative impact on the larger flood plain storage. 
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Chapter B5.20 requires the development to be compatible with the flood hazard 
category of the site. The site is located within a High Hazard Floodway with high 
velocity rates. As the site does not have access to flood free areas, the proposed 
dwelling will become isolated during large flood events, which increases the risk to 
life and potentially places an unreasonable and unnecessary strain upon emergency 
services in a major flooding event.  
 
With consideration of the above, the DA is unable to be supported. The DA is 
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the DA is not 
compatible with the flood hazard category applying to the site. 
 
Conclusion  
 
Due to the proposed location of the dwelling in a High Hazard Floodway area, the 
proposal is inconsistent with the relevant legislation and policies, including: 
 
• Environmental Planning and Assessment Act 1979 
• Port Stephens LEP 2013 – Clause 7.3 Flood Planning  
• Port Stephens DCP 2014 – Chapter B5 Flooding 

 
Based on a detailed assessment of the DA, and with consideration to the 
inconsistences identified with LEP 2013 and DCP 2014, the DA is recommended for 
refusal for the reasons contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A 
Act, LEP 2013 and DCP 2014.  
 
Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, a 
third party may appeal 
the determination. 

Low Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
there is a risk that 
Council will be held liable 
for damage or 
consequences. 

Medium Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
people and property may 
be exposed to an 
unacceptable level of 
risk. 

Medium - 
High 

Determine the DA in line with 
the recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Outside of the flood related issues associated with the proposal, it is considered that 
the development will have a positive economic impact on the local area and the 
broader community through the creation of employment and economic activity during 
the construction of the development.  
 
However, the location of the dwelling within a High Hazard Floodway results in the 
DA being is incompatible with the flood hazard category applying to the site and is 
therefore recommended for refusal for the reasons outlined in (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the DA including:  
 
• Development Engineering 
• Flood Advisory Review Panel. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). The DA is supported by all internal referrals, other than 
Development Engineering and Flood Advisory Review Panel for the reasons outlined 
above. 
 
External 
 
No consultation with any external agencies was required to be undertaken during the 
assessment of this DA. 
 
Notification  
 
The application was not notified to adjoining properties and no submissions have 
been received in relation to the proposed development. 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
4) Call to Council form.   
5) Flood plan.   
6) Development Plans (provided to Councillors separately due to privacy and 

copyright legislation).    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/103379 
 EDRMS NO: A2004-0242 

 
QUARTERLY BUDGET REVIEW - 31 MARCH 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2020-2021 Quarterly Budget Review 
Statement – March 2021. 

 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

122 Councillor Glen Dunkley 
Councillor Sarah Smith 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2020-
2021 Quarterly Budget Review Statement – March 2021. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the proposals and issues that have an impact on the 2020-2021 budget. The 
Quarterly Budget Review Statement – March 2021 (ATTACHMENT 1) sets out the 
details of variations between Council’s original budget and the proposed budget. 
 
The COVID-19 pandemic has had a significant impact on Council’s financial position, 
with lengthy, detailed analysis across all financial operations undertaken to achieve a 
level of clarity.  
 
Council considered its Integrated Strategic Plans on 13 April 2021 and these plans 
include the budget estimates for the 2020-2021 financial year.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result is as follows:  
 

 Surplus ($) Deficit ($) 
Budget 2020 - 2021  (4,400k) 
September 2020 review  (691k) 
December 2020 review 0 (0) 
March 2021 review 316k  

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
While Council’s financial situation has improved, financial expenditure must continue 
to be carefully managed to ensure minimal financial risk to the organisation and 
community.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may be unsteady 
for an unforeseeable 
amount of time. 

High  The Long Term Financial 
Plan will be reviewed 
regularly to ensure that 
expenditure remains 
sustainable and that revenue 
is at appropriate levels. 

Yes  

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and for the provision of 
facilities and services to the community. The budget will continue to be carefully 
managed with conservative expenditure while the financial outlook continues to 
improve. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter. 
 
Formal communication and meetings have been held and it was recommended to 
submit the Quarterly Budget Review for March 2021 to Council for formal adoption.  
 
Internal 
 
• Executive Team.  
 
External 
 
• Nil.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review - 31 March 2021.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 21/62352 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. East Ward funds – Cr Jaimie Abbott – Rapid Response – $500 donation to 

Nelson Bay Hockey Club towards replacement of 2 training goals.  
 

 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

123 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a. East Ward funds – Cr Jaimie Abbott – Rapid Response – $500 

donation to Nelson Bay Hockey Club towards replacement of 2 training 
goals.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
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4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The request for financial assistance is shown below: 
 
WARD FUNDS 
 
Nelson Bay 
Hockey Club 

Nelson Bay Hockey Club 
welcomes members of 
the community of all ages 
and abilities to participate 
in hockey competition 
games.  

$500 Donation towards 
replacement of 2 
hockey training 
goals. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
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The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 4 FILE NO: 21/121765 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 25 May 2021. 
 
 
No:       Report Title                                                                             
 
1 April 2021 Cash and Investments 
2 Council Resolutions  

 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

124 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 25 May 2021. 
 
 
No:       Report Title                                                          
 
1 April 2021 Cash and Investments Report                  
2 Council Resolutions                                                       
 

 
  The motion was carried. 
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ITEM NO. 1 FILE NO: 21/114490 
 EDRMS NO: PSC2006-1531 

 
APRIL 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held as at 30 April 2021. 
 
ATTACHMENTS 
 
1) Cash and Investments Report - April 2021.   
2) Cashflow Report - April 2021.    
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ITEM NO. 2 FILE NO: 21/121763 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/124434 
  

 EDRMS NO: PSC2017-00019 
 
NELSON BAY ROAD UPGRADE 
 
MAYOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Make representations to the Premier, Minister for Roads, local Member of 

Parliament and Transport for NSW seeking an urgent determination on the 
proposed route for the Nelson Bay Road upgrade duplication project. 

 
 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

125 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council make representations to the Premier, Minister 
for Roads, local Member of Parliament and Transport for NSW seeking an 
urgent determination on the proposed route for the Nelson Bay Road 
upgrade duplication project. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Transport for NSW (TfNSW) is currently proposing an upgrade of Nelson Bay Road 
from Williamtown to Bobs Farm. 
 
TfNSW had initially proposed 2 route options that were provided to the community in 
2020. During this community consultation an alternative route option was presented 
to the State Government. TfNSW confirmed that this third option is viable. With the 
new option community consultation had to be undertaken again showing all 3 
options. This was completed in 2021.  
 
The ‘on-line’ option is an upgrade of Nelson Bay Road along the existing road 
alignment. There are also 2 “off-line” options that place the proposed road on 
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privately owned properties. The off-line routes are on the southern side of the existing 
Nelson Bay Road alignment. 
During this consultation some members of the community and business owners had 
raised concerns with Council about some of the route options. Representing the 
community, Council had made a submission to TfNSW noting the concerns raised 
about potential lost business patronage and the severance of farming land.  
 
TfNSW has been discussing issues raised and the proposed route with the Minister 
for Roads. It is anticipated that an announcement will occur in mid-2021.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/124353 
  

 EDRMS NO: PSC2017-00019 
 
ANNA BAY DRAINAGE UNION 
 
MAYOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Work with the Anna Bay Drainage Union to seek the upgrade of the flood gates 

at Taylors Beach. 
 

 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

126 Mayor Ryan Palmer 
Councillor John Nell 
 
It was resolved that Council: 

1) Facilitates discussions between the Drainage Union and DPI 
 Fisheries as well as any other relevant Government Agencies about 
 the upgrade to the Flood Gates at Taylors Beach. 

2)  Start discussion to potentially obtain an easement over the Anna 
Bay Drain, as it is now vital in the drainage of predominantly urban 
areas. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The Anna Bay Drainage Union (ABDU) is the last of its type in the Port Stephens 
Local Government Area. The ABDU is a NSW State Government function and is not 
covered under local government. 
 
The ABDU owns and maintains a series of open drains that carry stormwater from 
predominately Anna Bay and One Mile drainage catchments. These open drains 
discharge into Tilligerry Creek via the main floodgates. The open drains and 



MINUTES ORDINARY COUNCIL - 25 MAY 2021 

PORT STEPHENS COUNCIL 87 

floodgates are not a Council asset, though we do provide ABDU with an annual 
contribution as Council does discharge stormwater into their drainage system. 
 
It is acknowledged by the ABDU and Council that the main floodgates do need 
upgrading. Council has, in the past, assisted the ABDU in seeking funding and has 
made representation on their behalf to NSW State Government agencies.  
 
Council is currently undertaking the Anna Bay and Tilligerry Creek Flood Study Risk 
Management Plan which will lead towards what upgrades are needed in this 
catchment though no modelling, environmental studies or design works have been 
undertaken that directly relate to the main floodgates. It should be noted that a 
feasibility study was carried out by NSW Fisheries (now known as the Department of 
Primary Industries) to improve quality of water discharging into Tilligerry Creek. 
 
As these drainage assets are not Council’s assets, there is currently no future 
allocated funds for the design work, any environmental studies or any physical work 
that relates directly to the proposed floodgates. 
 
The sustainability of the ABDU is critical to the community and Council.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 21/124316 
  

 EDRMS NO: PSC2017-00019 
 
PARKLET TRIAL AT SHOAL BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the significant community and business concerns about the 

parklet trial at Shoal Bay.  
2) Commits to engaging meaningfully with the Shoal Bay community.  
3) In response to these concerns, requests a report to be presented to the 8 June 

2021 council meeting with an assessment of the trial and recommendations 
going forward. 

 
 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
That Council: 
 
1) Acknowledges the significant community and business concerns about 

the parklet trial at Shoal Bay.  
2) Commits to engaging meaningfully with the Shoal Bay community.  
3) In response to these concerns, requests a report to be presented to 

the 8 June 2021 Council meeting with an assessment of the trial and 
recommendations going forward. 

 
 
The motion was lost. 
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BACKGROUND REPORT OF: STEVEN PEART – DEVELOPMENT SERVICES 
GROUP MANAGER 
 
BACKGROUND 
 
The Shoal Bay parklets were installed as part of the NSW Government’s Streets as 
Shared Spaces initiative, where grant funding was made available to pilot projects 
that improve or activate streets. 
  
The trial was designed to test and experiment with streetscape changes in a low cost 
and temporary way. As part of the trial, an evaluation program has been designed to 
gather feedback and guide future decision making for streetscape changes.  
 
Parklets are a placemaking initiative used globally to temporarily convert carparking 
spaces into new community spaces. They encourage people to slow down and spend 
more money with local business. They create more space for business activity and 
create a more inviting public spaces to site and relax. 
 
The evaluation and community engagement process with the Shoal Bay community 
has included: 
 
• Face to face Local Business conversations 
• Regular engagement with Business Port Stephens 
• Community drop-in sessions 
• Community newsletters 
• Direct email and telephone communication 
• Surveys, and 
• Signage 
 
Throughout implementation of the trial and the community engagement process, 
some members of the community and local businesses have provided feedback 
regarding aspects of the trial. In accordance with the trial evaluation process, the 
feedback has led to PSC replacing lost car parking spaces and increasing pedestrian 
safety.   
 
PSC proposes to continue to evaluate the trial in regular consultation with the Shoal 
Bay community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 21/124372 
  

 EDRMS NO: PSC2017-00019 
 
INTERSECTION AT VARDON ROAD, FERN BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the unsafe intersection at Vardon Road, Fern Bay where it meets Nelson 

Bay Road. 
2) Affirms its support for traffic light treatment at the intersection. 
3) Writes to Tim Crakanthorp MP, Member for Newcastle, asking for his advocacy 

for the traffic light treatment. 
4) Writes to Transport for NSW asking them for a briefing on this intersection and 

when traffic light treatment will be carried out. 
 

 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

127 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Notes the unsafe intersection at Vardon Road, Fern Bay where it 

meets Nelson Bay Road. 
2) Affirms its support for traffic light treatment at the intersection. 
3) Writes to Tim Crakanthorp MP, Member for Newcastle, asking for his 

advocacy for the traffic light treatment. 
4) Writes to Transport for NSW asking them for a briefing on this 

intersection and when traffic light treatment will be carried out. 
 

 
The motion was carried. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Nelson Bay Road is owned and managed by Transport for NSW (TfNSW) and 
Vardon Road is a Council road.  
 
The future requirement to upgrade the intersection of Vardon Road and Nelson Bay 
Road has been acknowledged by TfNSW. TfNSW has noted that the timing of the 
upgrades will depend on a number of surrounding development triggers and linkages 
to the Williamtown Special Activation Precinct determination. 
 
Upgrades to the intersection were also included in the Fern Bay and North Stockton 
Strategy when exhibited and specifically links to the Rifle Range Planning Proposal. 
The size and staging of any development will determine this type of intersection 
treatment and the timing of the upgrade. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 

 



MINUTES ORDINARY COUNCIL - 25 MAY 2021 

PORT STEPHENS COUNCIL 93 

 
NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 21/124386 
  

 EDRMS NO: PSC2017-00019 
 
BUS STOP IN SEASIDE ESTATE, FERN BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that bus stop ID 229560 in Seaside Estate, Fern Bay is directly in front of 

driveways and poorly located. 
2) Requests a report from staff on alternate locations so that the bus stop can be 

moved. 
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MOTION 

128 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes that bus stop ID 229560 in Seaside Estate, Fern Bay is directly 

in front of driveways and poorly located. 
2) Requests a report from staff on alternate locations so that the bus stop 

can be moved. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The bus stop in the Seaside Estate was built in an earlier stage of this estate and 
prior to the dwellings. 
 
The request to relocate the bus stop has previously been put forward and assessed 
by the Local Traffic Committee (LTC) in 2017 and 2020. At both times this relocation 
was not supported by the LTC.  
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Representatives from the estate have informed Council that the number of students 
who use this bus stop appear to exceed the room allowed to board and exit the bus. 
Alternatives have been suggested and Council staff are reviewing these.  
 
Communication will also be undertaken with the bus company.  
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 25 MAY 2021 
MOTION 

129 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Senior Governance Officer 
Executive Administration Coordinator 
 



MINUTES ORDINARY COUNCIL - 25 MAY 2021 

PORT STEPHENS COUNCIL 96 

 
CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 21/111335 
 EDRMS NO: PSC2021-00067 

 
PROPOSED SALE OF LAND - MEDOWIE 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

130 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Authorise the sale of the land as outlined on the confidential terms and 

conditions disclosed in this report.  
2) Authorise the Mayor and General Manager to affix the Council Seal 

and sign all documents necessary to exchange contracts and settle 
the sale. 

 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 25 MAY 2021 
PROCEDURAL MOTION 

131 Mayor Ryan Palmer 
Councillor Steve Tucker 
 
It was resolved that Item 3 be brought forward and dealt with prior to Item 
2. 

 
Mayor Ryan Palmer vacated the chair and left the meeting at 7.20pm. 
General Manager left the meeting at 7.20pm. 
Councillor Chris Doohan left the meeting at 7.21pm. 
 
Cr Le Mottee, Deputy Mayor, chaired the meeting in the absence of the Mayor. 
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CONFIDENTIAL 
 
ITEM NO. 3 FILE NO: 21/122125 
 EDRMS NO: A2004-0876 

 
LEASE RENEWAL - 2B RIDGEWAY AVENUE, SOLDIERS POINT 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

132 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Authorises a new lease of 2B Ridgeway Avenue, Soldiers Point on the 

confidential terms and conditions outlined in the body of this report. 
2) Authorise the Mayor and General Manager to affix the Council Seal 

and sign the Lease Document. 
 

 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 21/121574 
 EDRMS NO: PSC2008-2342 

 
PROPOSED SALE OF LAND - WILLIAMTOWN 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 25 MAY 2021 
MOTION 

133 Councillor Steve Tucker 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Authorise the sale of the land as outlined on the confidential terms and 

conditions disclosed in this report.  
2) Authorise the Mayor and General Manager to affix the Council Seal 

and sign all documents necessary to exchange contracts and settle 
the sale. 

 
 
The motion carried. 
 
 
 
ORDINARY COUNCIL MEETING – 25 MAY 2021 
MOTION 

134 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council move out of confidential session. 

 
The motion was carried. 
  
There being no further business the meeting closed at 7.36pm. 
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