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MINUTES – 11 MAY 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 May 2021, commencing at 5.31pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C 

Doohan, P Le Mottee, J Nell, S Smith, S Tucker, 
General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, 
Development Services Group Manager and 
Governance Section Manager. 

 
105 Councillor Chris Doohan 

Councillor Sarah Smith 
 
It was resolved that the apology from Cr Ken Jordan be received and 
noted, and leave of absence granted on 13 April 2021 for Cr Glen Dunkley 
be noted. 

 
106 Councillor Giacomo Arnott 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 27 April 2021 be confirmed. 

 
  

There were no declarations of interest received. 
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MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
 
1) Acknowledges the significant community and business concerns about 

the parklet trial at Shoal Bay.  
2) Commits to engaging meaningfully with the Shoal Bay community.  
3) In response to these concerns, requests a report to be presented to 

the 25 May 2021 Council meeting with an assessment of the trial and 
recommendations going forward. 

 
 
The Chairperson ruled that the business was not a matter of great urgency in 
accordance with the Code of Meeting Practice. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 21/86969 
 EDRMS NO: PSC2018-00382 

 
CAR PARKING IN SHOAL BAY 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the contents of the report. 
2) Continues consultation with Crown Lands to enable this proposed use.  
3) Undertake the construction of a car park on land at the corner of Shoal Bay 

Road and Government Road, Shoal Bay as part of the continued roll out of the 
smart parking scheme. 

 

ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

107 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Receives and notes the contents of the report. 
2) Continues consultation with Crown Lands to enable this proposed use.  
3) Undertake the construction of a car park on land at the corner of Shoal 

Bay Road and Government Road, Shoal Bay as part of the continued 
roll out of the smart parking scheme. 

 
The motion was carried. 
   
ORDINARY COUNCIL MEETING - 11 MAY 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Receives and notes the contents of the report. 
2) Continues consultation with Crown Lands to enable this proposed use.  
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3) Undertake the construction of a car park on land at the corner of Shoal 
Bay Road and Government Road, Shoal Bay as part of the continued 
roll out of the smart parking scheme. 

4) Acknowledges the significant community and business concerns about 
the parklet trial at Shoal Bay.  

5) Commits to engaging meaningfully with the Shoal Bay community.  
6) In response to these concerns, requests a report to be presented to 

the 25 May 2021 Council meeting with an assessment of the trial and 
recommendations going forward. 

 
 
The amendment lapsed without a seconder. 
 
BACKGROUND 
 
The purpose of this report is respond to the Notice of Motion on 9 February 2021 
(ATTACHMENT 1) that resolved that Council will: 
 
Minute Number 016: Investigate the use of the Crown reserve to construct a car park 
on Crown land at the corner of Shoal Bay Road and Government Road, Shoal Bay. 
 
The subject land is partly Crown land and partly road reserve (ATTACHMENT 2). It 
has a total area of approximately 3,932m2 and is zoned part RE2 Private Recreation 
(the Crown land) and part RE1 Public Recreation (the road reserve). 
 
The Crown land (shown in black on ATTACHMENT 3) forms part of a large lot that 
includes Bernie Thompson Park and part of the Shoal Bay Holiday Park, as well as 
an unsealed area that is currently utilised as an informal parking area. It has a total 
area of 2.081 hectares. The road reserve portion of the subject land (shown in white 
on ATTACHMENT 3) is also used as an informal parking area.  
 
The informal car parking area enables access to Crown land shown on 
(ATTACHMENT 3) as well as other areas of Crown land along the Shoal Bay 
foreshore. 
 
A meeting was held with Crown Lands on 12 March 2021 to discuss the possibility of 
that part of the Crown land being constructed and used for public car parking 
purposes and explored the ability to utilise the Crown reserve to fund the works. 
 
Under the Crown Lands Management Act 2016, any use of Crown land 
(ATTACHMENT 3) must be consistent with the reserve purpose. The Crown land 
was reserved for public recreation purposes in 1957 and in isolation, the proposed 
use is not consistent with the reserve purpose.   
 
It is considered that the proposed use as a car park is ancillary to the reserve 
purpose as it will: 
 



MINUTES ORDINARY COUNCIL - 11 MAY 2021 

PORT STEPHENS COUNCIL 7 

• Facilitate the continued use of the whole of the reserve, as well as the adjacent 
public recreation reserves, by the general public. 

• Formalise the long term informal use of the land.  
• Mitigate the risk of damage to the land or its users caused by vehicles driving over 

natural ground.   
 

In principle support to the proposed construction and use of the subject land on the 
basis of it being ancillary to the reserve purpose has been provided by Crown Lands.  
 
Investigations have found that 95-100 car parking spaces could be accommodated 
on the subject land, at a potential cost of $1 million (based on typical unit rates for 
this type of construction). These costs would be further refined through additional 
design and investigations. 
 
It is recommended that Council undertake the car park works as part of its previously 
resolved continued roll out of smart parking in Shoal Bay to ensure delivery is 
integrated with this program. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Build Council's civil and community 

infrastructure to support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
As Council is appointed land manager of the Crown land it is able to manage the land 
for the benefit of the community, in accordance with the reserve purpose, without 
having to pay to lease or purchase.   
 
A summary of construction and purchase costs is provided below. 
 
Potential Yield 
(no. of spaces) 

Purchase costs Total construction 
costs  

Cost per car park 

100 Nil $1,000,000 
(based on typical 
unit rates for this 
type of 
construction) 

$10,000 

 
Funding options have been examined and the works can be funded as part of the 
smart parking roll out. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are a number of legislative requirements to be addressed should Council 
resolve to undertake further investigation into car parking on the site. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Crown Lands may not 
accept car park as an 
ancillary use. 

Low Adopt the recommendations. Yes 

There is a risk that 
funding source may not 
be available. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Construction of the car park will make parking spaces more accessible for public car 
parking, reducing traffic congestion for users of the waterfront and adjacent public 
areas. It may also assist in mitigating any risk of conflict between pedestrians and 
vehicles as it will reduce the number of vehicles required to drive down towards the 
headland and pedestrians can safely cross the road at the traffic lights located on the 
corner of the land.  
 
Construction may require removal of some trees from the Crown land and this will be 
considered as part of the environmental assessment process. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
team. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
• Assets Section Manager 
• Acting Civil Infrastructure Engineer 
• Financial Services Section Manager  
• Property Manager 
• Strategic Property Coordinator  
 
External 
 
• Crown Lands – Group Leader, Regional Services 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Notice of Motion - Shoal Bay Car Park - 9 February 2021.   
2) Locality Plan - subject land in black hatch.   
3) Locality Plan - Crown land and road reserve.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/62344 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 Mayoral and Ward funds to the following:- 
a. Trek4Kidz – Mayoral funds - $750 donation towards rally car sponsorship to 

raise funds for the Starlight Children’s Foundation. 
b. Medowie Lions Club – Mayoral funds - $2500 donation towards driver reviver 

van repairs.  
c. Tilligerry Chamber of Commerce & Industry – Mayoral funds - $850 donation 

towards the purchase of a new drum kit for the Port Stephens Community Band. 
d. Central Ward funds – Cr Steve Tucker - Rapid Response - $500 donation to 

Tilligerry Adult & Community Education Inc. towards Port Stephens Literature 
Awards 2021.  
 

 
ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

108 Councillor Sarah Smith 
Councillor Jaimie Abbott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 Mayoral and Ward 
funds to the following:- 
a. Trek4Kidz – Mayoral funds - $750 donation towards rally car 

sponsorship to raise funds for the Starlight Children’s Foundation. 
b. Medowie Lions Club – Mayoral funds - $2500 donation towards driver 

reviver van repairs.  
c. Tilligerry Chamber of Commerce & Industry – Mayoral funds - $850 

donation towards the purchase of a new drum kit for the Port Stephens 
Community Band. 

d. Central Ward funds – Cr Steve Tucker - Rapid Response - $500 
donation to Tilligerry Adult & Community Education Inc. towards Port 
Stephens Literature Awards 2021.  

 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
Trek4Kidz A non-profit organisation 

founded in 1982 for 
hospitalised children and 
their families. 

$750 Donation towards 
rally car 
sponsorship for the 
Trek4Kidz event to 
raise funds for the 
Starlight Children’s 
Foundation.  

Medowie Lions 
Club 

The Medowie Lions Club 
is a community group 
which serves the 
community with a 
common desire to make 
the community better 
using their creativity, 
enthusiasm and energy. 

$2500 Donation towards 
repairs of driver 
reviver van. 

Tilligerry Chamber 
of Commerce & 
Industry 

The aim of the Tilligerry 
Chamber of Commerce & 
Industry is to support and 
represent business on 
the Tilligerry Peninsula 
and to participate in the 

$850 Donation towards 
a new drum kit for 
the Port Stephens 
Community Band.  
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growth and development 
of the local community. 

 
WARD FUNDS 
 
Tilligerry Adult & 
Community 
Education Inc. 

The Tilligerry Adult & 
Community Education 
Inc. is a non-profit 
organisation, operated by 
a voluntary committee 
whose aim is to plan and 
conduct economical 
educational programs to 
meet the needs and 
interests of adults in the 
local community. 

$500 Donation towards 
the Port Stephens 
Literature Awards 
2021.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
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b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 3 FILE NO: 21/108278 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 May 2021. 
 
 
No:       Report Title                                                                             Page: 
 
1 Council Resolutions 20 
2 Designated Persons' Return 31  
 

 
ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

109 Councillor Sarah Smith 
Councillor Paul Le Mottee 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 11 May 2021. 
 
 
No:       Report Title                                                                
 
1 Council Resolutions  
2 Designated Persons' Return  
 

 
 The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 21/62291 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT. 
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ITEM NO. 2 FILE NO: 21/94195 
 EDRMS NO: PSC2020-02093 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Senior Development Planner (PSC078). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/111690 
  

 EDRMS NO: PSC2017-00019 
 
CRANE IN CHURCH STREET, NELSON BAY 
 
COUNCILLOR: GLEN DUNKLEY  
 
THAT COUNCIL:  
 
1) Request the General Manager investigate how the crane on Church Street, 

Nelson Bay can be removed as soon as possible. 
 

 

ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

110 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council request the General Manager to make 
contact with the owner of the crane with the view to the removing the 
crane from the site and investigate repair works of the adjoining footpath 
by the owner of the site. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: STEVEN PEART – GROUP MANAGER 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
A crane was erected approximately 3 years ago on the site at 11 Church Street, 
Nelson Bay. The crane is associated with the development approved on the site (DA-
2016-631-1) for a residential flat building.  
 
The crane has not been used for active construction works for some time, however, a 
valid development consent remains in place. The community has raised visual and 
safety concerns with respect to the crane. Council is not aware when construction 
works will recommence on site. However, following conversations with the owner, 
active work is being undertaken by the owner to progress the development on the 
site. 
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No separate approval is required from Council for the erection of a crane on the site 
noting it is associated with an existing valid development consent. There is limited 
compliance action that Council can take with respect to the visual impacts associated 
with the crane.  
 
SafeWork NSW regulate the safety concerns associated with the crane and, in this 
regard, it is noted that the crane is currently registered with SafeWork NSW until the 
end of 2021.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Internal resources 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 11 MAY 2021 
MOTION 

111 Councillor Paul Le Mottee 
Councillor John Nell 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Senior Governance Officer 
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MOTIONS TO CLOSE
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ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

112 Councillor Jaimie Abbott 
Councillor Chris Doohan 
 
It was resolved that Motion to Close be dealt with following the Notice of 
Motion. 

 
The motion was carried. 
 
ITEM NO. 1 FILE NO: 21/108224 
 EDRMS NO: PSC2018-00382 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda namely 
Investigation of Development of Land at Shoal Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business,  

     and 
• commercial information of a confidential nature that would, if disclosed prejudice 

the commercial position of the person who supplied it.  
3) That the report remain confidential and the minute be released in accordance 

with Council’s resolution.  
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ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

113 Councillor Jaimie Abbott 
Councillor Chris Doohan 
 
It was resolved that: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government 

Act 1993, the Committee and Council resolve to close to the public 
that part of its meetings to discuss Confidential Item 2  on the Ordinary 
agenda namely Investigation of Development of Land at Shoal 
Bay. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business,  

      and 
• commercial information of a confidential nature that would, if disclosed 

prejudice the commercial position of the person who supplied it.  
3) That the report remain confidential and the minute be released in 

accordance with Council’s resolution.  
 

 
 The motion was carried. 
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CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 21/93954 
 EDRMS NO: PSC2018-00382 

 
INVESTIGATION OF DEVELOPMENT OF LAND AT SHOAL BAY 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 

ORDINARY COUNCIL MEETING - 11 MAY 2021 
MOTION 

114 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council not proceed with further investigation of 
development of the land as detailed in the report and the supplementary 
information. 
 

 
The motion was carried. 
  
 
 
ORDINARY COUNCIL MEETING – 11 MAY 2021 
MOTION 

115 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 

 
There being no further business the meeting closed at 6.04pm. 
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