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MINUTES – 27 APRIL 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 27 April 2021, commencing at 5.30pm. 
 
 
PRESENT: Mayor R Palmer, Councillors G Arnott, G Dunkley, 

K Jordan, P Le Mottee, J Nell, S Smith, S Tucker, 
General Manager, Acting Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Acting Development Services Group 
Manager and Governance Section Manager. 

 
Note: Cr Ken Jordan arrived at 5.38pm. 
 
092 Councillor John Nell 

Councillor Glen Dunkley 
 
It was resolved that the apology from Cr Jaimie Abbott be received and 
noted, and leave of absence granted on 13 April 2021 for Cr Chris Doohan 
be noted. 
 

 
093 Councillor Steve Tucker 

Councillor Giacomo Arnott 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 13 April 2021 be confirmed. 
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 Cr Paul Le Mottee declared a pecuniary conflict of interest in Items 1 
and 3. The nature of the interest is the Le Mottee Group has undertaken 
survey work on the site. 
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ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

094 Mayor Ryan Palmer 
Councillor John Nell 
 
It was resolved that Item 3 be brought forward and dealt with prior to Item  
2. 

 
Councillor Paul Le Mottee left the meeting at 5:33pm prior to Item 1. 
 
ITEM NO. 1 FILE NO: 21/64711 
 EDRMS NO: 16-2020-589-1 

 
DEVELOPMENT APPLICATION 16-2020-589-1 FOR A DWELLING AND 
ASSOCIATED SHED AT 828 PATERSON ROAD, WOODVILLE 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Refuse Development Application 16-2020-589-1 for a dwelling and associated 

shed at 828 Paterson Road, Woodville (Lot 1 DP 1258390) for the reasons 
contained in (ATTACHMENT 3). 

 
 
Cr Ken Jordan arrived at 5.38pm during the debate on item 1. 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

095 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council refuse Development Application 16-2020-
589-1 for a dwelling and associated shed at 828 Paterson Road, 
Woodville (Lot 1 DP 1258390) for the reasons contained in 
(ATTACHMENT 3). 
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ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council move into recess for minutes to fix the webcast issue. 
 

 
The motion lapsed without a seconder. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken 
Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA)  
16-2020-589-1 for a dwelling and associated shed at 828 Paterson Road Woodville 
(Lot 1 DP 1258390) to Council for determination.  
 
A summary of the DA and property details is provided below: 
 
 Subject land: 828 Paterson Road Woodville (Lot 1 DP 1258390) 

 Total area: 9.95ha 
 Zoning: RU1 – Primary Production 
 Submissions: No submissions were received 
 Key issues: Flooding: The DA seeks to construct a dwelling within a high   

hazard floodway 
 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, Cr Sarah 
Smith and Cr Glen Dunkley (ATTACHMENT 4). 
 
A locality plan is provided at (ATTACHMENT 1). 
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Proposal  
 
The DA proposes a shed to be constructed at ground level with a dwelling to be 
located above the shed. The development will be located on an existing flood mound.  
 
The proposed shed has a total footprint of 225m2. The eastern and western 
elevations of the shed includes open carports. There are 3 roller doors proposed on 
the northern elevation to the garage that provide vehicle access to the garage space 
(135m2).  
 
The proposed dwelling above the shed comprises of 3 bedrooms, 2 bathrooms, open 
plan living, dining and kitchen area, a laundry and alfresco areas on the western and 
eastern elevations.  
 
The proposed dwelling is accessed via a set of stairs from the shed below.  
 
Site Description and History  
 
The site has an existing driveway leading from Paterson Road to the existing flood 
mound, with heights ranging from 7.5m AHD in the west to 5.5m AHD in the east. 
The flood mound was previously approved as a stock refuge.  
 
The site is vacant with the exception of a shipping container and machinery.  
 
The Paterson River is located approximately 300m to the west of the site.  
 
The entire extent of the site is mapped as High Hazard Floodway.  
 
Key issues  
 
The key issue identified during assessment relates to the fact that the DA seeks to 
construct a dwelling within a High Hazard Floodway. A detailed assessment of the 
DA is contained within the Planners Assessment Report (ATTACHMENT 2). 
 
Flooding risk 
 
The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP 
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard 
Floodway categorisation applying to the site.  
 
The current flood levels applicable to the site are:  
 
• Flood Planning Level (FPL) – 7.6m AHD  
• 1% AEP (Current day) – 6.6m AHD  
• Probable Maximum Flood (PMF) – 9.0m AHD  
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The proposed development includes finished floor levels (FFL) as follows:  
 
• Existing Flood Mound – 5.5m AHD to 7.5m AHD  
• Shed – 5.5m AHD  
• Dwelling – 8.6m AHD 
 
The entire site is identified within a High Hazard Floodway, as reflected on Council 
flood hazard maps and the current Flood Certificate.  
 
Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood 
hazard of the land and that it must not have a significant adverse effect on flood 
behaviour. The development is not considered to be compatible with the flood hazard 
category applying to the site resulting in an unnecessary risk to life and property. 
 
Chapter B.5 of the DCP 2014 provides specific controls for development on flood 
prone land. DCP 2014 states that dwelling houses on land categorised as High 
Hazard Floodway may be considered where the proposal can address set 
performance based solutions. The solutions include an assessment of the 
development against the risk to life (B5.18), risk to property (B5.19) and the 
compatibility of development with the site specific flood hazard (B5.20). 
 
Chapter B5.18, in considering the risk to life, requires that evacuation access to an 
area free of risk from flooding must be provided. The site and its surrounds are 
significantly flood affected and it is not possible to design an egress from the 
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been 
included in the DA as an alternative to a safe egress in a flood event. As the DA 
cannot provide a suitable egress from the site and a suitable flood refuge has not 
been provided, the DA does not meet the performance based solutions contained in 
Chapter B5.18 of DCP 2014.  
  
Chapter B5.19 requires development to address the risk to property during various 
flood events. While the proposed dwelling is located above the FPL, there is no area 
for car parking or ancillary storage above the FPL. The design of the DA is such that 
the risk to property has not be suitably mitigated. Noting this, the proposal is not 
acceptable having regard to the performance based solutions contained in Chapter 
B5.19 of DCP 2014.  
 
Chapter B5.20 requires the development to be compatible with the flood hazard 
category of the site. The site is located within a High Hazard Floodway with high 
velocity rates. The proposed dwelling will become isolated during large flood events, 
which increases the risk to life and potentially places an unreasonable and 
unnecessary strain upon emergency services in a major flooding event.  
 
With consideration of the above, the DA is unable to be supported. The DA is 
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal 
presents unacceptable risk to life and property and is not compatible with the flood 
hazard category applying to the site. 
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Conclusion  
 
Due to the sites location in a High Hazard Floodway, the design of the dwelling and 
its associated egress, the proposal is inconsistent with the relevant legislation and 
policies, including: 
 
• Environmental Planning and Assessment Act 1979 (EP&A Act) 
• Port Stephens LEP 2013 – Clause 7.3 Flood Planning  
• Port Stephens DCP 2014 – Chapter B5 Flooding. 
 
Based on a detailed assessment of the DA, and with consideration to the 
inconsistences identified with LEP 2013 and DCP 2014, the DA is recommended for 
refusal for the reasons contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A Act 
1979, LEP 2013 and DCP 2014.  
 
Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 2).  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is refused, the 
applicant may appeal the 
decision. 

Medium Refuse the DA with 
reasonable grounds for 
refusal in accordance with 
the EP&A Act 1979. 

Yes 

If the DA is approved, a 
third party may appeal 
the determination. 

Low 
 

Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
there is a risk that 
Council will be held liable 
for damage or 
consequences.  

Medium Determine the DA in line with 
the recommendations. 

Yes  

If the DA is approved, 
people and property may 
be exposed to an 
unacceptable level of 
risk.  

Medium 
– High 
 

Determine the DA in line with 
the recommendations. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Outside of the flood related issues associated with the DA, it is considered that the 
DA will have a positive economic impact on the local area and the broader 
community through the creation of employment and economic activity during the 
construction of the development.  
 
However, the location of the dwelling and associated shed within a High Hazard 
Floodway presents an unacceptable and unreasonable risk to life and property and is 
therefore recommended for refusal for the reasons outlined in (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the DA including:  
 
• Building and Developer Relations 
• Development Engineering 
• Strategic Planning (Development Contributions) 
• Environmental Health 
• Flood Advisory Review Panel. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). The DA is supported by all internal referrals, other than 
Development Engineering and Flood Advisory Review Panel for the reasons outlined 
above.  
 
External 
 
Consultation was not required with any external agencies during the assessment of 
this DA.  
 
Notification  
 
The application was notified between 6 October 2020 and 20 October 2020 to 
adjoining properties and no submissions have been received during this period.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Location Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
4) Call to Council Form.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/99198 
 EDRMS NO: 16-2020-357-1 

 
DEVELOPMENT APPLICATION 16-2020-357-1 FOR A SINGLE STOREY 
DWELLING AT 918 NEWLINE ROAD, EAGLETON (LOT 31 DP 840177) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application 16-2020-357-1 for a single storey dwelling at 

918 Newline Road, Eagleton (Lot 31 DP 840177) for the reasons contained in 
(ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

096 Councillor John Nell 
Mayor Ryan Palmer 
 
It was resolved that Council approve Development Application 16-2020-
357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 
DP 840177) subject to the attached conditions including deferred 
commencement conditions requiring the flood mound to be raised to the 
FPL, the ground floor to be deleted and a PMF flood refuge to be provided 
and an additional condition requiring the existing shed to be 
decommissioned for habitable uses prior to the issue of an occupation 
certificate. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken 
Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
Development Application (DA) 16-2020-357-1 was reported to Council at its meeting 
on 13 April 2021. At that meeting it was resolved that the DA be deferred. The 
resolution is provided below: 
 
Meeting Minute 073: It was resolved that Council Development Application 16-2020-
357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP 840177) 
be deferred to the next Ordinary Council meeting to be held on 27 April 2021. 
(ATTACHMENT 6). 
 
The 13 April 2021 Council Report is provided below. No changes have been made to 
this report since it was reported on 13 April 2021. 
 
Development Application (DA) 16-2020-357-1 was reported to Council at its meeting 
on 9 March 2021. At that meeting it was resolved that the DA be deferred for a period 
of 4 weeks to allow for a site inspection.  The resolution is provided below: 
 
Meeting Minute 045: It was resolved that Council defer development application 16-
2020-357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP 
840177) for a period of 4 weeks (ATTACHMENT 5). 
 
Subsequent to the 9 March 2021 meeting, Councillors were invited to attend a site 
inspection.  
 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, 
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4). 
 
A summary of the DA and property details is provided below: 
 
Subject land: 918 Newline Road, Eagleton (Lot 31 DP 840177) 

Total area: 11.5ha 
Zoning: RU1 – Primary Production 
Submissions: 1 submission was received objecting to the proposal 
Key issues: Flooding: The subject land is in a high hazard flood risk 

category. An assessment against the relevant planning 
provisions found that the application cannot be supported as 
it will result in an unacceptable risk to risk to life and property, 
while also being incompatible with the flood hazard category 
applying to the site. 

 
A locality plan is provided at (ATTACHMENT 1). 
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Proposal 
 
The DA proposes the construction of an elevated single dwelling on an existing stock 
refuge mound in the north western portion of the site, 126m from the Newline Road 
frontage.  
 
The proposed dwelling is to be constructed on piers above the Flood Planning Level 
(FPL). The dwelling comprises 4 bedrooms, open plan living, dining and kitchen. A 
laundry and bathroom is to be located in the understorey, below the dwelling. 
 
Site Description and history 
 
The site has frontage to Newline Road and contains a machinery shed, stables, day 
yards and an approved stock refuge mound.  
 
The existing stock refuge mound has levels varying between 4.04m AHD and 4.18m 
AHD.  
 
A DA for a dwelling and shed was refused by Council staff in 1995. 
 
An approval for operation of a wastewater management system was issued in 2004.  
 
The site has recently been subject to an order from Council’s Development 
Compliance section to ‘cease use of shed as a dwelling’. The DA for the construction 
of a dwelling has been lodged in response to that order.  
 
The entire site is mapped as High Hazard Floodway; characterised by the potential 
for high levels of flood inundation with associated high velocity flood water.  
 
Key Issues 
 
The key issue identified during assessment relates to the fact that the DA presents 
an unacceptable risk to life and property. A detailed assessment of the DA is 
contained within the Planners Assessment Report (ATTACHMENT 2). 
 
Flood risk 
 
The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP 
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard 
Floodway categorisation applying to the site.  
 
The flood levels applicable to the site are:  
 
• Flood Planning Level (FPL) - 6.0m AHD 
• 1% AEP (Current day) – 4.7m AHD 
• Probable Maximum Flood (PMF) - 8.9m AHD 
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The DA includes the following levels: 
 
• Existing stock refuge mound level (no change proposed) – 4.15m AHD 
• Dwelling Finished Floor Level (FFL) - 6.55m AHD 
 
Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood 
hazard of the land and that it must not have a significant, adverse effect on flood 
behaviour. Despite the DA seeking to resolve a historic unlawful use of the land, the 
design of the dwelling and its associated egress are not considered to be compatible 
with the flood hazard category applying to the site resulting in an unnecessary risk to 
life and property. 
  
Chapter B.5 of the DCP 2014 provides controls for development on flood prone land.  
DCP 2014 states that dwelling houses on land categorised as High Hazard Floodway 
may be considered where the proposal can address set performance based 
solutions. The solutions include an assessment of the development against the risk to 
life (B5.18), risk to property (B5.19) and the compatibility of development with the site 
specific flood hazard (B5.20). 
 
Chapter B5.18, in considering the risk to life, requires that evacuation access to an 
area free of risk from flooding must be provided. The site and its surrounds are 
significantly flood affected and it is not possible to design an egress from the 
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been 
included in the DA as an alternative to a safe egress in a flood event. As the DA 
cannot provide a suitable egress from the site and a suitable flood refuge has not 
been provided, the DA does meet the performance based solutions contained in 
Chapter B5.18 of DCP 2014.  
  
Chapter B5.19 requires development to address the risk to property during various 
flood events. The existing stock refuge flood mound is located below the 1% AEP 
level and the FPL. While a significant portion of the proposed dwelling is located on 
piers above the FPL, a laundry/bathroom are located well below the FPL. Further, 
there is no area for car parking or ancillary storage above the FPL. The design of the 
DA is such that the risk to property has not be suitably mitigated. Noting this, the 
proposal is not acceptable having regard to the performance based solutions 
contained in Chapter B5.19 of DCP 2014.  
 
Chapter B5.20 requires the development to be compatible with the flood hazard 
category of the site. The site is located within a High Hazard Floodway with high 
velocity rates. As the site does not have access to flood free areas, the proposed 
dwelling will become isolated during large flood events, which increases the risk to 
life and potentially places an unreasonable and unnecessary strain upon emergency 
services in a major flooding event.  
 
With consideration of the above, the DA is unable to be supported.  The DA is 
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal 
presents unacceptable risk to life and property. 
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Conclusion  
 
Due to the sites location in a High Hazard Floodway and the design of the dwelling 
and its associated egress, the proposal is inconsistent with the relevant legislation 
and policies, including: 
 
• Environmental Planning and Assessment Act 1979 (EP&A Act)  
• Port Stephens LEP 2013 – Clause 7.3 Flood Planning  
• Port Stephens DCP 2014 – Chapter B5 Flooding 
 
Based on a detailed assessment of the DA, and with consideration to the 
inconsistences identified with LEP 2013 and DCP 2013, the DA is recommended for 
refusal for the reasons contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination would have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A 
Act, LEP 2013 and DCP 2014.  
 
Detailed assessments against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 2).  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, a 
third party may appeal 
the determination. 

Medium Determine the DA in line with 
the recommendations. 

Yes  
 

If the DA is approved, 
there is a risk that 
Council will be held liable 
for damage or 
consequences. 

Medium Determine the DA in line with 
the recommendations. 

Yes 

If the DA is approved, 
people and property may 
be exposed to an 
unacceptable level of 
risk. 

Medium - 
High 

Determine the DA in line with 
the recommendations. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Outside of the flood related issues associated with the proposal, it is considered that 
the development will have a positive economic impact on the local area and the 
broader community through the creation of employment and economic activity during 
the construction of the development.  
 
However, the flood classification of the site and the design of the proposal presents an 
unacceptable risk to life and property and is therefore recommended for refusal for the 
reasons outlined in (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the DA including:  
 
• Building and Developer Relations 
• Development Engineering 
• Strategic Planning (Development Contributions) 
• Environmental Health 
• Flood Advisory Review Panel. 
 
The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). The DA is supported by all internal referrals, other than 
Development Engineering and Flood Advisory Review Panel for the reasons outlined 
above.  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
No consultation with any external agencies was required to be undertaken during the 
assessment of this DA. 
 
Notification  
 
In accordance with the provisions of the Port Stephens Community Participation Plan, 
the DA was exhibited from 31 August 2020 to 14 September 2020. During this period 
1 public submission was received which objects to the DA.  
 
A detailed assessment of the submissions and matters raised were considered as 
part of the Planners Assessment Report contained at (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Reasons for Refusal.   
4) Call to Council Form.   
5) Ordinary Council Minutes - 9 March 2021.   
6) Ordinary Council Minutes - 13 Apr 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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Councillor Paul Le Mottee returned to the meeting at 5:57pm. 
 
ITEM NO. 2 FILE NO: 21/59882 
 EDRMS NO: 16-2020-796-1 

 
DEVELOPMENT APPLICATION 16-2020-796-1 FOR SITE REMEDIATION AND 
ASSOCIATED VEGETATION CLEARING AT 44B SQUIRE STREET, FINGAL BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2020-796-1 for site remediation works 

and associated vegetation clearing at 44B Squire Street, Fingal Bay (Lot 25 DP 
247555) subject to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

097 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council approve Development Application 16-2020-
796-1 for site remediation works and associated vegetation clearing at 
44B Squire Street, Fingal Bay (Lot 25 DP 247555) subject to the 
conditions contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA)  
16-2020-796-1 for site remediation and associated vegetation clearing at 44B Squire 
Street, Fingal Bay (Lot 25 DP 247555) to Council for determination. 
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A summary of the DA and property details is provided below: 
 
 Subject land:  44B Squire Street (Lot 25 DP 247555) 
 Total area:  2,845m2 

 Zoning:  R2 Low Density Residential zone 
 Submissions:  1 submission was received objecting to the proposal 
 Key issues:  No significant issues 
 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it is a development where Council is the owner of the 
land and the estimated cost of works exceeds $250,000. 
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The proposal seeks to undertake remediation and vegetation clearing works over the 
site, to facilitate a future development application for land subdivision. The works 
proposed includes: 
 
• Clearing of all grasses and vegetation over the site to enable the removal of a 

100mm top layer of soil 
• Removal of asbestos and heavy metal contaminated soils to an off-site facility 
• Further environmental investigation, remediation and validation to confirm the site 

is suitable for a future residential use.  
 
The application is supported by a preliminary site investigation that identifies the 
areas of contamination requiring remediation. A remediation action plan has also 
been provided which details the necessary works and methodologies to remediate 
the site to make it suitable for a future residential use. 
  
Site Description and history 
 
The site is currently vacant and is largely cleared of vegetation with remnant 
revegetation growth.  
 
The site is located within an existing residential area.  
 
Key Issues 
 
The key issue identified during assessment relates to the remediation of land and 
ecological issues. A detailed assessment of the DA is contained within the Planners 
Assessment Report (ATTACHMENT 2). 
 
Remediation of Land 
 
The site has been contaminated over time through the illegal dumping of waste 
materials including asbestos and heavy metals. A preliminary site investigation and 
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remediation action plan (RAP) was submitted with the DA to identify the level of 
contamination on the site and outline a plan to appropriately remediate it to make it 
suitable for a future residential use. The DA was assessed by Council’s 
Environmental Health team in accordance with State Environmental Planning Policy 
No 55 — Remediation of Land and Port Stephens Local Environmental Plan 2013. 
The assessment concluded that the remediation of the site in accordance with the 
RAP will result in the land being suitable for residential purposes.  
 
Ecological Issues 
 
A portion of the site is mapped as high environmental value and consequently a 
Biodiversity Assessment Report (BDAR) was prepared by the applicant. Council’s 
Natural Resources team assessed the BDAR and concluded that all requirements of 
the Biodiversity Conservation Act were addressed and that the clearing of the site 
could be supported subject to the recommended conditions of consent 
(ATTACHMENT 3). 
 
Conclusion  
 
The DA is considered to be consistent with the aims and objectives of the relevant 
environmental planning instrument applicable to the subject site, including:  
 
• Environmental Planning and Assessment Act 1979 (EP&A Act)  
• Biodiversity Conservation Act 2016 
• State Environmental Planning Policy No. 55 – Remediation of Land 
• Port Stephens LEP 2013  
• Port Stephens DCP 2014. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the EP&A Act, 
LEP 2013 and DCP 2014. 
 
Detailed assessment against these requirements is contained within the Planners 
Assessment Report provided in (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that, if the 
application is refused, 
the contaminated land 
will not be remediated 
and will not be able to be 
developed for future 
residential uses. 

Medium Determine the DA in line with 
the recommendations. 

Yes 

If the application is 
refused, there is a risk 
that a third party may 
appeal the 
determination. 

Low Determine the DA in line with 
the recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the development will have a positive economic, social and 
environmental impact on the local area and the broader community through the 
clearing and remediation works. On completion of the works, the site will be suitable 
for residential purposes. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the DA including:  
 
• Environmental Health team 
• Natural Resources team 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). The DA is supported by all internal referrals.  
 
External 
 
Consultation was not required with any external agencies during the assessment of 
this DA. 
 
Notification  
 
The DA was notified from 25 December 2020 and 25 January 2021, during which 
time 1 public submission was received in relation to the proposed development. The 
issues identified in the submission are discussed within the Planners Assessment 
Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Location Plan.   
2) Planners Assessment Report.   
3) Proposed Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted Submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/64475 
 EDRMS NO: PSC2015-02099 

 
POLICY REVIEW - FORESHORE VESSEL STORAGE POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019 (Minute No. 

166). 
3) Adopt the revised Foreshore Storage Vessel Policy shown at (ATTACHMENT 

2). 
 

 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

098 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019 

(Minute No. 166). 
3) Adopt the revised Foreshore Storage Vessel Policy shown at 

(ATTACHMENT 2), with the definition of a kayak and canoe being 
amended to increase the length of a vessel from 3 metres to 5 metres. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the revised 
Foreshore Storage Vessel Policy (Policy) shown at (ATTACHMENT 2).  
 
During public exhibition, 1 submission was received which has been summarised in 
(ATTACHMENT 1). The submission was in support of the Policy with concern raised 
over the cluttered and untidy placement of vessels on foreshore reserves. The 
submission included recommended amendments to the advertised Policy to improve 
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consistency and enforcement. In response to the submission minor amendments 
were made to the advertised Policy. 
 
The revision follows the Notice of Motion of 10 November 2020 shown at 
(ATTACHMENT 3) to amend the Policy to allow the inclusion of kayaks and canoes 
for the same fees as dinghies at the following foreshore reserves: 
  
• Dutchman’s Beach, Nelson Bay. 
• Tanilba Park, Tanilba Bay. 
• Foster Park, Tanilba Bay. 
• Peace Park, Tanilba Bay. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal financial/resource implications as additional vessel storage racks 
will not be provided. 
 
Registration does not guarantee a kayak or canoe a position on the vessel storage 
racks. If storage racks reach capacity, registered vessels must be stored securely in 
the surrounding area. No storage racks are provided at Tanilba Park, Tanilba Bay. 
 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The removal of unregistered vessels can occur under the Impoundment Act 1993. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
dinghy storage racks at 
Foster Park and 
Dutchman’s Beach 
Reserve will reach 
capacity.   

Medium Terms and Conditions of 
registration to state that 
space on the vessel storage 
racks is not guaranteed. If 
full, vessels will need to be 
stored securely adjacent to 
the area. 

Yes 

There is a risk that 
permitting the storage of 
kayaks and canoes at 
the four sites will cause a 
conflict between reserve 
users and private vessel 
owners. 

Medium Vessels at Dutchman’s 
Beach Reserve and Foster 
Park must be stored in the 
designated storage area. 
Port Stephens Council 
Ranger inspections to 
manage compliance. 

Yes 

There is a risk that 
unauthorised kayaks and 
canoes may be left at 
foreshore reserves. 

Low Port Stephens Council 
Rangers to continue 
foreshore inspections. 

Yes  

There is a risk that the 
head height overhang 
from kayaks and canoes 
stored on dinghy racks 
will cause injury to the 
public. 

Medium Restrict the permitted length 
of kayaks/canoes to 3 metres 
in the Policy. This is 
consistent with dinghy 
restrictions. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Kayaks and canoes provide recreational enjoyment of Port Stephens waterways. The 
interaction/balance between the general public recreation use of public land and 
vessel storage needs to be managed. This Policy provides for the management of 
vessels to gain a better interaction/balance. 
 
The annual registration fee is documented and reviewed annually through the Port 
Stephens Council Fees and Charges process. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Review has been undertaken with Community and Recreation Assets. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
The revised Foreshore Vessel Storage Policy was placed on public exhibition for a 
period of 28 days from 11 February 2021 to 10 March 2021. During the public 
exhibition period, 1 submission was received and is summarised in (ATTACHMENT 
1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Foreshore Vessel Storage Policy - Submission.   
2) Foreshore Vessel Storage Policy.   
3) Notice of Motion -10 November 2020 Dinghy Policy Amendment.    
 
COUNCILLORS ROOM 
 
1) Foreshore Vessel Storage Policy – Full Submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 21/83241 
 RM8 REF NO: PSC2011-02442 

 
POLICY REVIEW - WORKING TOGETHER AND PROVISION OF INFORMATION 
POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Working Together and Provision of Information Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Working Together and Provision of Information Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted, without a further report to 
Council. 

3) Revoke the Working Together and Provision of Information Policy dated 28 May 
2019, Minute No. 112, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

099 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Working Together and Provision of Information 

Policy shown at (ATTACHMENT 1). 
2) Place the revised Working Together and Provision of Information 

Policy, as amended on public exhibition for a period of 28 days and 
should no submissions be received, the Policy be adopted, without a 
further report to Council. 

3) Revoke the Working Together and Provision of Information Policy 
dated 28 May 2019, Minute No. 112, should no submissions be 
received. 

 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Working 
Together and Provision of Information Policy (Policy) shown at (ATTACHMENT 1). 
 
This Policy seeks to provide Council officials with clarity in respect to their respective 
obligations and responsibilities in dealing with each other.  
 
The Policy only relates to interaction and provision of information between Council 
officials. 
 
The Policy has been reviewed as part of Council's ongoing policy review program.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Manage the civic leadership and 

governance functions of Council.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the Policy are within 
the existing 2020-2021 budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Policy has been developed to meet requirements of the Office of Local 
Government and the Code of Conduct. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council officials may 
interact inappropriately 
without a policy 
framework in place. 

Low Adopt the recommendations. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Following Council adoption, the Policy will be publicly exhibited on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Working Together and Provision of Information Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

 



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 153 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 154 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 155 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 156 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 157 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 158 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 159 

 
  



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 
ITEM 5 - ATTACHMENT 1 WORKING TOGETHER AND PROVISION OF 
INFORMATION POLICY 

PORT STEPHENS COUNCIL 160 

 



MINUTES ORDINARY COUNCIL - 27 APRIL 2021 

PORT STEPHENS COUNCIL 161 

 
ITEM NO. 6 FILE NO: 21/83250 
 EDRMS NO: PSC2010-00008 

 
POLICY REVIEW: COMPLAINT HANDLING POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Complaint Handling Policy shown at (ATTACHMENT 1). 
2) Place the revised Complaint Handling Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the Policy be 
adopted, without a further report to Council. 

3) Revoke the Complaints Handling Policy dated 26 March 2019, Minute No. 064, 
should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

100 Councillor Glen Dunkley 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the revised Complaint Handling Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Complaint Handling Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the Policy be adopted, without a further report to Council. 

3) Revoke the Complaints Handling Policy dated 26 March 2019, Minute 
No. 064, should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Complaint 
Handling Policy (Policy) shown at (ATTACHMENT 1).   
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The Policy is based on the model complaint handling policy developed by the NSW 
Ombudsman. It provides a framework for complaint management across Council and 
introduces an opportunity for continuous improvement with Council's service delivery 
to the community. 
 
The Policy details roles and responsibilities of all parties to a complaint and the 
expected behaviours. 
 
The Policy has been reviewed as part of Council's ongoing policy review program.  
 
The Policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this Policy will assist Council in managing complaints 
with the view to improving service delivery. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without the appropriate 
complaints management 
framework in place, 
Council would not be 
compliant. 

Low Adopt the recommendations. Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf


MINUTES ORDINARY COUNCIL - 27 APRIL 2021 

PORT STEPHENS COUNCIL 163 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Through openness, transparency and accountability, Council will be able to reduce 
the impact of complaints on Council resources and focus on provision of Council 
services. 
 
Management of complaints can require a high level of Council resources. By 
reducing the number of complaints and by following the structured complaints 
system, Council will be able to focus resources into delivery of Council services. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Following Council adoption, the Policy will be publicly exhibited on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Complaint Handling Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 21/83295 
 RM8 REF NO: A2004-0195 

 
POLICY REVIEW: PECUNIARY INTEREST RETURNS - LODGEMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Pecuniary Interest Returns – Lodgement Policy, as amended, 

on public exhibition for a period of 28 days and should no submissions be 
received, the Policy be adopted, without a further report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement Policy dated 226 March 
2019, Minute No. 065, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

101 Councillor Sarah Smith 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Pecuniary Interest Returns – Lodgement Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Pecuniary Interest Returns – Lodgement Policy, as 

amended, on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted, without a further 
report to Council. 

3) Revoke the Pecuniary Interest Returns – Lodgement Policy dated 226 
March 2019, Minute No. 065, should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Pecuniary 
Interest Returns – Lodgement Policy (Policy).  
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The Policy provides a framework for management and compliance of the Local 
Government Act 1993 with regard to councillors and designated persons’ returns. 
 
The Policy has been reviewed as part of Council's ongoing policy review program. 
 
The Policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance  Manage the civic leadership and 

governance functions of Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this Policy will assist Council in managing returns 
lodged under the Code of Conduct, for councillors and designated persons. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that in the 
absence of a policy 
framework, pecuniary 
interest returns may not 
be lodged on time and in 
accordance with the 
Code of Conduct. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Following Council adoption, the Policy will be publicly exhibited on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Pecuniary Interest Returns - Lodgement Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 21/83262 
 RM8 REF NO: PSC2017-00739   

 
POLICY REVIEW: COUNCILLOR INDUCTION AND PROFESSIONAL 
DEVELOPMENT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Councillor Induction and Professional Development Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Councillor Induction and Professional Development Policy on 

public exhibition for a period of 28 days and should no submissions be received, 
the Policy be adopted, without a further report to Council. 

3) Revoke the Councillor Induction and Professional Development Policy dated 14 
May 2019, Minute No. 094, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

102 Councillor Glen Dunkley 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Councillor Induction and Professional 

Development Policy shown at (ATTACHMENT 1). 
2) Place the revised Councillor Induction and Professional Development 

Policy on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted, without a further 
report to Council. 

3) Revoke the Councillor Induction and Professional Development Policy 
dated 14 May 2019, Minute No. 094, should no submissions be 
received. 

 
 
The motion was carried. 
 
Cr Arnott recorded his vote opposing the motion. 
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ORDINARY COUNCIL MEETING - 27 APRIL 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Endorse the revised Councillor Induction and Professional 

Development Policy shown at (ATTACHMENT 1). 
2) Place the revised Councillor Induction and Professional Development 

Policy on public exhibition for a period of 28 days and should no 
submissions be received, the Policy be adopted, without a further 
report to Council. 

3) Clause 5.14 to remain as is in the current policy. 
4) Revoke the Councillor Induction and Professional Development Policy 

dated 14 May 2019, Minute No. 094, should no submissions be 
received. 

 
 
The amendment was lost. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised Councillor 
Induction and Professional Development Policy (Policy). 
 
The Policy recognises the importance of an induction program and ongoing 
professional development for the Mayor and Councillors.  It is acknowledged those 
elected to Council come from diverse backgrounds with varying skills and 
experience.  
 
The commitment to ongoing professional development ensures the necessary 
support and assistance is available to the Mayor and Councillors in the development 
of skills necessary to perform their respective roles, and maintain those skills over the 
term of office. 
 
The revised Policy is provided for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget upon adoption 
of the Payment of Expenses and Provision of Facilities to Councillors Policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to comply with the Regulation and any guidelines issued by the 
Office of Local Government (OLG).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993, 
the Regulations and the 
OLG should it not comply 
with all requirements 
associated with the 
program. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
Following Council adoption, the Policy will be publicly exhibited on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Councillor Induction and Professional Development Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 21/62340 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. West Ward funds - Cr Ken Jordan – Rapid Response - $500 donation to 

Seaham Park and Wetlands 355c Committee towards the purchase of fencing 
materials to create a barrier at East Seaham Reserve. 

b. Central Ward funds - $1000 donation to Port Stephens Veteran Golfers 
Association for the operation of their Golf Week in October 2021. 
 

 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

103 Councillor Ken Jordan 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a. West Ward funds - Cr Ken Jordan – Rapid Response - $500 donation 

to Seaham Park and Wetlands 355c Committee towards the purchase 
of fencing materials to create a barrier at East Seaham Reserve. 

b. Central Ward funds - $1000 donation to Port Stephens Veteran 
Golfers Association for the operation of their Golf Week in October 
2021. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
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Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
Seaham Park and 
Wetlands 355c 
Committee 

This Committee assists 
Council with maintenance 
and improvements to 
Seaham Park and 
surrounding wetlands. 

$500 Donation towards 
the purchase of 
fencing materials 
to create a barrier 
at East Seaham 
Reserve. 

Port Stephens 
Veterans Golfers 
Association 

The Association’s aim is 
to have weekly golfing 
‘get together’ followed by 
fellowship in the 
clubhouse. 

$1000 Donation towards 
the operation of 
the Port Stephens 
Veterans Golf 
Association Golf 
Week to be held in 
October 2021. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 21/95038 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 27 April 2021. 
 
 
No:       Report Title                                                                      Page: 
 
1 Designated Persons' Return                                                     206 
2 March 2021 Cash and Investments                                          207 
3 Quarterly Grants Update - 31 March 2021                               210 
4             Council Resolutions                                                                 212  
 

 
ORDINARY COUNCIL MEETING - 27 APRIL 2021 
MOTION 

104 Councillor Sarah Smith 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 27 April 2021. 
 
 
No:       Report Title                                                                 
 
1 Designated Persons' Return 
2 March 2021 Cash and Investments 
3 Quarterly Grants Update - 31 March 2021 
4             Council Resolutions   
 

 
The motion was carried. 
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ITEM NO. 1 FILE NO: 21/74863 
 EDRMS NO: PSC2020-02093 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons’ are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Strategic Planner (PSC1067). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 2 FILE NO: 21/90674 
 EDRMS NO: PSC2006-1531 

 
MARCH 2021 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 March 2021. 
 
ATTACHMENTS 
 
1) March 2021 Cash and Investments.   
2) March 2021 Cashflow Report.    
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ITEM NO. 3 FILE NO: 21/90294 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY GRANTS UPDATE - 31 MARCH 2021 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide Council with a quarterly update on its Grants 
status.  
 
ATTACHMENTS 
 
1) Grants update Q3 - 1 January 2021 - 31 March 2021.    
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ITEM NO. 4 FILE NO: 21/62287 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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There being no further business the meeting closed at 6.15pm. 


