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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 27 April 2021, commencing at 5.30pm.

PRESENT: Mayor R Palmer, Councillors G Arnott, G Dunkley,
K Jordan, P Le Mottee, J Nell, S Smith, S Tucker,
General Manager, Acting Corporate Services
Group Manager, Facilities and Services Group
Manager, Acting Development Services Group
Manager and Governance Section Manager.

Note: Cr Ken Jordan arrived at 5.38pm.

092 Councillor John Nell
Councillor Glen Dunkley

It was resolved that the apology from Cr Jaimie Abbott be received and
noted, and leave of absence granted on 13 April 2021 for Cr Chris Doohan
be noted.

093 Councillor Steve Tucker
Councillor Giacomo Arnott

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council held on 13 April 2021 be confirmed.
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Cr Paul Le Mottee declared a pecuniary conflict of interest in ltems 1
and 3. The nature of the interest is the Le Mottee Group has undertaken
survey work on the site.
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ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

094 Mayor Ryan Palmer
Councillor John Nell

It was resolved that Item 3 be brought forward and dealt with prior to Item
2.

Councillor Paul Le Mottee left the meeting at 5:33pm prior to ltem 1.

ITEM NO. 1 FILE NO: 21/64711
EDRMS NO: 16-2020-589-1

DEVELOPMENT APPLICATION 16-2020-589-1 FOR A DWELLING AND
ASSOCIATED SHED AT 828 PATERSON ROAD, WOODVILLE

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2020-589-1 for a dwelling and associated
shed at 828 Paterson Road, Woodville (Lot 1 DP 1258390) for the reasons
contained in (ATTACHMENT 3).

Cr Ken Jordan arrived at 5.38pm during the debate on item 1.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

095 Councillor John Nell
Councillor Giacomo Arnott

It was resolved that Council refuse Development Application 16-2020-
589-1 for a dwelling and associated shed at 828 Paterson Road,
Woodville (Lot 1 DP 1258390) for the reasons contained in
(ATTACHMENT 3).
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ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

Councillor Giacomo Arnott

That Council move into recess for minutes to fix the webcast issue.

The motion lapsed without a seconder.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken
Jordan, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present a development application (DA)
16-2020-589-1 for a dwelling and associated shed at 828 Paterson Road Woodville
(Lot 1 DP 1258390) to Council for determination.

A summary of the DA and property details is provided below:

Subject land: 828 Paterson Road Woodville (Lot 1 DP 1258390)

Total area: 9.95ha

Zoning: RU1 — Primary Production

Submissions: No submissions were received

Key issues: Flooding: The DA seeks to construct a dwelling within a high
hazard floodway

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, Cr Sarah
Smith and Cr Glen Dunkley (ATTACHMENT 4).

A locality plan is provided at (ATTACHMENT 1).
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Proposal

The DA proposes a shed to be constructed at ground level with a dwelling to be
located above the shed. The development will be located on an existing flood mound.

The proposed shed has a total footprint of 225m?2. The eastern and western
elevations of the shed includes open carports. There are 3 roller doors proposed on
the northern elevation to the garage that provide vehicle access to the garage space
(135m?).

The proposed dwelling above the shed comprises of 3 bedrooms, 2 bathrooms, open
plan living, dining and kitchen area, a laundry and alfresco areas on the western and
eastern elevations.

The proposed dwelling is accessed via a set of stairs from the shed below.

Site Description and History

The site has an existing driveway leading from Paterson Road to the existing flood
mound, with heights ranging from 7.5m AHD in the west to 5.5m AHD in the east.
The flood mound was previously approved as a stock refuge.

The site is vacant with the exception of a shipping container and machinery.
The Paterson River is located approximately 300m to the west of the site.
The entire extent of the site is mapped as High Hazard Floodway.

Key issues

The key issue identified during assessment relates to the fact that the DA seeks to
construct a dwelling within a High Hazard Floodway. A detailed assessment of the
DA is contained within the Planners Assessment Report (ATTACHMENT 2).

Flooding risk

The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard
Floodway categorisation applying to the site.

The current flood levels applicable to the site are:

e Flood Planning Level (FPL) — 7.6m AHD
e 1% AEP (Current day) — 6.6m AHD
e Probable Maximum Flood (PMF) — 9.0m AHD
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The proposed development includes finished floor levels (FFL) as follows:

e Existing Flood Mound — 5.5m AHD to 7.5m AHD
e Shed -5.5m AHD
e Dwelling —8.6m AHD

The entire site is identified within a High Hazard Floodway, as reflected on Council
flood hazard maps and the current Flood Certificate.

Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood
hazard of the land and that it must not have a significant adverse effect on flood
behaviour. The development is not considered to be compatible with the flood hazard
category applying to the site resulting in an unnecessary risk to life and property.

Chapter B.5 of the DCP 2014 provides specific controls for development on flood
prone land. DCP 2014 states that dwelling houses on land categorised as High
Hazard Floodway may be considered where the proposal can address set
performance based solutions. The solutions include an assessment of the
development against the risk to life (B5.18), risk to property (B5.19) and the
compatibility of development with the site specific flood hazard (B5.20).

Chapter B5.18, in considering the risk to life, requires that evacuation access to an
area free of risk from flooding must be provided. The site and its surrounds are
significantly flood affected and it is not possible to design an egress from the
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been
included in the DA as an alternative to a safe egress in a flood event. As the DA
cannot provide a suitable egress from the site and a suitable flood refuge has not
been provided, the DA does not meet the performance based solutions contained in
Chapter B5.18 of DCP 2014.

Chapter B5.19 requires development to address the risk to property during various
flood events. While the proposed dwelling is located above the FPL, there is no area
for car parking or ancillary storage above the FPL. The design of the DA is such that
the risk to property has not be suitably mitigated. Noting this, the proposal is not
acceptable having regard to the performance based solutions contained in Chapter
B5.19 of DCP 2014.

Chapter B5.20 requires the development to be compatible with the flood hazard
category of the site. The site is located within a High Hazard Floodway with high
velocity rates. The proposed dwelling will become isolated during large flood events,
which increases the risk to life and potentially places an unreasonable and
unnecessary strain upon emergency services in a major flooding event.

With consideration of the above, the DA is unable to be supported. The DA is
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal
presents unacceptable risk to life and property and is not compatible with the flood
hazard category applying to the site.
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Conclusion

Due to the sites location in a High Hazard Floodway, the design of the dwelling and
its associated egress, the proposal is inconsistent with the relevant legislation and
policies, including:

e Environmental Planning and Assessment Act 1979 (EP&A Act)
e Port Stephens LEP 2013 — Clause 7.3 Flood Planning
e Port Stephens DCP 2014 — Chapter B5 Flooding.

Based on a detailed assessment of the DA, and with consideration to the
inconsistences identified with LEP 2013 and DCP 2014, the DA is recommended for
refusal for the reasons contained in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

The DA could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | NoO

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is inconsistent with the relevant planning instruments including the EP&A Act
1979, LEP 2013 and DCP 2014.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
If the DA is refused, the Medium | Refuse the DA with Yes
applicant may appeal the reasonable grounds for
decision. refusal in accordance with
the EP&A Act 1979.
If the DA is approved, a Low Determine the DA in line with | Yes
third party may appeal the recommendations.
the determination.
If the DA is approved, Medium | Determine the DA in line with | Yes
there is a risk that the recommendations.

Council will be held liable
for damage or

consequences.
If the DA is approved, Medium | Determine the DA in line with | Yes
people and property may | — High the recommendations.

be exposed to an
unacceptable level of
risk.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the DA, it is considered that the
DA will have a positive economic impact on the local area and the broader
community through the creation of employment and economic activity during the
construction of the development.

However, the location of the dwelling and associated shed within a High Hazard
Floodway presents an unacceptable and unreasonable risk to life and property and is
therefore recommended for refusal for the reasons outlined in (ATTACHMENT 3).

CONSULTATION
Internal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Contributions)
Environmental Health

Flood Advisory Review Panel.
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The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals, other than
Development Engineering and Flood Advisory Review Panel for the reasons outlined
above.

External

Consultation was not required with any external agencies during the assessment of
this DA.

Notification

The application was notified between 6 October 2020 and 20 October 2020 to
adjoining properties and no submissions have been received during this period.

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

1) Location Plan.

2) Planners Assessment Report.
3) Reasons for Refusal.

4) Call to Council Form.
COUNCILLORS ROOM

1) Development Plans.

TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1 LOCATION PLAN.

Locality Plan

Lot1 DP 1258390 ‘%‘ PO@T STEPHENS
828 Paterson Road, WOODVILLE CoUuNCIL
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ITEM 1 - ATTACHMENT 2

i{h PORT STEPHENS

COUNCIL

PLANNERS ASSESSMENT REPORT.

DEVELOPMENT

ASSESSMENT REPORT

APPLICATION REFERENCES

Application Number

16-2020-589-1

Development Description

Dwelling with Attached Shed and Wastewater Treatment
System

Applicant

MR IW SALTER

Land owner

MR | W SALTER

Date of Lodgement 30/09/2020
Value of Works $146,000.00
Submissions Nil.

PROPERTY DETAILS

Property Address 828 Paterson Road WOODVILLE
Lot and DP LOT: 1 DP: 1258390

88B Restrictions on Title Nil

Current Use Vacant land

Zoning

RU1 PRIMARY PRODUCTION

Site Constraints

Bushfire Prone land

Acid Sulfate Soil — Class 3 & 4

Koala Habitat Planning Map — Clear

Flood Prone Land — High Hazard Floodway

State Environmental Planning
Policies

SEPP — Coastal Management — Coastal Zone Footprint
SEPP No. 55 — Remediation of Land

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Koala Habitat Protection) 2019

Page 1 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

PROPOSAL

The Development Application (the DA) proposes a shed with a dwelling above (Figure 1), upon the
approved mound on the site (Figure 2).

The proposed shed has a total footprint measuring 25m x 9m, area of 225m? an internal area of
135m? (15m x 9m). The western and eastern elevations of the shed are open carport’ created by
the alfresco areas of the dwelling. Three roller doors proposed on the northern elevation to the
garage, providing vehicle access to the garage space. The intemal space of the shed has a
maximum height of 2.85m.

The proposed dwelling above the shed has the same footprint as the shed below including the
alfresco area located on the west and east elevation. The proposed dwelling measures 9m x 16m a
total internal area of 144m2. The alfresco area on the western elevation has an area of 44.12m? and
the eastern elevation has an area of 36m2. The dwelling comprises of three bedrooms, two
bathrooms including an ensuite, opening plan living, dining and kitchen area and a laundry.

The proposed dwelling is accessed via a set of stairs from the shed below.

Figure 1: proposed shed and dwelling
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Figure 2: proposed site plan
Page 2 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

SITE DESCRIPTION

The site is identified as 828 Paterson Road, Woodville, legally identified as Lot 1 DP 1258390
(Figure 3). The site has a frontage to Paterson Road and is oriented to the west. The site is an
irregular shape that comes to a point at the north rear corner of the site, following the line of an
unformed road. The site has an existing driveway leading from Paterson Road to the existing mound.
Paterson River is located to the west of the site, at the rear of the adjacent properties along Paterson
Road.

DP 1192305

15
DP 1153541

Figure 3: GIS aerial image of subject site
SITE HISTORY

The site does not support an existing dwelling, there is an existing shipping container and machinery
on the site. Previous approvals on the site include:

- 16-2012-706-3 — Approval for land fill and 2 x S4.55 modifications;

- 16-2019-6005-1 — Roads - it was identified that part of the road shoulder was on private
property (the subject site). As such a small triangle of land was acquired by Council from the
subject property to ensure the sealed road shoulder was entirely within the road reserve.

Two compliance matters are registered on the property, both relating to the approved landfill. One
regarding the truck movements on the site and the other regarding the mound size appearing larger
than approved.

EPA has concems with the fill quality being used for the landfill notable building waste being used
as a fill material.

SITE INSPECTION

A site inspection was carried out on 12 February 2021, the subject site can be seen in images below:

Page 3 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

Image 1: existing mound and gravel driveway Image 2: existing mound

Image 3: Existing structures on the site Image 4: to the rear of the mound

Image 5 existing trucks on the site Image 6 driveway leading to Paterson Road

Page 4 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

PLANNING ASSESSMENT

The application was assessed, and comments provided, by the following extemal agencies and
internal specialist staff:

Intemnal
Development Engineer

20/10/2020 - The DA was referred to Development Engineering Services for assessment of drainage
and flooding matters. The site is identified as land categorised as flood prone lane, the entire site is
mapped as high hazard floodway.

As such, the component of the DA for residential use on the site, was not supported.

7/01/2021 - The DA has been reviewed against the recently endorsed amended DCP chapter B5
Flooding, to which additional information has been requested from the applicant to satisfy and
demonstrate the development suitability.

The proposal will result in intensifying development in the floodplain creating flood risk to the new
development, its users and emergency services.

10/03/2021 — Proposal is not consistent with the Floodplain risk management as the performance
based criteria of DCP 2014 was not addressed to Councils satisfaction.

Environmental Health — The site does not have connection to sewer, as such requires a S68
application for waste water system to be submitted. A wastewater management plan report has
been provided with the application. The report demonstrates a suitable wastewater solution can be
achieved for the proposed development An application will be required to be lodged and approved
by Council under section 68 of the Local Government Act for the installation of the OSWM.

Building Surveyor - The DA was referred for consideration of BCA and building requirements. The
proposal achieved the BCA fire separation requirements and is supported subject to conditions.

Flood Advisory Review Panel - Following the recommendation of refusal from Development
Engineers, the DA was referred to the Flood Advisory Review Panel (FARP) due to the flood hazard.
The DA was reviewed by FARP following the endorsement of the amendments to the DCP chapter
B5 Flooding. The proposed use, sitting on the subject property, flood hazard and risk to life and
property associated with the development was considered. FARP requested information be provided
addressing the performance criteria under the DCP notable the location, level and size of the refuge
area.

Additional information was provided including a flood impact assessment and performance based
solution. The information is not sufficient to address the above concems relating to risk to life and
property.

Environmental Planning and Assessment Act 1979

Section 4.14 — Consultation and development consent (certain bushfire prone land)

The proposed development is mapped as bushfire prone land, category Category 3 (buffer) and as
such triggers assessment under the NSW RFS Planning for Bushfire Protection 2019.

The subject site is managed grassland and is surrounded by managed grassland. There is no fire
source within 100m of the site; the land is relatively flat with a fall to the rear (east) and to the side
boundary (north). The land surrounding the existing mound on the site is managed and maintained.
This could be considered an APZ, being a buffer zone between a bush fire hazard and buildings.
The management of the land provides a reduction in fuel source in the surrounding area reducing
the risk to the proposed buildings.

Page 5 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

The PBP require where an APZ of 50m can be provided no further bush fire protection measures
(BPMs) are required. An area of 50m radius around the structures proposed in the DA can be
maintained and as such no addition BPMs are required.

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4,15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise
greenhouse gas emissions by setting energy and water reduction targets for residential houses and
units.

A valid BASIX certificate has been submitted with the development application which demonstrates
that the water, thermal comfort and energy requirements for the proposal have been achieved. The
proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is in
a suitable state despite contamination, or requires remediation to be made suitable for the proposed
development.

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dwelling and shed is not listed as a possible
contaminating use, per Table 1 of the Guidelines. Noting this, the proposed development satisfies
the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2020

This policy aims to encourage the conservation and management of areas of natural vegetation that
provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline. This Policy commenced on 1 March 2020.

The site is located in an area mapped clear, the development application does not include the
removal of natural vegetation for koala habitat. The development is not considered to exacerbate
impact to the koala habitat or decline in koala habitat.

State Environmental Planning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area as such the following general
matters are required to be considered when determining an application.

As per Clause 13 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the development
will cause impact to the integrity of the biophysical and ecological environment, the values and
natural coastal processes, marine vegetation, native vegetation and fauna and existing public open
space and access to and along the foreshore.

The proposed development is sufficiently setback from the Paterson River, which is more than 400m
to the west of the site. The proposed development is not likely to result in any adverse impacts.

Page 6 of 11
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

Clause 15 of the SEPP requires consideration to whether the development would increase the risk
of coastal hazards. The proposed development is not likely to increase risk to coastal hazards.

There is minor associated risk with the structure being destroyed by flooding. The proposed
structure, in significant flooding events, may result in the destruction of the mound and the structure.
In the event of the development being destroyed by flood water materials would be washed down
stream affecting surrounding properties and risk to the ecological environment of the river network.

The application can therefore be supported as it generally complies with the aims and the matters
for consideration of the Policy.

Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The DA is defined as a Dwelling and ancillary structure, shed, which is permissible with consent in
the RU1 zone. The development is proposed is a manner which does not reduce the primary
production land available and accords with the zone objectives.

Clause 4.2B - Erection of dwelling houses on lands in certain rural, residential and
environment protection zones

The site is located on land in the RU1 Primary Production zone, development consent must not be
granted for the erection for a dwelling house unless the land achieves either (3)a, (3)b or (3)c . The
land is RU1, has an area of more then 4,000m?2, and was zoned 1a under the Repealed PS LEP
2000 which permitted a dwelling house on allotments that had areas of more than 4,000m2.

Cl 4.2B (3)c of the current LEP, the lot would have been a lot referred to under (3)a or b had it not
been affected by a subdivision crating or widening public road or public reserve or for another public
purpose. Due to the recent road alignment works under application 16-2019-6005-1, the lot was
varied from the original lot to permit the widening of the public reserve. As such the erection of a
dwelling house is permitted.

Clause 7.1 — Acid Sulfate Soils

The site is mapped as containing potential Class 3 and 4 acid sulfate soils. The DA is not anticipated
to entail excavations below 1 metres and therefore it is not expected that acid sulfate soils would be
encountered during works.

Clause 7.2 — Earthworks

The application proposes earthworks on the already approved mound, and will require minor works
to achieve a level building platform. Earthworks are minor in nature and are not anticipated to result
in any negative impacts on the subject or adjoining land, or any public place. No material is proposed
to be imported or exported from the subject site and accordingly, the development accords with the
requirements of this clause.

Clause 7.3 — Flood Planning

The DA is located on land mapped as being Flood Planning Area and the land is below the flood
planning level.

Developments on land identified as flood prone are to demonstrate minimal flood risk to life and
property, and to achieve development that is compatible with the flood hazard to avoid significant
adverse impacts on the flood behaviour in the environment.

The flood category for the development area is High Hazard Floodway, the entire site and adjoining
properties are mapped as the same hazard category. The current driveway connects to Paterson
Road the driveway is not constructed above the flood planning level, which is required for an access
way that can be used in the event of a flood. As such, the proposed development does not have
suitable flood free access from the site.

Page 7 of 11

PORT STEPHENS COUNCIL

19




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

The proposed siting for the development is therefore not supported. In the event of a flood, the
development will result in unacceptable risk to life and property. The proposed shed and dwelling
are not considered appropriately located on the site to manage risk to life from floor, and avoid
unsustainable social and economic costs to the community as a consequence of flood and will be
subject to dangerous flood impacts.

Clause 7.6 — Essential Services

The site is serviced by electricity. The applicant has noted the subject site has an existing OSMS
servicing the existing dwelling; an additional system would be required for the proposed dwelling.
The subject land also maintains direct access to Paterson Road, meeting the requirements of this
clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1
discussion above, the proposed development could be undertaken, subject to conditions of
consent, without resulting in adverse impact to ASS. In this regard the development is consistent
with the objective and requirements of the DCP.

Earthworks

As discussed at clause 7.2 above the proposed development involves minor earthworks atop of
the existing mound. The impacts of the proposed earthworks can be mitigated through conditions
of consent. The proposal is therefore consistent with requirements outlined in Councils DCP
relating to earthworks.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification and a condition of consent has
been included in the consent requiring the provision of detailed engineering plans, prior to the issue
of a construction certificate.

Chapter B5 - Flooding

The site is mapped as being within the Flood Planning Area. Chapter B5 outlines objectives to inform
and assist with determining development suitability on land designated in particular flood hazards.
All new developments are required to address the development control within this part of the DCP
to mitigate risks and considered suitability.

Chapter B5 of the DCP 2014 provide more detailed provisions to inform the assessment against the
LEP 2013 provisions. The DCP chapter was amended in December 2020 which included
performance based solutions for certain development in flood prone areas. The amended chapter
states that dwelling houses on land categorised as High Hazard Floodway can be considered, where
the newly adopted performance based criteria can be addressed.

Page 8 of 11

PORT STEPHENS COUNCIL

20




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

The area has been classified as flood prone land and is located within a High Hazard Floodway.
Further, the existing flood mound is below the flood planning level of the subject site.

The cumrent flood levels applicable to the site are:

¢ Flood Planning Level - 7.6m AHD
o 1% AEP (Current day) — 6.6m AHD
¢ Probable Maximum Flood (PMF) — 9m AHD

The proposed development include finished floor level (FFL) as follows:

e Existing Flood Mound — 5.5m —7.5m AHD
¢ Shed - 5.5m AHD
¢ Dwelling— 8.6m AHD

The DA provided a Flood Impact Assessment for the proposal that included flood modelling for a
range of flood events on the existing earth mound.

The DA was assessed by Council’'s Development Engineering Section, which included an
assessment of the proposal against the recently adopted performance based solutions listened in
B5.D of the DCP.

B5.18 states that evacuation access to an area free of risk from flooding must be provided. The
subject land is located central to the flood affected area and it is therefore impossible to provide
access to flood free areas offsite. The proponent has also not provided a flood refuge as part of the
proposal.

B5.19 requires development to address the risk to property at the expected velocities and levels
during various flood events. The existing flood mound is currently located below the 1% AEP level,
which will result in the inundation of the ground floor area and any stored items below the dwelling
(including vehicles).

B5.20 requires the application to be compatible with the flood hazard category of the site. The site
is located within a High Hazard Floodway with high velocity rates. As the site does not have
access to flood free areas, the development will become isolated during large flood events.

The development is not therefore consistent with the application of performance based solutions
outlined in B5.D of the DCP. Due to the unacceptable safety implications posed by the flood
constraints of the site and the inability of the applicant to resolve these flooding issues to an
acceptable engineering standard, the application is recommended for refusal.

Chapter B8 — Road Network and Parking

The DA includes a shed and a 3 bedroom dwelling, the DCP requires 2 car spaces to be provided
to support the development on the site. There is suitable car spaces available on the site. Should
the development be supported, there is adequate car spaces available for the additional
development on the site.

Chapter C — Development Types
The proposed development a Dwelling and Shed therefore the provisions of chapter C4 and 8 are
applicable.

Chapter C4 - Dwelling House, Secondary Dwelling, or Dual Occupancy

Building height

There is no maximum building limit under the LEP, as such the maximum limit of 8m applies to the
site. The DA for a single storey dwelling with a maximum proposed height of 7m, to be constructed

Page 9 of 11
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on top of the flood mound. The dwelling does not exceed the maximum building height under the
DCP.

Setbacks

The structure is appropriately setback from all the side and rear boundary setbacks. The DA does
not detract from the rural character of the area.

Streetscape and privacy

The structure is appropriately setback to ensure the rural character and streetscape and privacy of
the area. The mound benefits from an existing approval

Private open space

The development is proposed on a rural property and is adequately setback to facilitate ample
private open space for each of the dwellings on the site.
Landscaping

The site is a rural property the area has sufficient space for landscaping and plantings. There are
not matters of privacy to amenities impacts which would require landscape screening to be planted.
The site has sufficient space to achieve landscaping requirements.

Site Facilities and Services

The DA location and flood mound top area create suitable area to support facilities and services
such as waste storage and clothes drying. As mentioned above, an wastewater management report
was provide with the application, demonstrating a suitable outcome for the subject property.

Chapter C8 — Ancillary structures
Shed Rural

The proposed shed is location on the approved flood mound. The shed exceeds the setback
requirements for sheds in a rural zoned under the DCP. The proposed colour scheme is considered
consistent with the existing rural character of the area.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply to the proposal.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

There would be beneficial impacts as a result of the development. The proposal will result in a dwelling
on the site, increasing the housing stock and diversity of the area. The construction of the development
would result in employment opportunities during and after the development of the structures and having
a monetary contribution to the local area.

Impacts on the Built Environment

The shed and dwelling are to be erected on an approved flood mound. The site slopes to the rear and
the dwelling would therefore not adversely impact the character of the area. The dwelling and shed have
been designed in a manner to be consistent with the rural character of the area. Overall, the development
is not considered likely to result in adverse impacts to the built environment.

Impacts on the Natural Environment

The proposed development is not considered to be compatible with the flood risk associated with
the land and may result in an unacceptable impact to life. The proposed development is located
within close proximity to the Paterson River to the west. The development is not considered to be a
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suitable use of the site with regard to the environment and does not align with Councils endorsed
polices.

Section 4.15(1)(c) the suitability of the site for the development

The subject site is zoned RU1 — Primary Production, whereby the proposed dwelling is a permissible
land use under the zoning. The site is identified as high hazard flood-way and the proposed
development and use does not align or address all of the necessary requirements under current
Council endorsed policy and legislation. Due to the identified flood hazard, the proposal has been
assessed as not being a suitable outcome for the site.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations
Public Submissions

The application was exhibited from 6 October 2020 to 20 October 2020 accordance with the
provisions of the Port Stephens Council Community Participation Plan. No submissions were
received with relation to the subject development proposal.

Section 4.15(1)(e) the public interest

The proposed development is not considered to be in the public interest as the proposed development
is not consistent or suitable with the flood category applicable to the subject site. The impact and
increase in risk to life and property as a result of the development in a significant flood event is not
supportable in this instance.

Section 7.11 - Contribution towards provision or improvement of amenities or services
(developer contributions)

Nil.

DETERMINATION

The application is recommended to be refused by the elected Council.
SOPHIE-MARIE EFKARPIDIS
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ITEM 1 - ATTACHMENT 3 REASONS FOR REFUSAL.

PORT STEPHENS

COUNCIL

SCHEDULE 1 - REASONS FOR REFUSAL

The application is recommended for refusal on the following grounds:

1. The proposed development fails to satisfy Clause 7.3 - Flood Planning of the Port
Stephens Local Environmental Plan 2013 as the development does not demonstrate
that it is compatible with the high hazard floodway category of the site, including
minimising the risk to life associated with the flood hazard (s4.15(1)(a)(i) EP&A Act);

2. The development does not comply with the controls contained within Chapter B5
Flooding of the Port Stephens Development Control Plan (s4.15(1)(a)(iii)) EP&A Act);

3. The proposed development does not demonstrate the site is suitable for the proposed
site given the flood category of the land s4.15(1)(c) of the EP&A Act); and

4. The proposed development is not considered to be in the public interest as the
development is inconsistent with the adopted principles and strategies which seek to
promote the appropriate development of the land (s4.15(1)(e) EP&A Act).

PORT STEPHENS COUNCIL

116 Adelaide Street PO Box 42 Phone: 02 4980 0255

Raymond Terrace NSW 2324 Raymond Terrace NSW 2324 Email: council@portstephens.nsw.gov.au Www.portstophens.nsw.gov.au
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ITEM 1 - ATTACHMENT 4 CALL TO COUNCIL FORM.

a—.l‘ PORT STEPHENS

116 Adeizide Street,
Raymond Terrace NSW 2324

Call to Council form e e

. . (02) 4988 0255 | f (02) 4887 3612
Development Application . council@gertslephens.nsw.gov.au

DX 21408 | ABN 16 744 377 B76

DEVELOPMENT APPLICATION (DA) CALL TO COUNCIL REQUEST
We (Mayor/Councillor/s)

Name: Mayor Ryan Palmer
Name: Cr Sarah Smith
Name: Cr Glen Dunkley

request that DA number: | 16-2020-589-1
for DA description: Dwelling and attached shed and wastewater treatment system
located at: 828 Paterson Road, Woodville

be reported to Council for determination.

REASON

Public interest

SIGNATURE OF APPLICANT/S

Signature pate 30 3 21|
Signature Date 50 5 > /
Signature Date 2,0 3 Z/f ;
PRIVACY

Port Stephens Council is committed o protecling your privacy. We take reasonable steps to comply with relevant legisiation and

Council policy. Purpose: The purpose of this form is to enable Couneil to record the matter raised and laken appropriate action.

Intended recipients: Council employees, contraclors and other third parties where approprizie. Supply: voluntary

Consequence of Non Provision: Council may not take action on the matter raised. Storage and security: This document will be placed on
the relevant file and/or saved in Council's records management system in accordance with Gouncil policy and relevant legislation.

Access: Please contact Council on 02 4988 0255 to enquire how you can access information.

Call to Council DA application form | Page 1 of 1
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ITEM NO. 3 FILE NO: 21/99198
EDRMS NO: 16-2020-357-1

DEVELOPMENT APPLICATION 16-2020-357-1 FOR A SINGLE STOREY
DWELLING AT 918 NEWLINE ROAD, EAGLETON (LOT 31 DP 840177)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Refuse Development Application 16-2020-357-1 for a single storey dwelling at
918 Newline Road, Eagleton (Lot 31 DP 840177) for the reasons contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

096 Councillor John Nell
Mayor Ryan Palmer

It was resolved that Council approve Development Application 16-2020-
357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31
DP 840177) subject to the attached conditions including deferred
commencement conditions requiring the flood mound to be raised to the
FPL, the ground floor to be deleted and a PMF flood refuge to be provided
and an additional condition requiring the existing shed to be
decommissioned for habitable uses prior to the issue of an occupation
certificate.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken
Jordan, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

Development Application (DA) 16-2020-357-1 was reported to Council at its meeting
on 13 April 2021. At that meeting it was resolved that the DA be deferred. The
resolution is provided below:

Meeting Minute 073: It was resolved that Council Development Application 16-2020-
357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP 840177)
be deferred to the next Ordinary Council meeting to be held on 27 April 2021.
(ATTACHMENT 6).

The 13 April 2021 Council Report is provided below. No changes have been made to
this report since it was reported on 13 April 2021.

Development Application (DA) 16-2020-357-1 was reported to Council at its meeting
on 9 March 2021. At that meeting it was resolved that the DA be deferred for a period
of 4 weeks to allow for a site inspection. The resolution is provided below:

Meeting Minute 045: It was resolved that Council defer development application 16-
2020-357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP
840177) for a period of 4 weeks (ATTACHMENT 5).

Subsequent to the 9 March 2021 meeting, Councillors were invited to attend a site
inspection.

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy as it has been called up by Mayor Ryan Palmer,
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4).

A summary of the DA and property details is provided below:

Subject land: 918 Newline Road, Eagleton (Lot 31 DP 840177)

Total area: 11.5ha

Zoning: RU1 — Primary Production

Submissions: 1 submission was received objecting to the proposal
Key issues: Flooding: The subject land is in a high hazard flood risk

category. An assessment against the relevant planning
provisions found that the application cannot be supported as
it will result in an unacceptable risk to risk to life and property,
while also being incompatible with the flood hazard category
applying to the site.

A locality plan is provided at (ATTACHMENT 1).
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Proposal

The DA proposes the construction of an elevated single dwelling on an existing stock
refuge mound in the north western portion of the site, 126m from the Newline Road
frontage.

The proposed dwelling is to be constructed on piers above the Flood Planning Level
(FPL). The dwelling comprises 4 bedrooms, open plan living, dining and kitchen. A
laundry and bathroom is to be located in the understorey, below the dwelling.

Site Description and history

The site has frontage to Newline Road and contains a machinery shed, stables, day
yards and an approved stock refuge mound.

The existing stock refuge mound has levels varying between 4.04m AHD and 4.18m
AHD.

A DA for a dwelling and shed was refused by Council staff in 1995.

An approval for operation of a wastewater management system was issued in 2004.
The site has recently been subject to an order from Council’'s Development
Compliance section to ‘cease use of shed as a dwelling’. The DA for the construction

of a dwelling has been lodged in response to that order.

The entire site is mapped as High Hazard Floodway; characterised by the potential
for high levels of flood inundation with associated high velocity flood water.

Key Issues

The key issue identified during assessment relates to the fact that the DA presents
an unacceptable risk to life and property. A detailed assessment of the DA is
contained within the Planners Assessment Report (ATTACHMENT 2).

Flood risk

The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard
Floodway categorisation applying to the site.

The flood levels applicable to the site are:

¢ Flood Planning Level (FPL) - 6.0m AHD
e 1% AEP (Current day) —4.7m AHD
e Probable Maximum Flood (PMF) - 8.9m AHD
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The DA includes the following levels:

e Existing stock refuge mound level (no change proposed) — 4.15m AHD
e Dwelling Finished Floor Level (FFL) - 6.55m AHD

Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood
hazard of the land and that it must not have a significant, adverse effect on flood
behaviour. Despite the DA seeking to resolve a historic unlawful use of the land, the
design of the dwelling and its associated egress are not considered to be compatible
with the flood hazard category applying to the site resulting in an unnecessary risk to
life and property.

Chapter B.5 of the DCP 2014 provides controls for development on flood prone land.
DCP 2014 states that dwelling houses on land categorised as High Hazard Floodway
may be considered where the proposal can address set performance based
solutions. The solutions include an assessment of the development against the risk to
life (B5.18), risk to property (B5.19) and the compatibility of development with the site
specific flood hazard (B5.20).

Chapter B5.18, in considering the risk to life, requires that evacuation access to an
area free of risk from flooding must be provided. The site and its surrounds are
significantly flood affected and it is not possible to design an egress from the
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been
included in the DA as an alternative to a safe egress in a flood event. As the DA
cannot provide a suitable egress from the site and a suitable flood refuge has not
been provided, the DA does meet the performance based solutions contained in
Chapter B5.18 of DCP 2014.

Chapter B5.19 requires development to address the risk to property during various
flood events. The existing stock refuge flood mound is located below the 1% AEP
level and the FPL. While a significant portion of the proposed dwelling is located on
piers above the FPL, a laundry/bathroom are located well below the FPL. Further,
there is no area for car parking or ancillary storage above the FPL. The design of the
DA is such that the risk to property has not be suitably mitigated. Noting this, the
proposal is not acceptable having regard to the performance based solutions
contained in Chapter B5.19 of DCP 2014.

Chapter B5.20 requires the development to be compatible with the flood hazard
category of the site. The site is located within a High Hazard Floodway with high
velocity rates. As the site does not have access to flood free areas, the proposed
dwelling will become isolated during large flood events, which increases the risk to
life and potentially places an unreasonable and unnecessary strain upon emergency
services in a major flooding event.

With consideration of the above, the DA is unable to be supported. The DA is
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal
presents unacceptable risk to life and property.
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Conclusion

Due to the sites location in a High Hazard Floodway and the design of the dwelling
and its associated egress, the proposal is inconsistent with the relevant legislation
and policies, including:

e Environmental Planning and Assessment Act 1979 (EP&A Act)
e Port Stephens LEP 2013 — Clause 7.3 Flood Planning
e Port Stephens DCP 2014 — Chapter B5 Flooding

Based on a detailed assessment of the DA, and with consideration to the
inconsistences identified with LEP 2013 and DCP 2013, the DA is recommended for
refusal for the reasons contained in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination would have financial implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is inconsistent with the relevant planning instruments including the EP&A
Act, LEP 2013 and DCP 2014.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).
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Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

If the DA is approved, a Medium | Determine the DA in line with | Yes

third party may appeal the recommendations.

the determination.

If the DA is approved, Medium | Determine the DA in line with | Yes

there is a risk that the recommendations.

Council will be held liable
for damage or

consequences.
If the DA is approved, Medium - | Determine the DA in line with | Yes
people and property may | High the recommendations.

be exposed to an
unacceptable level of
risk.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the proposal, it is considered that
the development will have a positive economic impact on the local area and the
broader community through the creation of employment and economic activity during
the construction of the development.

However, the flood classification of the site and the design of the proposal presents an
unacceptable risk to life and property and is therefore recommended for refusal for the
reasons outlined in (ATTACHMENT 3).

CONSULTATION
Internal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Contributions)
Environmental Health

Flood Advisory Review Panel.

The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals, other than
Development Engineering and Flood Advisory Review Panel for the reasons outlined
above.
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External

No consultation with any external agencies was required to be undertaken during the
assessment of this DA.

Notification
In accordance with the provisions of the Port Stephens Community Participation Plan,
the DA was exhibited from 31 August 2020 to 14 September 2020. During this period

1 public submission was received which objects to the DA.

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report contained at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.
ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Reasons for Refusal.

4) Call to Council Form.

5) Ordinary Council Minutes - 9 March 2021.
6) Ordinary Council Minutes - 13 Apr 2021.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 32



MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 1 LOCALITY PLAN.

Locality Plan

: '!= PORT STEPHENS
918 Newline Road EAGLETON “ councit

I:I Subject Site

SN S

MGA 58

o metres T80

Map Scale 1:15000 @ Ad
Prodisced by the Spatial Services Unit - Corporaie Senvices Group
Pubished On: 28082020

DISCLAMER

Part Siephens Councl accepis no res) fer any emars,
OIMISSIONS Of NacCuracies Mm‘:’so:ﬁnda&ila
assing from this map. Varificaion of fhe information shown
shouti b i iy h

This map is ot fo be reprodused wiout prior consent.

116 Adelaide Street, Raymond Temrace NSW 2324, Phane: (02) 48800255 Fax (02) 48873612 Emal: counci@ponstephens nsw gov.ai

PORT STEPHENS COUNCIL

33




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 2

i{h PORT STEPHENS

COUNCIL

PLANNERS ASSESSMENT REPORT.

DEVELOPMENT
ASSESSMENT REPORT

APPLICATION DETAILS

Application Number

16-2020-357-1

Development Description

Single storey dwelling

Applicant MR P J ILSLEY
Land owner MR P J ILSLEY
Date of Lodgement 22/06/2020
Value of Works $288,000.00

Submissions

1

PROPERTY DETAILS

Property Address

Lot and DP

918 Newline Road EAGLETON

LOT: 31 DP: 840177

88B Restrictions on Title

Nil

Current Use

Animal boarding or training establishment

Zoning

RU1 PRIMARY PRODUCTION

Site Constraints

State Environmental Planning

Policies

Bushfire Prone Land - Class 3 (Buffer)
Acid Sulfate Soils — Class (3)
Koala Habitat Planning Map (Link over Cleared)

SEPP (Coastal Management) 2018 — Coastal Zone
Combined Footprint

Height Trigger Map — RAAF Base Williamtown and Salt Ash
Air Weapons Range — DoD

Prime Agricultural Land (Classes 1-3)

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Coastal Management) 2018

SEPP (Koala Habitat Protection) 2020

SEPP No. 55 — Remediation of Land

Page 1 of 12
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ITEM 3 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

PLANNERS PRE-ASSESSMENT CHECKLIST

PROPOSAL

The application proposes a dwelling to support the animal training establishment at the subject
site. The proposed development comprises a 201m? single storey dwelling, to be located on an
existing earth mound (approved under DA 16-2016-302). A concrete slab is proposed over the
ground level of the dwelling, with piers proposed to support the first level of the dwelling. The
dwelling is a single storey design comprising of four bedrooms, ensuite, open plan living, dining,
kitchen space and a stairwell. The ground level will be used for vehicle parking and is identified as
a non-habitable space.

The proposal also incorporates the decommissioning of unauthorised living quarters within the
site’s industrial metal shed and the associated OSSM system being connected to the proposed
dwelling.

Figure 1: Proposed development

SITE DESCRIPTION

The subject site is legally identified as lot 31 DP 840177, 918 Newline Road, Eagleton. The
regularly shaped rural lot is located on the eastern side of Newline Road, within a rural precinct
that is characterised by large rural allotments. The lot comprises a total area of 11.5ha with
development including a large shed, stables and day yards, earthworks mound, sealed crossover
and driveway, multiple dams and small sheds.

The lot is relatively flat in its topography and is situated in close proximity of the Williams River and
the entire site is identified within the High Hazard Floodway categorisation. Essential services
including vehicular access and electricity are available to the lot, with services including water,
wastewater and stormwater able to be managed onsite. No easements or land use restrictions
have been identified over the site.

Page 2 of 12
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ITEM 3 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

T
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Figure 3: Locadility plan

SITE HISTORY

The site has supported an animal training establishment for approximately 15 years, with
structures including a machinery shed, stables, day yards and stock refuge mounds approved over
this timeframe. Whilst a development application for a dwelling and shed was refused by Council
staff in 1995, an approval for operation of a waste water management system was issued in 2004.

The site has recently been subject to an order from Council's Development Compliance section to
‘cease use of shed as a dwelling’. The pending development application for construction of a
dwelling (DA 16-2020-357-1) has been lodged in response to this order.

The following applications have been assessed over the subject site:

Page 3 of 12
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16-2020-357-1

e 16-2016-302 — Land Fill (new stock refuge mound and extension of existing mound) —
Approved — 28.06.2016

16-2005-215 — Four (4) x Stables & Day Yards — Approved — 21.04.2005

16-1998-1384 — Retaining Wall — Approved — 13.10.1998

BA/DA - 7-1997-1607 — Land Fill & Excavation — Approved — 21.01.1998

BA/DA — 7-1997-60651 — Machinery Shed — Approved — 12.06.1997

BA/DA — 7-1997-84 — Land Fill — Approved — 10.02.1997

BA/DA —7.1997-56 — Advertising Sign — Approved — 23.01.1997

BA/DA — 7.1995-1855 — Dwelling and Shed — Refused by Staff — 26.11.1996

SITE INSPECTION
A site inspection was carried out on 3 February 2021.

The subject site can be seen in the images below:

Figure 4: View from proposed development site facing east

igure 5: View from proposed development site facing west
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Fiure 6: View f prood deelopmen site facing north

Figure 7: View of oosed development site facing south

REFERRALS

The proposed development was refemred to the following internal specialists and external
agencies. The comments provided by the special staff and extemal agencies have been used to
carry out the assessment against the S4.15 Matters for Consideration below.

Development Engineer

16/07/2020 — Further information requested for items including; flood compatible design and
construction, electrical installations, materials storage and structural certification of dwelling. Three
(3) options were provided by Development Engineer as a pathway forward. Not supporting the
application on the basis that Council does not support residential development within a high
hazard floodway was recommended as the preferred option from a flood risk minimisation
perspective.
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7112/2020 — Request for Information issued seeking assessment against the performance based
solutions contained in Chapter B5.D of the Port Stephens Council DCP.

20/12/2021 - Proposal is not consistent with the Floodplain Development Manual as the
performance based criteria of DCP 2014 was not addressed to Council's satisfaction.

Environmental Health — The proposed waste water system design submitted with the application
demonstrates a suitable solution is available through a S68 Onsite Sewer Management System
application. The S68 application has been submitted with Council concurrently with the DA and
has been supported subject to conditions of consent.

Building Surveyor — The proposed new dwelling was referred for consideration of Building Code
of Australia (BCA) and building requirements. The proposed new dwelling is sufficiently separated
from existing boundaries and the existing dwelling, achieving the BCA fire separation
requirements. A CC has been lodged concurrently with the DA application. The proposal is
supported subject to conditions.

Flood Advisory Review Panel — The application was referred to the Flood Advisory Review
Panel (FARP) following the recommendation of refusal from Council Development Engineers due
to the flood hazard categorisation. The application was reviewed by FARP on two occasions, the
initial review and once more following the endorsement of the amendments to the Chapter B5
Flooding DCP 2014. FARP did not support the application as emergency egress for the proposal
will be cut off early in a flood event and sits well below the current day 1% AEP flood level of 5.1m.
Additionally, the proposal sits 2.35m below the PMF level of the site and thus a PMF flood Refuge
would be required as a minimum but has not been proposed by the applicant. The development is
not consistent with the application of performance based solutions outlined in B5.D of the DCP.
Due to the unacceptable safety implications posed by the flood constraints of the site and the
inability of the applicant to resolve these flooding issues to an acceptable engineering standard,
the application is recommended for refusal.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise
greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units.

A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.
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It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual occupancy is not listed as a possible
contaminating use, per Table 1 of the Guidelines. Noting this, the proposed development satisfies
the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The site is located in an area mapped mainly cleared, the rear of the site along the boundary to
the waterfront is mapped and 50m buffer over cleared. The development application does not
include the removal of natural vegetation for koala habitat. The development is not considered to
exacerbate impact to the koala habitat or decline in koala population.

State Environmental Planning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area and Coastal Use Area. The
subject is located in close proximity to the Williams River and triggers the consideration of the
Coastal Management SEPP.

As per Clause 13 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the
development will cause impact to the integrity of the biophysical and ecological environment, the
values and natural coastal processes, marine vegetation, native vegetation and fauna and existing
public open space and access to and along the foreshore.

The proposed development is setback approximately 120m from the Williams River waterbody, the
development is separated from the waterbody by Newline Road and will therefore not have any
significant adverse impacts.

As per Clause 14 of the SEPP, development consent must not be granted for development unless
the consent authority has considered existing and safe access to and along the foreshore,
overshadowing and loss of views, visual amenity and scenic qualities and heritage values. The
consent authority must also be satisfied that the development is designed and sited to avoid
adverse impacts and to ensure the development has taken into account the surrounding built
environment in its design.

The proposed dwelling is not located in close proximity to the Williams River and will not impact on
access to the river. The proposed residential use of the site, in conjunction with the existing flood
risk as a result of the Hunter River, presents as a potential risk to the ecological environment in the
event of the dwelling being destroyed in flood waters.

Clause 15 of the SEPP requires consideration to whether the development would increase the risk
of coastal hazards. The proposed development is not likely to increase risk to coastal hazards.

There is minor associated risk with the dwelling being destroyed by flooding. The proposed
dwelling, in significant flooding events, may result in the destruction of the mound and structure. In
the event of the development being destroyed by flood waters materials would be washed down
stream affecting surrounding properties and risk to the ecological environment of the river network.
If the proposal were amended to be further setback from the river and potential hazard the risk
associated with the flooding could be minimised.

The application can therefore be supported as it generally complies with the aims and the matters
for consideration of the Policy.
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Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a ‘dwelling house’ and is permissible with consent in the
RU1 Primary Production zone. The development addresses the objectives of the zone to minimise
the fragmentation and alienation of resource lands.

Clause 4.2B - Erection Of A Dwelling On Land In Certain Rural, Residential And
Environmental Protection Zones

The site is located in the RU1 zone and the lot was created before 22 February 2014 with an area
of at least 4,000m?2 on which a dwelling was pemissible under the previous Local Environmental
Plan.

The site therefore holds a dwelling entittement.
Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 3 acid sulfate soils. The proposed
development is not anticipated to entail excavations below 1 metres and therefore it is not
expected that acid sulfate soils would be encountered during works.

Clause 7.3 — Flood Planning

The proposed development is located on land mapped as Flood Prone land and the land is below
the flood planning level.

Developments on land identified as flood prone are to demonstrate minimal flood risk to life and
property, and to achieve development which is compatible with the flood hazard to avoid
significant adverse impacts on the flood behaviour in the environment.

The flood category for the development area is High Hazard Floodway. The current driveway
connects the site to Newline Road. The driveway is not constructed above the flood planning level,
which is required for an access way that can be used in the event of a flood. As such, the
proposed development does not have suitable flood free access from the site.

The proposed siting for the development is therefore not supported. In the event of a flood, the
development will result in unacceptable risk to life and property. The proposed dwelling is not
considered appropriately located on the site to manage risk to life from flood, and avoid
unsustainable social and economic costs to the community as a consequence of flood. and will be
subject to dangerous flood impacts.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water and electricity. The applicant has noted the
subject site has an existing OSMS servicing the existing shed and the system will be connected to
the proposed dwelling in due course. The subject land also maintains direct access to Newline
Road, meeting the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
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Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The DCP is applicable to the proposed development and has been assessed below.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within Clause 7.1
discussion above, the proposed development could be undertaken, subject to conditions of
consent, without resulting in adverse impact to ASS. In this regard the development is consistent
with the objective and requirements of the DCP.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification.

Chapter B5 — Flooding

The subject land is mapped as being within the Flood Planning Area. Chapter B5 outlines
objectives to inform and assist with determining development suitability on land designated in
particular flood hazards. All new developments are required to address the development control
within this part of the DCP to mitigate risks and considered suitability.

Chapter B.5 of the DCP 2014 provides more detailed provisions to inform the assessment against
the LEP 2013 provisions. The DCP chapter was amended in December 2020 which included
performance based solutions for certain development in flood prone areas. The amended chapter
states that dwelling houses on land categorised as High Hazard Floodway can be considered,
where the newly adopted performance based criteria in the DCP 2014 can be addressed.

The area has been classified as flood prone land and is located within a High Hazard Floodway.
Further, the existing flood mound is below the flood planning level on the subject site.

The current flood levels applicable to the site are:

¢ Flood Planning Level - 6.0m AHD
o 1% AEP (Current day) —4.7m AHD
¢ Probable Maximum Flood — 8.9m AHD

The proposed development includes finished floor level (FFL) as follows:

s Existing Flood Mound — 4.15m AHD
¢ Dwelling — 6.55m AHD

The applicant provided a Flood Impact Assessment for the proposal that included flood modelling
for a range of flood events on the existing earth mound. Conclusions from the impact assessment
stated ‘the structural integrity of the mound and proposed dwelling is expected to be unaffected by
flooding for all but extreme events such as the PMF'.

The DA was assessed by Council's Development Engineering Section, which included an
assessment of the proposal against the recently adopted performance based solutions listed in
Chapter B5.D of the Port Stephens Council Development Control Plan (DCP).

Page 9 of 12

PORT STEPHENS COUNCIL 42



MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

Chapter B5.18 states that evacuation access to an area free of risk from flooding must be
provided. The subject land is located central to the flood affected area and it is therefore
impossible to provide access to flood free areas offsite. The proponent has also not provided a
flood refuge as part of the proposal.

Chapter B5.19 requires development to address the risk to property at the expected velocities and
levels during various flood events. The existing flood mound is currently located below the 1%
AEP level, which will result in the inundation of the ground floor area and any stored items below
the dwelling (including vehicles).

Chapter B5.20 requires the application to be compatible with the flood hazard category of the site.
The site is located within a High Hazard Floodway with high velocity rates. As the site does not
have access to flood free areas, the development will become isolated during large flood events.

The development is not therefore consistent with the application of performance based solutions
outlined in B5.D of the DCP. Due to the unacceptable safety implications posed by the flood
constraints of the site and the inability of the applicant to resolve these flooding issues to an
acceptable engineering standard, the application is recommended for refusal.

Chapter B8 — Road Network and Parking

The proposal includes a 4 bedroom dwelling, the DCP requires 2 car spaces to be provided to
support the development on the site. There is a suitable car spaces available on the site. Should
the development be supported, there is adequate car spaces available for the additional
development on the site.

Chapter C — Development Types

The proposed development comprise of a single dwelling therefore the provisions of Chapter C4
are applicable.

Chapter D4 - Dwelling House, Secondary Dwelling, or Dual Occupancy

Building height

There is no maximum building limit under the LEP, as such the maximum limit of 8m applies to the
site. The proposal is for a single storey dwelling with a maximum proposed height of 7.9m, to be
constructed on top of a flood mound. The dwelling does not exceed the maximum building height
under the DCP 2014.

Setbacks

The proposal is appropriately setback from all the side and rear boundary setbacks. The proposal
is located to the rear of the existing metal shed. The proposal does not detract from the rural
character of the area.

Streetscape and privacy

The development is appropriately setback to ensure the rural character and streetscape and
privacy of the area is maintained.

Private open space

The development is proposed on a rural property and is adequately setback to facilitate ample
private open space for the proposed dwelling.

Landscaping
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The subject site is a rural property with sufficient space for landscaping and plantings. There are
not matters of privacy which would require landscape screening to be planted. The subject site
has sufficient space to achieve landscaping requirements.

Site Facilities and Services

The proposed dwelling location and flood mound area create suitable area to support facilities and
services such as waste storage and clothes drying. As mentioned above, the existing OSWS
system will be connected to the new dwelling.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply to the proposal.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

There would be beneficial impacts as a result of the development. The proposal will result in a
dwelling on the site, increasing the housing stock and diversity of the area. The erection of a lawful
dwelling house at the site would also ensure the continuation of a local business (animal training
establishment). The construction of the development would result in employment opportunities
during and after the development of the structures and having a monetary contribution to the local
area.

Impacts on the Built Environment

The proposed development would not cause harm to the existing character. The proposed
dwelling is to be erected on a flood mound, given the area is characterised by rural residential
development, the dwelling would be built at a similar height to the surrounding properties. The
dwelling has been designed in a manner to be consistent with the rural character of the area.
Overall, the development is not considered likely to result in adverse impacts to the built
environment.

Impacts on the Natural Environment

The proposed development is not considered to be compatible with the flood risk
associated with the land and may result in an unacceptable impact to life. The proposed
development is located within close proximity to the Williams River to the west. The development
is not considered to be a suitable use of the site with regard to the environment and does not align
with Councils endorsed polices.

s4.15(1)(c) — The suitability of the site

The subject site is zoned RU1 — Primary Production, whereby the proposed dwelling is a
permissible land use under the zoning. The site is identified as high hazard flood-way and the
proposed development and use does not align or address all of the necessary requirements under
current Council endorsed policy and legislation. Due to the identified flood hazard, the proposal
has been assessed as not being a suitable outcome for the site.

s4.15(1)(d) — Any submissions made in accordance with this act or the regulations

The application was notified in accordance with the provisions of the Port Stephens Council
Community Participation Plan. One (1) submission was received with relation to the subject
development proposal. The matters raised in this submission have been detailed in the table
below.
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Author of Comment i
. Council response
No.  submission
Siting of the proposed The proposal meets setback
development requirements outlined in the Port

Stephens DCP.

The proposal is permissible under
LEP 2013. The proposed dwelling
is set approximately 120m from
the existing dwelling located

Loss of amenity and conflict opposite Newline Road and it is
arising between properties considered that this will limit any
significant amenity issues. The

1 land to the north currently only
contains a small shed and cattle
yards.

Council Development Engineers
and Development Planners have
assessed the proposal against
relevant environmental planning
Flooding Risk instruments, development
standards and policies. In this
instance, the proposal has not
been supported on the grounds of
flood risk.

s4.15(1)(e) — The public interest

The proposed development is not considered to be in the public interest as the proposed
development is not consistent or suitable with the flood category applicable to the subject site. The
impact and increase in risk to life and property as a result of the development in a significant flood
event is not supportable in this instance.

s7.11 — Contribution towards provision or improvement of amenities or services (developer
contributions)
Nil.

DETERMINATION

The application is recommended to be refused by the elected Council.

ISAAC LANCASTER
DEVELOPMENT PLANNER
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COUNCIL

SCHEDULE 1 — REASONS FOR REFUSAL

The application is recommended for refusal on the following grounds:

1. The proposed development fails to satisfy Clause 7.3 - Flood Planning of the Port
Stephens Local Environmental Plan 2013 as the development does not demonstrate
that it is compatible with the high hazard floodway category of the site, including
minimising the risk to life associated with the flood hazard (s4.15(1)(a)(i) EP&A Act);

2. The development does not comply with the controls contained within Chapter B5
Flooding of the Port Stephens Development Control Plan (s4.15(1)(a)(iii)) EP&A Act);

3. The proposed development does not demonstrate the site is suitable for the proposed
site given the flood category of the land s4.15(1)(c) of the EP&A Act); and

4. The proposed development is not considered to be in the public interest as the
development is inconsistent with the adopted principles and strategies which seek to
promote the appropriate development of the land (s4.15(1)(e) EP&A Act).

PORT STEPHENS COUNCIL

116 Adelaide Street PO Box 42 Phone: 02 4980 0255 " sk i
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‘{h PORT STEPHENS

116 Adelaide Street.
Raymond Terrace NSW 2324

Call to Council form e

o p (02} 4988 0255 | f {02) 4987 3612
Development Application & council@portatephans new gov au

DK 21406 | ABN 15 744 377 875

DEVELOPMENT APPLICATION (DA) CALL TO COUNCIL REQUEST
We (Mayor/Councilior/s)

Name: Ryan Palmer
Name: Sarah Smith
Name: Glen Dunkley

request that DA number:  DA16-2020-357-1

for DA description: 6"\5\13 5»&’0(6\_[ aL._,_;g_Hug ,_

located at: 918 Newline Rd, Eagleton

be reported to Council for determination.
REASON

Public interest as a review of development in areas deemed as floodway is taking place.

SIGNATURE OF APPLICANT/S

Signature pate 1 ¥ 2020 .
Signature pate 1 | g 200
Signature Date 1/ '6 ‘,20370

PRIVACY

Fort Stephens Council is commitied (o protecting your privacy We take reascnable steps 10 comply With raievant lagisiaton and

Ceuncil palicy. Purpase: The purpose of this form s to enable Counc to record the matter raised and taken appropriate action

Intended recipients: Council employees, contractors and ofher third parties where appropriate Supply: Voluntary

Consequence of Non Provision: Council may not take action on the matter raised Storage and security. This documeant will be placed on
the relevant file andior saved in Council's records managemeant system in accordarce with Council policy and relevant legisletion

Access: Please contact Council on 02 4988 D255 to enquirs how you can aceess information

Cal to Council DA spplication form | Page 10f1
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Councillor Paul Le Mottee left the meeting at 5:53pm prior to ltem 1.

ITEM NO. 1 FILE NO: 20/266215
EDRMS NO: 16-2020-357-1

DEVELOPMENT APPLICATION 16-2020-357-1 FOR A SINGLE STOREY
DWELLING AT 918 NEWLINE ROAD, EAGLETON (LOT 31 DP 840177)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2020-357-1 for a single storey dwelling at
918 Newline Road, Eagleton (Lot 31 DP 840177) for the reasons contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING -9 MARCH 2021
MOTION

045 Councillor Chris Doohan
Councillor Jaimie Abbott

It was resolved that Council defer development application 16-2020-357-1
for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP
840177) for a period of 4 weeks.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Ken Jordan, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present a development application (DA) 16-2020-357-

1 for a single dwelling at 918 Newline Road, Eagleton (Lot 31 DP 840177) to Council
for determination.
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The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy as it has been called up by Mayor Ryan Palmer,
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4).

A locality plan is provided at (ATTACHMENT 1).

Proposal

The DA proposes the construction of an elevated single dwelling on an existing stock
refuge mound in the north western portion of the site, 126m from the Newline Road
frontage.

The proposed dwelling is to be constructed on piers above the Flood Planning Level
(FPL). The dwelling comprises 4 bedrooms, open plan living, dining and kitchen. A

laundry and bathroom is to be located in the understorey, below the dwelling.

Site Description and history

The site is located within the RU1 Primary Production zone with a frontage to
Newline Road.

The site has a total area of 11.5ha and includes a machinery shed, stables, day
yards and an approved stock refuge mound.

The stock refuge mound has levels varying between 4.04m AHD and 4.18m AHD.
A DA for a dwelling and shed was refused by Council staff in 1995.

An approval for operation of a wastewater management system was issued in 2004.
The site has recently been subject to an order from Council’'s Development
Compliance section to ‘cease use of shed as a dwelling’. The DA for the construction
of a dwelling has been lodged in response to that order.

The entire site is flood prone and is categorised as High Hazard Floodway.

Key Issues

The key issue identified during assessment relates to the fact that the DA presents
an unacceptable risk to life and property. A detailed assessment of the DA is
contained within the Planners Assessment Report (ATTACHMENT 2).

Flood risk

The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP

2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard
Floodway categorisation applying to the site.
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The flood levels applicable to the site are:

¢ Flood Planning Level (FPL) - 6.0m AHD
o 1% AEP (Current day) — 4.7m AHD
e Probable Maximum Flood (PMF) - 8.9m AHD

The DA includes the following levels:

o Existing stock refuge mound level (no change proposed) —4.15m AHD
o Dwelling Finished Floor Level (FFL) - 6.55m AHD

Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood
hazard of the land and that it must not have a significant, adverse effect on flood
behaviour. Despite the DA seeking to resolve a historic unlawful use of the land, the
design of the dwelling and its associated egress are not considered to be compatible
with the flood hazard category applying to the site resulting in an unnecessary risk to
life and property.

Chapter B.5 of the DCP 2014 provides controls for development on flood prone land.
DCP 2014 states that dwelling houses on land categorised as High Hazard Floodway
may be considered where the proposal can address set performance based
solutions. The solutions include an assessment of the development against the risk to
life (B5.18), risk to property (B5.19) and the compatibility of development with the site
specific flood hazard (B5.20).

Chapter B5.18, in considering the risk to life, requires that evacuation access to an
area free of risk from flooding must be provided. The site and its surrounds are
significantly flood affected and it is not possible to design an egress from the
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been
included in the DA as an alternative to a safe egress in a flood event. As the DA
cannot provide a suitable egress from the site and a suitable flood refuge has not
been provided, the DA does meet the performance based solutions contained in
Chapter B5.18 of DCP 2014.

Chapter B5.19 requires development to address the risk to property during various
flood events. The existing stock refuge flood mound is located below the 1% AEP
level and the FPL. While a significant portion of the proposed dwelling is located on
piers above the FPL, a laundry/bathroom are located well below the FPL. Further,
there is no area for car parking or ancillary storage above the FPL. The design of the
DA is such that the risk to property has not be suitably mitigated. Noting this, the
proposal is not acceptable having regard to the performance based solutions
contained in Chapter B5.19 of DCP 2014.

Chapter B5.20 requires the development to be compatible with the flood hazard
category of the site. The site is located within a High Hazard Floodway with high
velocity rates. As the site does not have access to flood free areas, the proposed
dwelling will become isolated during large flood events, which increases the risk to
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life and potentially places an unreasonable and unnecessary strain upon emergency
services in a major flooding event.

With consideration of the above, the DA is unable to be supported. The DA is
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal
presents unacceptable risk to life and property.

Conclusion

Due to the sites location in a High Hazard Floodway and the design of the dwelling and
its associated egress, the proposal is inconsistent with the relevant legislation and
policies, including:

¢ Environmental Planning and Assessment Act 1979 (EP&A Act)
¢ Port Stephens LEP 2013 — Clause 7.3 Flood Planning
e Port Stephens DCP 2014 — Chapter B5 Flooding

Based on a detailed assessment of the DA, and with consideration to the
inconsistences identified with LEP 2013 and DCP 2013, the DA is recommended for
refusal for the reasons contained in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council’'s determination would have financial implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds N/A

Developer Contributions | N/A

(§7.11)

External Grants N/A

Other N/A

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is inconsistent with the relevant planning instruments including the EP&A
Act, LEP 2013 and DCP 2014.
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Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Ifthe DA is approved, a | Medium | Determine the DA in line with | Yes

third party may appeal the recommendations.

the determination.

If the DA is approved, Medium Determine the DA in line with | Yes

there is a risk that the recommendations.

Council will be held liable
for damage or

consequences.
If the DA is approved, Medium - | Determine the DA in line with | Yes
people and property may | High the recommendations.

be exposed to an
unacceptable level of
risk.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the proposal, it is considered that
the development will have a positive economic impact on the local area and the
broader community through the creation of employment and economic activity during
the construction of the development.

However, the flood classification of the site and the design of the proposal presents an
unacceptable risk to life and property and is therefore recommended for refusal for the
reasons outlined in (ATTACHMENT 3).

CONSULTATION
Intemal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Confributions)
Environmental Health

Flood Advisory Review Panel.

PORT STEPHENS COUNCIL 12

PORT STEPHENS COUNCIL 52




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES -9 MARCH 2021.

| MINUTES ORDINARY COUNCIL -9 MARCH 2021

The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals, other than
Development Engineering and Flood Advisory Review Panel for the reasons outlined
above.

External

No consultation with any extemal agencies was required to be undertaken during the
assessment of this DA.

Notification
In accordance with the provisions of the Port Stephens Community Participation Plan,
the DA was exhibited from 31 August 2020 to 14 September 2020. During this period

1 public submission was received which objects to the DA.

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report contained at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.
3) Reasons for Refusal.

4) Call to Council Form.

COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submission.

TABLED DOCUMENTS

Nil.
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DEVELOPMENT

RBP: pORT STEPHENS
“ COUNCIL

ASSESSMENT REPORT

APPLICATION DETAILS

Application Number

16-2020-357-1

Development Description

Single storey dwelling

Applicant MR P J ILSLEY
Land owner MR P J ILSLEY
Date of Lodgement 22/06/2020
Value of Works $288,000.00

Submissions

1

PROPERTY DETAILS

Property Address
Lot and DP

B88B Restrictions on Title

918 Newline Road EAGLETON
LOT: 31 DP: 840177

Nil

Current Use
Zoning

Site Constraints

State Environmental Planning

Policies

PORT STEPHENS COUNCIL

Animal boarding or training establishment

RU1 PRIMARY FRODUCTION

Bushfire Prone Land - Class 3 (Buffer)
Acid Sulfate Soils — Class (3)
Koala Habitat Planning Map (Link over Cleared)

SEPP (Coastal Management) 2018 — Coastal Zone
Combined Footprint

Height Trigger Map — RAAF Base Williamtown and Salt Ash
Air Weapons Range — DoD

Prime Agricultural Land (Classes 1-3)

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Coastal Management) 2018

SEPP (Koala Habitat Protection) 2020

SEPP No. 55 — Remediation of Land
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16-2020-357-1

PLANNERS PRE-ASSESSMENT CHECKLIST

PROPOSAL

The application proposes a dwelling to support the animal training establishment at the subject
site. The proposed development comprises a 201m? single storey dwelling, to be located on an
existing earth mound (approved under DA 16-2016-302). A concrete slab is proposed over the
ground level of the dwelling, with piers proposed to support the first level of the dwelling. The
dwelling is a single storey design comprising of four bedrooms, ensuite, open glan living, dining,
kitchen space and a stairwell. The ground level will be used for vehicle parking and is identified as
a non-habitable space.

The proposal also incorporates the decommissioning of unauthorised living quarters within the
site's industrial metal shed and the associated OSSM system being connected to the proposed
dwelling.

Figure 1: Proposed development

SITE DESCRIPTION

The subject site is legally identified as lot 31 DP 840177, 918 Newline Road, Eagleton. The
regularly shaped rural lot is located on the eastern side of Newline Road, within a rural precinct
that is characterised by large rural allotments. The lot comprises a total area of 11.5ha with
development including a large shed, stables and day yards, earthworks mound, sealed crossover
and driveway, multiple dams and small sheds.

The lot is relatively flat in its topography and is situated in close proximity of the Williams River and
the entire site is identified within the High Hazard Floodway categorisation. Essential services
including vehicular access and electricity are available to the lot, with services including water,
wastewater and stormwater able to be managed onsite. No easements or land use restrictions
have been identified over the site.
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16-2020-357-1
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Figure 3: Locadlity plan
SITE HISTORY

The site has supported an animal training establishment for approximately 15 years, with
structures including a machinery shed, stables, day yards and stock refuge mounds approved over
this timeframe. Whilst a development application for a dwelling and shed was refused by Council
staff in 1995, an approval for operation of a waste water management system was issued in 2004,

The site has recently been subject to an order from Council's Development Compliance section to
‘cease use of shed as a dwelling. The pending development application for consfruction of a
dwelling (DA 16-2020-357-1) has been lodged in response to this order.

The following applications have been assessed over the subject site:
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s 16-2016-302 - Land Fill (new stock refuge mound and extension of existing mound) —
Approved — 28.06.2016

16-2005-215 - Four (4) x Stables & Day Yards — Approved — 21.04.2005

16-1998-1384 — Retaining Wall — Approved - 13.10.1998

BAJ/DA - 7-1897-1607 — Land Fill & Excavation — Approved — 21.01.1998

BA/DA — 7-1997-60651 — Machinery Shed — Approved — 12.06.1997

BA/DA —7-1997-84 — Land Fill - Approved — 10.02.1997

BAJ/DA - 7.1997-56 — Advertising Sign — Approved — 23.01.1997

BA/DA —7.1995-1855 — Dwelling and Shed — Refused by Staff — 26.11.1996

*@ & & s & s =

SITE INSPECTION
A site inspection was carried out on 3 February 2021.

The subject site can be seen in the images below:

Figure 4: View from proposed development site facing east

Figure 5 View from proposed development site facing west
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16-2020-357-1

iure w of ploposed deeopmeni site facing north

Fiure 7: View of oosed development sile facing south

REFERRALS

The proposed development was referred to the following internal specialists and external
agencies. The comments provided by the special staff and extermnal agencies have been used to
carry out the assessment against the 54.15 Matters for Consideration below.

Development Engineer

16/07/2020 — Further information requested for items including; flood compatible design and
construction, electrical installations, materials storage and structural certification of dwelling. Three
(3) options were provided by Development Engineer as a pathway forward. Not supporting the
application on the basis that Council does not support residential development within a high
hazard floodway was recommended as the preferred option from a flood risk minimisation
perspective.
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Ti12/2020 — Request for Information issued seeking assessment against the performance based
solutions contained in Chapter B5.D of the Port Stephens Council DCP.

20/12/2021 — Proposal is not consistent with the Floodplain Development Manual as the
performance based criteria of DCP 2014 was not addressed to Council's satisfaction.

Environmental Health — The proposed waste water system design submitted with the application
demonstrates a suitable solution is available through a S68 Onsite Sewer Management System
application. The SG68 application has been submitted with Council concurrently with the DA and
has been supported subject to conditions of consent.

Building Surveyor - The proposed new dwelling was referred for consideration of Building Code
of Australia (BCA) and building requirements. The proposed new dwelling is sufficiently separated
from existing boundaries and the existing dwelling, achieving the BCA fire separation
requirements. A CC has been lodged concurrently with the DA application. The proposal is
supported subject to conditions.

Flood Advisory Review Panel — The application was referred to the Flood Advisory Review
Panel (FARP) following the recommendation of refusal from Council Development Engineers due
to the flood hazard categorisation. The application was reviewed by FARP on two occasions, the
initial review and once more following the endorsement of the amendments to the Chapter BS
Flooding DCP 2014. FARP did not support the application as emergency egress for the proposal
will be cut off early in a flood event and sits well below the current day 1% AEP flood level of 5.1m.
Additionally, the proposal sits 2.35m below the PMF level of the site and thus a PMF flood Refuge
would be required as a minimum but has not been proposed by the applicant. The development is
not consistent with the application of performance based solutions outlined in B5.D of the DCP.
Due to the unacceptable safety implications posed by the flood constraints of the site and the
inability of the applicant to resclve these flooding issues to an acceptable engineering standard,
the application is recommended for refusal.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise

greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units.

A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy Mo, 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.
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It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual occupancy is not lisied as a possible
contaminating use, per Table 1 of the Guidelines. Noting this, the proposed development satisfies
the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent freediving population cver their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The site is located in an area mapped mainly clearad, the rear of the site along the boundary to
the waterfront is mapped and 50m buffer over cleared. The development apglication does not
include the removal of natural vegetation for koala habitat. The development is not considered to
exacerbate impact to the koala habitat or decline in koala population.

State Environmental Planning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area and Coastal Use Area. The
subject is located in close proximity to the Williams River and triggers the consideration of the
Coastal Management SEFP.

As per Clause 13 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the
development will cause impact to the integrity of the biophysical and ecological environment, the
values and natural coastal processes, marine vegetation, native vegetation and fauna and existing
public open space and access to and along the foreshore.

The proposed development is setback approximately 120m from the Williams River waterbody, the
development is separated from the waterbody by Newline Road and will therefore not have any
significant adverse impacts.

As per Clause 14 of the SEPP, development consent must not be granted for development unless
the consent authority has considered existing and safe access to and along the foreshore,
overshadowing and loss of views, visual amenity and scenic qualities and henitage values. The
consent authority must also be satisfied that the development is designed and sited to avoid
adverse impacts and to ensure the development has taken into account the surrounding built
environment in its design.

The proposed dwelling is not located in close proximity to the Williams River and will not impact on
access to the river. The proposed residential use of the site, in conjunction with the existing flood
nsk as a result of the Hunter River, presents as a potential risk fo the ecological environment in the
event of the dwelling being destroyed in flood walers.

Clause 15 of the SEPP requires consideration to whether the development would increase the risk
of coastal hazards. The proposed development is not likely to increase risk to coastal hazards.

There 15 minor associated risk with the dwelling being destroyed by flooding. The proposed
dwelling, in significant flooding events, may result in the destruction of the mound and structure. In
the event of the development being destroyed by flood waters materials would be washed down
stream affecting surrounding properties and risk to the ecological environment of the river network.
If the proposal were amended to be further setback from the river and potential hazard the risk
associated with the flooding could be minimised.

The application can therefore be supported as it generally complies with the aims and the matters
for consideration of the Policy.
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Port Stephens Local Environmental Plan 2013 (LEP
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a ‘dwelling house’ and is permissible with consent in the
RU1 Primary Preduction zone. The development addresses the objectives of the zone to minimise
the fragmentation and alienation of resource lands.

Clause 4.2B - Erection Of A Dwelling On Land In Certain Rural, Residential And
Environmental Protection Zones

The site is located in the RU1 zone and the lot was created before 22 February 2014 with an area
of at least 4,000m? on which a dwelling was permissible under the previous Local Environmental
Plan.

The site therefore holds a dwelling entitement.
Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 3 acid sulfate soils. The proposed
development is not anficipated to entail excavations below 1 metres and therefore it is not
expected that acid sulfate soils would be encountered during works.

Clause 7.3 — Flood Planning

The proposed development is located on land mapped as Flood Prone land and the land is below
the flood planning level.

Developments on land identified as flood prone are to demonstrate minimal flood risk to life and
property, and to achieve development which is compatible with the flood hazard to avoid
significant adverse impacts on the flood behaviour in the environment.

The flood category for the development area is High Hazard Flocodway. The curent driveway
connects the site to Newline Road. The driveway is not constructed above the flood planning level,
which is required for an access way that can be used in the event of a flood. As such, the
proposed development does not have suitable flood free access from the site.

The proposed siting for the development is therefore not supported. In the event of a flood, the
development will result in unacceptable risk to Iife and property. The proposed dwelling is not
considered appropriately located on the site to manage risk to life from flocd, and avoid
unsustainable social and economic costs to the community as a consequence of flood. and will be
subject to dangerous flood impacts.

Clause 7.6 — Essential Services

The subject site is serviced by reficulated water and electricity. The applicant has noted the
subject site has an existing OSMS servicing the existing shed and the system will be connected to
the proposed dwelling in due course. The subject land also maintains direct access to Newline
Road, meeting the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
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Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The DCP is applicable to the proposed development and has been assessed below.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturk, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within Clause 7.1
discussion above, the proposed development could be undertaken, subject to conditions of
consent, without resulting in adverse impact to ASS. In this regard the development is consistent
with the objective and requirements of the DCP.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification.

Chapter BS — Flooding

The subject land is mapped as being within the Flood Planning Area. Chapter B5 outlines
cbjectives to inform and assist with determining development suitability on land designated in
particular flood hazards. All new developments are required to address the development control
within this part of the DCP to mitigate risks and considered suitability.

Chapter B.5 of the DCP 2014 provides more detailed provisions to inform the assessment against
the LEP 2013 provisions. The DCP chapter was amended in December 2020 which included
performance based solutions for certain development in flood prone areas. The amended chapter
states that dwelling houses on land categorised as High Hazard Floodway can be considered,
where the newly adopted performance based criteria in the DCP 2014 can be addressed.

The area has been classified as flood prone land and is located within a High Hazard Floodway.
Further, the existing flood mound is below the flood planning level on the subject site.

The current flood levels applicable to the site are:

s Flood Planning Level - 6.0m AHD
» 1% AEP (Current day) — 4.7m AHD
» Probable Maximum Flood — 8.9m AHD

The proposed development includes finished floor level (FFL) as follows:

» Existing Flood Mound — 4.15m AHD
* Dwelling — 6.55m AHD

The applicant provided a Flood Impact Assessment for the proposal that included flood modelling
for a range of flood events on the existing earth mound. Conclusions from the impact assessment
stated ‘the structural integrity of the mound and proposed dwelling is expectfed to be unaffected by
flooding for all but extreme events such as the PMF".

The DA was assessed by Council’s Development Engineering Section, which included an
assessment of the proposal against the recently adopted performance based solutions listed in
Chapter B5.D of the Port Stephens Council Development Control Plan (DCP).
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Chapter B5.18 states that evacuation access to an area free of risk from flooding must be
provided. The subject land is located central to the flood affected area and it is therefore
impossible to provide access to flood free areas offsite. The proponent has also not provided a
flood refuge as part of the proposal.

Chapter B5.19 requires development to address the risk to property at the expectad velocities and
levels during various flood events. The existing flood mound is currently located below the 1%
AEP level, which will result in the inundation of the ground flocr area and any stored items below
the dwelling (including vehicles).

Chapter B5.20 requires the application to be compatible with the flood hazard category of the site.
The site is located within a High Hazard Floodway with high velocity rates. As the site does not
have access to flood free areas, the development will become isolated during large flood events.

The development is not therefore consistent with the application of performance based solutions
outlined in B5.D of the DCP. Due to the unacceptable safety implications posed by the flood
constraints of the site and the inability of the applicant to resolve these flooding issues to an
acceptable engineering standard, the application is recommended for refusal.

Chapter B8 — Road Network and Parking

The proposal includes a 4 bedroom dwelling, the DCP requires 2 car spaces to be provided to
support the development on the site. There is a suitable car spaces available on the site. Should
the development be supported, there is adequate car spaces available for the additional
development on the site.

Chapter C — Development Types

The proposed development comprise of a single dwelling therefore the provisions of Chapter C4
are applicable.

Chapter D4 - Dwelling House, Secondary Dwelling, or Dual Occupancy

Building height

There is no maximum building limit under the LEP, as such the maximum limit of 8m applies to the
site. The proposal is for a single storey dwelling with a maximum proposed height of 7.9m, to be
constructed on top of a flood mound. The dwelling does not exceed the maximum building height
under the DCP 2014.

Setbacks

The proposal is appropriately setback from all the side and rear boundary setbacks. The proposal
is located to the rear of the existing metal shed. The proposal does not detract from the rural
character of the area.

Streetscape and privacy

The development is approprately setback to ensure the rural character and streetscape and
privacy of the area is maintained.

Private open space

The development is proposed on a rural property and is adequately setback to facilitate ample
private open space for the proposed dwelling.

Landscaping

Page 10 of 12

PORT STEPHENS COUNCIL 24

PORT STEPHENS COUNCIL

64




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES -9 MARCH 2021.

| MINUTES ORDINARY COUNCIL - 9 MARCH 2021

ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

The subject site is a rural property with sufficient space for landscaping and plantings. There are
not matters of privacy which would require landscape screening to be planted. The subject site
has sufficient space to achieve landscaping requirements.

Site Facilities and Services

The proposed dwelling location and flood mound area create suitable area to support facilities and
services such as waste storage and clothes drying. As mentioned above, the existing OSWS
system will be connected to the new dwelling.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply to the proposal.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

There would be beneficial impacts as a result of the development. The proposal will result in a
dwelling on the site, increasing the housing stock and diversity of the area. The erection of a lawful
dwelling house at the site would also ensure the continuation of a local business (animal training
establishment). The construction of the development would result in employment opportunities
during and after the development of the structures and having a monetary contribution to the local
area.

Impacts on the Built Environment

The proposed development would not cause harm fto the existing character. The proposed
dwelling is to be erected on a flood mound, given the area is characterised by rural residential
development, the dwelling would be built at a similar height to the surrounding properties. The
dwelling has been designed in a manner to be consistent with the rural character of the area.
QOverall, the development is not considered likely to result in adverse impacts to the built
environment.

Impacts on the Natural Environment

The proposed development is not considered to be compatible with the flood risk
associated with the land and may result in an unacceptable impact to life. The proposed
development is located within close proximity to the Williams River to the west. The development
is not considered to be a suitable use of the site with regard to the environment and does not align
with Councils endorsed polices.

54.15(1){c) — The suitability of the site

The subject site is zoned RU1 - Primary Production, whereby the proposed dwelling is a
permissible land use under the zoning. The site is identified as high hazard flood-way and the
proposed development and use does not align or address all of the necessary requirements under
current Council endorsed policy and legislation. Due to the identified flood hazard, the proposal
has been assessed as not being a suitable outcome for the site.

s4.15(1)(d) — Any submissions made in accordance with this act or the regulations

The application was notified in accordance with the provisions of the Port Stephens Council
Community Participation Plan. One (1) submission was received with relaticn to the subject
development proposal. The matters raised in this submission have been detailed in the table
below.
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Author of Comment
No.  submission
Siting of the proposed

development

16-2020-357-1

Council response

The proposal meets setback
requirements outlined in the Port
Stephens DCP.

Loss of amenity and conflict
arising between properties

Flooding Risk

s4.15(1)(e) — The public interest

The proposal is permissible under
LEP 2013. The proposed dwelling
is set approximately 120m from
the existing dwelling located
opposite Newline Road and it is
considered that this will limit any
significant amenity issues. The
land to the north currently only
contains a small shed and cattle

| yards.

Council Development Engineers
and Development Planners have
assessed the proposal against
relevant environmental planning
instruments, development
standards and policies. In this
instance, the proposal has not
been supported on the grounds of

| flood risk.

The proposed development is not considered to be in the public interest as the proposed
development is not consistent or suitable with the flood category applicable to the subject site. The
impact and increase in risk to life and property as a result of the development in a significant flood

event is not supportable in this instance.

s7.11 — Contribution towards provision or improvement of amenities or services (developer

contributions)
Nil.

DETERMINATION

The application is recommended to be refused by the elected

ISAAC LANCASTER
DEVELOPMENT PLANNER

PORT STEPHENS COUNCIL

Council.
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PORT STEPHENS

SCHEDULE 1 — REASONS FOR REFUSAL

The application is recommended for refusal on the following grounds:

1. The proposed development feils to satisfy Clause 7.3 - Flood Planning of the Port
Stephens Local Environmental Plan 2013 as the development does not demonstrate
that it is compatible with the high hazard floodway category of the site, including
minimising the risk to life asscciated with the flood hazard (s4.15(1)(a)(i) EP&A Act);

2. The development does not comply with the controls contained within Chapter B5S
Flooding of the Port Stephens Development Control Plan (s4.15(1)(a)(iii) EP&A Act);

3. The proposed development does not demonstrate the site is suitable for the proposed
site given the flood category of the land s4.15(1)(c) of the EP&A Act); and

4. The proposed development is not considered to be in the public interest as the
development is inconsistent with the adopted principles and strategies which seek to
promote the appropriate development of the land (s4.15(1)(e) EP&A Act).

PORT STEPHENS COUNCIL
116 Adelaide Street PO Box 42 Phone: 02 4960 0255 i ebhEr A
Raymond Terrace NSW 2324 | Raymond Terace NSW2324 | Emalli councii@poristephens.nsw.govau | AW ROMSepens.nsw.gov.au
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‘= PORT STEPHENS
HRebi

Call to Council form

Development Application

DEVELOPMENT APPLICATION (DA) CALL TO COUNCIL REQUEST

Ve (Mayor/Councillor’s)

Name: Ryan Palmer
Name: Sarah Smith
Name: Glen Durkley

reguest that DA number:  DA16-2020-357-1

116 Adelaide Street
Rayrrand Terace NAW 2354

POBm 42
Raymond Terrace NSYY 2iz4
P (02| 4568 OP35 |1 [07) 4567 2612
& coundilElporisiaphens rew gov ad

DX 21406 | ABN 18 744 377 875

for DA description €1r\é¢ 6’&'0"&‘—! A%”w\g,

located at: 918 Newline Rd, Eagleton

be reported to Council for determination.

REASON

Public interest as a review of development in areas deemed as floodway is taking place.

SIGNATURE OF APPLICANTIS

Signature

Signature

Signatura

PRIVACY

pate 1 ¥ 2020 .
ome 1| § 2000

Date |/ .6 2025

Poit Stephens Cound 1S commitied (o orotecting your prvscy. We Bke reasonatia stape 1o comply witn relavent leg slavon and

Council polizy. Furpses: Tne pupoee ot ihis torm & o anable Ceuncd 1o record the matter raisad and taken appraprats action

iIntended recipicnta: Souncil smployecs, contractars and olfer thind pardes whers appropisie. Supply: Vdunlary

Conseauence of Nor Provision: Councl may rot tzke scion on the mater raised. Storage and security This docoment wil be placed on
the relevant file andfor saved In Councl's records manageront system in accordarcs with Courdl poloy and relevant legialstion

Access. Plaase contact Souncil on 02 4958 U256 10 BNOUIFE Row yoU CAN DEGE3E Inform aban

- Call to Council A application farm | Pan-o Tol
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ITEM NO. 3 FILE NO: 21/64900
EDRMS NO: 16-2020-357-1

DEVELOPMENT APPLICATION 16-2020-357-1 FOR A SINGLE STOREY
DWELLING AT 918 NEWLINE ROAD, EAGLETON (LOT 31 DP 840177)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2020-357-1 for a single storey dwelling at
918 Newline Road, Eagleton (Lot 31 DP 840177) for the reasons contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 13 APRIL 2021
MOTION

073 Councillor John Nell
Councillor Giacomo Arnott

It was resolved that Council Development Application 16-2020-357-1 for a
single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP 840177)
be deferred to the next Ordinary Council meeting to be held on 27 April
2021.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken
Jordan, John Nell and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

Development Application (DA) 16-2020-357-1 was reported to Council at its meeting

on 9 March 2021. At that meeting it was resolved that the DA be deferred for a period
of 4 weeks to allow for a site inspection. The resolution is provided below:
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Meeting Minute 045: It was resolved that Council defer development application 16-
2020-357-1 for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP
840177) for a period of 4 weeks (ATTACHMENT 5).

Subsequent to the 9 March 2021 meeting, Councillors were invited to attend a site
inspection.

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy as it has been called up by Mayor Ryan Palmer,
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4).

A summary of the DA and property details is provided below:

Subject land: 918 Newline Road, Eagleton (Lot 31 DP 840177)

Total area: 11.5ha

Zoning: RU1 — Primary Production

Submissions: 1 submissions was received objecting to the proposal
Key issues: Flooding: The subject land is in a high hazard flood risk

category. An assessment against the relevant planning
provisions found that the application cannot be supported as
it will result in an unacceptable risk to risk to life and property,
while also being incompatible with the flood hazard category
applying to the site.

A locality plan is provided at (ATTACHMENT 1).

Proposal

The DA proposes the construction of an elevated single dwelling on an existing stock
refuge mound in the north western portion of the site, 126m from the Newline Road
frontage.

The proposed dwelling is to be constructed on piers above the Flood Planning Level
(FPL). The dwelling comprises 4 bedrooms, open plan living, dining and kitchen. A
laundry and bathroom is to be located in the understorey, below the dwelling.

Site Description and history

The site has frontage to Newline Road and contains a machinery shed, stables, day
yards and an approved stock refuge mound.

The existing stock refuge mound has levels varying between 4.04m AHD and 4.18m
AHD.

A DA for a dwelling and shed was refused by Council staff in 1995.
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An approval for operation of a wastewater management system was issued in 2004.

The site has recently been subject to an order from Council’'s Development
Compliance section to ‘cease use of shed as a dwelling'. The DA for the construction
of a dwelling has been lodged in response to that order.

The entire site is mapped as High Hazard Floodway; characterised by the potential
for high levels of flood inundation with associated high velocity flood water.

Key Issues

The key issue identified during assessment relates to the fact that the DA presents
an unacceptable risk to life and property. A detailed assessment of the DA is
contained within the Planners Assessment Report (ATTACHMENT 2).

Flood risk

The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP
2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard
Floodway categorisation applying to the site.

The flood levels applicable to the site are:

¢ Flood Planning Level (FPL) - 6.0m AHD
o 1% AEP (Current day) —4.7m AHD
e Probable Maximum Flood (PMF) - 8.9m AHD

The DA includes the following levels:

o Existing stock refuge mound level (no change proposed) —4.15m AHD
o Dwelling Finished Floor Level (FFL) - 6.55m AHD

Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood
hazard of the land and that it must not have a significant, adverse effect on flood
behaviour. Despite the DA seeking to resolve a historic unlawful use of the land, the
design of the dwelling and its associated egress are not considered to be compatible
with the flood hazard category applying to the site resulting in an unnecessary risk to
life and property.

Chapter B.5 of the DCP 2014 provides controls for development on flood prone land.
DCP 2014 states that dwelling houses on land categorised as High Hazard Floodway
may be considered where the proposal can address set performance based
solutions. The solutions include an assessment of the development against the risk to
life (B5.18), risk to property (B5.19) and the compatibility of development with the site
specific flood hazard (B5.20).

Chapter B5.18, in considering the risk to life, requires that evacuation access to an
area free of risk from flooding must be provided. The site and its surrounds are
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significantly flood affected and it is not possible to design an egress from the
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been
included in the DA as an alternative to a safe egress in a flood event. As the DA
cannot provide a suitable egress from the site and a suitable flood refuge has not
been provided, the DA does meet the performance based solutions contained in
Chapter B5.18 of DCP 2014.

Chapter B5.19 requires development to address the risk to property during various
flood events. The existing stock refuge flood mound is located below the 1% AEP
level and the FPL. While a significant portion of the proposed dwelling is located on
piers above the FPL, a laundry/bathroom are located well below the FPL. Further,
there is no area for car parking or ancillary storage above the FPL. The design of the
DA is such that the risk to property has not be suitably mitigated. Noting this, the
proposal is not acceptable having regard to the performance based solutions
contained in Chapter B5.19 of DCP 2014.

Chapter B5.20 requires the development to be compatible with the flood hazard
category of the site. The site is located within a High Hazard Floodway with high
velocity rates. As the site does not have access to flood free areas, the proposed
dwelling will become isolated during large flood events, which increases the risk to
life and potentially places an unreasonable and unnecessary strain upon emergency
services in a major flooding event.

With consideration of the above, the DA is unable to be supported. The DA is
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal
presents unacceptable risk to life and property.

Conclusion

Due to the sites location in a High Hazard Floodway and the design of the dwelling and
its associated egress, the proposal is inconsistent with the relevant legislation and
policies, including:

e Environmental Planning and Assessment Act 1979 (EP&A Act)
e Port Stephens LEP 2013 — Clause 7.3 Flood Planning
e Port Stephens DCP 2014 — Chapter BS Flooding

Based on a detailed assessment of the DA, and with consideration to the
inconsistences identified with LEP 2013 and DCP 2013, the DA is recommended for
refusal for the reasons contained in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.
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FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination would have financial implications.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(57.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is inconsistent with the relevant planning instruments including the EP&A
Act, LEP 2013 and DCP 2014.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

If the DA is approved, a Medium Determine the DA in line with | Yes

third party may appeal the recommendations.

the determination.

If the DA is approved, Medium | Determine the DA in line with | Yes

there is a risk that the recommendations.

Council will be held liable
for damage or

consequences.
If the DA is approved, Medium - | Determine the DA in line with | yes
people and property may | High the recommendations.

be exposed to an
unacceptable level of
risk.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the proposal, it is considered that
the development will have a positive economic impact on the local area and the
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broader community through the creation of employment and economic activity during
the construction of the development.

However, the flood classification of the site and the design of the proposal presents an
unacceptable risk to life and property and is therefore recommended for refusal for the
reasons outlined in (ATTACHMENT 3).

CONSULTATION
Intemal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Confributions)
Environmental Health

Flood Advisory Review Panel.

The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals, other than
Development Engineering and Flood Advisory Review Panel for the reasons outlined
above.

External

No consultation with any extemal agencies was required to be undertaken during the
assessment of this DA.

Notification
In accordance with the provisions of the Port Stephens Community Participation Plan,
the DA was exhibited from 31 August 2020 to 14 September 2020. During this period

1 public submission was received which objects to the DA.

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report contained at (ATTACHMENT 2).

OPTIONS
1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.
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ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Reasons for Refusal.

4) Call to Council Form.

5) Ordinary Council Minutes - 9 March 2021.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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DEVELOPMENT

RBP: pORT STEPHENS
“ COUNCIL

ASSESSMENT REPORT

APPLICATION DETAILS

Application Number

16-2020-357-1

Development Description

Single storey dwelling

Applicant MR P J ILSLEY
Land owner MR P J ILSLEY
Date of Lodgement 22/06/2020
Value of Works $288,000.00

Submissions

1

PROPERTY DETAILS

Property Address
Lot and DP

B88B Restrictions on Title

918 Newline Road EAGLETON
LOT: 31 DP: 840177

Nil

Current Use
Zoning

Site Constraints

State Environmental Planning

Policies

PORT STEPHENS COUNCIL

Animal boarding or training establishment

RU1 PRIMARY FRODUCTION

Bushfire Prone Land - Class 3 (Buffer)
Acid Sulfate Soils — Class (3)
Koala Habitat Planning Map (Link over Cleared)

SEPP (Coastal Management) 2018 — Coastal Zone
Combined Footprint

Height Trigger Map — RAAF Base Williamtown and Salt Ash
Air Weapons Range — DoD

Prime Agricultural Land (Classes 1-3)

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Coastal Management) 2018

SEPP (Koala Habitat Protection) 2020

SEPP No. 55 — Remediation of Land
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16-2020-357-1

PLANNERS PRE-ASSESSMENT CHECKLIST

PROPOSAL

The application proposes a dwelling to support the animal training establishment at the subject
site. The proposed development comprises a 201m? single storey dwelling, to be located on an
existing earth mound (approved under DA 16-2016-302). A concrete slab is proposed over the
ground level of the dwelling, with piers proposed to support the first level of the dwelling. The
dwelling is a single storey design comprising of four bedrooms, ensuite, open glan living, dining,
kitchen space and a stairwell. The ground level will be used for vehicle parking and is identified as
a non-habitable space.

The proposal also incorporates the decommissioning of unauthorised living quarters within the
site's industrial metal shed and the associated OSSM system being connected to the proposed
dwelling.

Figure 1: Proposed development

SITE DESCRIPTION

The subject site is legally identified as lot 31 DP 840177, 918 Newline Road, Eagleton. The
regularly shaped rural lot is located on the eastern side of Newline Road, within a rural precinct
that is characterised by large rural allotments. The lot comprises a total area of 11.5ha with
development including a large shed, stables and day yards, earthworks mound, sealed crossover
and driveway, multiple dams and small sheds.

The lot is relatively flat in its topography and is situated in close proximity of the Williams River and
the entire site is identified within the High Hazard Floodway categorisation. Essential services
including vehicular access and electricity are available to the lot, with services including water,
wastewater and stormwater able to be managed onsite. No easements or land use restrictions
have been identified over the site.
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16-2020-357-1
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Figure 3: Locadlity plan
SITE HISTORY

The site has supported an animal training establishment for approximately 15 years, with
structures including a machinery shed, stables, day yards and stock refuge mounds approved over
this timeframe. Whilst a development application for a dwelling and shed was refused by Council
staff in 1995, an approval for operation of a waste water management system was issued in 2004,

The site has recently been subject to an order from Council's Development Compliance section to
‘cease use of shed as a dwelling. The pending development application for consfruction of a
dwelling (DA 16-2020-357-1) has been lodged in response to this order.

The following applications have been assessed over the subject site:

FPage 3 of 12
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16-2020-357-1

s 16-2016-302 - Land Fill (new stock refuge mound and extension of existing mound) —
Approved — 28.06.2016

16-2005-215 - Four (4) x Stables & Day Yards — Approved — 21.04.2005

16-1998-1384 — Retaining Wall — Approved - 13.10.1998

BAJ/DA - 7-1897-1607 — Land Fill & Excavation — Approved — 21.01.1998

BA/DA — 7-1997-60651 — Machinery Shed — Approved — 12.06.1997

BA/DA —7-1997-84 — Land Fill - Approved — 10.02.1997

BAJ/DA - 7.1997-56 — Advertising Sign — Approved — 23.01.1997

BA/DA —7.1995-1855 — Dwelling and Shed — Refused by Staff — 26.11.1996

*@ & & s & s =

SITE INSPECTION
A site inspection was carried out on 3 February 2021.

The subject site can be seen in the images below:

Figure 4: View from proposed development site facing east

Figure 5 View from proposed development site facing west

Fage 4 of 12

PORT STEPHENS COUNCIL 88

PORT STEPHENS COUNCIL

80




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021.

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021 |
ITEM 3 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

iure w of ploposed deeopmeni site facing north

Fiure 7: View of oosed development sile facing south

REFERRALS

The proposed development was referred to the following internal specialists and external
agencies. The comments provided by the special staff and extermnal agencies have been used to
carry out the assessment against the 54.15 Matters for Consideration below.

Development Engineer

16/07/2020 — Further information requested for items including; flood compatible design and
construction, electrical installations, materials storage and structural certification of dwelling. Three
(3) options were provided by Development Engineer as a pathway forward. Not supporting the
application on the basis that Council does not support residential development within a high
hazard floodway was recommended as the preferred option from a flood risk minimisation
perspective.
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16-2020-357-1

Ti12/2020 — Request for Information issued seeking assessment against the performance based
solutions contained in Chapter B5.D of the Port Stephens Council DCP.

20/12/2021 — Proposal is not consistent with the Floodplain Development Manual as the
performance based criteria of DCP 2014 was not addressed to Council's satisfaction.

Environmental Health — The proposed waste water system design submitted with the application
demonstrates a suitable solution is available through a S68 Onsite Sewer Management System
application. The SG68 application has been submitted with Council concurrently with the DA and
has been supported subject to conditions of consent.

Building Surveyor - The proposed new dwelling was referred for consideration of Building Code
of Australia (BCA) and building requirements. The proposed new dwelling is sufficiently separated
from existing boundaries and the existing dwelling, achieving the BCA fire separation
requirements. A CC has been lodged concurrently with the DA application. The proposal is
supported subject to conditions.

Flood Advisory Review Panel — The application was referred to the Flood Advisory Review
Panel (FARP) following the recommendation of refusal from Council Development Engineers due
to the flood hazard categorisation. The application was reviewed by FARP on two occasions, the
initial review and once more following the endorsement of the amendments to the Chapter BS
Flooding DCP 2014. FARP did not support the application as emergency egress for the proposal
will be cut off early in a flood event and sits well below the current day 1% AEP flood level of 5.1m.
Additionally, the proposal sits 2.35m below the PMF level of the site and thus a PMF flood Refuge
would be required as a minimum but has not been proposed by the applicant. The development is
not consistent with the application of performance based solutions outlined in B5.D of the DCP.
Due to the unacceptable safety implications posed by the flood constraints of the site and the
inability of the applicant to resclve these flooding issues to an acceptable engineering standard,
the application is recommended for refusal.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise

greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units.

A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy Mo, 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.

Fage 6 of 12

PORT STEPHENS COUNCIL

90

PORT STEPHENS COUNCIL

82




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021.

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021 |
ITEM 3 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-357-1

It is noted that the NSW list of contaminated sites and list of notified sites published by the EPA
does not identify the site as being contaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual occupancy is not lisied as a possible
contaminating use, per Table 1 of the Guidelines. Noting this, the proposed development satisfies
the requirements of SEPP No. 55.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent freediving population cver their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The site is located in an area mapped mainly clearad, the rear of the site along the boundary to
the waterfront is mapped and 50m buffer over cleared. The development apglication does not
include the removal of natural vegetation for koala habitat. The development is not considered to
exacerbate impact to the koala habitat or decline in koala population.

State Environmental Planning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area and Coastal Use Area. The
subject is located in close proximity to the Williams River and triggers the consideration of the
Coastal Management SEFP.

As per Clause 13 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the
development will cause impact to the integrity of the biophysical and ecological environment, the
values and natural coastal processes, marine vegetation, native vegetation and fauna and existing
public open space and access to and along the foreshore.

The proposed development is setback approximately 120m from the Williams River waterbody, the
development is separated from the waterbody by Newline Road and will therefore not have any
significant adverse impacts.

As per Clause 14 of the SEPP, development consent must not be granted for development unless
the consent authority has considered existing and safe access to and along the foreshore,
overshadowing and loss of views, visual amenity and scenic qualities and henitage values. The
consent authority must also be satisfied that the development is designed and sited to avoid
adverse impacts and to ensure the development has taken into account the surrounding built
environment in its design.

The proposed dwelling is not located in close proximity to the Williams River and will not impact on
access to the river. The proposed residential use of the site, in conjunction with the existing flood
nsk as a result of the Hunter River, presents as a potential risk fo the ecological environment in the
event of the dwelling being destroyed in flood walers.

Clause 15 of the SEPP requires consideration to whether the development would increase the risk
of coastal hazards. The proposed development is not likely to increase risk to coastal hazards.

There 15 minor associated risk with the dwelling being destroyed by flooding. The proposed
dwelling, in significant flooding events, may result in the destruction of the mound and structure. In
the event of the development being destroyed by flood waters materials would be washed down
stream affecting surrounding properties and risk to the ecological environment of the river network.
If the proposal were amended to be further setback from the river and potential hazard the risk
associated with the flooding could be minimised.

The application can therefore be supported as it generally complies with the aims and the matters
for consideration of the Policy.
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Port Stephens Local Environmental Plan 2013 (LEP
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as a ‘dwelling house’ and is permissible with consent in the
RU1 Primary Preduction zone. The development addresses the objectives of the zone to minimise
the fragmentation and alienation of resource lands.

Clause 4.2B - Erection Of A Dwelling On Land In Certain Rural, Residential And
Environmental Protection Zones

The site is located in the RU1 zone and the lot was created before 22 February 2014 with an area
of at least 4,000m? on which a dwelling was permissible under the previous Local Environmental
Plan.

The site therefore holds a dwelling entitement.
Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 3 acid sulfate soils. The proposed
development is not anficipated to entail excavations below 1 metres and therefore it is not
expected that acid sulfate soils would be encountered during works.

Clause 7.3 — Flood Planning

The proposed development is located on land mapped as Flood Prone land and the land is below
the flood planning level.

Developments on land identified as flood prone are to demonstrate minimal flood risk to life and
property, and to achieve development which is compatible with the flood hazard to avoid
significant adverse impacts on the flood behaviour in the environment.

The flood category for the development area is High Hazard Flocodway. The curent driveway
connects the site to Newline Road. The driveway is not constructed above the flood planning level,
which is required for an access way that can be used in the event of a flood. As such, the
proposed development does not have suitable flood free access from the site.

The proposed siting for the development is therefore not supported. In the event of a flood, the
development will result in unacceptable risk to Iife and property. The proposed dwelling is not
considered appropriately located on the site to manage risk to life from flocd, and avoid
unsustainable social and economic costs to the community as a consequence of flood. and will be
subject to dangerous flood impacts.

Clause 7.6 — Essential Services

The subject site is serviced by reficulated water and electricity. The applicant has noted the
subject site has an existing OSMS servicing the existing shed and the system will be connected to
the proposed dwelling in due course. The subject land also maintains direct access to Newline
Road, meeting the requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
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Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The DCP is applicable to the proposed development and has been assessed below.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturk, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within Clause 7.1
discussion above, the proposed development could be undertaken, subject to conditions of
consent, without resulting in adverse impact to ASS. In this regard the development is consistent
with the objective and requirements of the DCP.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification.

Chapter BS — Flooding

The subject land is mapped as being within the Flood Planning Area. Chapter B5 outlines
cbjectives to inform and assist with determining development suitability on land designated in
particular flood hazards. All new developments are required to address the development control
within this part of the DCP to mitigate risks and considered suitability.

Chapter B.5 of the DCP 2014 provides more detailed provisions to inform the assessment against
the LEP 2013 provisions. The DCP chapter was amended in December 2020 which included
performance based solutions for certain development in flood prone areas. The amended chapter
states that dwelling houses on land categorised as High Hazard Floodway can be considered,
where the newly adopted performance based criteria in the DCP 2014 can be addressed.

The area has been classified as flood prone land and is located within a High Hazard Floodway.
Further, the existing flood mound is below the flood planning level on the subject site.

The current flood levels applicable to the site are:

s Flood Planning Level - 6.0m AHD
» 1% AEP (Current day) — 4.7m AHD
» Probable Maximum Flood — 8.9m AHD

The proposed development includes finished floor level (FFL) as follows:

» Existing Flood Mound — 4.15m AHD
* Dwelling — 6.55m AHD

The applicant provided a Flood Impact Assessment for the proposal that included flood modelling
for a range of flood events on the existing earth mound. Conclusions from the impact assessment
stated ‘the structural integrity of the mound and proposed dwelling is expectfed to be unaffected by
flooding for all but extreme events such as the PMF".

The DA was assessed by Council’s Development Engineering Section, which included an
assessment of the proposal against the recently adopted performance based solutions listed in
Chapter B5.D of the Port Stephens Council Development Control Plan (DCP).
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Chapter B5.18 states that evacuation access to an area free of risk from flooding must be
provided. The subject land is located central to the flood affected area and it is therefore
impossible to provide access to flood free areas offsite. The proponent has also not provided a
flood refuge as part of the proposal.

Chapter B5.19 requires development to address the risk to property at the expectad velocities and
levels during various flood events. The existing flood mound is currently located below the 1%
AEP level, which will result in the inundation of the ground flocr area and any stored items below
the dwelling (including vehicles).

Chapter B5.20 requires the application to be compatible with the flood hazard category of the site.
The site is located within a High Hazard Floodway with high velocity rates. As the site does not
have access to flood free areas, the development will become isolated during large flood events.

The development is not therefore consistent with the application of performance based solutions
outlined in B5.D of the DCP. Due to the unacceptable safety implications posed by the flood
constraints of the site and the inability of the applicant to resolve these flooding issues to an
acceptable engineering standard, the application is recommended for refusal.

Chapter B8 — Road Network and Parking

The proposal includes a 4 bedroom dwelling, the DCP requires 2 car spaces to be provided to
support the development on the site. There is a suitable car spaces available on the site. Should
the development be supported, there is adequate car spaces available for the additional
development on the site.

Chapter C — Development Types

The proposed development comprise of a single dwelling therefore the provisions of Chapter C4
are applicable.

Chapter D4 - Dwelling House, Secondary Dwelling, or Dual Occupancy

Building height

There is no maximum building limit under the LEP, as such the maximum limit of 8m applies to the
site. The proposal is for a single storey dwelling with a maximum proposed height of 7.9m, to be
constructed on top of a flood mound. The dwelling does not exceed the maximum building height
under the DCP 2014.

Setbacks

The proposal is appropriately setback from all the side and rear boundary setbacks. The proposal
is located to the rear of the existing metal shed. The proposal does not detract from the rural
character of the area.

Streetscape and privacy

The development is approprately setback to ensure the rural character and streetscape and
privacy of the area is maintained.

Private open space

The development is proposed on a rural property and is adequately setback to facilitate ample
private open space for the proposed dwelling.

Landscaping
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The subject site is a rural property with sufficient space for landscaping and plantings. There are
not matters of privacy which would require landscape screening to be planted. The subject site
has sufficient space to achieve landscaping requirements.

Site Facilities and Services

The proposed dwelling location and flood mound area create suitable area to support facilities and
services such as waste storage and clothes drying. As mentioned above, the existing OSWS
system will be connected to the new dwelling.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply to the proposal.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

There would be beneficial impacts as a result of the development. The proposal will result in a
dwelling on the site, increasing the housing stock and diversity of the area. The erection of a lawful
dwelling house at the site would also ensure the continuation of a local business (animal training
establishment). The construction of the development would result in employment opportunities
during and after the development of the structures and having a monetary contribution to the local
area.

Impacts on the Built Environment

The proposed development would not cause harm fto the existing character. The proposed
dwelling is to be erected on a flood mound, given the area is characterised by rural residential
development, the dwelling would be built at a similar height to the surrounding properties. The
dwelling has been designed in a manner to be consistent with the rural character of the area.
QOverall, the development is not considered likely to result in adverse impacts to the built
environment.

Impacts on the Natural Environment

The proposed development is not considered to be compatible with the flood risk
associated with the land and may result in an unacceptable impact to life. The proposed
development is located within close proximity to the Williams River to the west. The development
is not considered to be a suitable use of the site with regard to the environment and does not align
with Councils endorsed polices.

54.15(1){c) — The suitability of the site

The subject site is zoned RU1 - Primary Production, whereby the proposed dwelling is a
permissible land use under the zoning. The site is identified as high hazard flood-way and the
proposed development and use does not align or address all of the necessary requirements under
current Council endorsed policy and legislation. Due to the identified flood hazard, the proposal
has been assessed as not being a suitable outcome for the site.

s4.15(1)(d) — Any submissions made in accordance with this act or the regulations

The application was notified in accordance with the provisions of the Port Stephens Council
Community Participation Plan. One (1) submission was received with relaticn to the subject
development proposal. The matters raised in this submission have been detailed in the table
below.
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Author of Comment .
. Council response

No. submission

Siting of the proposed The proposal meets setback

development requirements outlined in the Port
Stephens DCP.
The proposal is permissible under
LEP 2013. The proposed dwelling
is set approximately 120m from
the existing dwelling located

Loss of amenity and conflict opposite Newline Road and it is

arising between properties considered that this will limit any
significant amenity issues. The
land to the north currently only
contains a small shed and cattle

| yards.

Council Development Engineers
and Development Planners have
assessed the proposal against
relevant environmental planning

Flooding Risk instruments, development
standards and policies. In this
instance, the proposal has not
been supported on the grounds of

| flood risk.

s4.15(1)(e) — The public interest

The proposed development is not considered to be in the public interest as the proposed
development is not consistent or suitable with the flood category applicable to the subject site. The
impact and increase in risk to life and property as a result of the development in a significant flood
event is not supportable in this instance.

s7.11 — Contribution towards provision or improvement of amenities or services (developer
contributions)
Nil.

DETERMINATION

The application is recommended to be refused by the elected Council.

ISAAC LANCASTER
DEVELOPMENT PLANNER
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SCHEDULE 1 — REASONS FOR REFUSAL

The application is recommended for refusal on the following grounds:

1. The proposed development feils to satisfy Clause 7.3 - Flood Planning of the Port
Stephens Local Environmental Plan 2013 as the development does not demonstrate
that it is compatible with the high hazard floodway category of the site, including
minimising the risk to life asscciated with the flood hazard (s4.15(1)(a)(i) EP&A Act);

2. The development does not comply with the controls contained within Chapter B5S
Flooding of the Port Stephens Development Control Plan (s4.15(1)(a)(iii) EP&A Act);

3. The proposed development does not demonstrate the site is suitable for the proposed
site given the flood category of the land s4.15(1)(c) of the EP&A Act); and

4. The proposed development is not considered to be in the public interest as the
development is inconsistent with the adopted principles and strategies which seek to
promote the appropriate development of the land (s4.15(1)(e) EP&A Act).
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116 Adelaide Street
Rayrrand Terace NAW 2354

Call to Council form oo

. i p 07| 4508 0235 | F (07) 4547 2612
Development Application & courcil@aoristaphens rsw gev a

DX 21406 | ABN 18 744 377 875

DEVELOPMENT APPLICATION (DA) CALL TO COUNCIL REQUEST

Ve (Mayor/Councillor’s)

Name: Ryan Palmer
Name: Sarah Smith
Name: Glen Durkley

reguest that DA number:  DA16-2020-357-1

for DA description €1r\é¢ 6’&'0"&‘—! A%”w\g,

located at: 918 Newline Rd, Eagleton

be reported to Council for determination.
REASON

Public interest as a review of development in areas deemed as floodway is taking place.

SIGNATURE OF APPLICANTIS

Signature pate 1 ¥ 2020 .
Signature Date 1| 9’ 7010
Signature pate 1/ .6 203_5
PRIVACY

Poit Stephens Cound 1S commitied (o orotecting your prvscy. We Bke reasonatia stape 1o comply witn relavent leg slavon and

Council polizy. Furpses: Tne pupoee ot ihis torm & o anable Ceuncd 1o record the matter raisad and taken appraprats action

iIntended recipicnta: Souncil smployecs, contractars and olfer thind pardes whers appropisie. Supply: Vdunlary

Conseauence of Nor Provision: Councl may rot tzke scion on the mater raised. Storage and security This docoment wil be placed on
the relevant file andfor saved In Councl's records manageront system in accordarcs with Courdl poloy and relevant legialstion

Access. Please contact Council on 02 41658 0255 10 enouire how you Can 000632 infor abon

- Call to Council DA application farm | Pan-o Tol
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Councillor Paul Le Mottee left the meeting at 5:53pm prior fo ltem 1.

ITEM NO. 1 FILE NO: 20/266215
EDRMS NO: 16-2020-357-1

DEVELOPMENT APPLICATION 16-2020-357-1 FOR A SINGLE STOREY
DWELLING AT 918 NEWLINE ROAD, EAGLETON (LOT 31 DP 840177)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT CQUNCIL:

1) Refuse Development Application 16-2020-357-1 for a single storey dwelling at
918 Newline Road, Eagleton (Lot 31 DP 840177) for the reasons contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 9 MARCH 2021
MOTION

045 Councillor Chris Doohan
Councillor Jaimie Abbott

It was resclved that Council defer development application 16-2020-357-1
for a single storey dwelling at 918 Newline Road, Eagleton (Lot 31 DP
840177) for a period of 4 weeks.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Mation; Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Amott, Chris
Doohan, Ken Jordan, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present a development application (DA) 16-2020-357-

1 for a single dwelling at 918 Newline Road, Eagleton (Lot 31 DP 840177) to Council
for determination.
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The DA has been reported in accordance with Council's Planning Matters to be
Reported to Council Policy as it has been called up by Mayor Ryan Palmer,
Councillor Sarah Smith and Councillor Glen Dunkley (ATTACHMENT 4).

A locality plan is provided at (ATTACHMENT 1).

Proposal

The DA proposes the construction of an elevated single dwelling on an existing stock
refuge mound in the north western portion of the site, 126m from the Newline Road
frontage.

The proposed dwelling is to be constructed on piers above the Flood Planning Level

(FPL). The dwelling comprises 4 bedrooms, open plan living, dining and kitchen, A
laundry and bathroom is to be located in the understorey, below the dwelling.

Site Description and history

The site is located within the RU1 Primary Production zone with a frontage to
Newline Road.

The site has a total area of 11.5ha and includes a machinery shed, stables, day
yards and an approved stock refuge mound.

The stock refuge mound has levels varying between 4.04m AHD and 4.18m AHD.

A DA for a dwelling and shed was refused by Council staff in 1995.

An approval for operation of a wastewater management system was issued in 2004.
The site has recently been subject to an order from Councils Development
Compliance section to 'cease use of shed as a dwelling. The DA for the ccnstruction
of a dwelling has been lodged in response to that order.

The entire site is flood prone and is categorised as High Hazard Floodway.

Key |ssues

The key issue identified during assessment relates to the fact that the DA presents
an unacceptable risk to life and property. A detailed assessment of the DA is
contained within the Planners Assessment Report (ATTACHMENT 2).

Flood risk
The DA is inconsistent with both the Port Stephens Local Environmental Plan (LEP

2013) and the Development Control Plan 2014 (DCP 2014) noting the High Hazard
Floodway categorisation applying to the site.
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The flood levels applicable to the site are:

+ Flood Planning Level (FPL) - 6.0m AHD
e 1% AEP (Current day) — 4.7m AHD
s Probable Maximum Flood (PMF) - 8.9m AHD

The DA includes the following levels:

» Existing stock refuge mound level (no change proposed) — 4.15m AHD
» Dwelling Finished Floor Level (FFL) - 6.55m AHD

Clause 7.3(3) of LEP 2013 states that development must be compatible with the flood
hazard of the land and that it must not have a significant, adverse effect on flood
behaviour. Despite the DA seeking to resolve a historic unlawful use of the land, the
design of the dwelling and its associated egress are not considered to be compatible
with the flood hazard category applying to the site resulting in an unnecessary risk to
life and property.

Chapter B.5 of the DCP 2014 provides controls for development on flood prone land.
DCP 2014 states that dwelling houses on land categorised as High Hazard Floodway
may be considered where the proposal can address set performance based
solutions. The sclutions include an assessment of the development against the risk to
life (B5.18), risk to property (B5.19) and the compatibility of development with the site
specific flood hazard (B5.20).

Chapter B5.18, in considering the risk to life, requires that evacuation access to an
area free of rigk from flooding must be provided. The site and its surrounds are
significantly flood affected and it is not possible to design an egress from the
proposed dwelling to flood free areas offsite. A PMF flood refuge has not been
included in the DA as an alternative to a safe egress in a flood event. As the DA
cannot provide a suitable egress from the site and a suitable flood refuge has not
been provided, the DA does meet the performance based solutions contained in
Chapter B5.18 of DCP 2014.

Chapter B5.19 requires development to address the risk to property during various
flood events. The existing stock refuge flood mound is located below the 1% AEP
level and the FPL. While a significant portion of the proposed dwelling is located on
piers above the FPL, a laundry/bathroom are located well below the FPL. Further,
there is no area for car parking or ancillary storage above the FPL. The design of the
DA is such that the risk to property has not be suitably mitigated. Noting this, the
proposal is not acceptable having regard to the performance based solutions
contained in Chapter B5.19 of DCP 2014.

Chapter B5.20 requires the development to be compatible with the flood hazard
category of the site. The site is located within a High Hazard Floodway with high
velocity rates. As the site does not have access to flood free areas, the proposed
dwelling will become isolated during large flood events, which increases the risk to
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life and potentially places an unreasonable and unnecessary strain upon emergency
services in a major flooding event.

With consideration of the above, the DA is unable to be supported. The DA is
inconsistent with the provisions of both LEP 2013 and DCP 2014 as the proposal
presents unacceptable risk to life and property.

Conclusion

Due to the sites location in a High Hazard Floodway and the design of the dwelling and
its associated egress, the proposal is inconsistent with the relevant legislation and
policies, including:

»  Environmental Planning and Assaessment Act 1879 (EP&A Act)
s Port Stephens LEP 2013 — Clause 7.3 Flood Planning
» Port Stephens DCP 2014 — Chapter B5 Flooding

Based on a detailed assessment of the DA, and with consideration to the
inconsistences identified with LEP 2013 and DCP 2013, the DA is recommended for
refusal for the reasons contained in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and idertity of Port
Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council’'s determination would have financial implications.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Resarve Funds N/

Developer Contributions [ Ny

(S7.11)

External Grants [ n/a

Other N/A

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is inconsistent with the relevant planning instruments including the EP&A
Act, LEP 2013 and DCP 2014.
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Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

Ifthe DA is approved, a Medium | Determine the DA inline with | Yes

third party may appeal the recommendations.

the determination. | |

If the DA is approved, Medium | Determine the DA in line with | yes

there is a risk that the recommendations.

Council will be held liable
for damage or

consequences.
If the DA is approved, Medium - | Determine the DA in line with | Yes
people and property may | High the recommendations.

be exposed to an
unacceptable level of
risk.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the proposal, it is considered that
the development will have a positive economic impact on the local area and the
broader community through the creation of employment and economic activity during
the construction of the development.

However, the flood classification of the site and the design of the proposal presents an
unacceptable risk to life and property and is therefore recormmended for refusal for the
reasons outlined in (ATTACHMENT 3).

CONSULTATION
Intemal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Confributions)
Environmental Health

Flood Advisory Review Panel.
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The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals, other than
Development Engineering and Flood Advisory Review Panel for the reasors outlined
above.

External

No consultation with any extemal agencies was required to be undertaken during the
assessment of this DA.

Netification
In accordance with the provisions of the Port Stephens Community Participation Plan,
the DA was exhibited from 31 August 2020 to 14 September 2020. During this period

1 public submission was received which objects to the DA

A detailed assessment of the submissions and matters raised were considered as
part of the Planners Assessment Report contained at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.
3) Reasons for Refusal.

4) Call to Council Form.
COUNCILLORS ROOM

1) Development Plans.
2) Unredacted submission.

TABLED DOCUMENTS

Nil.
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W

PLANNERS ASSESSMENT REFPORT.

DEVELOPMENT

ASSESSMENT REPORT

APPLICATION DETAILS

Application Number 16-2020-357 1
Development Description Single storey dwalling
Applicant MR P J ILSLEY
Land owner MR P JILSLEY

Date of Lodgement 220062020

Value of Works §288,000.00

Submissions

1

PROPERTY DETAILS

Property Address

Lot and DP

88B Restrictions on Title
Current Use

Zoning

Site Constraints

State Environmental Planning

Policies

918 Newline Road EAGLETON
LOT: 31 DP: 840177
Ni

Animal boarding or training establishmant

RU1 PRIMARY PRODUCTION

Eushfire Frone Land - Class 3 (Buffer)
Add Sulfate Soils — Class (3)
Koala Habitat Planning Map (Link over Cleared)

SEPF (Coastal Management) 2018 — Coastal Zone
Combined Footprint

Height Trigger Map — RAAF Base Williamtown and Salt Ash
Air Weapons Range - DoD

Prime Agricultural Land {Classes 1-3)

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Coaslal Management) 20718

SEPP (Koala Habitat Protection) 2020

SEPF No. 55 — Remediation of Land
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16-2020-357-1

PLANNERS PRE-ASSESSMENT CHECKLIST

PROPOSAL

The application proposes a dwelling o support the animal training astablishment at tha subject
site. The proposed development comprises a 201m? single storey dwelling, 1o be located on &n
existing earth mound (approved under DA 16-2015-302). A cencrete slab is proposed over the
ground level of the dwelling, with piers proposed to support the first level of the dweling. The
dwelling is a single storey design comprising of four bedrooms, ensuite, open plan living, dining,
kitchen space and a stairwell. The ground level will be used for vehicle parking and is identified as
a non-habitable space.

The proposal also incorporates the decommissioning of unauthorised living quarters within the

site's industrial metal shed and the associated QSSM system being connected to the proposed
dwelling.

Figure |: Freposed development

SITE DESCRIPTION

The subject site ig legally identified as ot 31 DP 840177, 918 Newline Road, Eagleinn. The
regularly shaped rural Iot is located an the eastern side of Newline Road, within a rural precinct
that is characterised by large rural allotments. The lot comprises a total area of 11.5ha with
development including a large shed, stables and day vards, sarthwerks mound, sealed crossover
and driveway, multiple dams and small sheds

The Iot is relatively flat in its topography and is situated in close proximity of the Williams River and
the entire site is identified within the High Hezard Floodway categorisation. Essential sendces
including vehicular access and electricity are availeble to the lot, with services including water,
wastewater and stormwater able to be managed onsite. No eassments o land use restrictions
have been identified cvar the site.
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A6-202 -357-1

Ao

Figure 3: Locality plan

SITE HISTORY

The site has supported an animal training establishment for approximately 15 years, with
structures including a machinery shad, stables, day yards and stock refuge mounds approved over
this timeframe. Whilst a development application for a dwelling and shed was refused by Council
staff in 1295, an approval for operation of a waste water management system was issued in 2004.

The site has recently been subject 1o an order from Council's Development Campliance section to
‘nease uUse of shed as a dwelling’. The panding dzvelopmeant application for consfruction of a
dwelling (DA 16-2020-357-1) has been lodged n response 1o this order,

The following applicaticns have been assessed over the subject site:
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« 16-2016-302 — Land Fill {new stock refuge mound and extensicn of existing mound) —
Approved — 28.06.2016

16-2005-215 = Four (4) x Stadles & Day Yards — Approved = 21.04 2005

16-1998-1384 — Retaining Wall - Approved - 13.10.1998

BA/DA - 7-1897-1807 - Land Fill & Excavation — Approved — 21.01.1908

BA/DA — 7-1997-80851 — Machinery Shed — Approved — 12.06.1997

BA/DA —7-1997-84 — Land Fill - Approvad — 10.02.1997

BA/DA = 7.1997-56 = Advertising Sign - Approved — 23.01.1987

BA/DA —7.1905-1855 — Dwelling and Shed - Refused by Staff - 26.11.1960

L A

SITE INSPECTION
A site inspection was carried out on 3 February 2021,
The subject sile can be seern in the images below:

Figure 4: View from proposed development sile facing east

Figure 5: View from proposed develapment site facing west
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A6-202 H357-1

igure & View of proposed development site facing nol

R ]

gu(e 7: View of opowd development site focing south

REFERRALS

The proposed development was refered to the follewing internal specialists and external
agencies, The comments provided by the spedial staff and extemal agencies have beer used 1o
carmy out the assessment against the S4 15 Malters for Consideration below,

Development Engineer

16f07f2020 —~ Further information requested for items including; flood compativle design and
construction, electrical installations, materials storage and structural certification of dwellirg. Three
(3) options wera provided by Development Engineer as a pathway forward. Not supperting the
application on the basis thal Gouncil does not support residential development within a high
hazard floodway was recommendad as the preferred option from a flood risk minimisation
perspective,
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71122020 — Request for Information issued seaking asssssment against the performance based
solutions contained in Chapter B5.D of the Port Stephens Council DCP.

20011212021 — Proposal is not consistent with the Flocdplain Development Manual as the
performance based eriteria of DCP 20714 was not addressed to Council’s satisfactian.

Environmental Health — The prepesed waste water system design submittad with the application
demonstrates a suitable solution is evailable through & 568 Onsite Sewer Managemert System
application, The 558 application has been submittzd with Council concurrently with the DA and
has baen supported subject i conditions of consant.

Building Surveyor — The proposed new dwelling was referred for consideration of Building Code
of Australia (BCA) and building requirements. The proposed new dwelling is sufficiently separated
from existing boundaries and the existing dwslling, achieving the BCA fire ssparation
requirements. A CC has been lodged concurrently with the DA application. The propesal is
supporied subject 1o conditiones.

Flood Advisory Review Panel — The application was referred to the Flood Advisory Review
Fanel (FARF) following the recommendation of refusal from Council Development Engineers due
o the flood hazard categonsation. The application was reviewed by FARP on two occasions, the
initial review and once more following the endorsement of the amendments to the Chapter BS
Flooding DCP 2014, FARP did not suppart the application as emergency egress for the proposal
will be cut off eady in a flood event and sits well below the current day 1% AEP flood levelof 51m.
Additionally, the proposal sits 2.35m below the PMF level of the site and thus a PMF flood Refuge
would be required as a minimum but nas not been proposed by the applicant. The develcpment is
not consistent with the application of performance based sclutions outlined in B5.D of the DCP.
Due to the unacceptable safety implications posed by the flood constraints of the site and the
inability of the applicant to resclve these flooding issues to an acceptatle engineenng standard,
the application is recommended for refusal.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matlers for consideration detailed in Section
4.15 of the Enviranmental Planning and Assessment Act 1979 (EP&A Act).

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against sach of the applicable environmental planning
instruments (EFI's), as follows:

State Envionmental Planning Pdlicy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPF BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise
greenhouse gas emissions by satting energy and water reduction targets for residential houses
and uniis.

A wvalid BASIX cerlificate has been submitted with the develepment application which
demonstrates that the water, thermel comfort and energy requirements for the proposal have been
achieved. The proposal is considared to satisfy the relevant provisions of SEPP BASIX.

State Environmental Plenning Pdicy No. 55 — Remediaticn of Land

Clause 7 of SEFP 55 requires the consent authority to consider whether land is cortaminated. is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development.
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It is noted that the NSW list of conlaminated siles and list of nolified sites publshed by the EPA
does not identify the site as being cortaminated, nor has previous record of contamination in
Council's system. The land is not within an investigation area, there are no records of potentially
contaminating activities occurring on the site, and the dual occupancy is not listed as a possible
contaminating use, per Table 1 of the Guidelines. Neting this, the proposed development satisfies
the requirements of SEPP No. 55.

Slale Environmental Planning Pdlicy (Koals Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation
that prowide habrtat for koalas to support a permanent freednang population cver their present
range and reverse the current trend of koala population decline. This Policy commenced on 1
March 2020.

The site is Incated in an area mapped mainly cleared, the rear of the site along the boundary 1o
the waterfront is mapped and 50m buffer cver cleared. The development application does not
include the remeval of natural vegetation for koala habitat. The development is not considered 1o
exacerbate impact 1o the koala habilat or decline in koala population,

State Environmantal Plenning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area and Coastal Use Amea. The
subject is located in close proximity to the Williams River and triggers the consideration of the
Coastal Management SEPF.

As per Clause 13 of the SEPP, develcpment consent must net be granted for development within
the coastal environment area unless the consent authority has considered whether the
development will cause impact to the integrity of the biophysical and ecclogical envirenment. the
values and natural coastal processes, marine vegetation, native vegetation and fauna and existing
public open space and access o and aleng the foreshore,

The proposed development is setback approximalely 120m from the Williams River waterbody, the
development is separated from the walertbody by Newline Road and will therefore not have any
significant adverse impacts.

As per Clause 14 of the SEPF, development consent must not be granted for development unless
the consent authority has considered existing and safe access to and along the foreshore,
overshadowing and loss of views, visual amenity and scenic qualties and hertage values. The
consent authority must also be satisfied that the development s designed and sited to avoid
adverse impacts and lo ensure the development has taken inlo sccount the surounding built
environment in its design

The proposed dwelling is not located in close proximity to the Williams River and will net impact on
access to the river. The proposed residential use of the site, in canjunction with the exisling flood
nsk as a result of the Hunter River, prasents as a potantial risk to the ecological environment in the
eventct the dwelling being destrayed in flood waters.

Clause 15 of the SEFP requires consideration 1o whether the development would increase the risk
of coastal hazards. The proposed development is not likely to increase risk 1o coastal hazards.

There is minor associated risk with the dwelling being destroyed by flonding. The proposed
dwelling, in significant fliooding events, may result in the destruction of the mound and structura. In
the event of the development being destroyed by flood waters materials would be washed down
stream affecting surrounding properties and risk tn the enslagical envinment of the river netwark
If the praposal were amended te be further setback from the river and potential hazard the risk
associated with the flooding could be minimised.

The application can therafore be supporied as it generally complies with the aims and the matters
for consideration of the Policy.
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Port Steghens Local Environmental Plan 2013 {LEP]
Clause 2.3 — Zone Objectives and Land Use Table

The preposed development is defined as a ‘dwelling house' and is permissible with congent in the
RU1 Primary Production zone. The development addresses the objectives of the zona to minimise
the fragmentation and alienation of resource lands.

Clause 4.2B - Erection Of A Dwelling On Land In Certain Rural, Residential And
Environmental Protection Zones

The site is located in the RU1 zone and the |ot was created before 22 February 2014 with an area
of at least 4.000m? on which a dwelling was pamissible under the previous Local Environmental
Plan.

The site therefore holds a dwelling entiiement
Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 3 acid sulfate soils. The proposed
devalopment is nct anficipated to entail excavations below 1 metres and therefore it is not
expected that acid sulfate scils would be encountered during works.

Clause 7.3 — Flood Planning

The preposed development is located on land mapped as Flood Frone land and the land is below
the flocd planning level,

Developments on land identified as flood prone are to demonstrate minimal flood risk to life and
property, and to achieve development which is compatible with the fiood hazard to avoid
significant adverse impacts on the flood behaviour in the environment.

The fleod category for the development area is High Hazard Floodway. The curent driveway
connects the site to Newline Road. The driveway s nol construcied above the flood planning level,
which is required for an access way that can be used in the event of a flond. As such, the
propased development does not have suitable flood free aceess from the site

The proposed siting for the develooment is therefore net supported, In the event of a flood, the
development will result in unaceaptsble risk to life and property. The proposed dwelling is not
considered appropriately located on the site to manage risk to life from flood, and avoid
unsustainable sccial and economic costs o the community as a consequence of flood. and will be
subject to dangerous flood impacts.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water and sleclricity. The applicant has notad the
subject site has an exisling OSMS servicing the exisling shad and the systern wil be connected 1o
the proposed dwelling in due course. The subject land also maintains direct access to Newline
Road, meeling the requirements of this dause

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
eon public exhibition

There are no draft EP|'s relevant to the proposed development.
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Section 4.15{a)(iii) = any development contral plan

Port Stephens Development Control Plan 2014
The DGP is applicable ta the proposed development and has been assessed balow.

Chapter B3 — Environmeantal Management
Acid Sulfale Soils

The objective of this DCP Chapler is to ensure that developments do not disturk, expose or drain
Acid Sulfate Scils (ASS) and causs esnvironmental damage. As detailed within Clause 7.1
discussion above, the proposed development could be undertaken, subject to concitions of
consent, without resulting in adverse impact to ASS. In this regard the develcpment is consistent
with the objective and requirements of the DCP.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessad as being consistent with the Infrastructure Specification,

Chapter B5 - Flooding

The subject land is mapped as being within the Flood Planning Area. Chapter B5 outlines
ohjectives to inform and assist with determining development sultability cn land desicnated in
particular flood hazards. All new developments are required to address the developmant control
within this part of the DCP 1o mitigats risks and considered suitability.

Chapter B.5 of the DCP 2014 provides more detailed provisions to inform the assessment against
the LEP 2013 provisicns. The DCP chapter was amended in December 2020 which included
performance based soluticns for certain development in flood prone areas. The amended chapter
states that dwelling houses on land categorised as High Hazard Floodway can be considered,
where the newly adopted performance based criteria in the DCP 2014 can be addressed.

The area has been classified as flood prone land and is located within & High Hazard Floodway,
Further, the exisling flood mound is below the flood planning level on the subject site

The curent flood levels applicable to the site are:

+ Flood Planning Level - 6.0m AHD
* 1% AEP (Current day) — 4.7m AHD
+ Probable Maximum Flood — 8.9m AHD

The proposed development includes finished floor level (FFL) as follows:

« Euisting Flooad Mound — 4 15m AHD
s  Dwelling — 6.55m AHD

The applicant provided a Flood Impact Assessment for the proposal that included fload modelling
for a range of flood events on the existing earth mound. Condlusions from the impact assessment
stated the structural integrity of the mound and proposed dwelling is expected to be unaffectsd by
flooding for alf but extreme events such as the PMF",

The DA was assessed by Council's Development Engineering Section, which incuded an
assessment of the proposal against the recently adopted performance based solutions listed in
Chapter B5.D of the Forl Stephens Courcil Development Control Plan {DCP).
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Chapter B5.18 states that evacuation access o an area free of risk from flooding must be
provided. The subject land is located certral fo the flood =ffected area and it is therafore
impassible to provide access to flood free areas offsite. The proponent has also not provided a
flood refuge as parl of the proposal.

Chapter B5.19 requires development to address the risk to property et the expected velocilies and
lavels during various flood events. The existing flood mound Is currently located below the 1%
AEP level, which will result in the inundation of the ground floer area and any stored items below
the dwelling {including vehicles).

Chapter B5.20 requires the application to be compatible with the flood hazand catagory of the site.
The site is Incatad within a High Hazard Floodway with high valonity ratas As the site doas not
have acesss to flood free areas, the development will become isolated during large flood events

The devalopment is not therefore consistent with the application of parformance based solutions
outlined in B5.D of the DCP. Due to the unacceptable safety implications pased by the flood
constraints of the site and the inability of the apolicant to resolve these flooding issues to an
acceptable engineering standard the application is recommended for refusal.

Chapter B8 — Road Network and Parking

The proposal includes a 4 bedrcom dwelling, the DCP requires 2 car spaces to be provided to
supperi the development on the site. There is a suitable car spaces available on the site. Should
the development be supported, there is adequale car spaces available for the sdditional
devealopment on the site.

Chapter C — Development Types

The proposed development comprise of a single dwelling therefore the provisions of Chapter C4
are applicable.

Chapter D4 - Dwelling House, Secondary Dwelling, or Dual Occupancy
Building height

There is no maximum building limit under the LEF, as such the maximum limit of Bm applies to the
site. The proposal is for a single storey dweling with a maximum proposed height of 7.9m, to be
constructed on top of a flcod mound. The dwelling does not exceed the maximum building height
under the DCP 2014,

Setbacks

The preposal is appropriately setback from all the side and rear boundary setbacks. The proposal
is located to the rear of the existing metal shed. The proposal does not detract from the rural
character of the area.

Streetscape and privacy

The development is appropriately seiback o ensure the rural character and streeiscape and
privacy of the area is maintained.

Private open space

The development is proposed on a rural property and is adequalely seiback to facilitale ample
private open space for the proposed dwelling.

Land scaping

Page 10 ot 12
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ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021.

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021

ITEM 3 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES - 9 MARCH 2021.

| MINUTES ORDINARY COUNCIL - 9 MARCH 2021

ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REFPORT.

16-2020-357-1

The: subject site is a rural property with sufficient space for landseaping and plantings. There are
not matters of privacy which would require landscape screening to be planted. The subject site
has sufficient space to achieve landscaping requirements.

Site Facilities and Services

The proposed dwelling location and flood mound area create suitable area to support faciitiss and
services such as waste storage and clothes drying. As mentioned above, the existing OSWS
system will be connected to the new dwelling

Section 4.15(1)(a)(iv) the regulations (fo the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply 1o the proposal.

Section 4.15 (1)(b) the likely impacis of that development, including environmental impacts
on both the natural and built environments, and sccial and economic impacts in the locality

Social and Eccnomic Impacts

There would be beneficial impacts as a result of the development. The proposal will resut in a
dwelling on the site, increasing the housing stock and diversity of the area. The erection of a lawful
dwelling house at the site would also ensure the continuation of a local business {animal training
establishment). The construction of the development would result in employment oppertunities
during and after the development of the structures and having a monetary contriouticn to the local
area.

Impacts oh the Built Environment

The proposod development would not cause harm fo the existing character. The proposed
dwelling is to be erected on a flood mound, given the area is characterisad by rural residential
development, the dwelling would be built at a similar height to the surrounding properies. The
dwelling has been designed in a manner to be consistent with the rural character of the area.
Overall, the development & not conzidered likely to result in adverse impactz to the built
environment.

Impacte on the Natural Environmant

The proposed developmenl i not considered fo be compalible with the flood risk
associated with the land and may result in an unacceptable impacl lo life. The proposed
development is located within close proximity to the Wiliams River to the west. The development
is not considerad to be a suitable use of the site with regard to the environment and does not align
with Councils endorsed polices.

s4.15(1)(c) - The suitability of the site

The subject site is zoned RU1 - Primary Production, whereby the proposed dweling is a
permissible land use under the zoning. The site is idertified as high hazard fiood-way and the
proposed development and use does not align or address all of the necessary requirements under
current Council endorsed pelicy and legislaton. Due to the dentified flood hazard, the proposal
has been assessed as not being a suitable outcome for the site.

s4.15(1)(d) — Any submissions made in accordance with this act or the requlations

The application was nofified in accordance with the provisions of the Fort Stephens Counci
Community Participation Flan. One (1) submission was received with relaticn to the subject
development proposal. The matters raised in this submission have been detailed in the table
below

Page 11 ot 12
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ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021.

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021 |
ITEM 3 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES - 9 MARCH 2021.

| MINUTES ORDINARY COUNCIL - 9 MARCH 2021 |
ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REFPORT.

16-2020-357-1

Author of Comment y X
i A Council response
No. | submission
Siting of tha proposed The proposal maets setbacy
development requiramants cutlinad in the Part
Stephens DCP.

The propasal is permissible under
LEF 2013. The propoased dwelling
is set approximately 120m from
the existing dwelling located
Loss of amenity and conflict opposite Newline Road and itis
ansing between properties considered that this will limit any
significant amenity issues. The
land to the north currently only
containg a small shed and cattie
| yards.
Council Development Engineers
and Development Planners have
assessed the proposal against
relevant environmental planning
Flooding Risk instruments, development
standards and policies. In this
instance, the proposal has not
been supported on the grounds of
| flood risk.

s4 15(1)(e) = The public interest

The proposed development is not considered to be In the public irerest as the proposed
development iz not consistent or suiteble with the flead eateqory applicable to the subject zite. The
impact and increase in risk to life and property as a result of the development in a significant finod
eventis not supportable in this instance.

s7.11 — Contribution towards provision or improvement of amenities or services (devel
contributions)

Nil.

DETERMINATION

The application is recommended 1o be refused by the elected Council.

ISAAC LANCASTER
DEVELOFMENT PLANNER
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ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021 |
ITEM 3 - ATTACHMENT 5 ORDINARY COUNCIL MINUTES - 9 MARCH 2021.

| MINUTES ORDINARY COUNCIL - 9 MARCH 2021 |
ITEM 1 - ATTACHMENT 3 REASONS FOR REFUSAL.

PORT STEPHENS

SCHEDULE 1 - REASONS FOR REFUSAL

The application is recommanded for refusal on the following grounds:

1. The proposed devalopment fails to satisfy Clause 7.3 - Flood Planning of thz Paort
Stephens Local Environmental Plan 2013 as the development does not demonstrate
that It is compatible with the high hazard fleedway categary of the slte, induding
minimising the risk to life associated with the flood hazard (24.15(1){a)(i) EP&A Act);

2. The development does not comply with the controls contained within Chapler ES
Fleoding of the Port Stephens Development Control Plan {s4.15(1](a)(iil) EP&A Act);

3. The proposed development does not demonstrate the site is suitable for the proposed
site given the flood category of the land s4.715(1 )(c) of the EP&A Act), and

4. The proposed development is nol considered to be in the public interest as the
development is inconsistent with the adopted principles and strategies which szek to
promote the appropriate development of the land (s4.15(1)(e) EP&A Act).

PORT STEPHENS COUNCIL

5 Adela de 5 P

Phone: 07 43000;
rrace NSW 2224 Emall: counci
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ITEM 3 - ATTACHMENT 6 ORDINARY COUNCIL MINUTES - 13 APR 2021.

| MINUTES ORDINARY COUNCIL - 13 APRIL 2021

ITEM 3 - ATTACHMENT 5

ORDINARY COUNCIL MINUTES - 9 MARCH 2021.

| MINUTES ORDINARY COUNCIL - 9 MARCH 2021 I

ITEM 1 - ATTACHMENT 4

CALL TO COUNCIL FORM.

u‘ PORT STEPHENS

Call to Council form L -

Development Application

176 Adaia o6 ShwaL
Raymond Terrace HEW 2324

D 21406 | ABN 16 744 5317 875

DEVELOPMENT APPLICATION [DA) CALL TO COUNCIL REQUEST

Vile (MayornCouneil ar's)
Namne:

Name:

Nane:

request that DA number:
for D, dascriptian

located al:

Ryan Palmar
Sarah Smith
Glen Dunkley
DA1E-2020-3571

Sﬁéc #oreul ahml!ug,

918 Mewline Rd, Eagaton

be reponted o Coundl for determ nation.

REASON

Public interest =5 a review of development in areas deemed as floodway |s taking place.

SIGNATURE OF APPLICANTIS

Sigralure

Sgratune

PRIVACY

Pl Stspher s Cound s corn

LEUNLH poRsy. FUFPOSE. 170
sk

e 1 € Zozo .
e 1\ ¥ 20w

Date A ﬁ jl:'}é

<AING YU (TNECY T 200 DI SIB0S 1D COmplY win
8 form 2 16 anakls Leu

Cal L il D& spplice o P | Page 1ol 4
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Councillor Paul Le Mottee returned to the meeting at 5:57pm.

ITEM NO. 2 FILE NO: 21/59882
EDRMS NO: 16-2020-796-1

DEVELOPMENT APPLICATION 16-2020-796-1 FOR SITE REMEDIATION AND
ASSOCIATED VEGETATION CLEARING AT 44B SQUIRE STREET, FINGAL BAY

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2020-796-1 for site remediation works
and associated vegetation clearing at 44B Squire Street, Fingal Bay (Lot 25 DP
247555) subject to the conditions contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

097 Councillor John Nell
Councillor Glen Dunkley

It was resolved that Council approve Development Application 16-2020-
796-1 for site remediation works and associated vegetation clearing at
44B Squire Street, Fingal Bay (Lot 25 DP 247555) subject to the
conditions contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Glen Dunkley, Ken
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.

The motion was carried.

BACKGROUND

The purpose of this report is to present a development application (DA)

16-2020-796-1 for site remediation and associated vegetation clearing at 44B Squire
Street, Fingal Bay (Lot 25 DP 247555) to Council for determination.
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A summary of the DA and property details is provided below:

Subject land: 44B Squire Street (Lot 25 DP 247555)

Total area: 2,845m?

Zoning: R2 Low Density Residential zone

Submissions: 1 submission was received objecting to the proposal
Key issues: No significant issues

The DA has been reported in accordance with Council’s Planning Matters to be
Reported to Council Policy as it is a development where Council is the owner of the
land and the estimated cost of works exceeds $250,000.

A locality plan is provided at (ATTACHMENT 1).

Proposal

The proposal seeks to undertake remediation and vegetation clearing works over the
site, to facilitate a future development application for land subdivision. The works
proposed includes:

e Clearing of all grasses and vegetation over the site to enable the removal of a
100mm top layer of soil

¢ Removal of asbestos and heavy metal contaminated soils to an off-site facility

e Further environmental investigation, remediation and validation to confirm the site
is suitable for a future residential use.

The application is supported by a preliminary site investigation that identifies the
areas of contamination requiring remediation. A remediation action plan has also
been provided which details the necessary works and methodologies to remediate
the site to make it suitable for a future residential use.

Site Description and history

The site is currently vacant and is largely cleared of vegetation with remnant
revegetation growth.

The site is located within an existing residential area.

Key Issues

The key issue identified during assessment relates to the remediation of land and
ecological issues. A detailed assessment of the DA is contained within the Planners
Assessment Report (ATTACHMENT 2).

Remediation of Land

The site has been contaminated over time through the illegal dumping of waste
materials including asbestos and heavy metals. A preliminary site investigation and
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remediation action plan (RAP) was submitted with the DA to identify the level of
contamination on the site and outline a plan to appropriately remediate it to make it
suitable for a future residential use. The DA was assessed by Council’s
Environmental Health team in accordance with State Environmental Planning Policy
No 55 — Remediation of Land and Port Stephens Local Environmental Plan 2013.
The assessment concluded that the remediation of the site in accordance with the
RAP will result in the land being suitable for residential purposes.

Ecological Issues

A portion of the site is mapped as high environmental value and consequently a
Biodiversity Assessment Report (BDAR) was prepared by the applicant. Council’s
Natural Resources team assessed the BDAR and concluded that all requirements of
the Biodiversity Conservation Act were addressed and that the clearing of the site
could be supported subject to the recommended conditions of consent
(ATTACHMENT 3).

Conclusion

The DA is considered to be consistent with the aims and objectives of the relevant
environmental planning instrument applicable to the subject site, including:

Environmental Planning and Assessment Act 1979 (EP&A Act)
Biodiversity Conservation Act 2016

State Environmental Planning Policy No. 55 — Remediation of Land
Port Stephens LEP 2013

Port Stephens DCP 2014.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Partnerships Provide recreational and leisure services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No
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Source of Funds Yes/No | Funding Comment

($)

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The DA is consistent with the relevant planning instruments including the EP&A Act,
LEP 2013 and DCP 2014.

Detailed assessment against these requirements is contained within the Planners
Assessment Report provided in (ATTACHMENT 2).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that, if the | Medium | Determine the DA in line with | Yes
application is refused, the recommendations.

the contaminated land
will not be remediated
and will not be able to be
developed for future
residential uses.

If the application is Low Determine the DA in line with | Yes
refused, there is a risk the recommendation.

that a third party may

appeal the

determination.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that the development will have a positive economic, social and
environmental impact on the local area and the broader community through the
clearing and remediation works. On completion of the works, the site will be suitable
for residential purposes.

CONSULTATION

Internal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the DA including:

e Environmental Health team
e Natural Resources team
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The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The DA is supported by all internal referrals.

External

Consultation was not required with any external agencies during the assessment of
this DA.

Notification

The DA was notified from 25 December 2020 and 25 January 2021, during which
time 1 public submission was received in relation to the proposed development. The
issues identified in the submission are discussed within the Planners Assessment
Report (ATTACHMENT 2).

OPTIONS
1) Accept the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Location Plan.

2) Planners Assessment Report.

3) Proposed Conditions of Consent.

COUNCILLORS ROOM

1) Development Plans.
2) Unredacted Submission.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 LOCATION PLAN.

Locality Plan
Lot 25 DP 247555 ‘{‘ PORT STEPHENS
Squire Street FINGAL BAY COUNCIL

116 Adelaie Street, Raymond Terrace NSW 2324, Phone: (02) 49800255 Fax; (12] 49873612 EMall: 00 UNGIEE P Mate PRens Naw.qoval
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ITEM 2 - ATTACHMENT 2

i{h PORT STEPHENS

COUNCIL

PLANNERS ASSESSMENT REPORT.

DEVELOPMENT
ASSESSMENT REPORT

APPLICATION DETAILS

Application Number

16-2020-796-1

Development Description

Site remediation works and associated vegetation clearing

Applicant

Barker Ryan Stewart

Land owner

PORT STEPHENS COUNCIL

Date of Lodgement

01/12/2020

Value of Works

$300,000.00

Submissions

1

PROPERTY DETAILS

Property Address

44B Squire Street FINGAL BAY

Lot and DP LOT: 25 SEC: 5 DP: 247555

88B Restrictions on Title Nil

Current Use Vacant land

Zoning R2 LOW DENSITY RESIDENTIAL

Site Constraints

Bush fire prone land (Vegetation Category 3 Buffer)
Acid Sulfate Soils (Category 5)

Koala Habitat Planning Map (Mainly Cleared/Other
Vegetation)

Port Stephens Rural Residential Strategy — Zone exclusions
SEPP (Coastal Zone Combined Footprint)

State Environmental Planning

Policies

State Environmental Planning Policy No 55 — Remediation of
Land

State Environmental Planning Policy (Coastal Management)
2018

State Environmental Planning Policy (Koala Habitat
Protection) 2019

Page 1 of 12
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-796-1

PROPOSAL

The proposal seeks to undertake remediation and vegetation clearing works over the subject site,
to facilitate a future development application for land subdivision. The works proposed (as
illustrated in Figure 1) specifically include:

* Removal of identified asbestos and heavy metal contaminated soils;

¢ Clearing of all grasses and vegetation over the site, to enable removal of a 100mm top
layer of heavy metal soils; and

e Further environmental investigation, remediation and validation of the identified
contamination of the site.

The application is supported by a preliminary site investigation for contamination which identifies
the areas of contamination which require remediation. A remediation action plan has been
provided, detailing the necessary works and methodologies to remediate the site.

LEGEND

[7]  seeesros neusamonanea
| INC REMEDIATION AREA

Figure 1: Site remediation plan - 44B Squire Street, Fingal Bay

SITE DESCRIPTION

The subject site is a vacant, irregular shaped lot with a frontage to Squire Street, Fingal Bay. The
lot is oriented to the south and located within an existing residential area (see Figure 2). The
subject site has an area of 2,834.81m?. The site is largely cleared of vegetation with remnant
revegetation regrowth occurring subsequent to the clearing undertaken in late 2019. The site has
a peak in the centre of the lot at 29.5m AHD and naturally drains to a low point of 23m AHD in the
north-east corner of the site.

Page 2 of 12
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-796-1

The site is located within an established low density residential zone and adjoins a number of
residential lots located to the side and rear boundaries of the lot.

Figure 2: Aerial view of site (Nearmap Pty Lid; October 2020)

SITE HISTORY

The site has historically existed as a vacant lot. Multiple incidents of illegal dumping (including
asbestos) have been reported over the subject site. An incident of unauthorised vegetation
clearing has also been reported over the site. There is only one electronic record of development
applications that have been lodged over the site:

o 16-2020-194-1 — Five Lot Tomrens Title Subdivision — Application Withdrawn — 23.09.2020

Site inspection
A site inspection was carried out on 12™ January 2021.

The subject site can be seen in Figures 3 and 4 below:

Page 3 of 12
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-796-1

Page 4 of 12
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-796-1

REFERRALS

The proposed development was refemred to the following internal specialists and external
agencies. The comments provided by the special staff and extemal agencies have been used to
carry out the assessment against the S4.15 Matters for Consideration below.

Natural Resources - The Biodiversity Development Assessment Report (BDAR) prepared for this
proposal was assessed by Council's Natural Resources section, and deemed to meet the
requirements of the Biodiversity Assessment Methodology 2020.

Environmental Health - A comprehensive review of the Remediation Action Plan (RAP) prepared
for this proposal was undertaken by Council's Environmental Health section. Recommendations
outlined in the RAP were endorsed as conditions of development consent.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

$4.14 - Consultation and development consent (certain bushfire prone land)

Sub- . Notes (where needed or if not
Compliant .
Clause compliant)
1 K Development is within bushfire prone land and The proposal does not seek
conforms to the specifications and requirements of | development consent for a fixed
the PBP, or; structure (habitable or non-

habitable) and therefore does
not require any specific bush
fire performance requirements
under the National Construction
Code.

In light of this, consideration
has been given to the aims and
objectives of PBP in regard to
access, water supply and
services and emergency and
evacuation planning, in relation
to the future Torrens Title
Subdivision Application to be
lodged over the lot.

U] A certificate has been provided by a suitability
qualified bushfire consultant of which confirms the
bushfire risk assessment rating and identifies
relevant specifications and requirements for
compliance with PBP.

1A L1 The proposal does not confirm to the relevant
specifications and requirements and has been
refemred to the NSW RFS for assessment
concerning measures to be taken with respect to
protection of persons, property and the
environment as a result of bushfire impacts.

$4.15 — Matters for Consideration

s4.15(1)(a)(i) — The provisions of any EPI

Page 5 of 12
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ITEM 2 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2020-796-1

STATE ENVIRONMENTAL PLANNING POLICY (COASTAL MANAGEMENT) 2018

Notes (where needed or if not

environment area, and;

4 The development is unlikely to cause impact to the
integrity and resilience of the biophysical,
hydrological and ecological environment, the
coastal environmental values and processes or the
water quality of the marine estate, and;

& The development is designed and sited to avoid
adverse impact on the above mentioned areas.

Clause | Compliant compliant)
4 ] Development is within the Coastal Management The proposed development is
Areas and the SEPP applies situated on land identified as
[ Development outside Coastal Management Areas being within the Coastal
and SEPP does not appl Management Areas and hence
pply the SEPP applies.
13 & The development is located within the coastal The proposal is situated on land

identified as being within the
coastal environment area. As
the proposal is located within
an already developed
residential area, it is not
expected to cause any negative
impact to the surrounding
integrity and resilience of the
coastal environment, and the
values and processes of this
environment. The proposal is
not expected to adversely
impact the surrounding coastal
environment, and is seen to be
designed and sited to avoid
adverse impact.

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 — REMEDIATION OF LAND

Clause

Compliant

Notes (where needed or if not
compliant)

7

[J The proposed development site has no previous
record of contamination, nor is it listed on the NSW
list of contaminated and notified sites, published
by the EPA.

[The land is not within an investigation area, nor are
there any records of potentially contaminating
activities occurring on the site.

[JThe proposed use is not listed as a possible
contaminating use, per Table 1 of the Guidelines.

The site has been a source of
investigation regarding the
illegal dumping of waste
materials (including asbestos
and heavy metals). A
preliminary site investigation
was submitted with the
application which identified
areas of contamination
including heavy metals and
asbestos which require
remediation. As a result,
remediation of the site is
required before the land is
suitable for a future purpose
(e.g. residential subdivision). A
Remediation Action Plan (RAP)
has been prepared for the
proposal, which outlines the

Page 6 of 12

PORT STEPHENS COUNCIL

123




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-796-1

necessary works and
methodology to remediate the
site.

Subject to the implementation
of the proposed Remediation
Action Plan, the land would be
rendered suitable for residential
use and therefore satisfies the
requirements of SEPP 55.

STATE ENVIRONMENTAL PLANNING POLICY (KOALA HABITAT PROTECTION) 2019

Notes (where needed or if not

Clause | Compliant

compliant)
3 [1The proposed development encourages the The proposed development is
conservation and management of naturally located within an area identified
vegetated areas that provide habitat for koalas. as ‘mainly cleared’; on Councils

Koala Mapping systems. The
proposed development intends
to remove low lying vegetation
across the site. This vegetation
is not deemed necessary for
the conservation and
management of the surrounding
koala population, and hence the
removal is not expected to
negatively impact koalas or

their habitat.
8 K The proposed development is consistent with The proposal seeks to remove
Council's Comprehensive Koala Plan of low lying vegetation that is not
Management. mapped as preferred koala

habitat. The potential for
adverse impacts to koala
species have been addressed
in the Biodiversity Development
Assessment Report, and further
reviewed by Council’'s Natural
Resources section. The
proposal complies with the
objectives of Council's CKPoM
and can be supported.

PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013

Notes (where needed or if not
compliant)

2.1 X Permissible in zone and meets zone objectives. The proposed development has
been described as ‘site

Clause | Compliant

Page 7 of 12
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ITEM 2 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2020-796-1

remediation works and
associated vegetation clearing'.
The proposal is permissible
with consent under the land use
definition ‘environmental
protection works’ defined under
the LEP as ‘works associated
with the rehabilitation of land
towards its natural state or any
work to protect land from
environmental degradation’.
The proposal satisfies a
permissible land use definition
and complies with the
objectives of the land zone,
noting the provision of housing
for the community within a low
density residential environment.

2.7

[J Demolition proposed and is not included as
exempt under the SEPP.

i Potential asbestos contained with condition of
consent added.

Whilst no demolition works are
incorporated within this
proposal, the presence of
asbestos has been identified on
the site. A condition of consent
is recommended relating to
asbestos handling.

5.10

] There are no heritage items / archaeological sites /
Aboriginal objects or places / conservation areas
located on the subject site; OR

[J The proposal includes impact on a heritage item /
Archaeological site / Aboriginal object or place /
conservation area;

[J The application is supported with a heritage impact
assessment;

L1 Impacts on the heritage significance of the site is
considered reasonably avoided and/mitigated.

The AHIMS search provided
with application confirms that
no known aboriginal objects are
present on the site.

71

J Potential Class 5 Acid Sulfate Soils (ASS); OR,

[ Potential Class 4 ASS with no works more than 2m
below ground level; OR,

O Potential Class 3 ASS with no works more than 1m
below ground level; OR,

[] Potential Class 2 ASS with no works below ground
level; OR,

L1 Potential Class 1 ASS and an acceptable
management plan has been submitted.

Proposal involves minor
excavation of soil
(approximately 100mm). This
minor level of earthworks is not
expected to lower the water
table or expose acid sulfate
soils

7.2

& Earthworks required, but do not have negative
impacts on surrounding properties.

The application proposes
earthworks on the site
associated with the remediation
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ITEM 2 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2020-796-1

of contaminated land. These
earthworks are minor in nature
and are not anticipated to result
in any negative impacts on the
subject site, adjoining land, or
any public place. A condition of
consent is recommended to
limit the use of fill to clean fill
only and for the implementation
of sediment and erosion control
measures.

7.6

B Essential services are available to the site where
required.

Reticulated water, sewer and
drainage services are available
to the site for connection.
Electricity service (overhead
power lines).

The provision of essential
services are not required for
this proposal.

s4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if
needed and comments where
not compliant)

] There are no draft EPI's that are relevant to the
proposed development

[ A draft EPI is relevant to the proposed
development however the application is consistent
with the aims and objectives of the document.

s4.15(1)(a)(iii) — Any DCP

PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014
Clause | Compliant Notes _(where needed or if not
compliant)
B1 L1 Trees to be removed do not require approval as The removal of shrubs and
outlined in B1.1. undergrowth on the site has
been assessed in a Biodiversity
Assessment Report (BDAR)
and found to be acceptable by
Council’'s Natural Resources
Section. Further assessment
against the BDAR is given
against Section B2 of the
PSDCP.
B2 L1 Not in proximity of items of environmental The proposal seeks to remove
Page 9 of 12
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significance. low lying vegetation that is not
X Land does not contain koala habitat or mapped as preferred koala

habitat. The potential for
adverse impacts to koala
species have been addressed
in the Biodiversity Development
Assessment Report, and further
reviewed by Council’'s Natural
Resources section. The
proposal complies with the
objectives of Council's CKPoM
and is not expected to
negatively impact koalas or

development is consistent with the CKPoM.

their habitat.
B3 X Development would not disturb acid sulphate soils | As outlined against clause 7.1
or an acceptable ASSMP has been prepared. of the PSLEP elsewhere in this

report, the proposed excavation
of 100mm of soil is not
expected expose acid sulfate
soils.

] Earthworks would have minimal environmental
impacts with conditions on VENM fill and erosion
and sediment controls.

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into_under
section 7.4

Notes (where needed)

BJ There are no planning agreements that have been entered
into under section 7.4 relevant to the proposed development.

s4.15(1)(a)(iv) — The requlations

Notes (where needed)

&I There are no matters within the regulations that are relevant
to the determination of the application.

s4.15(1)(b) — The likely impacts of the development

] Social and Economic Environment: There would be The proposed development will
beneficial impacts as a result of the development. have positive social and
economic impact by providing
additional land supply, suitable
for future residential
development. The provision of
land in an established
residential location would allow
for the use of existing services
and facilities in the locality
without requiring upgrades that

Page 10 of 12
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burden the public.

The site remediation and
clearing operations will provide
for additional employment
opportunities within the local
community.

&J Built Environment: The proposed development would not
cause harm to the existing character.

No permanent building is
proposed therefore, the impacts
of the proposal on the built
environment is negligible.

BJ Natural Environment: There are no adverse impacts
expected as a result of the proposed development and
appropriate conditions have been added.

The proposal seeks to
remediate a contaminated site
for the purposes of enabling
future residential development.
The proposal represents an
improvement in soil quality and
stormwater drainage quality.

The removal of regrowth
vegetation does not pose an
adverse impact to the natural
environment.

s4.15(1)(c) — The suitability of the site

The site is located within a residential zone, and is suitable for future development. There are no
unreasonable constraints to future development of the site following the undertaking of

remediation and clearing works.

s4.15(1)(d) — Any submissions

The application was exhibited from 25 December 2020 — 25 January 2021, in accordance with the
provisions of the Port Stephens Council Community Participation Plan. One submission was
received during this time. The matters raised during the exhibition period have been detailed in the

table below.

No

Comment

Dust suppression and health
implications surrounding the removal
of asbestos and heavy metals on the
site.

Council response

Conditions of development consent
are recommended to be included in
the Notice of Determination to
manage the suppression of dust and
handling of asbestos and heavy
metals on the site. These conditions
of consent will incorporate
recommendations from the
remediation action plan.

s4.15(1)(e) — The public interest

The proposal, involving the remediation of contaminated land and removal of vegetation, will have
a positive impact on the community. The remediation of the site will improve the safety of the

Page 11 of 12
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public and natural environment through the removal of site contaminants, that may generate
adverse outcomes when spread airborne or through waterways. The proposal will enable
opportunity for future residential development in an established residential location.

s7.11 — Contribution towards provision or improvement of amenities or services (developer
contributions)

The payment of development contributions is not applicable to the development.

DETERMINATION

The application is recommended for approval by Councillors, subject to the recommended
conditions of consent.

Page 12 of 12
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SCHEDULE 1 — CONDITIONS OF CONSENT

1.0 - General Conditions of Consent

(1) The following conditions of consent are general conditions applying to the

development.

Plan reference/ Name of plan Prepared by Date
drawing No.
HU190061 General Barker Ryan
021 Arrangement Plan | Stewart 24.11.2020
Erosion and
HU190061 Sediment Control Barker Ryan 24.11.2020
801 Stewart
| Plan |
Erosion and
HU190061 Sediment Control Barker Ryan 24.09.2020
811 Details Stewart

2.0 - Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing
on the development site.

(1)

)

)

(4)

®)

Public liability insurance — The owner or contractor must take out a Public Liability
Insurance Policy with a minimum cover of $20 million in relation to the occupation of,
and works within, public property (i.e. kerbs, gutters, footpaths, walkways, reserves,
etc.) for the full duration of the proposed works.

Evidence of this Policy must be provided to Council and the Certifying Authority.

Soil, erosion, sediment and water management — An Erosion and Sediment
Control Plan (ESCP) must be prepared in accordance with Council's Infrastructure
Specifications. Details demonstrating compliance must be provided to the Certifying
Authority.

All Weather Access — A 3m wide all-weather vehicle access is to be provided from the
kerb and gutter to the building under construction for the delivery of materials and use by
trades people.

No materials, waste or the like are to be stored on the all-weather access at any time.

Remediation work — Any asbestos containing material encountered during
demolition or works, is to be removed in accordance with the requirements of Safe
Work NSW and disposed of to an appropriately licenced waste facility.

Soil erosion and sediment control — Soil erosion and sediment controls must be
implemented prior to works commencing on the site in accordance with ‘Managing

16-2020-796-1 Page 2 of 7
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Urban Stormwater — Soils and Construction ('the blue book") and any Sediment and
Erosion plans approved with this Development Consent.

Soil erosion and sediment control measures must be maintained during construction
works and must only be removed upon completion of the project when all
landscaping and disturbed surfaces have been stabilised (for example, with site
turfing, paving or re-vegetation).

Rubbish generated from the development — Where not already available, a waste
containment facility is to be established on site. The facility is to be regularly emptied
and maintained for the duration of works.

No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown
or washed off site. The site must be cleared of all building refuse and spoil
immediately upon completion of the development.

3.0 - During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

(1

)

)

Construction hours — All work (including delivery of materials) must be restricted to
the hours of 7.00am to 5.00pm Monday to Saturday inclusive. Work is not to be
carried out on Sundays or Public Holidays.

Excavations and backfilling — All excavations and backfilling associated with this
development consent must be executed safely, and be properly guarded and
protected to prevent them from being dangerous to life or property, and in
accordance with the design of a suitably qualified Structural Engineer.

If an excavation extends below the level of the base of the footings of a building on
an adjoining allotment, the person causing the excavation must:

a) preserve and protect the building from damage; and
b) if necessary, underpin and support the building in an approved manner; and

c) give at least seven days notice to the adjoining owner before excavating, of the
intention to excavate.

The principal contractor, owner builder or any person who needs to excavate and
undertake building work, must contact “Dial Before You Dig” prior to works
commencing, and allow a reasonable period of time for the utilities to provide
locations of their underground assets.

This condition does not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent
in writing to that condition not applying.

Fill Materials — The only fill material that may be received at the development site is:

16-2020-796-1 Page 3of 7
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a) Virgin excavated natural material (VENM) within the meaning of the Protection of

the Environment Operations Act (POEQO Act 1997,

or

b) Excavated natural material (ENM) within the meaning of the POEQ Act 1997;

or

a) Any other waste-derived material the subject of a resource recovery exemption
under s.91 of the Protection of the Environment Operations (Waste) Regulation
2014 that is permitted to be used as fill material.

Any other waste-derived material the subject of a resource recovery exemption under
s.91 of the Protection of the Environment Operations (Waste) Regulation 2014 that is
permitted to be used as fill material.

Any waste-derived fill material the subject of a resource recovery exemption received
at the development site must be accompanied by documentation as to the material's
compliance with the exemption conditions and must be provided to the Principal
Certifying Authority.

Any fill, soil, mulch and plant bought onto the site must be certified as free of weeds
and weed seeds.

(4) Location of stockpiles — Stockpiles of soil must not be located on / near any
drainage lines or easements, natural watercourses or water bodies, footpath or
roadway without first providing suitable protective measures adequate to protect
these water bodies. All stockpiles of contaminated materials must be suitably covered
to prevent dust and odour nuisance.

(5) Unexpected finds contingency (general) — Should any suspect materials (identified
by unusual staining, odour, discolouration or inclusions such as building rubble,
asbestos, ash material, etc.) be encountered during any stage of works (including
earthworks, site preparation or construction works, etc.), such works must cease
immediately untili a qualified environmental specialist has be contacted and
conducted a thorough assessment.

In the event that contamination is identified as a result of this assessment and if
remediation is required, all works must cease in the vicinity of the contamination and
Council must be notified immediately.

Where remediation work is required, the applicant will be required to obtain consent
for the remediation works.

(6) Unexpected Finds Contingency (Remediation) - Should any additional
contamination or hazardous materials be encountered during any stage of the
remediation process, all remediation works in the vicinity of the findings must cease
and compliance with the contingency recommendations in the approved RAP must
be adopted.

(7) Soil, erosion, sediment and water management — All requirements of the Erosion
and Sediment Control Plan or Soil and Water Management Plan must be maintained

16-2020-796-1 Page 4 of 7
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at all times during the works and any measures required by the plan must not be
removed until the site has been stabilised.

Offensive noise, dust, odour and vibration — All work must not give rise to
offensive noise, dust, odour or vibration as defined in the Protection of the
Environment Operations Act 1997 when measured at the nearest property boundary.

4.0 - Following completion of works

(1)

Validation Report - A Validation Report prepared by a suitability qualified person
must be provided to Council within 30 days following completion of the remediation
works, which demonstrates:

a) compliance with the approved Remediation Action Plan (RAP);

b) that the remediation acceptance criteria (in the approved RAP) has been fully
complied with;

c) that all remediation works undertaken comply with the Contaminated Lands
Planning Guidelines, Contaminated Lands Management Act 1997, State
Environmental Planning Policy (SEPP) 55 and Council's Management of
Contaminated Lands Padlicy;

and includes:

a) Works As Executed Plan(s) that identify the extent of the remediation works
undertaken (that includes any encapsulation work) prepared by a Registered
Surveyor;

b) a “notice of completion of remediation work” as required under Clause 18 of
SEPP 55; and

c) a statement confirming that the site following remediation of contamination is
suitable for the intended use.

Advice Note(s):

(1)

)

‘Dial Before you Dig" — Before any excavation work starts, contractors and others
should phone the “Dial Before You Dig” service to access plans/information for
underground pipes and cables.

Aboriginal archaeological deposit — In the event of any aboriginal artefact, object
or structure being unearthed, all work must cease immediately in the affected area,
and the Biodiversity Conservation Division (BCD) shall be informed of the discovery.
Work must not recommence until the material has been inspected and permission
has been given by BCD to proceed.

16-2020-796-1 Page 5of 7

PORT STEPHENS COUNCIL

133




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS OF CONSENT.

)

PORT STEPHENS

COUNCIL

Responsibility for damage for tree removal/pruning — The applicant is
responsible for any damage caused to existing public utilities, footpaths or public
roads during the cutting down, grinding, removal and disposal of the timber and roots.
Care must also be taken by the applicant and the applicant's agents to prevent any
damage to adjoining properties. The applicant or the applicants’ agent may be liable
to pay compensation to any adjoining owner if, due to tree works, damage is caused
to such adjoining property.

SCHEDULE 2 - REASONS FOR DETERMINATION AND REASONS FOR CONDITIONS

REASONS FOR THE DETERMINATION & CONSIDERATION OF COMMUNITY VIEWS

The determination decision was reached for the following reasons:

The proposed development, subject to the recommended conditions, is consistent
with the objectives of the applicable environmental planning instruments, being; Port
Stephens Local Environmental Plan 2013 (PSLEP), State Environmental Planning
Policy No 55 - Remediation of Land, State Environmental Planning Policy (Coastal
Management) 2018 and State Environmental Planning Policy (Koala Habitat
Protection) 2020.

The proposed development is, subject to the recommended conditions, consistent
with the objectives of the Port Stephens Council Development Control Plan 2014
(PSDCP).

Subject to the recommended conditions the proposed development will be provided
with adequate essential services required under the PSLEP.

The proposed development is considered to be of an appropriate scale and form for
the site and the character of the locality.

The proposed development, subject to the recommended conditions, will not result in
unacceptable adverse impacts upon the natural or built environments.

The proposed development is a suitable and planned use of the site and its approval
is within the public interest.

Council has given due consideration to community views when making the decision
to determine the application.

REASONS WHY THE CONDITIONS HAVE BEEN IMPOSED
The following conditions are applied to:

1.

Confirm and clarify the terms of Council’'s Approval;

2. Identify modifications and additional requirements that will result in improved
compliance, development and environmental outcomes;

3. Prevent, minimise, and/or offset adverse environmental impacts including economic
and social impacts;

4.  Set standards and performance measures for acceptable environmental
performance; and

5. Provide for the ongoing management of the development.

16-2020-796-1 Page 6 of 7
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SCHEDULE 3 — RIGHT OF APPEAL AND REVIEW
RIGHT OF APPEAL

If you are dissatisfied with this decision (including a determination on a review under
Section 8.2), Section 8.7 and 8.10 of the Environmental Planning and Assessment Act
1979 gives you the right to appeal to the Land and Environment Court within six months
after:

a) the date on which you receive this notice, or
b) the date on which that application is taken to have been determined under Section
8.11.

Section 8.8 of the Environmental Planning and Assessment Act 1979, does not give a right
of appeal to an objector who is dissatisfied with the determination of the Council to grant
consent to a development application, unless the application is for designated
development (including designated development that is integrated development). The
objector may, within 28 days after the date on which the notice of the determination was
given in accordance with the regulations, and in accordance with rules of the Court, appeal
to the Court.

RIGHT OF REVIEW

Section 8.2 of the Environmental Planning and Assessment Act 1979 provides that the
applicant may request the Council to review the determination. The request must be made
in writing (or on the review application form) within six months after the date as specified in
this notice of determination, together with payment of the appropriate fee. (See
exclusions note below).

Exclusions: A request to review the determination of a development application pursuant
to Section 8.2 of the Environmental Planning and Assessment Act 1979 can only be
undertaken where the consent authority is Council, other than:

a) A determination to issue or refuse to issue a complying development certificate, or

b) A determination in respect of designated development, or

c) A determination made by the Council under Division 4 in respect of an application
by the Crown.

16-2020-796-1 Page 7 of 7
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EDRMS NO: PSC2015-02099

POLICY REVIEW - FORESHORE VESSEL STORAGE POLICY

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Receive and note the submission shown at (ATTACHMENT 1).

2) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019 (Minute No.
166).

3) Adopt the revised Foreshore Storage Vessel Policy shown at (ATTACHMENT
2).

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

098 Councillor John Nell
Councillor Glen Dunkley

It was resolved that Council:

1) Receive and note the submission shown at (ATTACHMENT 1).

2) Revoke the Foreshore Dinghy Storage Policy dated 23 July 2019
(Minute No. 166).

3) Adopt the revised Foreshore Storage Vessel Policy shown at
(ATTACHMENT 2), with the definition of a kayak and canoe being
amended to increase the length of a vessel from 3 metres to 5 metres.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council’s endorsement for the revised
Foreshore Storage Vessel Policy (Policy) shown at (ATTACHMENT 2).

During public exhibition, 1 submission was received which has been summarised in
(ATTACHMENT 1). The submission was in support of the Policy with concern raised
over the cluttered and untidy placement of vessels on foreshore reserves. The
submission included recommended amendments to the advertised Policy to improve

PORT STEPHENS COUNCIL 136



MINUTES ORDINARY COUNCIL - 27 APRIL 2021

consistency and enforcement. In response to the submission minor amendments
were made to the advertised Policy.

The revision follows the Notice of Motion of 10 November 2020 shown at
(ATTACHMENT 3) to amend the Policy to allow the inclusion of kayaks and canoes
for the same fees as dinghies at the following foreshore reserves:

Dutchman’s Beach, Nelson Bay.
Tanilba Park, Tanilba Bay.
Foster Park, Tanilba Bay.
Peace Park, Tanilba Bay.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Maintain the Council's civil and
community infrastructure to support the
community.

FINANCIAL/RESOURCE IMPLICATIONS

There are minimal financial/resource implications as additional vessel storage racks
will not be provided.

Registration does not guarantee a kayak or canoe a position on the vessel storage
racks. If storage racks reach capacity, registered vessels must be stored securely in
the surrounding area. No storage racks are provided at Tanilba Park, Tanilba Bay.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The removal of unregistered vessels can occur under the Impoundment Act 1993.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Medium | Terms and Conditions of Yes
dinghy storage racks at registration to state that
Foster Park and space on the vessel storage
Dutchman’s Beach racks is not guaranteed. If
Reserve will reach full, vessels will need to be
capacity. stored securely adjacent to
the area.
There is a risk that Medium | Vessels at Dutchman’s Yes
permitting the storage of Beach Reserve and Foster
kayaks and canoes at Park must be stored in the
the four sites will cause a designated storage area.
conflict between reserve Port Stephens Council
users and private vessel Ranger inspections to
owners. manage compliance.
There is a risk that Low Port Stephens Council Yes
unauthorised kayaks and Rangers to continue
canoes may be left at foreshore inspections.
foreshore reserves.
There is a risk that the Medium | Restrict the permitted length | Yes
head height overhang of kayaks/canoes to 3 metres
from kayaks and canoes in the Policy. This is
stored on dinghy racks consistent with dinghy
will cause injury to the restrictions.
public.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Kayaks and canoes provide recreational enjoyment of Port Stephens waterways. The
interaction/balance between the general public recreation use of public land and
vessel storage needs to be managed. This Policy provides for the management of
vessels to gain a better interaction/balance.

The annual registration fee is documented and reviewed annually through the Port
Stephens Council Fees and Charges process.

CONSULTATION
Consultation with key stakeholders has been undertaken by the Assets Section.
Internal

Review has been undertaken with Community and Recreation Assets.
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External

The revised Foreshore Vessel Storage Policy was placed on public exhibition for a
period of 28 days from 11 February 2021 to 10 March 2021. During the public
exhibition period, 1 submission was received and is summarised in (ATTACHMENT
1).

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Foreshore Vessel Storage Policy - Submission.

2) Foreshore Vessel Storage Policy.

3) Notice of Motion -10 November 2020 Dinghy Policy Amendment.
COUNCILLORS ROOM

1) Foreshore Vessel Storage Policy — Full Submission.

TABLED DOCUMENTS

Nil.
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FORESHORE VESSEL STORAGE POLICY -

POLICY REVIEW - FORESHORE VESSEL STORAGE POLICY

m Author of submission Comment Council response

Ratepayer

Raised concern that reserves in
Soldiers Point and across LGA
are “becoming cluttered and
untidy by the placement of

dinghjies, boats, canoes, trailors,

and the like.”

States that it is “important that
Council protects the beautiful
amenity of the area and makes
every effort to keep the
foreshore reserves tidy, clutter
free and an integral part of the
Port Stephens waterways.”

Submission provided a track
changes version of the draft
policy with suggested
amendments and margin
comments.

Proposed amendments were
reviewed and consultation
undertaken with Rangers to
ensure policy permits
compliance.

Minor amendments were made
to the policy following the
submission and compliance
feedback.

Amendments include:

* Adding the word “foreshore”
in front of “reserve” for
consistency.

¢ Adding term “and
unauthorised” after word
abandoned.

¢ Adding the term “with the
approval of Council”.

¢ Adding “left with no
intention to use, in state of
disrepair; unable to be used
for its intended purpose,;
has no registration or has”
to Abandoned vessel
definition.

e Section 5.6 and parts of 5.9
were merged in response to
the submission’s
misunderstanding of the
policy. This is to provide
clear direction that
registered dinghies can be
stored on any Council
managed foreshore
reserve, not just those with
designated storage areas.
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FILE NO: PSC2015-02099
TITLE: FORESHORE DINGHY VESSEL STORAGE POLICY
OWNER: ASSETS SECTION MANAGER
1. PURPOSE:

1.1 To provide a framework to enable a balance between the storage of dinghies
vessels and other recreational activities as well as providing a compliance
mechanism to manage this balance.

2. CONTEXT/BACKGROUND:

2 21 he-astion This policy was prompted due to the number of dinghies and other
water vessels being stored on foreshore reserves. Vessels provide resident and
visitor access to the waterways of Port Stephens, however, and it was noted
that a number of reserves throughout the Port Stephens Council area were
cluttered with abandoned and unauthorised dinghies, kayaks, canoes and
catamarans. This was limiting the ability of the residents of Port Stephens and
visitors to enjoy our beautiful beaches and waterways. Greater order and
management of vessels is required to preserve the equitable access of

foreshore reserves. fer—th&en,teymermef—au-

3. SCOPE:

3.1 Dinghy storage on foreshore reserves is only permissible with the approval of
Council, under a user pay system where income will be allocated to the
maintenance, improvement, enforcement and initial signage of foreshore
dinghy storage facilities.

3.2 Kayak and canoe storage on foreshore reserves is only permissible with the
approval of Council, under a user pay system at designated reserves listed in
this policy.

3.3 A permit system will enable Council to identify dinghies vessels stored on
foreshore reserves without approval, unauthorised vessels and those which
have-been-abandoned on foreshore reserves and subsequently will enable
their removal.

4. DEFINITIONS:

4.1 An outline of the key definitions of terms included in the policy.
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Dinghy A single or multi-hulled vessel up to a maximum length
of 3.0 metres.
Kayak and canoe A single hull vessel up to a maximum length of 3.0

meters. Kayaks and canoes are only permitted on
foreshores listed in Policy Statement 5.10.

Unauthorised vessel Is a vessel not included in the 'dinghy' definition, this
would include but not limited to any single or multi-
hulled vessel over 3.0 metres in length, a
medium/large trailable vessel, trailer sailer,
catamaran, sailboard, jetski, surfboard, work punt,
pontoon, sailboat (fitted with mast), rowing skull,
inflatable boat, eaneekayak; and the-like kayaks and
canoes that do not meet the above definition.

Derelict vessel Is a dinghy or other vessel left on public land, which
appears to be unseaworthy by the evidence of
damage to affect vessel flotation and users safety.

Abandoned vessel An abandoned vessel is a dinghy or other vessel left
on public land, which appears to be un-owned; or left
with no intention to use, in state of disrepair; unable to
be used for its intended purpose; has no registration
or has expired registration.

5. STATEMENT:

5.1 Port Stephens Council is committed to providing recreational facilities and
services in keeping with Council's vision and key corporate objectives.

5.2 This policy will allow Council to fund the maintenance and construction of
storage facilities through the collection of fees. The registration will be 12
months, with renewal occurring during July for the financial year. A 6 month
registration will be available from January to June of the same financial year.

5.3 Dinghy, kayak and canoe storage will be managed to ensure there is minimal
environmental impacts

Inspections will be

undertaken as reqmred to delermlne the percentage of dinghies registered
vessels.

5.5 Those dinghies vessels not registered or with an expired registration will be
deemed abandoned and removed from the foreshore.

au-then-eed—emeeFe- Reglstered dlnghles WI|| be permltted to be stored on any
Council managed foreshore reserve. Where a designated storage area is
provided, registered vessels must be stored within the designated area. All
vessels stored outside of these designated storage areas are to be removed
and impounded by Council authorised officers. These vessels will be held at
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Council's impound and may be disposed of in accordance with the Impounding
Act 1993.

5.7 Dinghies, kayaks and canoes without a pemit sticker and stored on a dinghy
storage rack will alse be removed under the Impounding Act 1993.

5.8 Owners of unregistered vessels that have been removed from the foreshore will
have 3 months to retrieve their vessel. If the vessel has not been claimed after
3 months, it may be sold by tender.

managed foreshore reserves with designated storage areas include:
Shoal Bay Foreshore Reserve, Shoal Bay
Marrungbangbaa Reserve, Shoal Bay
Dutchman's Beach, Nelson Bay
Corlette Point Park, Corlette
Roy Wood Reserve, Corlette
Georges Reserve, Salamander Bay
Wanda Beach Reserve, Salamander Bay
Kangaroo Point Reserve, Soldiers Point
Everitt Park, Soldiers Point
Sunset Beach, Soldiers Point
Taylors Beach Foreshore, Taylors Beach
John Parade Foreshore, Lemon Tree Passage
Koala Park Reserve, Lemon Tree Passage
Lilli Pilli Park, Lemon Tree Passage
Nyrang Reserve, Lemon Tree Passage
Foster Park, Tanilba Bay
Peace Park, Tanilba Bay
Swan Park, Tanilba Bay.

_(J1
-
o

Kayaks and canoes are permitted to be registered and stored within the
designated storage areas of the following reserves:

Dutchman's Beach, Nelson Bay

Tanilba Park, Tanilba Bay (no storage area provided)
Foster Park, Tanilba Bay

Peace Park, Tanilba Bay.

The registration and storage of kayaks and canoes on all other foreshore
reserves is unauthorised.

5.11 Council will review the registration fee for dinghy storage annually.

6. RESPONSIBILITIES:
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6.1 The Assets Section Manager has overall responsibility for implementation of
this policy.

7. RELATED DOCUMENTS:

7.1 State Environmental Planning Policy (Coastal Management) 2018.
7.2 Crown Land Domestic Waterfront Licences — Guidelines 2018.
7.3 Local Government Act 1993.

7.4 Impounding Act 1993.

CONTROLLED DOCUMENT INFORMATION:

This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's website: www.poristephens.nsw.gov.au .

EDRMS PSC2015-02099 EDRMS record No. | 20/402234
container No.

Audience Community, Assets Section, Community and Recreation, Staff
and General Manager

Process Assets Section Manager

owner

Author Community and Recreation Coordinator

Review 3 years Next review date

timeframe

Adoption date | 14/4/2015
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Version | Date

Author

Details

Minute
No.

1 14/04/2015

2 23/07/2019

Community
and
Recreation
Coordinator

Community
and
Recreation
Coordinator

Community
and
Recreation
Coordinator

Adopted by Council.

Reviewed and Updated in Council
new Policy Template.

Policy Owner — Updated.

2.1, 2.2,2.3, 5.1 Reworded to

improve content.

5.1 Removed due to definitions are
identified in 4.1.

5.3 Additional wording.

7.1, 7.2, 7.3 Removed old policy

and added new policy.

Adopted by Council.

Reviewed and Updated in Council
new Policy Template.

Amendments following Notice of
Motion tabled 10 Nov 2020
Ordinary Council meeting to amend
policy to permit kayaks/canoes at
selected reserves.

Title of policy amended to
Foreshore Vessel Storage in line
with Notice of Motion.

1.1, 3.3 & 5.5 Word ‘dinghy’'
interchanged with ‘vessel'.
2.1,2.3,6.2, 6.3 &6.5 Deleted.
2.2 Reworded to improve content.
3.1 Reworded “foreshore reserves
is only permissible with the
approval of Council”.

3.2 Added “Kayak and Canoe
storage on foreshore reserves is
only permissible with the approval

086

166
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of Council, under a user pay
system at designated reserves list”.

3.3 Added “vessels stored on
foreshore reserves without
approval, unauthorised vessels and
those abandoned on foreshore
reserves.

4.1 Added "Kayak and Canoe”
definition. Added “Kayaks and
Canoes that do not meet the above
definition to “Unauthorised vessel”
definition.

Added to Abandoned vessel
definition “left with no intention to
use, in state of disrepair; unable to
be used for its intended purpose;
has no registration or has expired
registration.”

5.2 Added “This policy will allow
Council to fund the maintenance
and construction of storage facilities
through the collection of fees.

5.3 Added “Dinghy, kayak and
canoe storage will be managed to
ensure there is minimal
environmental impacts.

5.4 Reworded to improve content.

5.5 Added “or with an expired
registration”.

5.6 Added “Registered dinghies will
be permitted to be stored on any
Council managed foreshore
reserve. Where a designated
storage area is provided, registered
vessels must be stored within the
designated area. All vessels stored
outside of these designated storage
areas are to be removed and
impounded by Council authorised
officers.” from 5.9.

5.7 Added “kayaks and canoes”.
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5.9 Sentences removed and added
to 5.6. Added additional locations.

* Marrungbangbaa Reserve,
Shoal Bay.

o Lilli Pilli Park, Lemon Tree
Passage.

* Nyrang Reserve, Lemon Tree
Passage.

o Peace Park, Tanilba Bay.

e Swan Park, Tanilba Bay.

5.10 Added “Kayaks and canoes

are permitted to be registered and

stored within the designated

storage areas of the following

reserves:

¢ Dutchman’'s Beach, Nelson Bay.

¢ Tanilba Park, Tanilba Bay (no
storage area provided).

o Foster Park, Tanilba Bay.

o Peace Park, Tanilba Bay.

The registration and storage of

kayaks and canoes on all other

foreshore reserves is

unauthorised.”

6 Added “The Assets Section

Manager has overall responsibility
for implementation.
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MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020

NOTICE OF MOTION
ITEM NO. 1 FILE NO: 20/307943

EDRMS NO: PSC2017-00019

DINGHY POLICY AMENDMENT

COUNCILLOR:JOHN NELL

THAT COUNCIL:

1) Considers amending the Foreshore Dinghy Storage Policy to allow kayaks to be
registered and stored on Council managed foreshore reserves.

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020
MOTION

243 Councillor John Nell
Councillor Steve Tucker

It was resolved that Council amends its Dinghy policy to allow the storage
of kayaks and canoes, for the same fees as dinghies, on the Foreshores
at:

1. Dutchies Reserve

2. Tanilba Park, Tanilba Bay

3. Foster Park, Tanilba Bay

4. Peace Park, Tanilba Bay

The motion was carried.

| BACKGROUND REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER |

BACKGROUND

The purpose of this report is to provide context of what vessels are allowed under the
current Foreshore Dinghy Storage Policy.

The objective of the current Council adopted policy is to allow boat owners to store
their dinghies on the foreshore as a way to access their moored vessels. The policy
was initiated due to the high number of dinghies and other water vessels being stored
on foreshore reserves. The high volume of vessels being stored was limiting the
ability for the residents of Port Stephens and visitors to access and enjoy the
beaches and waterways.
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MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020

At the time of adopting the current policy, it was decided that vessels, other than a
dinghy, would not be allowed. Limiting the types of vessels would reduce clutter on
the foreshore. Other vessels included kayaks, cances, stand-up paddleboards and
catamarans.

To include kayaks would require a review of the existing policy.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes Within existing staff resources.
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.

There being no further business the meeting closed at 7.26pm.
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POLICY REVIEW - WORKING TOGETHER AND PROVISION OF INFORMATION
POLICY

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Working Together and Provision of Information Policy
shown at (ATTACHMENT 1).

2) Place the revised Working Together and Provision of Information Policy, as
amended on public exhibition for a period of 28 days and should no
submissions be received, the Policy be adopted, without a further report to
Council.

3) Revoke the Working Together and Provision of Information Policy dated 28 May
2019, Minute No. 112, should no submissions be received.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

099 Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council:

1) Endorse the revised Working Together and Provision of Information
Policy shown at (ATTACHMENT 1).

2) Place the revised Working Together and Provision of Information
Policy, as amended on public exhibition for a period of 28 days and
should no submissions be received, the Policy be adopted, without a
further report to Council.

3) Revoke the Working Together and Provision of Information Policy
dated 28 May 2019, Minute No. 112, should no submissions be
received.

The motion was carried.
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BACKGROUND

The purpose of this report is to seek Council’s endorsement of the revised Working
Together and Provision of Information Policy (Policy) shown at (ATTACHMENT 1).

This Policy seeks to provide Council officials with clarity in respect to their respective
obligations and responsibilities in dealing with each other.

The Policy only relates to interaction and provision of information between Council
officials.

The Policy has been reviewed as part of Council's ongoing policy review program.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Manage the civic leadership and
governance functions of Council.

FINANCIAL/RESOURCE IMPLICATIONS

All costs associated with the development and implementation of the Policy are within
the existing 2020-2021 budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The Policy has been developed to meet requirements of the Office of Local
Government and the Code of Conduct.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

Council officials may
interact inappropriately
without a policy
framework in place.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no sustainability implications.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal

e The Executive Team has been consulted to seek management endorsement.

e The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

Following Council adoption, the Policy will be publicly exhibited on Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Working Together and Provision of Information Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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FILE NO: PSC2011-02442
TITLE: WORKING TOGETHER AND PROVISION OF INFORMATION
OWNER: GOVERNANCE SECTION MANAGER
1. PURPOSE:

1.1  Fhis The Working Together and Provision of Information policy (the policy)
seeks to provide Council officials with clarity in respect to their respective
obligations and responsibilities in dealing with each other.

1.2 ltis recognised that interaction between Council officials may in certain
circumstances have the potential to lead to unacceptable behaviours, and itis
necessary to document an understanding about what to do if this occurs.

1.3 Employees should be aware that the Mayor/Councillors are elected to
represent the community, to provide community leadership and guidance, and
to facilitate communication between the community and Council. Employees
should provide assistance to the Mayor/Councillors in fulfilling their role in
accordance with this Policy and the Code of Conduct.

1.4 The Mayor and Councillors should be aware that employees have a legitimate
right and responsibility to maintain professional integrity and should not be
subject to undue pressure. The Mayor and Councillors should avoid placing
employees in difficult positions with requests for information and action.

2. CONTEXT/BACKGROUND:

2.1 Council is committed to providing an environment where the Mayor, all
Councillors, employees, contractors, volunteers and customers are treated with
respect, dignity and courtesy. As such, we have the right to be in an
environment that is free from unacceptable behaviours, and we all have a
responsibility to ensure this happens.

2.2 To this end, the Local Government Act 1993 and the Model Code of Conduct
require appropriate interaction between Council officials. The Mayor,
Councillors and Council staff have very different roles to play within Council.

2.3 The elected Council is responsible for policy making and strategic direction.
The General Manager is responsible for the day to day administration of
Council. Under the leadership of the General Manager, the Executive Team
provides assistance to the General Manager in managing their respective areas
of responsibility.
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2.4  This Policy is not intended to limit any statutory and common law rights of the
Mayor and Councillors' access to information; nor to limit their obligations as
elected officials, but to provide an appropriate framework to work within.

2.5 Council is committed to a community partnership.
3. SCOPE:

3.1 The Mayor and Councillors, as elected officials, will at times be involved in
obtaining information from, make representations to, or facilitate communication
with, Council staff on behalf of constituents.

3.2 The General Manager has nominated particular roles within Council, which the
Mayor and Councillors are able to liaise directly with, o undertake their civic
role. Itis noted that Councillors are delegates on various committees such as
355 (c) Committees and as such will come into contact with staff other than
those nominated. On such occasions, Councillors will be permitted to liaise with
operational staff to assist with the operation of committees and groups,
however contact should only be for the purpose of fulfilling committee
obligations and not general operational matters.

Accessing Information by a Councillor

3.3 The Mayor or a Councillor will be provided with access to all relevant
information relating to any matter before Council to ensure consideration can
be given to any matter requiring a Council resolution. This will be conducted
within the limits of the law such as, but not limited to, copyright and privacy
legislation.

3.4 The General Manager has the right to refuse access to any documents the
Mayor or a Councillor requests to view or obtain a copy of. Some of the
limitations of access to certain Council records will be due to:

a) arecord that has been provided on a confidential basis and has been explicitly
marked ‘confidential’ or is confidential under the Public Interests Disclosure Act
1994, Independent Commission Against Cormruption (ICAC) Act 1988 or other
legislation.

b) the General Manager has reason to believe that there may be a potential
conflict of interest; or

c) access would violate the right to privacy of a particular individual/s.

3.5 If the General Manager refuses to allow the Mayor or a Councillor to inspect, or
be provided with, a copy of a Council record, a written reason for the refusal will
be provided.
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If the Mayor or a Councillor seeks access to information outside their civic role,
the request will be considered an application under the Government Information
(Public Access) Act 2009.

If staff are unsure whether to provide the Mayor or a Councillor with information
requested, or whether the request for action should proceed, staff should direct
the matter to their Group Manager, the Public Officer or the General Manager
for direction. Alternatively, the Mayor or the Councillor may be requested to
direct their request through the General Manager’'s Office.

Should the Mayor or a Councillor be requested to direct their request through
the General Manager's Office, the Mayor or a Councillor should not persist with
their request through staff.

Mayor/Councillor requests

3.9

The Mayor and Councillors receive a large number of requests from residents
seeking assistance of the Mayor/Councillors regarding a variety of Council
functions. The Mayor and Councillors also at times seek further information on
matters relating to their civic duties.

3.10 The Mayor and Councillors are able to lodge these requests verbally, by email,

3.1

fax or in writing. All requests will be logged in the Councillor Request System
(CRM). This enables the request to be tracked and actions recorded. Generally
all requests should be directed to the Senior Executive Assistant to ensure the
request is logged and forwarded to the appropriate staff for action. This Policy
only extends to matters concerning the functions of an elected member where it
is not covered by any other legislation and/or Council policy framework. Where
the functions of an elected member is covered by other legislation and/or
Council policy, the relevant legislation and/or Council policy will take
precedence over this policy.

The Mayor and Councillors are responsible to ensure that they comply with any
legislation that is imposed on Council such as (but not limited to) the Local
Government Act 1993, the Privacy & Personal Information Protection Act 1998
and Copyright Act 1968 (Cth), Government Information (Public Access) Act
2009 and State Records Act 1998.

3.12 Only those employees nominated by the General Manager shall provide

information to the Mayor/Councillors.

3.13 Generally, the Mayor or Councillors seeking to meet with nominated staff do so

by way of an appointment and should not expect that staff are readily
available. The General Manager has the discretion to require the
Mayor/Councillors to put requests in writing, or to lodge a Notice of Motion at a
Council meeting.
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3.14 The Mayor and Councillors should generally lodge requests for information or
advice in writing to enable a response by the General Manager or a nominated
person. All requests will form part of Council’s records and will be filed/stored in
accordance with the State Records Act 1998.

3.15 Any request for information or advice that is refused, a reason for the refusal
will be provided in writing. If the Mayor or a Councillor is concerned about the
refusal to provide the information or advice, the Mayor or Councillor can raise
the matter with the General Manager (or the Mayor if the General Manager
refused to provide the information). If the Mayor or Councillor continues to be
concerned after enquiries they should lodge a legal Notice of Motion at a
Council meeting.

3.16 The Mayor and Councillors must not seek to direct Council staff in the
performance of their duties. Should the Mayor or a Councillor behave in this
manner the staff member should direct the Mayor or Councillor to the Group
Manager or the General Manager.

3.17 No Council official should take advantage of their official position to improperly
influence the Mayor, Councillors, Council staff or delegates in the performance
of their public or professional duties.

3.18 The Mayor or Councillors should only enter staff only areas, by invitation or by
prior arrangements for the purpose of official business.

3.19 A listing of employees nominated by the General Manager to communicate with
the Mayor or Councillors will be maintained by the General Manager and a
copy will be provided to the elected Council.

3.20 Acceptable behaviours:

a) Treat everyone with respect, courtesy and dignity;

b) Open and balanced communications;

c) Respecting the roles of the other person;

d) Be inclusive on all matters;

e) Always seek to problem solve rather than placing blame.

3.21 Unacceptable behaviours:

a) Mayor/Councillors and administrators approaching staff and staff organisations
to discuss individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and disciplinary
matters.
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Council staff approaching Mayor/Councillors and administrators to discuss
individual or operational staff matters (other than matters relating to broader
workforce policy), grievances, workplace investigations and disciplinary
matters.

Subject to clause 8.6 of Council's Code of Conduct, Council staff refusing to
give information that is available to other Councillors, to a particular Councillor.
Mayor/Councillors and administrators, who have lodged an application with the
Council, discussing the matter with Council staff in staff only areas of the
Council.

Mayor/Councillors and administrators approaching members of local planning
panels, or discussion on any application that is either before the panel or that
will come before the panel at some future time, except during a panel meeting
where the application forms part of the agenda and Councillor has a right to be
heard by the panel at the meeting.

Mayor/Councillors and administrators being overbearing or threatening to
Council staff.

Council staff being overbearing or threatening to the Mayor/Councillors or
administrators.

Mayor/Councillors and administrators making personal attacks on Council staff
or engaging in conduct towards staff that would be contrary to the general
conduct provisions in Part 3 of the Code of Conduct in public forums including
social media.

Mayor/Councillors and administrators directing or pressuring Council staff in the
performance of their work, or recommendations they should make.

Council staff providing ad hoc advice to the Mayor/Councillors and
administrators without recording or documenting the interaction, as they would
if the advice was provided to a member of the community.

Council staff meeting with applicants or objectors alone AND outside office
hours to discuss planning applications or proposals.

Mayor/Councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by the Council associated with current or proposed legal
proceedings, unless permitted to do so by the Council's General Manager or, in
the case of the Mayor or administrator, unless they are exercising their
functions under section 226 of the LGA.

(Extract from the Code of Conduct)

3.22 All reports of unacceptable behaviours will be dealt with in accordance with the

Code of Conduct.

Access to Council Buildings

3.23 The Mayor and Councillors will be provided with 24 hour access to the

Councillors room within the Administration Building. The Mayor will have 24
hour access to the Mayor's Office.
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3.24 Mayor/Councillors will be provided with access to the Administration Building
public areas during business hours. Mayor/Councillors will only be provided
with access to staff areas during business hours and in the presence of a staff
member.

3.25 Mayor/Councillors will only be provided with access to the Committee rooms
and training room after hours where a staff member is present.

4. DEFINITIONS:
4.1 An outline of the key definitions of terms included in the policy.

Local GovernmentAct 1003

Council official Is the mayor, elected councillor, an administrator,
council employee, contractor and volunteer.

Council stafffemployee An employee of Port Stephens Council performing
duties in accordance with their role or under

delegation.

Councillor In accordance with section 232 (1) and (2) of the Local
Government Act 1993.

Mayor In accordance with section 226 of the Local
Government Act 1993.

Record Is any document that is written or printed material,

sound recording, plan, map film, photograph, storage
device, model, painting, disc or any other form of
document that is held by Port Stephens Council.

5. STATEMENT:
5.1 The objectives of this Policy are to:

a) Provide a documented process on how the Mayor and Councillors can access
Council records.

b) Ensure the Mayor and Councillors received advice to assist in undertaking their
civic duties in an orderly and regulated manner.

c) Ensure the Mayor and Councillors have access to all relevant Council
employees necessary to assist with exercising their civic roles.

6. RESPONSIBILITIES:

6.1 The General Manager, Group Managers and Section Managers are responsible
for the implementation and compliance of the policy.
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compliance, monitoring, evaluating, reviewing and providing advice on the

policy.
7. RELATED DOCUMENTS:

7.1 Local Government 1993

7.2 Government Information (Public Access) Act 2009

7.3 State Records Act 1998

7.4 Copyright Act 1968 (Cth)

7.5 Independent Commission Against Comruption Act 1988
7.6 Code of Conduct

CONTROLLED DOCUMENT INFORMATION:

This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's website www.portstephens.nsw.gov.au
EDRMS PSC2011-02442 EDRMS record No | 49/450796
container No TBA
Audience Elected Council and Council employees.
Process Governance Section Manager
owner
Author Governance Section Manager
Review Fwe 3 years Next review date March-2021
timeframe 30 April 2024
Adoption date | 24 September 2013
VERSION HISTORY:

Version | Date Author Details Minute

No.
1.0 24/09/2013 | Executive Officer | Adopted by Council 275
2.0 23/09/2014 | Executive Officer | Adopted by Council 242
3.0 09/02/2016 | Governance Transferred into the new 022

Manager policy template and
corporate branding. Minor
wording amendments.
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Version

Date

Author

Details

Minute
No.

3.1

13/02/2018

Governance
Manager

Minor administrative updates
to clarify when the policy is
applicable under
Mayor/Councillor request
section.

017

3.2

28 May
2019

Governance

Section Manager.

Reviewed the policy,
included numbering to each
paragraph and updated the
version control.

Updated title of policy owner.
3.3 — added ‘but not limited
to’ and ‘legislation’ deleting
‘provisions’.

3.10 — updated Councillor
support title.

3.21 — updated unacceptable
behaviours to reflect the new
Code of Conduct.

6.2 — updated Section
Manager title.

112

33

Governance
Section Manager

The policy was transferred
into new policy template and
updated version control.

Minor review to the policy at:
1.1 —included policy title.

4.1 —remove “Local
Govermnment Act 1993.
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ITEM NO. 6 FILE NO: 21/83250
EDRMS NO: PSC2010-00008

POLICY REVIEW: COMPLAINT HANDLING POLICY

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Complaint Handling Policy shown at (ATTACHMENT 1).

2) Place the revised Complaint Handling Policy, as amended on public exhibition
for a period of 28 days and should no submissions be received, the Policy be
adopted, without a further report to Council.

3) Revoke the Complaints Handling Policy dated 26 March 2019, Minute No. 064,
should no submissions be received.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

100 Councillor Glen Dunkley
Councillor Paul Le Mottee

It was resolved that Council:

1) Endorse the revised Complaint Handling Policy shown at
(ATTACHMENT 1).

2) Place the revised Complaint Handling Policy, as amended on public
exhibition for a period of 28 days and should no submissions be
received, the Policy be adopted, without a further report to Council.

3) Revoke the Complaints Handling Policy dated 26 March 2019, Minute
No. 064, should no submissions be received.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council’s endorsement of the revised Complaint
Handling Policy (Policy) shown at (ATTACHMENT 1).
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The Policy is based on the model complaint handling policy developed by the NSW
Ombudsman. It provides a framework for complaint management across Council and
introduces an opportunity for continuous improvement with Council's service delivery

to the community.

The Policy details roles and responsibilities of all parties to a complaint and the

expected behaviours.

The Policy has been reviewed as part of Council's ongoing policy review program.

The Policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Governance

Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance, this Policy will assist Council in managing complaints
with the view to improving service delivery.

without the appropriate
complaints management
framework in place,
Council would not be
compliant.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Through openness, transparency and accountability, Council will be able to reduce
the impact of complaints on Council resources and focus on provision of Council
services.

Management of complaints can require a high level of Council resources. By
reducing the number of complaints and by following the structured complaints
system, Council will be able to focus resources into delivery of Council services.
CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal

e The Executive Team has been consulted to seek management endorsement.

e The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

Following Council adoption, the Policy will be publicly exhibited on Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Complaint Handling Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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FILE NO: PSC2010-00008

TITLE: COMPLAINT HANDLING POLICY

POLICY OWNER: GOVERNANCE SECTION MANAGER

1.

1.1

a)

b)
c)

1.2

2.

2.1

2.2

2.3

2.4

3.1

PURPOSE:

FhisPeliey— The Complaint Handling Policy (the Policy) is intended to ensure
that we handle complaints fairly, efficiently and effectively. Port Stephens
Council's complaint management system is intended to:

enable us to respond to issues raised by people making complaints in a timely
and cost-effective way.

boost public confidence in our administrative process.

provide information that can be used by us to deliver quality improvements in
our services, staff and complaint handling.

This The Policy provides guidance to our staff and people who wish to make a
complaint about Council's performance or operations.-en-the-key-prneciples

CONTEXT/BACKGROUND:

Council has had a Complaint Handling Policy for many years which hasve
been in alignment with the NSW Ombudsman's model Complaint Handling
Policy.

The model policy has been updated following a review of the Australia/New
Zealand Standard: Guidelines for complaint management in organisations
(AS/NZ 10002:2014).

The Policy provides an open and transparent process for the management of
complaints at Council.

Council views a complaint as an opportunity to improve on service delivery
when all circumstances have been considered.

SCOPE:

Port Stephens Council expects staff at all levels to be committed to fair,
effective and efficient complaint handling. The following table outlines the
nature of the commitment expected from staff and the way that commitment
should be implemented.
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Who Commitment _[How
General Promote a s Report publicly on Port Stephens Council's
Manager culture that complaint handling.
values ¢ Provide adequate support and direction to key
complaints and staff responsible for handling complaints.
their effective * Regularly review reports about complaint
resolution. trends and issues arising from complaints.

* Encourage all staff to be alert to complaints
and assist those responsible for handling
complaints to resolve them prompily.

* Encourage staff to make recommendations for
system improvements.

» Recognise and reward good complaint
handling by staff.

e Support recommendations for service, staff and
complaint handling improvements arising from
the analysis of complaint data.

* \Views a complaint as an opportunity for
improved service delivery.

Manager Establish and * Provide regular reports to the General Manager
responsible for manage our on issues arising from complaint handling work.
complaint complaint » Ensure recommendations arising out of
handling management complaint data analysis are canvassed with the
system. General Manager and implemented where

appropriate.

Recruit, train and empower staff to resolve
complaints promptly and in accordance with
Port Stephens Council's policies and
procedures.

Encourage staff managing complaints to
provide suggestions on ways to improve the
organisation’s complaint management system.
Encourage all staff to be alert to complaints
and assist those responsible for handling
complaints resolve them promptly.
Recognise and reward good complaint
handling by staff.
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Staff whose
duties include
complaint
handling

Commimont _JHow |

Demonstrate
exemplary
complaint
handling
practices

COMPLAINT HANDLING POLICY.
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Treat all people with respect, including people
who make complaints.

Assist people make a complaint, if needed.
Comply with this policy and its associated
procedures.

Keep informed about best practice in complaint
handling.

Provide feedback to management on issues
arising

from complaints.

Provide suggestions to management on ways
to improve the organisation’'s complaints
management system.

Implement changes arising from individual
complaints and from the analysis of complaint
data as directed by management.

All staff

Understand and
comply with
Port Stephens
Council's
complaint
handling
practices.

Treat all people with respect, including people
who make complaints.

Be aware of Port Stephens Council's complaint
handling policies and procedures.

Assist people who wish to make complaints
access the Port Stephens Council's complaints
process.

Be alert to complaints and assist staff handling
complaints to resolve matters promptly.
Provide feedback to management on issues
arising from complaints.

Implement changes arising from individual
complaints and from the analysis and
evaluation of complaint data as directed by
management.
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3.2

3.3

PORT STEPHENS
COUNCIL
Guiding principles.
o Respond Manage the
Egr?]' Iltgﬁts to parties to a
P complaints complaint

Facilitate complaints

People focus

3.3.1.

3.32

3.33

a)
b)

c)

d)

Port Stephens Council is committed to seeking and receiving feedback and
complaints about our services, systems, practices, procedures, products and
complaint handling. Such complaints provide Council with an opportunity for
improved service delivery.

Any concerns raised in feedback or complaints will be dealt with within a
reasonable time frame, in accordance with Council's Customer Service
Charter Framework.

People making complaints will be:

provided with information about our complaint handling process.

provided with multiples and accessible ways to make complaints; such as in
person, by letter, email or through assistance by other parties including staff.
listened to, treated with respect by staff and actively involved in the complaint
process where possible and appropriate.

provided with reasons for our decision/s and any options for redress or review.

No detriment to people making complaints

3.34

Port Stephens Council will take all reasonable steps to ensure that people
making complaints are not adversely affected because a complaint has been
made by them or on their behalf.
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Anonymous complaints

3.3.5 Port Stephens Council accepts anonymous complaints and will carry out an
investigation of the issues raised where there is enough information provided.
It should be acknowledged that by making an anonymous complaint it may not
be obvious to you what action Council has taken.

Accessibility

3.3.6 Port Stephens Council will ensure that information about how and where
complaints may be made to or about us is well publicised. Council will ensure
that our systems to manage complaints are easily understood and accessible
to everyone, particularly people who may require assistance.

3.3.7 If aperson prefers or needs another person or organisation to assist or
represent them in the making and/or resolution of their complaint, we will
communicate with them through their representative if this is their wish.
Anyone may represent a person wishing to make a complaint with their
consent (eg advocate, family member, legal or community representative,
member of Parliament, another organisation).

No charge
3.3.8 Complaining to Port Stephens Council is free.
3.4 Respond to complaints

Early resolution

3.4.1 Where possible, complaints will be resolved at first contact with Port Stephens
Council.

Responsiveness

3.4.2 Council will promptly acknowledge receipt of complaints.

3.4.3 Council will assess and prioritise complaints in accordance with the urgency
and/or seriousness of the issues raised. If a matter concerns an immediate
risk to safety or security the response will be immediate and will be escalated
appropriately.

3.4.4 Port Stephens Council is committed to managing people's expectations, and
will inform them as soon as possible of the following:
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a) The complaints process.

b) The expected time frames for our actions.

c) The progress of the complaint and reasons for any delay.
d) Their likely involvement in the process.

e) The possible or likely outcome of their complaint.

3.4.5 Council will advise people as soon as possible when we are unable to deal
with any part of their complaint and provide advice about where such issues
and/or complaints may be directed (if known and appropriate).

3.4.6 Council will also advise people as soon as possible when we are unable to
meet our time frames for responding to their complaint and the reason for our
delay.

Obijectivity and fairness

3.4.7 Council will address each complaint with integrity and in an equitable,
objective and unbiased manner.

3.4.8 Council will ensure that the person handling a complaint is different from any
staff member whose conduct or service is being complained about.

3.4.9 Conflicts of interests, whether actual or perceived, will be managed
responsibly. In particular, internal reviews of how a complaint was managed
will be conducted by a person other than the original decision maker.

Responding flexibly

3.4.10 Council staff are empowered to resolve complaints promptly and with as litille
formality as possible, where appropriate. Council will adopt flexible
approaches to service delivery and problem solving to enhance accessibility
for people making complaints and/or their representatives.

3.4.11 Council will assess each complaint on its merits and involve people making
complaints and/or their representative in the process as far as possible.

Confidentiality

3.4.12 Council will protect the identity of people making complaints where this is
practical and appropriate.
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3.4.13 Personal information that identifies individuals will only be disclosed or used
by the Council as permitted under the relevant privacy laws, secrecy provisions
and any relevant confidentiality obligations.

3.5 Manage the parties to a complaint

Complaints involving multiple agencies

3.5.1 Where a complaint involves multiple organisations, we will work with the other
organisation/s where possible; to ensure that communication with the person
making a complaint and/or their representative is clear and coordinated.

3.5.2 Subject to privacy and confidentiality considerations, communication and
information sharing between the parties will also be organised to facilitate a
timely response to the complaint.

3.5.3 Where a complaint involves multiple areas within our organisation,
responsibility for communicating with the person making the complaint and/or
their representative will also be coordinated.

3.5.4 Where our services are contracted out, Council expect contracted service
providers to have an accessible and comprehensive complaint management
system. Council take complaints not only about the actions of Council staff but
also the actions of service providers.

Complaints involving multiple parties

3.5.5 When similar complaints are made by related parties we will try to arrange to
communicate with a single representative of the group.

Empowerment of staff

3.5.6 All staff managing complaints are empowered to implement our complaint
management system as relevant to their role and responsibilities.

3.5.7 Staff are encouraged to provide feedback on the effectiveness and efficiency
of all aspects of our complaint management system.

Managing unreasonable conduct by people making complaints

3.5.8 Council is committed to being accessible and responsive to all people who
approach us with feedback or complaints. At the same time our success
depends on:

a) Council's ability to do our work and perform our functions in the most effective

PORT STEPHENS COUNCIL 170



MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 6 - ATTACHMENT 1 COMPLAINT HANDLING POLICY.

PORT STEPHENS

cCouUNCIL

and efficient way possible the health, safety and security of our staff, and
Council's ability to allocate our resources fairly across all the complaints we
receive.

b) When people behave unreasonably in their dealings with Council, their
conduct can significantly affect the progress and efficiency of Council work. As
a result, we will take proactive and decisive action to manage any conduct
that negatively and unreasonably affects Council and will support Council staff
to do the same in accordance with this policy.

3.5.9 For further information on managing unreasonable conduct by people making
complaints, please refer to Council's Managing Unreasonable Complainant
Conduct policy.

3.6 Complaint management system

Provide Options for
Receive Acknowledge ‘ﬁ;es‘c’“s :?g reasons for redress and
g decision close complaint

Introduction

3.6.1 When responding to complaints, staff should act in accordance with our
complaint handling procedures as well as any other internal documents
providing guidance on the management of complaints.

3.6.2 Staff should also consider any relevant legislation and/or regulations when
responding to complaints and feedback.

3.6.3 The five key stages in our complaint management system are set out below.

Receipt of complaints

3.6.4 Unless the complaint has been resolved at the outset, Council will record the
complaint and its supporting information. Council will also assign a unique
identifier to the complaint file, where appropriate.
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3.6.5 The record of the complaint will document:
a) the contact information of the person making a complaint;
b) issues raised by the person making a complaint and the outcome/s they want;

c) any other relevant;
d) any additional support the person making a complaint requires.

Acknowledgement of complaints

3.6.6 Council will acknowledge receipt of each complaint promptly, and preferably
within seven (7) working days.

3.6.7 Consideration will be given to the most appropriate medium (eg email, letter)
for communicating with the person making a complaint.

3.7 Initial assessment and addressing of complaints

Initial assessment

3.7.1 After acknowledging receipt of the complaint, Council will confirm whether the
issue/s raised in the complaint is/are within Council's control. Council will also
consider the outcome/s sought by the person making a complaint and, where
there is more than one issue raised, determine whether each issue needs to
be separately addressed.

3.7.2 When determining how a complaint will be managed, Council will consider:

a) how serious, complicated or urgent the complaint is.

b) whether the complaint raises concerns about people’s health and safety.
c) how the person making the complaint is being affected.

d) the risks involved if resolution of the complaint is delayed.

e) whether a resolution requires the involvement of other organisations.

Addressing complaints

3.7.3 Arfter assessing the complaint, we will consider how to manage it. To manage
a complaint we may:

a) Give the person making a complaint information or an explanation.
b) Gather information from the product, person or area that the complaint is
about, or investigate the claims made in the complaint.
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Council will keep the person making the complaint up to date on our progress,
particularly if there are any delays. We will also communicate the outcome of
the complaint using the most appropriate medium. Which actions we decide to
take will be tailored to each case and take into account any statutory
requirements.

Providing reasons for decisions

3.75

a)
b)
c)
d)

3.76

Following consideration of the complaint and any investigation into the issues
raised, Council will contact the person making the complaint and advise them:

the outcome of the complaint and any action we took.

the reason/s for our decision.

the remedy or resolution/s that we have proposed or put in place.

any options for review that may be available to the complainant, such as an
internal review, external review or appeal.

If in the course of investigation, Council make any adverse findings about a
partlcular individual, we will con5|der any appllcable privacy obligations under

' 8 Privacy and
Personal Infom'latlon Protechon Act 1998 and any applicable exemptions in or
made pursuant to that Act, before sharing our findings with the person making
the complaint.

Closing the complaint, record keeping, redress and review

3.7.7
a)
b)
c)

3.7.8

Council will keep comprehensive records about:

how we managed the complaint.

the outcome/s of the complaint (including whether it or any aspect of it was
substantiated, any recommendations made to address problems identified
and any decisions made on those recommendations.

any outstanding actions that need to be followed up.

Council will ensure that outcomes are properly implemented, monitored and
reported to the complaint handling manager and/or senior management.

Alternative avenues for dealing with complaints

3.79

Council will inform people who make complaints to or about us about any
internal or extemal review options available to them (including, but not limited,
to the NSW Ombudsman and/or the NSW Office of Local Government).

10
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3.82

a)

b)

3.83

3.84
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The three levels of complaint handling

Level 3 - External review of
complaints and/or complaint
handling by organisations.

Level 2 - Internal review of \
complaints and/or complaint
handling (may include further
investigation of issues raised
and use of Altemative
Dispute Resolution options).

Level 1 - Frontline complaint
handling and early resolution
of complaints

Council aims to resolve complaints at the first level, the frontline. Wherever
possible staff will be adequately equipped to respond to complaints, including
being given appropriate authority, training and supervision.

Where this is not possible, Council may decide to escalate the complaint to a
more senior officer within Council. This second level of complaint handling will
provide for the following internal mechanisms:

Assessment and possible investigation of the complaint and decision/s
already made; and/or

facilitated resolution (where a person not connected with the complaint
reviews the matter and attempts to find an outcome acceptable to the relevant
parties).

Where a person making a complaint is dissatisfied with the outcome of
Council's review of their complaint, they may seek an external review of our
decision by the NSW Ombudsman.

All permanent residents who reside in a Port Stephens Beachside Holiday
Park have the right to contact the Energy & Water Ombudsman NSW
(EWON), including to lodge a complaint or for free independent information
and advice. EWON is the government approved dispute resolution scheme for
New South Wales energy customers. EWON receives, investigates and
resolves customer complaints and disputes.

1
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EWON's contact details are:

Energy & Water Ombudsman NSW
Post Reply Paid 86550,
Sydney South NSW 1234

Freecall 1800 246 545

Online Complaint www.ewon.com.au/complaints
Email complaints@ewon.com.au
Website WWW.ewon.com.au

Accountability and learning

Analysis and evaluation of complaints

3.91

3.9.2

a)
b)
c)
d)
e)

393

3.94

Council will ensure that complaints are recorded in a systematic way so that
information can be easily retrieved for reporting and analysis. Council
currently uses two system; Electronic Document Records Management
System and the Customer Request Management system (CRM).

Regular reports will be run on:

the number of complaints received.

the outcome of complaints, including matters resolved at the frontline.
issues arising from complaints.

systemic issues identified.

the number of requests we receive for internal and/or external review of our
complaint handling.

Regular analysis of these reports will be undertaken to monitor trends,
measure the quality of our customer service and make improvements.

Both reports and their analysis will be provided to the General Manager and
senior management for review.

Monitoring of the complaint management system

3.95

a)
b)
c)

Council will continually monitor our complaint management system to:

ensure its effectiveness in responding to and resolving complaints.

identify and correct deficiencies in the operation of the system.

monitoring may include the use of audits, complaint satisfaction surveys and
online listening tools and alerts.

12
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Continuous improvement

3.9.6 Council is committed to improving the effectiveness and efficiency of our
complaint management system. To this end, we will:

a) support the making and appropriate resolution of complaints.

b) implement best practices in complaint handling.

c) recognise and reward exemplary complaint handling by staff.

d) regularly review the complaints management system and complaint data.
e) implement appropriate system changes arising out of our analysis of

complaints data and continual monitoring of the system.
4. DEFINITIONS:
4.1 An outline of the key definitions of terms included in the policy.

Complaint Expression of dissatisfaction made to or about us, our
services, staff or the handling of a complaint where a
response or resolution is explicitly or implicitly expected
or legally required.

A complaint covered by this Policy can be distinguished
from:

a) staff grievances [see our grievance procedure];

b) public interest disclosures made by our staff [see our
internal reporting policy];

¢) code of conduct complaints [see our code of conduct
for definition, otherwise the complaint may be
covered by this policy];

d) responses to requests for feedback about the
standard of our service provision [see the definition
of ‘feedback’ below];

e) reports of problems or wrongdoing merely intended
to bring a problem to our notice with no expectation
of a response [see definition of ‘feedback];

f) service requests [see definition of ‘service request’
below];

g) requests for information [see our access to
information policy].

Complaint management All policies, procedures, practices, staff, hardware and
system software used by Council the management of complaints.

Dispute An unresolved complaint escalated either within or
outside of our organisation.

13
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Feedback Opinions, comments and expressions of interest or
concern, made directly or indirectly, explicitly or implicitly,
to or about us, about our services or complaint handling
where a response is not explicitly or implicitly expected or
legally required.

Grievance A clear, formal written statement by an individual staff
member about another staff member or a work related
problem.

Policy A statement or instruction that sets out how we should
fulfil our vision, mission and goals.

Procedure/process A statement or instruction that sets out how our policies
will be implemented and by whom.

Public interest A report about wrong doing made by a public official in

disclosure New South Wales that meets the requirements of the
Public Interest Disclosures Act 1994.

Service request Service request includes:

a) requests for approval.

b) requests for action.

¢) routine inquiries about the organisation’s business.

d) requests for the provision of services and
assistance.

e) reports of failure to comply with laws regulated by
the organisation.

f) requests for explanation of policies, procedures and
decisions.

5. STATEMENT:
5.1  Fhis The Policy applies to all staff receiving or managing complaints from the
public made to or about us, regarding our services, staff and complaint

handling.

5.2  Staff grievances, code of conduct complaints and public interest disclosures
are dealt with through separate mechanisms.

6. RESPONSIBILITIES:

6.1  General Manager, Group Managers and Section Managers are responsible
for implementing and complying with this the Policy.

6.2 Governance Section Manager is responsible for implementing, complying
with, monitoring, evaluating, reviewing and providing advice on the policy.

14
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7. RELATED DOCUMENTS:

7.1 Local Government Act 1993

7.2  Public Interest Disclosure Act 1994

7.3 Ombudsman Act 1974

7.4  Independent Commission Against Corruption 1988
7.5 Government Information (Public Access) Act 2009
7.6 Code of Conduct

7.7  NSW Ombudsman - Managing Unreasonable Complainant Conduct Practice
Manual

15
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This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's website www.portstephens.nsw.gov.au

model complaint
handling policy of
the NSW
Ombudsman.
Transferred into the
new policy template
and corporate
branding.

EDRMS PSC2010-00008 EDRMS record No | 19/135025

container No TBA

Audience Port Stephens community and Council employees

Process Governance Section Manager

owner

Author Governance Section Manager

Review Two 3 years Next review date March 2021

timeframe 30 April 2024

Adoption date | 12 July 2016

VERSION HISTORY:

Version | Date Author Details Minute No.

1.0 16/02/1999 | Assistant General Adopted by Council | 069
Manager

20 14/12/2010 | Executive Officer Adopted by Council | 410

3.0 09/04/2013 | Executive Officer Adopted by Council | 088

4.0 12/07/2016 | Governance A major re-drafting | 209
Manager in line with the
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Version

Date

Author

Details

Minute No.

41

14/08/2018

Governance
Manager

Reviewed the
policy, included
numbering to each
paragraph and
updated version
control.

3.9.2 — replaced
RM8 with Records
Management
System

248

42

26/03/2019

Governance Section
Manager

Reviewed policy
and updated
version control.

Policy owner title
updated.

1.1,3.3.2,3.44,
358,365,372,
373,375,377,
3.8.2,39.2, 395,
3.9.6, 4.1 Definition
— ‘complaint' and
‘service request’ —
all dot points
removed and
replaced with alpha
listing for ease of
reference.

Included
numbering at 3.3.6.
3.5.13 — deleted
numbering.

4.1 — Definition
‘Complaint’ c)
updated.

6.2 — Governance
Section Manager
title updated.

064

17
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Version | Date Author Details Minute No.
43 Governance Section | The policy was

Manager

transferred into
new policy template
and updated
version control.
Minor review to the
policy at:

1.1 —change to
reflect policy title.

1.2,51,6.1 -
replace “this” with
“the”.

1.2 — update to
reflect purpose of
the policy.

2.1 —replace ‘have’
with ‘has’.

3.3.2 —replace
“Charter” with
“Framework”.

3.3.3 — replace
‘multiples’ with
‘multiple’.

3.4.12 —insert ‘will’.
3.6.4 — include”,
where appropriate”.
3.7.6 — remove
italics.

3.8.4 —insert new
paragraph

3.9.1 —include
“Electronic
Document” and
“the”.

18
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ITEM NO. 7 FILE NO: 21/83295
RM8 REF NO: A2004-0195

POLICY REVIEW: PECUNIARY INTEREST RETURNS - LODGEMENT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Pecuniary Interest Returns — Lodgement Policy shown at
(ATTACHMENT 1).

2) Place the revised Pecuniary Interest Returns — Lodgement Policy, as amended,
on public exhibition for a period of 28 days and should no submissions be
received, the Policy be adopted, without a further report to Council.

3) Revoke the Pecuniary Interest Returns — Lodgement Policy dated 226 March
2019, Minute No. 065, should no submissions be received.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

101 Councillor Sarah Smith
Councillor Glen Dunkley

It was resolved that Council:

1) Endorse the revised Pecuniary Interest Returns — Lodgement Policy
shown at (ATTACHMENT 1).

2) Place the revised Pecuniary Interest Returns — Lodgement Policy, as
amended, on public exhibition for a period of 28 days and should no
submissions be received, the Policy be adopted, without a further
report to Council.

3) Revoke the Pecuniary Interest Returns — Lodgement Policy dated 226
March 2019, Minute No. 065, should no submissions be received.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council’s endorsement of the revised Pecuniary
Interest Returns — Lodgement Policy (Policy).
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The Policy provides a framework for management and compliance of the Local
Government Act 1993 with regard to councillors and designated persons’ returns.

The Policy has been reviewed as part of Council's ongoing policy review program.
The Policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Manage the civic leadership and
governance functions of Council.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance, this Policy will assist Council in managing returns
lodged under the Code of Conduct, for councillors and designated persons.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk that in the | Low Adopt the recommendations. | Yes

absence of a policy
framework, pecuniary
interest returns may not
be lodged on time and in
accordance with the
Code of Conduct.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal

e The Executive Team has been consulted to seek management endorsement.

e The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

Following Council adoption, the Policy will be publicly exhibited on Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Pecuniary Interest Returns - Lodgement Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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FILE NO: A2004-0195
TITLE: PECUNIARY INTEREST RETURNS - LODGEMENT
OWNER: GOVERNANCE SECTION MANAGER
1. PURPOSE:

1.1 The purpose of the Pecuniary Interest Returns — Lodgement Policy (the 'Policy’)
is to ensure compliance with the provision of the Code of Conduct, as
amended.

1.2 The Code of Conduct includes pecuniary interest responsibilities of the Mayor,
Councillors and those staff identified as designated persons under the Act.

2. CONTEXT/BACKGROUND:

and designated persons-{o:

2.1 The Local Government Act 1993 requires Council to adopt a Code of Conduct.
The Code of Conduct incorporates the pecuniary interest provisions, which
requires the Mayor, Councillors and designated persons to:

a) make a disclosure within three months of being elected to Council or becoming
a designated person, and

b) make an annual disclosure after June 30 each year and before September 30
of the same year, and

c) keep the return up to date and ensure changes are made within three months
of becoming aware of the changes.

3. SCOPE:

3.1 In May each year a report will be submitted to Council listing the Mayor,
Councillors and designated persons.

3.2 Mayor/Councillors and designated persons will be provided with an information
brochure, copy of previous return and an original pecuniary interest form by the
15 July of each year.

3.3 The information brochure should include:

a) Responsibilities of Councillors and designated persons under the Act.
b) Information required on the pecuniary interest form.
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c) Acceptable method of completing the pecuniary interest form.
d) Responsibilities of staff processing the forms.

e) Due date.

f) Consequences of late returns.

3.4 Monthly reminders to be sent to designated persons if they have not forwarded
their returns — including a final reminder on or around 23 September.

3.5 All returns should be lodged with the General Manager or Executive
Administration Coordinator no later than on 30 September of each year.

3.6 Upon receipt of returns the Executive Administration Coordinator will:

a) Provide written receipt to the Mayor/Councillor or designated person and a
copy filing in the records management system (EDRMS).

b) Check the return to ensure that it has been completed (to best of your
knowledge) particularly that it has been dated and signed.

c) Executive Administration Coordinator to complete the date the return was
received.

d) File the retum in the Pecuniary Interest Register.

3.7 Under no circumstances is a third party (for example a staff member) to
complete pecuniary interest returns on behalf of a the Mayor/Councillor or a
designated person.

3.8 Should the Mayor/Councillors or designated persons require a computer print-
out of their property or properties they should formally request the Executive
Administration Coordinator to provide a computer printout of property/s owned
in the local government area. Once the computer property print-out is obtained,
the computer print-out should be transcribed by the Mayor/Councillor or
designated person onto the form or on to an attachment (other than Council’s
original computer print-out).

3.9 Forms are to be made available from the General Manager’s Office from 30
June each year.

3.10 All lodged returns are to be tabled at the first Council meeting after 30
September together with a report identifying any failures to lodge.

3.11 Report to the Office of Local Government any person who fails to lodge a
Return required by the due date.

4. DEFINITIONS:

4.1 An outline of the key definitions of terms included in the policy.
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Act Local Government Act 1993.

Code of Conduct Port Stephens Council code of Conduct.

Councillor A councillor of Port Stephens.

Designated person An employee, volunteer, contractor of Port Stephens
Council.

Mayor The Mayor of Port Stephens.

Pecuniary interest Is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable
financial gain or loss to the person.

5. STATEMENT:

5.1 The objectives of this Policy are to:

a) inform the Mayor, Councillors and all designated persons of their
responsibilities under the Act.

b) provide transparency for the community.

c) assist the Mayor, Councillors and all designated persons to identify potential
areas of conflict of interest.

6. RESPONSIBILITIES:

6.1 The Governance Section Manager is responsible for implementing, complying
with, monitoring, evaluating, reviewing and providing advice on the Policy.

6.2 The Mayor, Councillors and designated persons are responsible for complying
with the Policy.

6.3 The Executive Administration Coordinator is responsible for assisting with the
implementation of the Policy.

7. RELATED DOCUMENTS:

7.1  Local Government Act 1993

7.2 Code of Conduct

7.3 Pecuniary Interest Register

PECUNIARY INTEREST RETURNS - LODGEMENT
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CONTROLLED DOCUMENT INFORMATION:

This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's website www.portstephens.nsw.gov.au

EDRMS A2004-0195 EDRMS record No | 19/135094
container No TBA
Audience Mayor, Councillors and designated persons.

Process Governance Section Manager.

owner

Author Governance Section Manager.

Review Fwe 3 years Next review date February 2021
timeframe 30 April 2024
Adoption date | 11 February 2014

VERSION HISTORY:

Vers | Date Author Details Minute

ion No.

1.0 09/05/1995 | Assistant Adopted by Council. 185
General
Manager

20 19/10/2004 | Governance | Adopted by Council. 375
Officer

3.0 11/02/2014 | Executive Adopted by Council. 018
Officer

4.0 10/05/2016 | Governance | Transfer policy into the new policy 119
Manager template.

5.0 |22/05/2018 | Governance | Reviewed the policy, included 135
Manager numbering to each paragraph and

updated the version control.

1.1 — included to the name of the

policy.

3.5 — removed reference to

timing.

3.6.1 — replaced thewording (RM8)

with (EDRMS).
3.11 - replaced the wording 'Division of
Local Government' with 'Office of Local
Government'.
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Vers
ion

Date

Author

Details

Minute
No.

6.0

26 March
2019

Governance
Section
Manager

Reviewed the policy and version
control:

Policy owner updated to Governance
Section Manager.

1 — updated to remove reference to
the Local Government Act and
replace with Code of Conduct.

2 —removed Chapter 14 reference and
included Code of Conduct.

2.1 — Deleted and replaced with a
new paragraph and included a), b)
and c).

3.1 — updated to include Mayor
and Councillors.
3.2,36,37,3.8-

updated to include the Mayor.

3.3 and 3.6 — bullet points replace
with alpha listing.

3.11 — removed section 449 and
inserted 'the due date'.

4.1 — updated to include Code of
Conduct, Councillor and Mayor.
6.1 — updated title to Governance
Section Manager.

065

6.1

Governance
Section
Manager

The policy was transferred into new
policy template and updated version
control.

Minor review to the policy at:

2.1 —replaced clause.

3.6 e) — removed.
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ITEM NO. 8 FILE NO: 21/83262
RM8 REF NO: PSC2017-00739

POLICY REVIEW: COUNCILLOR INDUCTION AND PROFESSIONAL
DEVELOPMENT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Councillor Induction and Professional Development Policy
shown at (ATTACHMENT 1).

2) Place the revised Councillor Induction and Professional Development Policy on
public exhibition for a period of 28 days and should no submissions be received,
the Policy be adopted, without a further report to Council.

3) Revoke the Councillor Induction and Professional Development Policy dated 14
May 2019, Minute No. 094, should no submissions be received.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

102 Councillor Glen Dunkley
Councillor Ken Jordan

It was resolved that Council:

1) Endorse the revised Councillor Induction and Professional
Development Policy shown at (ATTACHMENT 1).

2) Place the revised Councillor Induction and Professional Development
Policy on public exhibition for a period of 28 days and should no
submissions be received, the Policy be adopted, without a further
report to Council.

3) Revoke the Councillor Induction and Professional Development Policy
dated 14 May 2019, Minute No. 094, should no submissions be
received.

The motion was carried.

Cr Arnott recorded his vote opposing the motion.
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ORDINARY COUNCIL MEETING - 27 APRIL 2021
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That Council:

1) Endorse the revised Councillor Induction and Professional
Development Policy shown at (ATTACHMENT 1).

2) Place the revised Councillor Induction and Professional Development
Policy on public exhibition for a period of 28 days and should no
submissions be received, the Policy be adopted, without a further
report to Council.

3) Clause 5.14 to remain as is in the current policy.

4) Revoke the Councillor Induction and Professional Development Policy

dated 14 May 2019, Minute No. 094, should no submissions be
received.

The amendment was lost.
BACKGROUND

The purpose of this report is to seek Council’s endorsement of the revised Councillor
Induction and Professional Development Policy (Policy).

The Policy recognises the importance of an induction program and ongoing
professional development for the Mayor and Councillors. It is acknowledged those
elected to Council come from diverse backgrounds with varying skills and
experience.

The commitment to ongoing professional development ensures the necessary
support and assistance is available to the Mayor and Councillors in the development
of skills necessary to perform their respective roles, and maintain those skills over the
term of office.

The revised Policy is provided for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.
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FINANCIAL/RESOURCE IMPLICATIONS

The financial and resource implications are within the existing budget upon adoption
of the Payment of Expenses and Provision of Facilities to Councillors Policy.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to comply with the Regulation and any guidelines issued by the
Office of Local Government (OLG).

Council may be in
breach of the Local
Government Act 1993,
the Regulations and the
OLG should it not comply
with all requirements
associated with the
program.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendation. | Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.
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Internal

e The Executive Team has been consulted to seek management endorsement.

e The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

Following Council adoption, the Policy will be publicly exhibited on Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Councillor Induction and Professional Development Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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FILE NO: PSC2017-00739
TITLE: COUNCILLOR INDUCTION AND PROFESSIONAL
DEVELOPMENT
OWNER: GOVERNANCE SECTION MANAGER
1. PURPOSE:
1.1 The purpose of this the Councillor Induction and Professional Development

policy (the policy) is to demonstrate Port Stephens Council’'s commitment to
ensuring that the Mayor and Councillors have access to induction and ongoing
professional development which will assist them to develop and maintain the
skills and knowledge required to effectively perform their civic role and
responsibilities under the Local Government Act 1993 (‘the Act).

2. CONTEXT/BACKGROUND:

2.1 This The policy has been developed to recognise the diversity of elected
officials from a professional development perspective. Those elected to Port
Stephens Council come from different backgrounds and it is acknowledged that
they will already have some skills and experience to assist them in carrying out
their role as a mayor or councillor. In an effort to further assist elected officials
with a greater understanding of the local government framework and
complexities, professional development has been enacted in the Local
Government (General) Regulation 2005.

3. SCOPE:

3.1 TFhis The policy applies to all Councillors of Port Stephens Council, including
the Mayor.

4. DEFINITIONS:

4.1 An outline of the key definitions of terms included in the policy.

Act means Local Government Act 1993.

Council means Port Stephens Council.

Councillors means Elected members of Port Stephens Council.

General Manager means General Manager of Port Stephens Council.

Mayor means Mayor of Port Stephens Council.

Year means financial year.
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5. STATEMENT:

Statement of commitment

5.1 Port Stephens Council is committed to developing an induction and ongoing
professional development program for the Mayor and Councillors to ensure
they can fulfil their statutory roles and responsibilities. As part of this program,
the Mayor and each Councillor will have a professional development plan that
identifies specific gaps in their capabilities (ie their knowledge, skills and
attributes) and identify professional development activities to build these
capabilities.

Induction program

5.2 Port Stephens Council will develop an induction program for new and retuming
Councillors as well as a supplementary program for the Mayor to ensure they
are provided all the information they need to effectively fulfil their roles in the
first few months of Council's term and feel confident in their ability to do so. The
induction program will cover:

a) an orientation to Council faciliies and the local government area.

b) an overview of the key issues and tasks for the new council including Council's
Community Strategic Plan, Delivery Program, Operational Plan, Resourcing
Strategy and Community Engagement Plan.

c) the legislation, rules, principles and political context under which councils
operate.

d) the roles and responsibilities of councillors and the mayor.

e) Council's organisational structure, workforce management strategy and the
roles and responsibilities of the General Manager and Council staff.

f)  what Council does and how it operates, including an overview of integrated
planning and reporting, land-use planning, natural resource management,
financial management and asset management by Council.

g) key Council policies and procedures Councillors must comply with including the
Code of Conduct.

h) the role of Council meetings and how to participate effectively in them.

i)  the support available to the Mayor and Councillors and where they can go to
get more information or assistance, and

)] information on the process for taking the oath of office.

k) other information that may be relevant at the time.

5.3 In the case of the mayor, the program will also cover:

a) howto be an effective leader of the governing body and the Council.
b) the role of the Chair and how to chair council meetings.

c) the Mayor's role in integrated planning and reporting.

d) the Mayor’s role and responsibilities under the Code of Conduct.
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e) the Mayor’s role and responsibilities in relation to the General Manager's
employment.

f)  the Mayor's role at regional and other representative bodies.

g) the Mayor's civic and ceremonial role.

5.4 The Mayor and Councillors must have a working knowledge and understanding
of these areas by the end of the induction program.

5.5 The induction program will also include team building activities to help the
governing body establish itself as a cohesive and collaborative team focused
on a common purpose with shared values and goals. Activities will aim to
ensure the Mayor and councillors:

a) identify how they would like to work together as a team and identify a common
vision for the governing body.

b)  build relationships with each other based on trust and mutual respect that
facilitate collaboration.

c) contribute to a positive and ethical culture within the goveming body.

d) work towards consensus as members of the goveming body for the benefit of
the community.

e) develop respectful negotiation skills and manage alternative views within the
governing body without damaging relationships.

f) understand what supports or undermines the effective functioning of the
governing body.

g) respect the diversity of skills and experiences on the governing body, and

h) communicate and uphold the decisions of Council in a respectful way, even if
their own position was not adopted.

3.6 Activities should also help the Mayor, as the leader of the governing body, to:

a) act as a stabilising influence and show leadership, and

b) promote a culture of integrity and accountability within Council and when
representing Council in the community and elsewhere.

5.7 The Mayor and Councillors, including those re-elected to office, must attend all
induction sessions.

5.8 Port Stephens Council will evaluate the induction program at the end of each

Council term to determine whether it has achieved these outcomes, and to
identify and address areas for improvement.
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Ongoing professional development program

5.9

An individual ongoing professional development plan will be developed for the
Mayor and each Councillor to address any gaps in the capabilities (ie the
knowledge, skills and attributes) needed to effectively fulfil their role.

5.10 Each professional development plan will span the Council's term, and identify

5.11

a)

b)

c)

professional development activities that the Mayor or Councillor will participate
in. Professional development activities will be prioritised according to need and
approved by the General Manager where Council funds are required in
accordance with Council's Payment of Expenses and Provision of Facilities to
Mayor and Councillors policy. The Mayor and Councillors are expected to
complete all the activities included in their professional development plan.

Professional development activities will, wherever possible, follow the 70/20/10
principle. The 70/20/10 principle requires that:

70% of learning activities are provided via leaming and developing from
experience — for example, on-the-job training, self-directed learning,
developmental roles, problem solving, exposure and practice

20% of learning activities are provided via leaming and fraining through others
— for example, personal or professional networks, coaching, mentoring,
feedback, memberships and professional associations, and

10% of learning activities are provided via leaming and developing through
structured programs — for example, fraining courses, extemal or in-house
workshops, seminars, webinars and other e-learning and briefing sessions
conducted by the council, extemal training providers or industry bodies.

5.12 The timing of professional development activities for the Mayor and Councillors

will be designed in such a way so as to not overload Councillors with leaming
activities in the early part of Council's term. The timing will reflect what
knowledge and skills Councillors and the Mayor need at various points in
Council’s term to undertake their roles.

5.13 The Mayor and Councillors will be provided with as much notice as possible for

upcoming induction and professional development activities.

Budget

5.14 An annual budget allocation will be provided to support the induction and

professional development activities undertaken by the Mayor and Councillors.
Expenditure will be monitored and reported guarterly on a 6 monthly basis.
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5.15 Approval of training and/or expenses Professional development activities that
require Council funds are to be approved by the General Manager in
accordance with Council's Payment of Expenses and Provision of Facilities to
Mayor and Councillors Policy.

Evaluation

5.16 Council will evaluate the professional development program at the end of each
Council term to assess whether it was effective in assisting the Mayor and
Councillors to develop the capabilities required to fulfil their civic roles.

Reporting

5.17 The General Manager will publically report each year in Council's annual report:

a) the name of the Mayor and each individual Councillor that completed Council’s
induction program (where an induction program has been delivered during the
relevant year).

b) the name of the Mayor and each Councillor who participated in any ongoing
professional development program during the year.

c) the number of training and other activities provided to the Mayor and
Councillors during the year as part of a professional development program.

d) the total cost of induction and professional development activities and any other
training provided to the Mayor and Councillors during the relevant year.

6. RESPONSIBILITIES:

6.1 The Mayor and each Councillor are responsible for making themselves
available to attend any development activities identified in the professional
development plan.

6.2 The Mayor and all Councillors must make all reasonable endeavours to attend
and participate in the induction sessions and professional development
activities arranged for them during the term of the Council.

6.3 The Governance Section Manager is responsible for planning, scheduling and
facilitating induction and professional development activities for the Mayor and
Councillors in consultation with the General Manager.

6.4 The General Manager has overall responsibility for Port Stephens Council's
induction and professional development program.

6.5 The Governance Section Manager is responsible for monitoring, evaluating,
reviewing and providing advice on the policy.

7. RELATED DOCUMENTS:

7.1 Local Government Act 1993
7.2 Local Government (General) Regulations 2005
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7.3 Councillor Induction and Professional Development Guidelines 2018

CONTROLLED DOCUMENT INFORMATION:

This is a controlled document. Hardcopies of this document may not be the latest
version. Before using this document, check it is the latest version; refer to
Council's website www.portstephens.nsw.gov.au

EDRMS PSC2017-00739 EDRMS record No | 49/4424086
container No TBA
Audience Mayor and Councillors

Process Governance Section Manager

owner

Author Governance Section Manager

Review Fwo 3 years Next review date March 2021
timeframe 30 April 2024
Adoption date | 14 May 2019

VERSION HISTORY:

Version | Date Author Details Minute
No.
1.0 14 May Governance First version of policy based | 094
2019 Section Manager | on the model policy provided

in the Councillor Induction

and Professional

Development Guidelines

2018.
1.1 Governance The policy was transferred

Section Manager | into new policy template and
updated version control.

Minor review to the policy at:
1.1 —included policy title.
2.1 & 3.1 - replace “this” with
“the”.

5.14 — included “on a 6

monthly basis” and removed
“quarterly”.

COUNCILLOR INDUCTION AND PROFESSIONAL
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ITEM NO. 9 FILE NO: 21/62340
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from Mayoral and Ward funds to the following:-

a. West Ward funds - Cr Ken Jordan — Rapid Response - $500 donation to
Seaham Park and Wetlands 355¢c Committee towards the purchase of fencing
materials to create a barrier at East Seaham Reserve.

b. Central Ward funds - $1000 donation to Port Stephens Veteran Golfers
Association for the operation of their Golf Week in October 2021.

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

103 Councillor Ken Jordan
Councillor Glen Dunkley

It was resolved that Council approves provision of financial assistance
under Section 356 of the Local Government Act 1993 from Mayoral and
Ward funds to the following:-

a. West Ward funds - Cr Ken Jordan — Rapid Response - $500 donation
to Seaham Park and Wetlands 355¢c Committee towards the purchase
of fencing materials to create a barrier at East Seaham Reserve.

b. Central Ward funds - $1000 donation to Port Stephens Veteran
Golfers Association for the operation of their Golf Week in October
2021.

The motion was carried.
BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.
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Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.

Those options being:

1) Mayoral Funds
2) Rapid Response

3) Community Financial Assistance Grants — (bi-annually)
4) Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is

performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

WARD FUNDS
Seaham Park and | This Committee assists $500 Donation towards
Wetlands 355c¢ Council with maintenance the purchase of
Committee and improvements to fencing materials
Seaham Park and to create a barrier
surrounding wetlands. at East Seaham
Reserve.
Port Stephens The Association’s aimis | $1000 Donation towards
Veterans Golfers to have weekly golfing the operation of
Association ‘get together’ followed by the Port Stephens
fellowship in the Veterans Golf
clubhouse. Association Golf
Week to be held in
October 2021.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Community Partnerships

Support financially creative and active
communities.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

PORT STEPHENS COUNCIL
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Source of Funds Yes/No | Funding Comment
($)

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.
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OPTIONS
1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 10 FILE NO: 21/95038
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

Receives and notes the Information Papers listed below being presented to Council
on 27 April 2021.

No: Report Title Page:
1 Designated Persons' Return 206
2 March 2021 Cash and Investments 207
3 Quarterly Grants Update - 31 March 2021 210
4 Council Resolutions 212

ORDINARY COUNCIL MEETING - 27 APRIL 2021
MOTION

104 Councillor Sarah Smith
Councillor Glen Dunkley

It was resolved that Council receives and notes the Information Papers
listed below being presented to Council on 27 April 2021.

No: Report Title

Designated Persons' Return

March 2021 Cash and Investments
Quarterly Grants Update - 31 March 2021
Council Resolutions

A OON -

The motion was carried.

PORT STEPHENS COUNCIL 204




MINUTES ORDINARY COUNCIL - 27 APRIL 2021

INFORMATION PAPERS
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ITEM NO. 1 FILE NO: 21/74863
EDRMS NO: PSC2020-02093

DESIGNATED PERSONS' RETURN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to table Designated Persons' Return/s (return)
submitted.

In accordance with the Part 4 — Pecuniary Interest of the Code of Conduct, all
designated persons’ are required to submit a return. Returns are to be tabled at the
first Council meeting after the lodgement date.

The following is a list of position/s who have submitted return/s:

e Strategic Planner (PSC1067).
ATTACHMENTS

Nil.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

1) Designated Persons' Return.
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ITEM NO. 2 FILE NO: 21/90674
EDRMS NO: PSC2006-1531

MARCH 2021 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 March 2021.

ATTACHMENTS

1) March 2021 Cash and Investments.
2) March 2021 Cashflow Report.
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ITEM 2 - ATTACHMENT 1 MARCH 2021 CASH AND INVESTMENTS.

CASH AND INVESTMENTS HELD AS AT 31 MARCH 2021

ISSUER BROKER  RATING' DESC. YELD% ,.oc MATURITY Imgslfrg Mﬁt?
TERM DEPOSITS
JUDO BANK CURVE NR ™ 1.05% 256 11-May-21 275000 275,000
JUDO BANK CURVE NR ™ 1.05% 253 11-May-21 300,000 300,000
JUDO BANK FIIG NR ™ 070% 97  84un21 1,000,000 1,000,000
AMP BANK LAMINAR BBB+ ™ 0.80% 295 23Jun21 300,000 300,000
AUSTRALIAN MILITARY BANK FARQUHARSON BBB+ ™ 165% 635 30Jun21 1,000,000 1,000,000
JUDO BANK CURVE NR ™ 1.05% 43 4-Aug21 900,000 900,000
JUDO BANK CURVE NR ™ 1.05% 337 4-Aug21 300,000 300,000
MUTUAL BANK MUTUAL NR ™ 0.95% 351 18-Aug21 300,000 300,000
JUDO BANK FIIG NR ™ 0.90% 181 31-Aug21 700,000 700,000
AMP BANK LAMINAR BBB+ ™ 0.80% 383 15Sep21 1,000,000 1,000,000
AUSWIDE BANK CURVE BBB ™ 1.75% 727 28Sep21 1,000,000 1,000,000
IcBC IMPERIUM A ™ 1.62% 729 13-0ct21 1,000,000 1,000,000
AUSWIDE BANK IMPERIUM BBE ™ 1.65% 731 15-0ct21 500,000 500,000
MACQUARIE BANK LAMINAR A ™ 0.70% 286 25-Oct21 1,000,000 1,000,000
MUTUAL BANK MUTUALBANK  NR ™ 0.90% 159 27-Oct21 700,000 700,000
AMP BANK LAMINAR BBB+ ™ 0.75% 365 25-Nov21 1,250,000 1,250,000
DEFENDE BANK CURVE BBB ™ 0.60% 367  6-Dec21 600,000 600,000
AMP BANK LAMINAR BBB ™ 075% 371 8Dec21 550,000 550,000
AMP BANK LAMINAR BBB ™ 075% 376 15-Dec-21 350,000 350,000
JUDO BANK LAMINAR NR ™ 0.84% 385 22-Dec-21 350,000 350,000
JUDO BANK LAMINAR NR ™ 0.85% 383 22.Dec21 550,000 550,000
NAB LAMINAR vy ™ 0.50% 386  23Dec21 1,000,000 1,000,000
DEFENCE BANK CURVE BBE ™ 0.60% 399 5Jan22 1,000,000 1,000,000
NAB LAMINAR A ™ 0.50% 39 5Jan22 1,000,000 1,000,000
NAB LAMINAR A ™ 0.50% 413 194an22 1,000,000 1,000,000
JUDO BANK LAMINAR NR ™ 0.70% 391 19Jan22 750,000 750,000]
MACQUARIE BANK LAMINAR A ™ 0.70% 385 1-Feb22 1,000,000 1,000,000
AUSWIDE BANK RIM BBE ™ 173% 701 2-Feb22 1,250,000 1,250,000
DEFENCE BANK CURVE BBE ™ 0.65% 539 22May-22 1,000,000 1,000,000
DEFENCE BANK CURVE BBB ™ 0.65% 550 7-un22 600,000 600,000
SUB TOTAL ($) 22,625,000 22,625,000
MACQUARIE BANK (AT CALL) LAMINAR Ax ATCALL  0.35% 4,500,000 4,500,000
TCORP SHORT TERM INCOME FUND TCORP AR 4,000,000  4,009,917|
TCORP MEDIUM TERM GROWTH FUND TCORP AR 4,000,000 4,083,536
TCORP LONG TERM GROWTH FUND TCORP yyy 2000000 2,082,353
CASH ON HAND 4112723 4112,723
INVESTMENTS TOTAL ($) 41,137,723 41,323,529
CASH AT BANK (8) 0|
TOTAL CASH AND INVESTMENTS ($) 41,137,723 41,323,529
CASH AT BANK INTEREST RATE 0.20%
BBSW FOR PREVIOUS 3 MONTHS 0.19%
AVG. INVESTMENT RATE OF RETURN ON TDs 0.93%
TD = TERM DEPOSIT
AC = AT CALL CASH ACCOUNT
FRTD = FLOATING RATE TERM DEPOSIT
*STANDARD AND POORS LONG TERM RATING
CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER
| HEREBY CERTIFY THAT THE INVESTMENTS LISTED ABOVE HAVE BEEN MADE IN ACCORDANCE WITH SECTION 625 OF THE
LOCAL GOVERNMENT ACT 1993, CLAUSE 212 OF THE LOCAL GOVERNMENT (GENERAL) REGULATION 2005 AND
COUNCIL'S CASH INVESTMENT POLICY
THAZELL
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ITEM 2 - ATTACHMENT 2 MARCH 2021 CASHFLOW REPORT.

PORT STEPHENS Cash flow analysis
covmen 31/03/2021
CASHFLOW STATEMENT YTD Notes | 45000000
Opening Cash and Investment 1 July 2020 31,502,431
Closing Cash and Investment 31 March 2021 41,973,422
Movement in cash 10,470,991
— 40,000,000

Movement in cash represented by:
Operating Activities

Receipts from ratepayers, customers and government authorities 102,483,470 35,000,000
Payments to suppliers & employees (69,731,255)
Interest received 277,237
Interest paid {332,043) 30,000,000
Total 32,607 400
Investing Aclivities
Receipts from sale of Infrasfructure, Property, Plant & Equipment 124,741 25,000,000 mEwagana Cacn Foston BRI
Payments for Property, Plant & Equipment (20,111,072 P
Total (19,986,331)
Nom'ooc BAT i D P Bon- Bl of Pedod
Payment of loans (2,240,088)
Receipt of new loans - |
Total (2,240,088) 15.000.000
Total Cash Movement 10,470,991
Plus: Opening Cash and Investment 1 July 2020 31,502 431 10,000,000
Closing Cash and Investment 31 March 2021 41,973,423
Budgeted Cash Movement for the Financial Year 7,420,913 5,000,000 -
Plus Opening Cash and Investment 1 July 2020 31,502,431 T
Budgeted Cash and Investment Position 30 June 2021 38,923,344
In front/ {behind) on budget 3,050,078 1 =
Notes

1 Council's cash position is up on the budgeted year end position predominately due to the following reasons
a) Receipt of State Roads program funding approx $570k
b) Sale of commercial land is complete
) Receipt of vanous capital grants for $1.4m and capital contnbutions for $1.2m this month

Significant future cash inflows expected in next few months include various 2021 grants, 4th quarter rates and Easter holiday trade.

Significant future cash outflows expected in next few months include: Fingal Bay new amenities block, depot relocation, Birubi Point aboriginal place tourism interchange,
smart parking signage, Nelson Bay tennis - fencing and retaining wall replacement, Lakeside leisure centre heat pump replacement, Seabreeze estate drainage,
Tomaree sports complex amenities replacement, Riverflat road realignment and sundry plants.

Cash Level Comparison

50,000,000.00
45,000,000.00
40,000,000.00
35,000,000.00
30,000,000.00
25,000,000.00 .
20,000,000.00 —
15,000,000.00
10,000,000.00

5,000,000 00

?ﬁﬁ@fﬁf&fﬁqﬁf‘?@\f
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ITEM NO. 3 FILE NO: 21/90294
EDRMS NO: PSC2017-00180

QUARTERLY GRANTS UPDATE - 31 MARCH 2021

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to provide Council with a quarterly update on its Grants
status.

ATTACHMENTS

1) Grants update Q3 - 1 January 2021 - 31 March 2021.
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ITEM 3 - ATTACHMENT 1 GRANTS UPDATE Q3 - 1 JANUARY 2021 - 31 MARCH 2021.

Quarterly Grants Status Summary

1 January 2021 - 31 March 2021

| Successful

Grant [section / Department Project Title

|Prcjec1 Summary

[ value |

‘Communications - Community

Port Stephens Council will provide activities and events that promote seniors ‘connection” o each

MSW Seniors Fesfival Grants Program 2021 Development & Engagement Seniors Out & About in 2021 other and their community. 0,500
Youth Week 2021 Communicatians - Community Youth Week 2021 Funding to assist Council to defiver local Youth Week acfvites and events. 53,020
Development & Engagement
. B . A series of place activation events o be faciitated in Port Stephens by working with local businesses.
Summer Fund Program iizzgy a:riszl?o:n;::.‘t Econamic Port Steph Place Acfivation Schedul and providing a range of i and outdoor dining experiences. Targeted areas for activation $10,000
pm will include Melson Bay and Shoal Bay.
Local Roads and Community Infrastructure Program - Assefs - CN.I| Projects and Community LRCI Phase 2 Projects F:ouncll is cuneljmy asse.ssln.g a ralj\ge projects o l:e completed ur!der this funding. After assessment 52451 034
Phase 2 and Recrestion is L project will then be sub d to the funding body for approval.
$2,474 463
| Awaiting Outcome |
Grant |SecticnrDegartment Project Title |Prcjec1 Summary | Value
. . . y Improve the streetscape of Raymond Temrace High Streetin accordance with the long term strategy,
Your High Street Assets - Civil Projects Our R d T High Street 50,000
ourng = = il urRaymend Termace Mg = wvision and design principles of our new Raymond Terrace Public Domain Plan 5
e The Mallabula Sports Complex upgrade will provide the community with a new synthetic fennis court
g";b Grants Categary 3 Infrastructure Grants 2020-21 Assets - C ity & jan Mallsbula Sparts Complex Upgrade with fencing and foodighting, mutispert court and essential sons to the sparts it $115,000
eomany buiding.
Salufing Their Service Commemorations Program (Major)  Assets - Community & Recreation Arzac Park Redevelopment Mew C ve Wall for Port Steph and igted works in the i diate area $81,000
Regional Sport Facilfty Fund 2020-21 Round 1 Assets - Community & Recreation TomaleeSp(.msComplex Mastemplan Project |nc||.!des L!pgradesmchange rooms, upgraded Elizabeth Waring Room, new pathways, 5262127
Implementstion shade, sesting, signage.
Regional Sport Facilfty Fund 2020-21 Round 1 Assets - Community & Recreation King F'arkSPonsComplexMasherplan F'lO,:m‘t |nc|ude§ upgrades to change rooms, function room, new pathways, landscaping, shade, 5842 330
Implementation segting, and signage.
Building Better Regions Fund - Infrastructure Projects Assets - Community & Recreation Birubi Point Aboriginal Place Tourism Transport A.oenvahsed eoa.ch parklrg. fand tourism aperator hub that will provide toilet facilifies, mulflingual $4.024,787
Stream - Round Five Interchange signage and retail opportunifes.
. Development Services - Development . . . L . _—
RSPCA - Keeping Cats Safe at Home Assessment and Compliance Section P5SC EOIl Submitted RSPCA Four Year behaviour change project siming to reduce the impacts of pet cats on wildife. -
Tourism Fraduct Development Fund - Experience Holiday Parks - Port Stephens Koala Mature Escapes at Port Stephens Koala Sanctuary Upgrade 12 one bedroom maotel rooms. $150,000
Enhancement Sanctuary
Tourism Product Development Fund - Renew & Refresh | ot Siegy and Environment - Bsonomic o4 o0 on e visitar Information Centre Upgrade | Replace fooring and install new artwork 510,000
Development and Tourism
. . ) . Communications - Community . . P - - -
Reducing Social Isolafion for Seniors Grant Program Development & Engagement ‘Connected Seniors through tech, gather & print ‘Outreach digital eracy programs, Lunch N Lisise Gathering, Seniors Atlas 31,718
$5,866,962
—=20Rp0

There were 2 unzuccessful grants fo report for perod 1 January 2021 fo 37 March 20271
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ITEM NO. 4 FILE NO: 21/62287
EDRMS NO: PSC2017-00106

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to inform the Mayor and Councillors of the status of all
matters to be dealt with arising out of the proceedings of previous meetings of the
Council in accordance with the Code of Meeting Practice.

ATTACHMENTS

1) Corporate Services Group report.

2) Development Services Group report.

3) Facilities & Services Group report.

4) General Manager's Office report.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1

 PORT STEPHENS

COUNCIL

R

CORPORATE SERVICES GROUP REPORT.

Division:
Committee:
Officer:

Outstanding Corporate Services

Action Sheets
Report

26/09/2017
13/04/2021

Date From:
Date To:

Printed: Monday, 19 April 2021

Type Meeting Officer/Director  Subject Est. Compl. Emailed Completed
COMPULSORY
Ordinary ACQUISITION OF AN
- Crosdale, EASEMENT FOR
Report (2);)!%%?;018 Timothy ACCESS OVER PART 30/12/2021 28/03/2018
OF 6 GOVERNMENT
ROAD, SHOAL BAY
13 Crosdale, 18/66656
Timothy
066
16 Apr 2021
Awaiting Minister's approval to proceed with the compulsory acguisition.
Type Meeting Officer/Director  Subject Est. Compl. Emailed Completed
Ordinary §
Report  Council %’r‘;z‘zﬁ'e' g‘fﬁig%ﬁ;gﬁ:ﬂgd 30/12/2021  14/02/2019
12/02/2019 4
3 Crosdale, 19/39843
Timothy
16 Apr 2021

The Minister for Local Government has approved Council’s application to compulsorily acquire an easement through
24A and 26 King Street, Raymond Terrace, for the purposes of construction of a shared pedestrian pathway.
Proposed Acquisition Notices have been served on the land owners.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed

COMPULSORY
B ACQUISITION OF
; Crosdale, PART OF VICTORIA

Report g;%g?gm o T PARADE RESERVE 30/12/2021 29/05/2019
MELSON BAY FOR
ROAD PURPOSES

6 Crosdale, 19/148388

Timothy

110

16 Apr 2021

Waiting on Aborniginal Land Claim determination by Crown Lands.

InfoCouncil Page 1 of 3
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
“ COUNCIL
Outstanding Division: Corporate Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
GRANT OF
Ordinary EASEMENTS IN
Report Council Crosdale, Timothy FAVOUR OF AGL - 30/06/2021
23/07/2019 PUNT ROAD,
TOMAGO
7 Crosdale, Timothy 19/200498
169
16 Apr 2021
Still in negotiations between AGL and LGL.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
COMPULSORY
ACQUISITION OF
Ordinary PART 879 SWAN BAY
Report Council Crosdale, Timothy ROAD, SWAN BAY 30/12/2021 12/02/2020
11/02/2020 FOR ROAD
WIDENING
PURPOSE
2 Crosdale, Timothy 20/39141
028
16 Apr 2021
Awaiting Minister's approval to proceed with the compulsory acquisition.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary .
Report Council Crosdale, Timothy gzwr!’;iﬁz{r’r'ace 30/06/2021
22/09/2020 Y
2 Crosdale, Timothy 20/288489
199
16 Apr 2021
Approved. Contracts are being prepared by HWC. Awaiting works to be finalised for survey.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary
Report Council Crosdale, Timothy g:g:L G e 30/04/2021
9/02/2021
6 Crosdale, Timothy 21/33235
016
16 Apr 2021

future Council meeting.

Investigate the use and feasibility to construct a car park on Crown Land and prepare a report for consideration ata

InfoCouncil

Page 2 of 3
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

Outstanding Division: Corporate Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary
Report Council Crosdale, Timothy ;”gch':f;’leBzf Property 340472021
23/02/2021 y
2 Crosdale, Timothy 21/46402
038
16 Apr 2021

Investigate the feasibility of a potential purchase and prepare a report for consideration at a future Council meeting.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
L
Report Council Crosdale, Timothy 30/06/2021 11/03/2021
Road, Raymond
9/03/2021
Terrace (Part)
1 Crosdale, Timothy 21/60805
051
16 Apr 2021

Recommendation endorsed by Council. Settlement will occur upon registration of lots.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary Proposed sale of
Report  Council Crosdale, Timothy Land in Raymond 27/04/2021 14/04/2021
13/04/2021 Terrace
1 Crosdale, Timothy 21/96728
089
16 Apr 2021

Recommendation endorsed. Staff to progress the sale as per the recommendations of the report

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary PROPOSED
Report Council Crosdale, Timothy LLbELE AlD 27/04/2021 14/04/2021
13/04/2021 SALE OF PATHWAY
IN BOAT HARBOUR
2 Crosdale, Timothy 21/96728
090
16 Apr 2021
Recommendation endorsed. Staff to progress the closure of the pathway and sale as per the recommendations of
the report.
InfoCouncil Page 3 of 3
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ITEM 4 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

Outstanding Division: Development Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
DEVELOPMENT
APPLICATION 16-2019-
679-1 FOR DEMOLITION
Ordinary OF EXISTING
Report Council Drinan, Kate STRUCTURE AND 22/06/2021
25/08/2020 CONSTRUCTION OF
SHOPTOP HOUSING AMD
DETACHED DWELLING
AT 26 KING STREET,
RAYMOND TERRACE
1 Peart, Steven 20/265439
151
11 Mar 2021
Revised Target Date changed From: 23 Mar 2021 To: 22 Jun 2021
Reason: DA 16-2019-679-1 will be reported back to council 22 June 2021.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary . .
Report  Coundil Drinan, Kate ﬂgfg ':;“E:?‘{”P :I\iibesms 27/04/2021  24/03/2021
23/03/2021 2 Y
2 Peart, Steven 2177787
059
25 Mar 2021
Revised Target Date changed From: 6 Apr 2021 To: 27 Apr 2021
Reason: Policy Review: Asbestos Management Policy currently on exhibition until 23 April 2021.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
DEVELOPMENT
APPLICATION 16-2020-
Ordinary 357-1 FOR A SINGLE
Report Council Drinan, Kate STOREY DWELLING AT 27/04/2021 14/04/2021
13/04/2021 918 NEWLINE ROAD,
EAGLETON (LOT 31 DP
840177)
3 Peart, Steven 21/96728
073
19 Apr 2021
Revised Target Date changed From: 27 Apr 2021 To: 27 Apr 2021
Reason: Deferred to 27 April 2021 for review of conditions.
InfoCouncil Page 1 of 1
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ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

Outstanding Division: Facilities & Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary
Report  Council Maretich, John Solar Infrastructure 31/08/2021 11/12/2019
10/12/2019
6 Kable, Gregory 19/388450
264
15 Apr 2021

Project will proceed through normal procurement methods and is being scheduled.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary Gutsche GREEN WASTE DROP
Report Council e — ’ OFF - SALAMANDER 30/06/2021 11/12/2019
10/12/2019 Y BAY
7 Kable, Gregory 19/388450
265
15 Apr 2021

Will be considered as part of the Waste Management Strategy.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary
Report Council Lamont, Brock Indoor Sports Facility 30/06/2021 26/02/2020
25/02/2020
4 Kable, Gregory 20/50488
042
15 Apr 2021

Current discussions with the Dept of Education about co-sharing a single facility has become not viable. West Ward
Sports Council discussed item at recent meeting. Business case development and feasibility to be developed once
facility parameters agreed.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary Naming of Pathway,
Report Council Stewart, Adam Gan Gan Road, Anna 30/04/2021 10/06/2020
9/06/2020 Bay
1 Kable, Gregory 20/164033
101
16 Apr 2021

Gained confirmation to proceed with wording and location of plaque with Central Ward Councillors.
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MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

Outstanding Division: Facilities & Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed

REVIEW OF THE OFF
AT LEASH DOG AREAS
y AND TIMES AT AMNNA

Report Council Lamont, Brock BAY / BIRUBI POINT, 30/06/2021

b TP FISHERMANS BAY
AND BOAT HARBOUR
1 Kable, Gregory 20/192934
138
15 Apr 2021

The findings of the investigation will be presented to Council in May 2021

Type Meeting Officer/Director Subject Ets:tr-npl Emailed Completed
Ordinary
Report Council Stewart, Adam Tomaree Headland 310712022
14/07/2020
2 Kable, Gregory 20/192934
139
15 Apr 2021

Council has undertaken a site review with Mational Parks as part of their footpath design assessment. It should be
noted that National Parks are still in design phase of this project and at present Council has not allocated funds.
Though options are being assessed for a funding source for this project.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Disposal of Surplus
Ordinary Excavated Materials at
Report Council Miles, Philip Newcastle Airport 30/09/2021
24/11/2020 Development Project
Site.
11 Kable, Gregory 20/358525
261
15 Apr 2021

Development modification required and legal contracts to be drawn up.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary Fly Point and Little
Report Council Stewart, Adam Beach Parking/SMART  28/05/2021
8/12/2020 Parking
3 Kable, Gregory 20/391301
15 Apr 2021

Report is being prepared and will be reported back to Council in May 2021.
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MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
“ COUNCIL
Outstanding Division: Facilities & Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary 5G Small Cell
Report Council Stewart, Adam Technology Rollout in 30/06/2021
9/02/2021 Port Stephens
&) Kable, Gregory 21/33235
006
15 Apr 2021
Works have not commenced given other priorities. Expect this work to be completed by end of June 2021.
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary MEDOWIE REGIOMNAL
Report Council Lamont, Brock PLAYGROUND AND 31/05/2021
9/02/2021 TOWN CENTRE
2 Kable, Gregory 21/33235
012
15 Apr 2021

during the 7 Day Makeover in May 2021.

Staff will investigate and prepare a report for Council as per Notice of Motion and will be discussed and proposed

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary ROAD RESEALS

Report Council Stewart, Adam ACROSS PORT 30/06/2021
9/02/2021 STEPHENS

4 Kable, Gregory 21/33235

014

15 Apr 2021

Staff will prepare a report for Council with road recommendations as per Notice of Motion.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary

Report Council Stewart, Adam Ei?ﬁm?g:(( =laliE 28/05/2021
9/02/2021

7 Kable, Gregory 21/33235

017

15 Apr 2021

Staff will start the process to apply for developer contributions. Design is underway and works scheduled for June

2021
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MINUTES ORDINARY COUNCIL - 27 APRIL 2021

ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
aBp PORT STEPHENS
‘ COUNCIL
Outstanding Division: Facilities & Services Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary Drainage at Vi Bamett
Report Council Lamont, Brock Field in Raymond 1/07/2021
13/04/2021 Terrace
12 Kable, Gregory 21/96728
083
16 Apr 2021

Revised Target Date From: 27 Apr 2021 To: 01 Jul 2021

sporting events.

Council staff have been in discussion with Raymond Temace Athletics to schedule proposed works around their

future actions will be determined by Council.

Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
2T Drainage investigation -
Report Council Stewart, Adam L gT P 9 1/12/2021 14/04/2021
13/04/2021 emon Tree Passage
1 Kable, Gregory 21/96728
088
16 Apr 2021

Drainage investigation and property evaluation has commenced. Discussion with property owners in on going. Any
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MINUTES ORDINARY COUNCIL - 27 APRIL 2021

COUNCIL

QBB 0T STEPHENS
W

Outstanding Division: General Manager's Office Date From: 26/09/2017
Committee: Date To: 13/04/2021
Officer:
Action Sheets Printed: Monday, 19 April 2021
Report
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary i
Report Council Wickham, Tony Eﬁk}gggﬁ;{ﬁw b 17/05/2021 14/04/2021
13/04/2021
9 Wallis, Wayne 21/96728
080
16 April 2021
Placed on public exhibition until 16 May 2021
Type Meeting Officer/Director Subject Est. Compl. Emailed Completed
Ordinary . .
Report  Council Edwards, Ann E:‘gf;rf;gr Financial 14/05/2021
13/04/2021
13 Wallis, Wayne 21/96728
084
16 April 2021
Placed on public exhibition until 13 May 2021.
InfoCouncil Page 1 of 1

There being no further business the meeting closed at 6.15pm.

PORT STEPHENS COUNCIL

221




