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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP BASIX)
was enacted to ensure that dwellings are designed to utilise less potable water and to minimise
greenhouse gas emissions by setting energy and water reduction targets for residential houses
and units. A valid BASIX certificate has been submitted with the development application which
demonstrates that the water, thermal comfort and energy requirements for the proposal have been
achieved. The proposal is considered to satisfy the relevant provisions of SEPP BASIX.

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development. It is noted that the subject site is not listed as contaminated land on the
NSW EPA website, nor has previous record of contamination in Council’'s system. The land is not
within an investigation area and the general industrial workshop use is not listed as a possible
contaminating use. Noting this, the proposed development satisfies the requirements of SEPP No.
55.

State Environmental Planning Policy (Coastal Management) 2018

State Environmental Planning Policy (Coastal Management) 2018 (Coastal Management SEPP)
aims to promote an integrated and coordinated approach to land use planning in the coastal zone
and gives effect to the objectives of the Coastal Management Act 2016 by specifying how
development proposals are to be assessed if they fall within the coastal zone.

The subject site is in an area mapped as a ‘Coastal Environment Area’ under the Coastal
Management SEPP. The Coastal Environment Area includes land and waterbodies identified as
being ecologically sensitive to impacts from coastal development activity. Clause 13 of the Coastal
Management SEPP includes matters for consideration in respect to the granting of development
consent. The proposed development has been assessed against the provisions of clause 13 as

follows:

Matter for consideration Assessment comment

The integrity and resilience of the The proposed development is located approx. 430m from the

biophysical, hydrological (surface and coastal foreshore and is located on an existing developed site. It

groundwater) and ecological is noted that the stormwater management measures proposed

environment. as part of the development proposal have been designed to
mitigate any adverse effects to adjoining or downstream sites.
The development is not considered likely to adversely impact
upon the integrity of the coastal environment area.

Coastal environmental values and Whilst the development is located within an area mapped as

natural coastal processes. Coastal Environment Area, the subject site is located within an
existing residential area and has been developed for the
purposes of a hotel and dwelling. The proposal is considered to
be in-fill development within an established residential area.
Furthermore, due to the proximity of the development to the
coastal foreshore the proposal is not anticipated to result in any
adverse impacts to coastal environmental values or natural
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coastal processes.

The water quality of the marine estate,
in particular the cumulative impacts of
the proposed development on any
sensitive coastal lakes.

The proposed development is not located within proximity to any
sensitive coastal lakes.

Marine vegetation, native vegetation
and fauna and their habitats,
undeveloped headlands and rock
platforms.

The subject site is not located within close proximity to the
coastal foreshore and does not contain marine or other native
vegetation, headlands or rock platforms.

Existing public open space and safe
access to and along the foreshore,
beach, headland, or rock platform for
members of the public, including
persons with a disability.

The subject site is not located within close proximity to the
foreshore. The development will not impact upon public open
space or access.

Abariginal cultural heritage, practices
and places.

The subject site has been previously disturbed and developed
for the purposes of a motel and residential development. Itis

unlikely that the proposed development will impact upon
Aboriginal cultural heritage, practices or places.

Notwithstanding, due to the extent of excavation proposed, a
condition of consent has been recommended that requires
works to cease and for Office of Environment and Heritage to be
notified in the event that an item of Aboriginal heritage
significance is located on site during works.

The use of the surf zone.

Not applicable.

As outlined in the assessment table above the development is designed, sited and will be
managed to avoid any adverse impacts to the key matters for consideration listed above.
Accordingly, the proposed development is considered satisfactory having regard to the relevant
provisions of the Coastal Management SEPP.

State Environmental
Development

State Environmental Planning Policy State Environmental Planning Policy No. 65 — Quality Design
of Residential Apartment Development (SEPP No. 65) aims to improve the quality of residential
apartment development and provides an assessment framework (‘the Apartment Design Guide) to
facilitate the assessment of ‘good design’.

Planning Policy No. 65 — Quality Design of Residential Apartment

SEPP No. 65 requires the consideration of any development application for residential
accommodation meeting the application criteria, which includes residential flat buildings, against:
nine design quality principles, the advice obtained from a design review panel and the Apartment
Design Guide (ADG). In addition, clause 6A of SEPP 65 states that any of the following ADG
provision supersedes DCP controls in respect of the following matters:

a) visual privacy;
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b) solar and daylight access;
c) common circulation and spaces;
d) apartment size and layout;
e) ceiling heights;
f) private open space and balconies;
g) natural ventilation; and
h) storage.

A SEPP 65 Statement has been submitted with the application, addressing the design quality
principles.

The applicant amended their design in line with the advice provided by Newcastle City Council's
Urban Design Consultative Group (UDCG), prior to lodgement. Further to this, the applicant has
submitted a Design Verification Statement (prepared by Mark Lawler Architects, dated: 23"
September 2019) in support of their application. The proposal was reviewed by the Port Stephens
Council Urban Design Panel (UDP), following lodgement of the application, and has been
assessed against the nine design quality principles outlined below.

Quality design principles

Principle Assessment
Principle 1: Context and Principle 1 identifies that good design responds and contributes to its
neighbourhood character context, with context being established by the key natural and built features

of an area. Responding to context involves identifying the desirable element
of an area’s existing or future character.

The subject site is located approximately halfway between Shoal Bay and
Little Nelson Bay. Tomaree National Park and a selection of beaches are all
in walking distance. There is a cycleway opposite the site. The subject site
is a rectangular corner site Northwest of the Shoal Bay Road and Gowrie
Avenue roundabout. The long frontage is to Shoal Bay Road where there is
a generous street reserve, which offers the opportunity for a wide landscape
buffer to the busy road and attractive street presentation.

South of Shoal Bay Road is an R2 zone containing a mix of single and two
storey dwellings. All other surrounding sites are in an R3 zone. Directly
adjoining the site to the North and to the East of Gowrie Avenue opposite
the site are significant two storey accommodation buildings. Along the
length of the Northern boundary is a large carpark servicing the motel to the
North. There is currently vacant land to the West of the site of which
appears undeveloped with remnant vegetation.

The proposed development includes a maximum height of 10.4m, of which
exceeds the height limit specified under the PSLEP 2013 by 14.4%. The
proposed exceedance is attributed to the variance in ground level
throughout the site, and was encouraged by the Port Stephens UDP to
provide improved vertical interest and an overall better design outcome. The
proposed height of the building is considered generally consistent with the
character of the area, with particular reference to developments to the north,
east and west.

Principle 2: Built form and Principle 2 identifies that good design achieves a scale, bulk and height
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scale

appropriate to the existing or desired future character of the street and
surrounding buildings.

As detailed above the proposed development exceeds the 9m height limit
specified under the PSLEP 2013, by 14.4%. However, it is noted that
through a variation in setbacks, fagade materials, decks, balustrades and
roof parapet present a horizontal expression and serve to mitigate perceived
vertical bulk. The decks to the North are smaller than those to the South,
responding to setback limitations, and Northern decks are appropriately
screens from the rear property through privacy devices. The Western
elevation utilises vertical divisions including material changes and external
screens.

The building responds to its secondary frontage along Gowrie Street by
providing decks, louvres, and material changes. Further, decks situated
along the east are separated by 3.5m to ensure appropriate sunlight
provisions are achieved. A combination of solid and vertical spaced battens
provide opportunity for air flow while providing privacy.

The proposal utilises an integrated design of which responds to the natural
constraints of the site in order to produce a building of which is considered
an appropriate built form and scale for the subject site and surrounding
character of the area.

Principle 3: Density

Principle 3 stipulates that good design achieves a high level of amenity for
residents and each apartment, resulting in a density appropriate to the site
and its context.

Council's LEP has not adopted a floor space ratio (FSR) provision and
accordingly density is controlled through the application of, height, setback
and landscaping controls.

Amenity is created through generous apartment sizes, layouts and
balconies, natural light and ventilations throughout the commeon spaces and
foyer areas, proximity to Nelson Bay centre, services, cycleways and
beaches, quality landscaping design, and substantial storage spaces.

The proposal includes an exceedance to the height limit, but is considered
generally consistent with the surrounding density and character of the area.

Principle 4: Sustainability

Principle 4 identifies that good design combines positive environmental,
social and economic outcomes. Further, that good sustainable design
includes use of natural cross ventilation and sunlight for the amenity and
liveability of residents.

A valid BASIX certificate has been submitted with the development. The
applicant has also introduced screened and louvre elements to the north,
west and east to reduce solar gains and increase thermal control of the
apartments and internal elements of the building. Photo-voltaic panels will
be provided in accordance with the BASIX assessment. Further panels in
conjunction with the recent developments in battery storage, could alleviate
total reliance on the main electricity grid. The applicant has stated that this is
to be investigated with Services Consultants during construction
documentation.

Deep soil zones seek to regulate ground water re-charge and maintain
vegetated areas. A community garden is proposed to enable residents to
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grow their own fruits, vegetables and herbs; and may be inclusive of onsite
compositing.

The proposed development is considered acceptable with respect to
Principle 4.

Principle 5: Landscape

Principle 5 specifies that good design recognises that together landscape
and buildings operate as an integrated and sustainable system, resulting in
attractive developments with good amenity.

The applicant proposes the provision of street tree plantings and
landscaping at ground level of an appropriate scale to the development,
which will ensure the appearance of the development is ‘softened’ when
viewed from the public domain.

A deed of consent for tree lopping has been provided to support the removal
of trees within the zone of influence, on the neighbouring property to the
west of the development site (Lot 38 in Deposited Plan 213730). The deed
of agreement will have to be modified to include tree removal. The
landscape plan provided complies with Council's specifications for species,
site coverage and shading; and is subsequently supported with standard
conditions of consent.

Principle 6: Amenity

Principle 6 provides that good design positively influences internal and
external amenity for residents and neighbours. Good amenity combines
appropriate room dimensions and shapes, access to sunlight, natural
ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor
space, efficient layouts and service areas, and ease of access for all age
groups and degrees of mobility.

All apartments are provided with a high level of amenity with generous floor
areas, balconies and all rooms of suitable size with access to natural light
and ventilation. The design opens the buildings as much as possible to the
North, South and East directions with more enclosed facades to the West to
maintain privacy with most apartments facing North.

Allocated storage spaces and parking areas are designated to each unit
within the basement level. Additional storage is available within the kitchen
and laundry areas.

The amenity of the proposed development is acceptable, providing for an
appropriate level of solar access, natural ventilation, privacy and outlook. In
addition, the layout of the proposed residential units is considered
appropriate and generally compliant with the criteria specified by the ADG
as outlined further below.

Principle 7: Safety

Principle 7 identifies that good design optimises safety and security within
the development and public domain.

The development is appropriately designed in relation to safety with passive
surveillance of Shoal Bay Road and Gowrie Ave is achieved via the
balconies and living areas of the proposed residential units. Passive
surveillance is also provided to communal open space areas. The
development currently includes the following design measures to mitigate
safety concerns:

* Access control using roller doors and security measures, appropriate

fencing and signage;
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+ Surveillance through floor plans, open space, parking, landscaping
and lighting;
Territorial reinforcement through delineation of spaces;
Activity and space management through appropriate design of
public, private and common spaces.

The applicant has submitted a Crime Prevention Through Environmental
Design (CPTED) report (prepared by deWitt Consulting and dated August
2019) which makes a number of recommendations relating to lighting,
prevention measures for unauthorised access to the car park, secured
access to lobbies, lifts and communal areas, accessibility and location of
mailboxes, CCTV, removal of graffiti, and assurance of sightlines for
entry/exits and communal areas.

Principle 8: Housing

diversity and social
interaction

Principle 8 specifies that good design achieves a mix of apartment sizes,
providing housing choice for different demographics, living needs and
household budgets.

The proposed development includes an appropriate apartment mix which
will be suitable to cater for a cross-section of future residents. The proposal
includes eleven units of universal configuration which include design
features which allow for changing needs of occupants, such as wider
circulation spaces and level threshold transitions.

The design panels recommended that the applicant provide an internal
communal space connected to the external communal space area. The
design was subsequently modified, including the reduction of one, one (1)
bedroom unit in the north-western corner of the site for the purpose of
creating a communal area to serve the needs of residents. This communal
area is accessible from the main lobby / building entrance and provides
access to external landscaped areas and the communal garden.

Principle 9: Aesthetics

Principle 9 provides that good design achieves a built form that has good
proportions and a balanced composition of elements, reflecting the internal
layout and structure. Good design also uses a variety of materials, colours
and textures.

With the exception to the building height exceedance, the overall aesthetics
of the development are of good quality with the inclusion of range of
materials, textures and colours. The range of materials and colours in
conjunction with the articulation and modulation of building facades visually
reduce the perception of the bulk and scale of the development to ensure
consistency with surrounding development.

The proposal was assessed against the ADG guidelines, per attachment 1 of this report. Part 3 of
the guidelines talk to the siting of the development, and Part 4 of the guidelines outline matters for
designing the building. Some minor non-compliances were identified through the assessment,

however these matters are considered reasonability justified as follows:

¢ 3D-1 — Communal and Public Open Space

Communal open space is provided within the north-western corner of the ground floor,
featuring both indoor and outdoor space.
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The site has a combined area of 1238 m? and therefore requires 309.5 m?2 of communal
open space. The development has approximately 190 m? of communal open space, of
which does not achieve compliance with design criteria 1.

Despite this, the proposed development provides an integrated communal open space
area, accessible via the main building entry point, of which leads to the communal garden
space. Furthermore, all ground floor units benefit from an oversupply of private open space,
by way of extended deck and courtyard areas, of which partially offsets the reduction of
communal open space. In addition, the building is within short walking distances to a
number of parks, beaches, walking tracks, recreational premises’, and food & drink
premises’, as raised under the site context assessments provided elsewhere in this report.

With acknowledgement of;

a) oversupply of private open space for individual units;

b) integrated communal open space design;

c) site context, and;

d) availability of public indoor / outdoor recreation;
The numerical variation to communal open space provisions is considered an acceptable
outcome for the subject development.

e 4B-3 — Natural Ventilation

The development does not meet the minimum of 60% cross ventilation. However, intemal
apartment layouts have been designed to maximise airflow and circulation; and are
supported with large balconies, inlets and outlets to assist in achieving the objectives of this
provision.

The maximum overall depth of a cross-over or cross through apartment is 18m, in
accordance with the numerical design criteria. Vertical and horizontal louvres are proposed
to assist in the regulation of natural ventilation for all apartments.

The percentage of units of which achieve cross ventilation is non-compliant, however this
element can be reasonably justified through individual unit design, shallow floor plans and
apartment depth ratio; all of which seek to improve cross-ventilation outcomes.

e 4F-1 — Common Circulation and Spaces

For buildings less than ten storeys in height, the ADG specifies that the maximum number
of apartments off a circulation core on a single level is eight.

The proposed building includes a maximum of nine units per level, with two circulation
cores - the west (containing both fire stairs and lift), and the east (containing fire stairs only).
Five units are to utilise the westemn core, with 4 unit utilising the eastern core.

It is noted that the one additional unit on the second and 3™ floor of the building is
considered a minor non-compliance of which will not prevent the development from
achieving the objectives and intent of this control. Noting this, the minor non-compliance
with numerical controls is considered acceptable, and will not impact on building use
practicality for residents.

With the expection of the three design criteria above, the proposed residential flat building
achieves compliance, or conditional compliance, with Part 3 and Part 4 of the ADG. The
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assessment criteria, comments and matters of compliance have been outlined in the assessment
table, located in attachment 1 of this report (below).

Port Stephens Local Environmental Plan 2013 (LEP)

The applicable clauses of the LEP2013 have been considered below:

Clause 1.3 — Land to which Plan applies

Port Stephens LEP2013 applies to land identified upon the 'Land Application Map'. The subject
development occurs upon land located within the land application. LEP2013 applies to the
development.

Land use table - zoning

The subject land is zoned R3 Medium Density Residential under LEP2013. The proposed
development is a residential flat building, comprising of a range of two and three bedroom units,
and ancillary residential uses. The proposed land use is permissible in the R3 Medium Density
Residential zone, with consent.

The objectives of the R3 Medium Density Residential zone are as follows:

¢ To provide for the housing needs of the community within a medium density residential
environment.

o To provide a variety of housing types within a medium density residential environment.

* To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

The proposed development is considered to satisfy the zone objectives by providing a range of
residential units to meet housing needs of the community, within a medium density environment.

Clause 1.9A — Suspension of covenants, agreements and instruments

Clause 1.9A provides that for the purpose of enabling development on land in any zone to be
carried out, any agreement, covenant or other similar instrument that restricts the carrying out of
that development does not apply, to the extent necessary to achieve enable the development to
occur. Clause 1.9A does not apply to covenants imposed by Council or other instruments such as
bio-banking agreements.

There are no applicable covenants, agreements and instruments, accordingly, relevant to the
development, accordingly clause 1.9A does not apply.

Clause 2.7 — Demolition requires development consent

Clause 2.7 identifies that the demolition of a building or work may be carried out only with
development consent, unless identified as exempt development under an applicable
environmental planning instrument.

The proposed development requires the demolition of the existing motel building, Aframe dwelling
and ancillary structures. Should Council determine to approve the development conditions of
consent could be provided in order to mitigate potential impacts to adjoining properties and the
locality during demolition works.

Clause 4.1B — Minimum lot sizes for dual occupancies, multi-dwelling housing and
residential flat buildings
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Clause 4.1B specifies the minimum lot size required to facilitate development for the purposes of
dual occupancies, multi dwelling housing and residential flat buildings in order to achieve planned
residential density in certain zones. Clause 4.1B specifies that a minimum of 450 m? is required to
facilitate a residential flat building in the R3 Medium Density Residential zone. The proposed
development is to be situated across four existing allotments:

e 20 Gowrie Avenue Nelson Bay — 618 m?
e 54 Shoal Bay Road — 620 m?

e 54A Shoal Bay Road —517 m?

e 54B Shoal Bay Road —510 m?

Collectively, the proposed development site has a total area of 2,265 m? which exceeds the
minimum lot size for residential flat buildings specified under this Clause.

Clause 4.3 — Height of buildings

Clause 4.3 aims to ensure that the height of buildings is appropriate for the context and character
of the area, and to ensure that building heights reflect the hierarchy of centres and land use
structure. To achieve these aims, clause 4.3(2) specifies that the height of a building on any land
is not to exceed the maximum height shown for the land on the ‘Height of Buildings Map’ (HBM).
The HBM identifies a 9m height limit applies to the subject development.

The proposed development has a maximum height of 10.3m and exceeds the height limit by up to
1.3 m or 14.4%.

The maximum building height of 9m prescribed under clause 4.3 is a development standard and
may be varied in accordance with clause 4.6 of the PSLEP 2013. As such, the applicant has
submitted a clause 4.6 seeking to vary the maximum building height development standard, as
outlined below.

Clause 4.6 — Exceptions to development standards

Clause 4.6 provides a mechanism to vary the development standards, such as building height,
prescribed within PSLEP2013. The objectives of the clause are to provide an appropriate degree
of flexibility in applying certain development standards to particular development, and to achieve
better outcomes for and from development by allowing flexibility in particular circumstances.

However, clause 4.6(3) provides that development must not be granted for development that
contravenes a development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the development standard by
demonstrating:

a. ‘that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

b. that there are sufficient environmental planning grounds to justify contravening the
development standard.’

In addition, clause 4.6(4) specifies that development consent must not be granted for
development that contravenes a development standard unless:

a. ‘the consent authority is satisfied that:
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i. the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

ii. the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone
in which the development is proposed to be carried out, and

b. the concurrence of the Secretary has been obtained’

The applicant has submitted a clause 4.6 variation request, prepared by ADW Johnson and dated
February 2020, to clause 4.3 (height of buildings) which nominates a maximum height limit of 9m
for the subject site. The proposed development has a maximum height of 10.3m and exceeds the
height limit by 1.3 m or 14.4%. The assessment of the applicant’s clause 4.6 variation request is
set out below:

Clause 4.6(3)(a) — Compliance is unreasonable or unnecessary

The applicant’s clause 4.6 variation request provides that compliance with clause 4.3 (building
heights) is unreasonable or unnecessary. The key reasons provided by the applicant have been
summarised below:

¢ The height limit exceedance will not significantly impact the amenity of the area due to
extensive building separation due to road reserves, existing site and neighbouring site
conditions, and due to appropriate screening proposed.

* The proposal is consistent with the existing emerging character of the neighbourhood as
there is an existing character in the immediate context of the development site that meets or
exceeds 9m in height.

* The proposal is consistent with relevant strategic plans for the future development of the area
such as the Hunter Regional Plan 2036 and the Port Stephens Planning Strategy 2011.

s The proposal remains consistent with the objectives of Clause 4.3 Height of Buildings by
remaining consistent with the existing and desired future character of the locale and by
adopting a building height that appropriate reflects the land use and zone.

e The proposed development is consistent with the objectives and intentions of R3 Medium
Density Residential zone to provide for the residential needs of the community in a variety of
dwelling formats.

Clause 4.6(3)(b) — Sufficient environmental planning grounds

In addition, the applicant suggests that the proposed development, with building height variation,
remains to achieve the objectives of the R3 Medium Density Residential zone, and the minimum
lot size requirements listed under Clause 4.1B of the LEP 2013. Furthermore, the proposed
development will result in an increase of housing diversity and layout efficiency within the local,
whilst assisting to achieve the objectives in the relevant strategic planning policies (being the
Hunter Regional Plan 2036 and the Port Stephens Planning Strategy.

Clause 4.6(4) — Matters to be considered by consent authority
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As outlined above, clause 4.6(4) requires that the consent authority is satisfied that the following
preconditions are satisfied prior to the granting of consent to a development that contravenes a
development standard:

e The applicant’s written request has adequately addressed the matters required to be

demonstrated by subclause (3),

¢ The proposed development will be in the public interest because it is consistent with the

objectives of the particular standard and the objectives for development within the zone in

which the development is proposed to be carried out, and

¢ The concurrence of the Secretary has been obtained.

These matters are considered in detail below:

Adequacy of the applicant’s request

The applicant’s justification for the clause 4.6 variation to the 9m building height control is
considered to have adequately demonstrated that; a) compliance with the development standard
is unreasonable or unnecessary, or b) sufficient environmental planning grounds exist to justify
contravening the development standard.

The applicant’s justification for the variation is primarily reliant upon;

Compliance with other zoning and planning requirements for residential flat buildings under
the PSLEP 2013;

Demonstration of consistency with the surrounding context of the area;

Demonstration of consistency with described future character of the area (by reason of
Local and Regional Strategies); and

The minimal impact that the height exceedance will have on adjoining properties or open
space, by reason of privacy and overshadowing attributed to generally compliant setbacks
and integrated design features.

In Wehbe v Pittwater Council (2007) LEC 827 (Wehbe), the Land and Environment Court identified
five ways in which request to vary a development standard may be determined to be well founded.
These reasons include:

1.

The objectives of the development standard are achieved notwithstanding non-compliance
with the standard,

. The underlying objective or purpose of the development standard is not relevant to the

development,

The objective or purpose of the development standard would be defeated or thwarted if
compliance was required,

. The development standard has been virtually abandoned or destroyed by the Council's own

actions in granting consents departing from the standard, and

The zoning of the particular land is unreasonable or inappropriate so that a development
standard appropriate for that zoning is also unreasonable or unnecessary as applied to the
land.
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Having regard to the first test set down in Wehbe it is noted that the objectives of clause 4.3 is to
ensure that that the height of buildings is appropriate for the context and character of the area.
Clause 4.3 also seeks to ensure that building heights reflect the hierarchy of centres and land use
structure. The 9m height control is reflective of the height of buildings considered to be appropriate
for the context and character of the area under the current legislative planning framework. Despite
this numerical control, a number of developments surrounding the site feature a 2-3 storey design.
Furthermore, the subject site is situated 110m east (downhill) from the Western Suburbs Leagues
Club, of which benefits from a variety of height zonings (including 12 m and 15 m). The proposed
exceedance of 1.3 m is reflective of the variation in natural ground level across the site, and the
proposed architectural exceedances throughout the roofline of which provides greater visual
interest.

The proposed development does not exceed the height limit in a way of which would be
considered intrusive or impactful, which results in a building of which is sympathetic to the
streetscape and character of the area, by reason of design and scale. Noting this, the proposal is
considered to pass the first test set down in Wehbe.

The second, third, fourth and fifth tests set down in Wehbe are not considered relevant to the
current application, for the reasons set out below:

a. The underlying purpose and objective of the height control are relevant to the
development,

b. The objective or purpose of the development standard would not be defeated or thwarted
if compliance was required,

c. Whilst it is acknowledged that the height control has been varied on occasion itis not
considered to have been abandoned or destroyed. The threshold test required to
demonstrate that a development standard has been abandoned or destroyed requires
evidence of a ‘pattern of abandonment such that the development standard can no longer
be said to represent the existing and/or desired character of the locality’ (Abrams v The
Council of the City of Sydney (No 2) [2018] NSWLEC), and

d. The zoning of the subject site is suitable.

The applicant’s clause 4.6 variation request also adequately demonstrates that there are sufficient
environmental planning grounds fo justify contravening the standard.

Furthermore, the applicant’s submission provides that the additional height will not cause
significant overshadowing impacts, or any other environmental impact. This is supported by the
allotment's northern orientation, and compliant setbacks to neighbouring properties to the north
and west. Shadow diagrams have been provided of which ensure at least 3 hours of direct solar
access is available to neighbouring properties, per the recommendations of Council's Controls and
the ADG, as assessed above.

The development as proposed has demonstrated minimal further impact to adjoining properties in
respect to: bulk and scale, natural ventilation, privacy, and amenity, in comparison to a
development that was compliant with the 9m height controls. Further, per comments received from
the UDP, the height exceedance allows for improved presentation to the streetscape, and
increased amenity for future residents through raising of ceiling heights, improved ventilation and
solar access opportunities.
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Public interest — consistency with objectives of the standard and objectives of the zone

For the reasons outlined above the proposed development is considered to be consistent with the
objectives of the building height standard.

Furthermore, the proposed residential flat building achieves the objectives of the R3 zone, by
providing a range of additional housing stock to meet the needs of the growing community.

Concurrence of the Secretary

Concurrence of the Secretary is provided in accordance with the planning system circular PS 17-
006 ‘Variations to development standards’ (published by the Department of Planning, Industry and
Environment (DPIE) and dated 15 December 2017). In accordance with clause 64 of the
Environmental Planning and Assessment 2000 (EP&A Regs), PS 17-006 provides Council with
the Secretary’s assessment concurrence for exceptions to development standards for applications
made under clause 4.6. However, only a full council can assume the Secretary's concurrent where
the variation to a numerical standard is greater than 10% or the variation is to a non-numerical
standard. Subsequently, the application is to be reported to the elected Council for determination.

For the reasons outlined above the applicant’s clause 4.6 variation request is supported.

Clause 7.1 — Acid sulfate soils

The site is mapped as containing potential Class 4 Acid Sulfate Soils (ASS). The proposed
development is anticipated to entail excavations below 2 m of the natural ground surface. The
development is supported with a preliminary Geotechnical Investigation, of which confirms that Aid
Sulfate Soils are unlikely to be encountered through the proposed works.

Should Council determine to approve the development conditions of consent should be imposed to
requiring an ASS Management Plan to be prepared should ASS be encountered during works.

Clause 7.2 — Earthworks

Clause 7.2 aims to ensure that earthworks for which development consent is required will not have
a detrimental impact on environmental functions and processes, neighbouring uses, cultural or
heritage items or features of the surrounding land.

The development results in the excavation of one |level of up to 2.7 metres. Excavation works are
largely contained within the footprint of the building, of which is setback at least 4 m from the
western property boundary, 6m from the norther property boundary, and 3.3 m from the eastern
property boundary (abutting Council road reserve). Standard conditions are to be enforced to
ensure excavations do not impede on adjoining properties, and appropriate erosion and sediment
controls are in place.

In addition, the subject site has been previously developed for the purposes of a motel and
ancillary residential accommodation. Due to the extent of existing disturbance to the site it is
unlikely that the proposed earthworks will impact upon Aboriginal relics. Notwithstanding, should
Council resolve to approve the development a condition of consent should be imposed providing
that works should cease and that Biodiversity Assessment Division (BCD) be notified in the event
that any Aboriginal relics are encountered during works.
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Clause 7.6 — Essential services

The subject site is serviced by reticulated water, electricity and sewer. In addition, the application
has demonstrated that stormwater drainage resulting from roof and hard stand areas can be
catered for in accordance with Council's requirements. The subject land also maintains direct
access to Shoal Bay Road and Gowrie Avenue, meeting the requirements of this clause. A
condition is proposed that requires the provision of evidence that all essential services are
available, prior to the issue of an occupation certificate.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.

Section 4.15(a)(iii) — any development control plan

Port Stephens Development Control Plan 2014

Chapter B — General Provisions
Part B1 — Tree Management

The site contains a number of existing shrubs and small trees of which are not considered
significant or threatened vegetation, nor contains significant habitat for threatened species. The
development application intends to remove majority of the existing vegetation, with landscape
plans proposed in lieu of previous shrubs.

The applicant has advised that the development requires the removal of a tree, relating canopy
and root structure on Lot: 38 DP: 213730 — 56 Shoal Bay Road Nelson Bay. A deed of consent
has been provided in support of the works. The tree removal has been reviewed by Council’s
Vegetation Management Officer and deemed compliant with the objectives and requirements of
this chapter.

Part B2 — Natural Resources

The site is within 500m of the Tomaree National Park, of which contains mapped wetlands,
migratory species and items of environmental significance. Despite this, the works are contained
to the subject site, of which has been subject to development previously, and the vegetation to be
removed is not identified as significant species. Standard conditions of consent are to be applied
with relation to vegetation removal, water quality and erosion and sediment controls. Noting this,
any potential impacts to surrounding areas of environmental significance would be reasonably
avoided and / or mitigated.

Part B3 — Environmental Management

Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1
discussion above, the proposed development could be undertaken, subject to conditions of
consent, without resulting in adverse impact to ASS. In this regard the development is consistent
with the objective and requirements of the DCP.

Noise
The separation distances incorporated into the development will limit any significant impacts on
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the adjoining development. The impacts of the development during construction could be limited
through conditions of consent which limit construction work hours and mitigate noise derived from
ventilation and air conditioning systems. Subject to conditions, the application is satisfactory in
regards to noise management.

Earthworks

As discussed at clause 7.2 above the proposed development involves extensive earthworks in
order to facilitate the proposed basement level car parking. The impacts of the proposed
earthworks can be mitigated through conditions of consent. The proposal is therefore consistent
with requirements outlined in Councils DCP relating to earthworks.

Waste

To ensure ongoing waste is managed responsibly, the development includes a waste storage
areas catering for all waste, at the ground floor level. The development can be serviced by Council
for waste collection.

A waste management plan has been submitted to Council detailing the proposed measures for
management of demolition, cut and clearing waste. Should, Council resolve to approve the
development conditions of consent should be imposed that require waste from demolition and
building works to be separated into recyclable and non-recyclable materials, the reuse of materials
on-site where possible, and the disposed of all other materials at an approved facility. Standard
conditions of consent are to be applied ensuring these measures are undertaken throughout the
development process.

Part B4 — Drainage and Water Quality

The development proposes an underground carpark infiltration system to cater for water runoff
from the subject development. Conditions of consent have been imposed requiring details and
management plans for the subject system. An existing drainage easement, benefiting upstream
properties along Shoal Bay Road, runs through the site, adjoining properties and connects to the
public system along Achillies Street. Upgrades to this easement are proposed to ensure the
easement can cater for additional runoff as a result of the intensification of the subject site and
surrounding catchment. Revised modelling demonstrates the culvert upgrades can cater for the
expected flows from the catchment.

The driveway profile has been designed with an additional 300mm freeboard from the expected
water level in the side road, to mitigate any potential flooding of the basement carpark.

Music model provided needed to include infiltration from the bio-retention node to account for
losses to the underlying sand. A revised model was run which demonstrates the model still
achieves Council's water quality requirements.

Noting the above arrangement, the development has demonstrated compliance with water quality
and quantity controls, as listed under Chapter B4 of Council’'s DCP. Subsequently, the
development complies, subject to conditions of consent and further information to be provided
prior to construction.

Part B5 — Flooding

The subject site is noted flood affected and therefore the provisions of this chapter are not
applicable to the assessment of this proposal.
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Part B6 — Essential services

As detailed in the clause 7.6 LEP2013 discussion above, the proposed development provides for
the satisfactory provision of essential services.

Part B9 — Road Network

The potential impacts of the development to the local road network have been assessed and it has
been determined that subject to conditions of consent the development is satisfactory. The
applicant submitted a Traffic Impact Assessment, prepared by BJ Bradley & Associates Consulting
Civil and Traffic Engineers (dated 13 May 2019) which included the results of traffic surveys
undertaken at the intersection of Shoal Bay Road and Gowrie Avenue. The proposed access
arrangement includes ingress / egress via Shoal Bay Road, and the existing slip road accessible
via the Western Suburbs leagues club carpark and entry. Speed zoning on Shoal Bay Road, of
50km for hour, is deemed suitable. The proposed development will generate approximately 15
trips during peak weekday periods, per the RTA Guidelines for Traffic Generating Development.
The net increase in traffic generation compared with the existing motel development on site would
be approximately 9 trips during weekday peak periods. This increase is catered for and aided by
onsite parking provisions, sufficient driveway width, directional signage and speed limits.

Chapter B9 figure BT identifies the on-site parking requirements for the development as follows:

Development type DCP requirement Parking requirement Proposed
Residential flat s One car space for s 17 x two bedroom 42 resident car parking
building one and two units — 17 spaces. spaces.
bedroom dwellings e 9 xthree bedroom
¢ Two car spaces for units — 18 spaces. 9 residential visitor
three > bedroom » \Visitor spaces — 9 spaces.
dwellings. spaces (rounded from
¢ One visitor space 8.6).
for every three
dwellings. Total required: 44
spaces, comprising
— 35 residential and 9
visitor spaces.

Comment:
The development exceeds the parking required specified under this chapter. One motorbike space

has been proposed in the basement carpark, however no numerical controls are outlined for this in
Figure BT of Council’'s DCP. No specific areas for bike parking have been indicated, however
conditions of consent are to be applied to ensure additional space is allocated for motorbikes and
bicycles.

Part B10 — Social Impact

The proposed development provides additional housing opportunities that can rely upon existing
social and recreational infrastructure existing within the Nelson Bay Town Centre. The
development provides a range of apartment mix, including apartments of universal design, to cater
for a range of housing needs.

Further, during construction the development will generate short term employment opportunities.
The development is considered satisfactory having regard to Part B10.
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Chapter C — Development Types

The proposed development is that of a residential flat building. As such, refers to SEPP 65 Design
Quality of Residential Flat Development as discussed elsewhere within this report.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

The Environmental Planning and Assessment Regulations 2000 (EP&A Regs) requires the
consent authority to consider the provisions of the National Construction Code — Building Code of
Australia (BCA). Should the application be approved, recommended conditions of consent have
been provided requiring compliance with the BCA.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

If approved the proposal will result in additional residential development in the LGA through the
provision of a wide range of accommodation units. It would result in a large capital investment in
the local economy and will create a number of short and indirect long-term employment
opportunities. Furthermore, if approved the development would attract development contributions
which will be used to create and improve community facilities, public open space, sport facilities,
and infrastructure and the like, further adding to the positive economic impact of this development.

The proposed development would also provide additional housing opportunities that can rely upon
existing social and recreational infrastructure existing within the Nelson Bay Town Centre. The
development provides a range of apartment mix, including apartments of universal design, to cater
for a range of housing needs.

Impacts on the Built Environment

The overall aesthetics of the development are of good quality with the inclusion of a range of
materials, textures and colours. The range of materials and colours in conjunction with the
articulation and modulation of building facades visually reduce the perception of the bulk and scale
of the development to ensure consistency with surrounding development. The development will
also result in the activation of both Shoal Bay Road and Gowrie Avenue.

Impacts on the Natural Environment

The development includes water quantity and quality control devices to reduce the impact of the
development on the natural environment. The existing site is devoid of any natural habitat or
native vegetation and there are no anticipated adverse impacts on the natural environment.

Section 4.15(1)(c) the suitability of the site for the development

With the exception of height, the proposed development has been designed in line with the
applicable planning controls including SEPP No.65 and the ADG. Furthermore, the development is
suitably located within the R3 zone, and provides additional residential accommodation to service
the needs of the community. The proposal is in keeping with the context and character of the area,
and despite a variation to the LEP height limit, will have minimal impact on adjoining developments
and the wider suburban precinct. The proposal is considered suitable for the subject site.
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Section 4.15(1)(d) any submissions made in accordance with this act or the regulations

Public Submissions

The application was notified twice, each for a period of 14 days, in accordance with the provisions

of Council's Community Participation Plan. The first notification period was from 24 October 2019
— 7 November 2019, with one submission being receive.

The second notification period was from 17 February 2020 — 2 March 2020, with 2 submissions
being received. The second notification period was triggered by substantial building redesign, post

UDP meeting, of which resulted in an overall increase to the previously exhibited building height.

Overall, two submissions were received throughout both notification periods. The matters raised
have been discussed in further detail below:

No. Author of Comment Council response

submission

1 1 x Resident | Concerns with regard to notification | The application was notified in
procedure. accordance with the provisions of

Council's controls.

2 1 x Resident | The proposal is out of context with Per the assessment provided throughout

the surrounding area. this report, the proposed development is
considered complementary to the
existing context and character of the
area.

3 1 x Resident | Inconsistencies and incorrect data The traffic report provided by the
utilised for the traffic assessment applicant has been reviewed by Council’s
provided by the applicant. Traffic and Development Engineers and

deemed to be satisfactory.

4 1 x Resident | The context and character of the A number of plans and documentation
area is incorrectly represented in the | has been submitted to Council in support
applicant’'s documents. of the proposal. In addition to contextual

documents, a site inspection has also be
undertaken as part of the assessment
process. This, in conjunction with Council
records, ensures a comprehensive
review of the character and context of the
area.

5 1 x Resident | Traffic often increases during peak This has been taken into consideration in
tourist times. Additional residencies | the traffic impact assessment provided
will increase the current traffic issues | by the applicant, and assessment
throughout Shoal Bay Road and the | conducted by Council’s Traffic
surrounding network. Engineers. Per the comments provided

throughout this report, traffic
management and onsite parking
requirements are considered satisfactory.

6 1 x Resident | Waste collection is to be via the The application is assessed and
existing access roads. What determined based on current site
happens with the allotments to the arrangement. The applicant has
west become developed and there is | demonstrated that existing curb space for
no longer room within the road bin collection is satisfactory. If the
reserve for bin collection, as neighbouring allotments are developed,
proposed? they will need to demonstrate that

sufficient space is available for bin
storage.

7 1 x Resident | The remedial treatment of trees and | The proposed development includes the
fencing along the eastern boundary | removal of existing trees and
have not been detailed sufficiently to | replacement of existing boundary
improve the current damage being fencing, per the plans provided. Any
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done to the fence and any potential | upgrade works, of which impact beyond

damage to car park surface. This the existing drainage easement, will
has been an ongoing issue between | require owners consent from the
property owners. neighbouring property. The applicant as

stated that works will be contained solely
within the easement.

8 1 xResident | There is a serious issue with regards | Any compensation for loss of business,
to loss of income with the proposed | or impacts upon business, should be
works (drainage easement negated between the property owners,
upgrades) causing a disruption to and as such is considered a civil matter.
the amenity of the neighbouring Works within the drainage easement are
motel and businesses. Where will permitted with consent from the
guests park if upgrade works are benefactor (Council) provided they do not
being conducted within the motel impact on property outside of said
carpark? easement.

Section 4.15(1)(e) the public interest

The proposed development does not raise any significant general public interest considerations
beyond the matters already discussed in this report. With the exception of height, the development
is generally compliant with the applicable planning controls.

Section 7.11 - Contribution towards provision or improvement of amenities or services
(developer contributions)

Council's Development Contribution Plan 2019 applies to the subject development.

DETERMINATION

The application is to be reported to the elected Council for determination, attributed to the
exceedance in height controls and subsequent Clause 4.6 variation request made under the
PSLEP 2013.
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ATTACHMENT 1 - ADG DESIGN CRITERIA AND ASSESSMENT TABLE

Assessment Criteria

Control / Requirement

Proposed

Compliance / Comment

Part 3 — Siting the development

3A-1 — Site analysis

Site analysis illustrates that
design decisions have been
based on opportunities and
constraints of the site conditions
and their relationship to the
surrounding context.

Site analysis plan submitted.

Yes — provided.

3B-1 Orientation

Building types and layouts
respond to the streetscape and
site while optimising solar access
within the development.

The development has been orientated to
both Shoal Bay Road and Gowrie
Avenue frontages. Building orientation is
maximised towards the north, optimising
solar access for the proposed
development.

Yes — complies.

3B-2 Orientation

Overshadowing of neighbouring
properties is minimised during
mid-winter.

The development provides setbacks to
adjoining properties and has a northerly
orientation.

A shadow analysis has been provided
which demonstrates that, attributed to the
orientation and setback of the building,
overshadowing of neighbouring
properties is generally mitigated and
secluded to the south (being Shoal Bay
Road).

Units located on the south of the building
utilise shallow decking and open fagade
details to optimise solar provisions.

The proposed
development is designed
and orientated to
minimise overshadowing
of neighbouring properties
mid-winter.

3C-1 Public Domain Interface

Transition between private and
public domain is achieved without
compromising safety and security.

The proposal includes direct street entry,
via lockable gates, for units situated
along the ground floor of the
development frontage, facing Shoal Bay
Road.

Both Shoal Bay Road and Gowrie Street
frontages utilise a range of materials and
treatments, with fencing and raised
planter boxes limited to a maximum
height of 1m.

Building entries and private courtyards
provide opportunity for casual interaction,
without providing concealing spaces and
impeding on building security.

Clear entry features are provided along
Shoal Bay Road, and landscape features

Yes — Subject to
conditions, the
development is
considered to achieve a
reasonable balance
between privacy and
security.
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are utilised to soften the development
interface along the corner frontage of the
development site.

3C-2 Public Domain Interface

Amenity of the public domain is
retained and enhanced.

Planting of street trees and the provision
of pavement to Council specifications.

The amenity of the public domain will be
enhanced through the provision of
landscape treatment and activation of the
streetscape.

Yes — complies.

3D-1 Communal and Public Open
Space

An adequate area of communal
open space is provided to
enhance residential amenity and
to provide opportunities for
landscaping.

Numerical design criteria:

¢« Communal open space has a
minimum area equal to 25% of
the site area.

¢ Developments achieve a
minimum of 50% direct
sunlight to the principal usable
part of the communal open
space for a minimum of 2
hours between 9am and 3pm
on 21 June (midwinter).

Communal open space is provided within
the north-western corner of the ground
floor, featuring both indoor and outdoor
space.

The site has a combined area of 1238 m?
and therefore requires 309.5 m? of
communal open space. The development
has approximately 190 m? of communal
open space.

Per shadow diagrams provided with the
application, at least 50% of the principal
usable part of the communal open space
will achieve a minimum of 2 hours direct
sunlight between 9am and 3pm on June
21 (mid-winter).

Non-compliance with
design criteria 1.

The inclusion of
communal open space
was at the request of the
design panels, and
despite non-compliance

with numerical controls, is
considered an improved
and practical outcome for
the site than what was
proposed originally.

3D-2 Communal and Public Open
Space

Communal open space is
designed to allow for a range of
activities, respond to site
conditions and be attractive and
inviting

The proposed communal open space will
provide for a range of activities and
includes areas for seating as well as
active areas, such as the community
garden.

Yes — complies.

3D-3 Communal and Public Open
Space

Communal open space is
designed to maximise safety.

The proposed communal open spaces
are well defined and overlooked by the
proposed apartments.

Should Council elect to approve the
development, recommended conditions
of consent would be prepared requiring
lighting and CCTV the proposed
communal open space is adequately
designed to ensure the safety of users.

Yes — complies subject to
conditions.

3D-4 Communal and Public Open
Space

Public open space, where

Public open space is not required to be
provided as part of the proposed
development.

N/A.
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provided, is responsive to the
existing pattern and uses of the
neighbourhood.

3E-1 Deep Soil Zones

Deep soil zones provide areas on
the site that allow for and support
healthy plant and tree growth.
They improve residential amenity
and promote management of
water and air quality.

Numerical design criteria:

e Site area between 650 m? &
1,500 m? — minimum
dimension 3m and 7% of site
area.

The application includes deep soil
planting zones along the south-eastern
and north-western corners to the
allotment. Each area includes minimum
dimensions of 3m, and deep soil zones
exceed 7% of the site area.

Yes — complies.

3F-1 Visual Privacy

Adequate building separation
distances are shared equitably
between neighbouring sites, to
achieve reasonable levels of
external and internal visual
privacy.

Numerical design criteria:
« Building height up to 12m (4
storeys):
o Habitable rooms and
balconies - 6m.
o Non habitable rooms —
3m.
+ No separation is required
between blank walls.
¢ An additional 3 m separation is
required when adjacent to a
different zone which permits
lower density residential
development to provide a
transition in scale and
increased landscaping.

The proposed development has been
designed so that the majority of
apartments front Shoal Bay Road and
Gowrie Avenue and as such achieve the
required levels of external and internal
visual privacy. Itis noted that solid walls
are provided between balconies.

It is also noted that appropriate setbacks
have been provided internally to the
development and habitable windows and
balconies have been offset to blank walls
to maintain satisfactory visual privacy.

There is a 6m setback (windows to
habitable rooms and balconies) to levels
1 to 3 from the northern boundary.

The development site is adjacent to R2 —
Low Density Residential zoning located
on the opposite side of Shoal Bay Road,
and transition is aided by increased
setback and landscaping design.

Yes — complies.

3F-2 Visual Privacy

Site and building design elements
increase privacy without
compromising access to light and
air and balance outlook and views
from habitable rooms and private
open space.

The development incorporates a number
of features including; orientation, siting,
setbacks, privacy screens and window
offsets, to achieve a reasonable level of
privacy without compromising solar
access and ventilation.

Yes — complies.

3G-1 Pedestrian Access and
Entries

Building entries and pedestrian

The proposed residential building entry
provides pedestrian access to Shoal Bay
Road. A service pathway, and pedestrian
access for ground floor residents is

Yes — complies.
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access connects to and
addresses the public domain.

proposed along the norther property
boundary via Gowrie Avenue.

3G-2 Pedestrian Access and
Entries

Access, entries and pathways are
accessible and easy to identify.

The proposed lobbies will be visible from
the public domain.

Yes — complies.

3G-3 Pedestrian Access and
Entries

Large sites provide pedestrian
links for access to streets and

connection to destinations.

The proposed development does not
require the provision of a pedestrian link
through the site.

N/A

3H-1 Vehicle Access

Vehicle access points are
designed and located to achieve
safety, minimise conflicts between
pedestrians and vehicles and
create high quality streetscapes.

Access is provided via entry/exit ramp
along the one-way side slip road along
Shoal Bay Road. Vehicular access points
are distinguished from pedestrian access
areas, via fagcade treatment, level
changes and retaining walls.

Garbage collection and servicing areas
are proposed to be screened.

Yes — complies.

3J-1 Bicycle and Car Parking

Car parking is provided based on
proximity to public transport in
metropolitan Sydney and centres
in regional areas.

The minimum car parking
requirement for residents and
visitors is set out in the Guide to
Traffic Generating Developments,
or the car parking requirement
prescribed by the relevant
council, whichever less.

The car parking need for a
development must be provided
off-street.

The site is located within the R3 zone.
The site is not located within proximity to
land zoned B3 Commercial Core or B4
Mixed Use.

N/A.

3J-2 Bicycle and Car Parking

Parking and facilities are provided
for other modes of transport.

Motorcycle and bicycle parking facilities
are provided within the proposed
basement area.

Yes — complies.

3J-3 Bicycle and Car Parking

Car park design and access is
safe and secure

The proposed basement car parks will be
secured by doors and provide
reasonable sight lines throughout. A
clearly designed lobby area is provided
to the proposed lift and stairs

Should Council resolve to approve the
development, conditions requiring
lighting, use of CCTV monitoring, and

Yes — complies subject to
conditions of consent.
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definition of key circulation areas through
colour/line marking would be
recommended.

3J-4 Bicycle and Car Parking

Visual and environmental impacts
of underground car parking are

The visual and environmental impacts of
the proposed basement car park have
been minimised. Ramp design and
parking layout is logical. Natural

Yes — complies subject to
conditions of consent.

Visual and environmental impacts
of above ground enclosed car
parking area minimised.

proposed.

minimised. ventilation requirements are to be
included in recommended conditions of
consent.

3J-5 Bicycle and Car Parking No on-grade car parking is proposed. N/A

Visual and environmental impacts

of on-grade car parking are

minimised.

3J-6 Bicycle and Car Parking No above ground car parking is N/A

Part 4 — Designing the building

4A-1 Solar and Daylight Access

To optimise the number of
apartments receiving sunlight to
habitable rooms, primary windows
and private open space.

Numerical design criteria:

¢ In all other areas (i.e. areas
outside Sydney metropolitan
area, Newcastle and
Wollongong local government
areas), living rooms and
private open spaces of at least
70% of apartments in a
building receive a minimum of
3 hours direct sunlight
between 9 am and 3 pm at
mid-winter

¢ A maximum of 15% of
apartments in a building
receive no direct sunlight
between 9 am and 3 pm at
mid-winter.

The applicant has demonstrated that at
least 70% of units receive three or more
hours of direct sunlight to living rooms
and private open spaces.

Yes — complies.

4A-2 Solar and Daylight Access

Daylight access is maximised
where sunlight is limited.

The development provides opportunities
for reflected light through north facing
balconies that act as light shelves.

Yes — complies.

4A-3 Solar and Daylight Access

A number of design features have been
incorporated including; balconies that

Yes — complies.
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Design incorporates shading and
glare control, particularly for
warmer months.

extend far enough to shade summer sun
but still enable winter sun to penetrate
living areas, shading devices such as
eaves, awnings, balconies, and
horizontal shading to north, west and
east facing windows.

4B-1 Natural Ventilation

All habitable rooms are naturally
ventilated.

The buildings orientation maximises
capture and use of prevailing breezes for
natural ventilation to habitable rooms.

The floor plan limits cross ventilation for
the 6 units in the middle of each level,
however this Is aided by unit layout, as
discussed under 4B-2 below.

All units have unobstructed window
openings with more than 5% of the floor
area served.

Yes — complies.

4B-2 Natural Ventilation

The layout and design of single
aspect apartments maximises
natural ventilation.

Apartment depths for open plan habitable
areas have been limited to 8m (3.2m x
2.5). Further, natural ventilation has been
achieved to single aspect apartments by
stack effect ventilation.

Yes — complies.

4B-3 Natural Ventilation

The number of apartments with
natural cross ventilation is
maximised to create a
comfortable indoor environment
for

Residents.

Numerical design criteria:

¢ At least 60% of apartments
are naturally cross ventilated
in the first nine storeys of the
building.

¢ Overall depth of a cross-over
or cross-through apartment
does not exceed 18m,
measured glass line to glass
line.

The development does not meet the
minimum of 60% cross ventilation.
However, internal apartment layouts
have been designed to maximise airflow
and circulation; and are supported with
large balconies, inlet and outlet to assist
in achieving the objectives of this
provision.

The maximum overall depth of a cross-
over or cross through apartment is 18m,
in accordance with the numerical design
criteria.

Vertical and horizontal louvres are
proposed to assist in the regulation of
natural ventilation for all apartments.

Percentage of units of
which achieve cross
ventilation is non-
compliant, however this
element can be
reasonably justified
through individual unit
design, shallow floor
plans and apartment
depth ratio.

4C-1 Ceiling Heights

Ceiling height achieves sufficient
natural ventilation and daylight
access.

Numerical design criteria:
Measured from finished floor level
to finished ceiling level, minimum
ceiling heights are:

+ Habitable rooms — 2.7m.

¢ Non-habitable rooms — 2.4m.

The following ceiling heights have been
provided:

Habitable room — 3 m, and
Non-habitable - 2.5 m.

There are no two storey apartments, attic
spaces or mixed use areas proposed.

Yes — complies.
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4C-2 Ceiling Heights

Ceiling height increases the
sense of space in apartments and
provides for well-proportioned
rooms.

This objective has been achieved
through compliance with the numerical
requirements of control 4C-1 as outlined
above.

Yes — complies.

4C-3 Ceiling Heights

Ceiling heights contribute to the
flexibility of building use over the
life of the building.

The proposed building is only intended to
be utilised for residential purposes, and
is not located within a dedicated town
centre.

N/A

4D-1 Apartment Size and Layout

The layout of rooms within an
apartment is functional, well
organised and provides a high
standard of amenity.

Numerical design criteria:
Apartments are required to have
the following minimum internal
areas:

¢ Two bedroom — 70m?

s Three bedroom —
90m 2

¢ An additional 5m? is required
for apartments with more than
one bathroom.

+ Every habitable room must
have a window in an external
wall with a total minimum
glass area of not less than
10% of the floor area of the
room. Daylight and air may not
be borrowed from other
rooms.

The following minimum internal areas
have been proposed:

* Two bedroom — 80-88 m?, and
¢ Three bedroom — 106-130 m2.

All of the proposed apartments comply
with the minimum areas required by the
design criteria. All habitable rooms will
have a window in an external wall.

Yes — complies.

4D-2 Apartment Size and Layout

Environmental performance of the
apartment is maximised.

Numerical design criteria:

+ Habitable room depths are
limited to a maximum of 2.5 x
the ceiling height.

¢ In open plan layout (where the
living, dining and kitchen are
combined) the maximum
habitable room depth is 8m
from a window.

All habitable rooms, are less than 8m in
depth which equates to 2.5-2.7 x the
ceiling height.

In open plan layout apartment the
maximum habitable room depth does not
exceed 8m from a window.

Yes — complies, noting all
units include an open plan
design.

4D-3 Apartment Size and Layout

Apartment layouts are designed

Proposed master bedrooms have a
minimum area of 10m? and other
bedrooms 9m?, with a minimum

Yes — complies.
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to accommodate a variety of
household activities and needs.

Numerical design criteria:

¢ Master bedrooms have a
minimum area of 10m? and
other bedrooms 9m?
(excluding wardrobe space).

* Bedrooms have a minimum
dimension of 3m (excluding
wardrobe space).

+ Living rooms or combined
living/dining rooms have a
minimum width of:

- One bedroom apartments -
3.6m.

- Two or three bedroom
apartments — 4m.

¢ The width of cross-over or
cross-through apartments are
at least 4m internally to avoid
deep narrow apartment
layouts.

dimension of 3m (excluding wardrobe
space).

All living rooms have a minimum width of
4m and the width of cross-over or cross-
through apartments are at least 6m,

avoiding deep narrow apartment layouts.

4E-1 Private Open Space and
Balconies

Apartments provide appropriately
sized private open space and
balconies to enhance residential
amenity.

Numerical design criteria — all

apartments are required to have

primary balconies as follows:

¢ Two bedroom apartments —
10m?2 with a depth of 2m.

¢ Three + bedroom apartments
— 12m? with a depth of 2.4m.

+ For apartments at ground level
or on a podium or similar
structure, a private open
space is provided instead of a
balcony. It must have a
minimum area of 15m? and a
minimum depth of 3m

The proposed development generally
provides unit balconies as follows:

¢ Two bedroom unit — minimum area 10
m? and average depth 2.4 to 3.0m,
and

¢ Three bedroom unit —minimum area
12m?and average depth 2.4m.

Minimum PQOS area for ground floor units
have been achieved, including a
minimum area of 15m? and minimum
depth of 3m.

Yes — complies.

4E-2 Private Open Space and
Balconies

Primary private open space and
balconies are appropriately
located to enhance liveability for
residents.

The proposed balconies are located
adjacent to living areas, therefore
extending the living spaces of the
apartments. Insofar as is reasonably
possible, the proposed balconies and
terraces will face north, north-east, and
east.

Yes — complies.

4E-3 Private Open Space and
Balconies

The balcony design has been
appropriately integrated into the

Yes — complies subject to
conditions of consent.
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Private open space and balcony
design is integrated into and
contributes to the overall
architectural form and detail of the
building.

architectural form of the building. A
combination of solid and glazed
balustrading has been incorporated
which provides opportunity for screening
of residential structures such as clothes
drying areas.

Should Council resolve to approve the
development, conditions requiring the
design integration of air-conditioning
units, clothes drying areas and water and
gas outlets should be imposed.

4E-4 Private Open Space and
Balconies

Private open space and balcony
desigh maximises safety.

The proposed balcony design achieves
an adequate level of safety.

Yes — complies.

4F-1 Common Circulation and
Spaces

Common circulation spaces
achieve good amenity and
properly service the number of
apartments.

Numerical design criteria:

¢ For buildings less than ten
storeys in height the maximum
number of apartments off a
circulation core on a single
level is eight.

The development includes one lift and
two fire stairs resulting in two circulation
cores (east and west).

The proposed building includes a
maximum of nine units per level, with two
circulation cores (the west containing
both fire stairs and lift, and the east
containing fire stairs only). Five units are
to utilise the western core, with 4 unit
utilising the eastern core.

Minor non-compliance of
which is considered
generally acceptable.

It is noted that the one
additional unit on the
second and 3™ floor of the
building is considered a
minor non-compliance of
which will not prevent the
development from
achieving the objectives
and intent of this control.

4F-2 Common Circulation and
Spaces

Common circulation spaces
promote safety and provide for
social interaction between
residents.

Should Council resolve to approve the
development conditions requiring
lighting, CCTV monitoring, apartment
numbers and signage should be
imposed.

Yes — subject to
conditions.

4G-1 Common Circulation and
Spaces

Adequate, well designed storage
is provided in each apartment.

Numerical design criteria —in

addition to storage in kitchens,

bathrooms and bedrooms the

following storage is provided:

¢ Studio apartments — 4m?2.

¢ One bedroom apartments —
6m?2.

* Two bedroom apartments —
8m?2.

¢ Three + bedroom apartments

Storage has been provided within the
proposed units, supplemented with
storage within the basement levels.

Storage provided to all units exceeds the
minimum requirements.

Yes — complies.
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—10m2.

* At least 50% of the required
storage is to be located within
the apartment.

4G-2 Common Circulation and
Spaces

Additional storage is conveniently
located, accessible and
nominated for individual
apartments.

Secure and accessible resident storage
will be located in the proposed
basements via storage cages. Conditions
of consent can be applied to ensure each
unit is collected a correctly sized storage
area.

Yes — complies subject to
conditions.

4H-1 Acoustic Privacy

Noise transfer is minimised
through the siting of buildings and
building layout.

Noise transfer will be minimised through
apartment design and separation
together with the location of service
areas in the proposed basements.

Yes — complies.

4H-2 Acoustic Privacy

Noise impacts are mitigated
within apartments through layouts
and acoustic treatments.

The proposed layouts will adequately
mitigate any potential noise impacts
within apartments.

Yes — complies.

Appropriate noise shielding or
attenuation techniques for the
building design, construction and
choice of materials are used to
mitigate noise transmission.

in a noisy or hostile environment, such as
near a major road, rail line or beneath a
flight path.

4J-1 Noise and Pollution The proposed development is not located | N/A.
in a noisy or hostile environment, such as

In noisy or hostile environments near a major road, rail line or beneath a

the impacts of external noise and | flight path.

pollution are minimised through

the careful siting and layout of

buildings.

4J-2 Noise and Pollution The proposed development is not located | N/A

4K-1 Apartment Mix

A range of apartment types and
sizes is provided to cater for
different household types now
and into the future.

A range of apartment types and sizes
have been provided, including two and
three bedroom units, which adequately
caters for different household types.

Yes — complies.

4K-2 Apartment Mix

The apartment mix is distributed
to suitable locations within the
building.

The apartment mix is suitably distributed
throughout the development, and
includes three bedroom predominately
on ground level and on the corners of the
building, whereby they are able to
maximise POS and building frontage.

Yes — complies.

4L-1 Ground Floor Apartments

Street frontage is maximised

Direct street access is provided for
ground floor apartments, with private
open space for each of the eastern and

Yes — complies.
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where ground floor apartments
are located.

southern ground floor apartments
fronting Gowrie Avenue and Shoal Bay
Road respectively.

4L-2 Ground Floor Apartments

Design of ground floor apartments
delivers amenity and safety for
residents.

The development includes sufficient
landscape screening and garden beds to
ensure privacy of street fronting ground
floor units. Window heights and
transparent privacy screens enable
passive surveillance of the streetscape,
without impeding on resident privacy.

Yes — complies.

4M-1 Facades

Building facades provide visual
interest along the street while
respecting the character of the
local area.

The proposed building facades will
provide visual interest along the adjoining
public streets though the use of
horizontal and vertical elements,
projecting balconies and a use of a range
of finishes and materials.

Yes — complies.

4M-2 Facades

Building functions are expressed
by the facade.

Building entries will are clearly defined.

Yes — complies.

4N-1 Roof Design

Roof treatments are integrated
into the building designed and
positive respond to the streets.

The development adopts a series of
angled architectural roof features
continuing from 3" storey balcony
awnings. The development provides
visual interest and strong corners to
make visual interest. These elements are
proportionate and complement the
building.

Should Council determine to approve the
development a condition of consent
should be imposed to ensure that all roof
mounted equipment is concealed within
the external walls of the development or
adequately screened so as not to be
visible from a public place.

Yes — subject to
conditions.

4N-2 Roof Design

Opportunities to use roof space
for residential accommodation
and open space are maximised.

The development does not utilise roof
space for residential accommodation or
open space.

N/A.

4N-3 Roof Design

Roof design incorporates
sustainability features.

PV solar panels are proposed at roof
level. Roof overhangs will assist in
shading lower level apartments and roof
insulation will maximise the passive
thermal comfort of the 3 floor
apartments.

Yes — complies.

40-1 Landscape Design

Landscape design is viable and
sustainable.

The development incorporates street tree
plantings and landscaping, as well as a
communal garden to the west of the
communal space.

Council staff have assessed the

Yes — complies subject to
conditions.
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proposed landscaping design and
consider it appropriate for the site and
area.

Should Council resolve to approve the
development, conditions requiring
specific street tree plantings and
installation triggers for landscaping are to
be included.

40-2 Landscape Design

Landscape design contributes to
the streetscape and amenity.

Subject to the recommended conditions
of consent the proposed landscape
design is considered to contribute to the
streetscape. The species proposed to be
utilised are endemic to the area and are
consistent with Council's Technical
Specifications.

Yes — subject to
conditions.

4P-1 Planting on Structures

Appropriate soil profiles are
provided.

The applicant has provided preliminary
landscape plans and specifications by
‘Terras Landscape Architects’ which
demonstrate appropriate soil profiles are
provided.

Subject to conditions of consent the
proposed planting on structures is
considered appropriate.

Yes — subject to
conditions.

4P-2 Planting on Structures

Plant growth is optimized with
appropriate selection and
maintenance.

The applicant has provided preliminary
landscape plans and specifications by ‘A
Total Concept Landscape Architects &
Swimming Pool Designers’ which
demonstrate appropriate soil profiles are
provided.

Subject to conditions of consent the
proposed planting on structures is
considered appropriate.

Yes — subject to
conditions.

4P-3 Planting on Structures

Planting on structures contributes
to the quality and amenity of
communal and public open
spaces.

Subject to conditions of consent, the
proposed landscape design is
considered to include appropriate
planting on structures in communal open
space areas.

Yes - complies.

4Q-1 Universal Design

Universal design features are
included in apartment design to
promote flexible housing for all
community members.

Numerical design criteria:

s A benchmark of 20% of the
total apartments incorporate
the Liveable Housing

The development provides 8 residential
units that comply with the silver level
Liveable Housing Guidelines. This
equates to a total of 30% of the total
development.

Yes — complies.
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Guidelines silver level
universal design features.

4Q-2 Universal Design

A variety of apartments with
adaptable designed are provided.

Accessible car parking spaces have
been provided.

Should Council resolve to approve the
development, a condition should be
imposed to ensure that at least 10% of
the total apartments will be adaptable.

Yes — complies subject to
conditions.

4Q-3 Universal Design

Apartment layouts are flexible and

accommodate a range of lifestyle
needs.

The proposed development includes a
variety of apartment types and sizes.

Yes — complies.

Awnings are well located and
complement and integrate with
the building design.

commercial street frontage nor high
pedestrian activity along the streetscape.

4R-1 Adaptive Reuse The proposed development does not N/A
involve any additions to existing

New additions to existing buildings.

buildings are contemporary and

complementary and enhance an

area’s identity and sense of place.

4R-2 Adaptive Reuse The proposed development does not N/A
involve any additions to existing

Adapted buildings provide buildings.

residential amenity while not

precluding future adaptive reuse.

45-1 Mixed Use The proposal does not include a mixed N/A
use development, and is for residential

Mixed use developments are purposes only.

provided in appropriate locations

and provide active street

frontages that encourage

pedestrian movement.

45-2 Mixed Use The proposal does not include a mixed N/A
use development, and is for residential

Residential levels of the building purposes only.

are integrated within the

development, and safety and

amenity is maximised for

residents.

4T-1 Awnings and Signage The proposal does not include a N/A

4T-2 Awnings and Signage

Signage responds to the context
and desired streetscape
character.

Signage is not proposed under this
application, as the development includes
residential uses and no commercial
activity.

Should Council resolve to approve the

Yes — subject to
conditions of consent.
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development a condition requiring that all
conditioned identification and way finding
signage be integrated into the design of
the overall development should be
imposed.

4U-1 Energy Efficiency

Development incorporates
passive environmental design.

A valid BASIX certificate has been
submitted. Adequate natural light will be
provided to habitable rooms.

Should Council resolve to approve the
development a condition requiring the
incorporation of screened outdoor
clothes drying areas for each unit should
be imposed.

Yes — subject to
conditions of consent.

4U-2 Energy Efficiency

Development incorporates
passive solar design to optimise
heat storage in winter and reduce
heat transfer in summer.

4U-3 Energy Efficiency
Adequate natural ventilation

minimises the need for
mechanical ventilation.

A valid BASIX certificate has been
provided. The development is considered
to incorporate sufficient passive solar
design to optimise heat storage in winter
and reduce heat transfer in summer.

The proposed development is generally
compliant with the ADG’s design criteria
for 4B-3 Natural Ventilation.

Yes — complies.

Yes — complies.

4V-1 Water Management and
Conservation

Potable water use is minimised.

A valid BASIX certificate has been
provided. Should Council resolve to
approve the development a condition of
consent requiring compliance with the
BASIX requirements should be imposed.

Yes — complies subject to
conditions of consent.

4V-2 Water Management and
Conservation

Urban stormwater is treated on
site before being discharged to
receiving waters.

The proposed development includes a
stormwater treatment system to ensure
that stormwater is appropriately treated
prior to discharge.

Yes — complies.

4V-3 Water Management and
Conservation

Flood management systems are
integrated into the site design.

A stormwater detention tank is proposed
at ground level and an OSD rainwater
tank is provided at basement level 1. The
detention and rainwater tanks have been
appropriately integrated into the design.

Yes — complies.

4W-1 Waste Management

Waste storage facilities are
designed to minimise impacts on
the streetscape, building entry
and amenity of residents.

Adequate screened residential bin
storage areas have been provided along
the southern and western setbacks. The
development can be serviced by Council.

Yes — complies.

4W-2 Waste Management

Adequate screened residential bin
storage areas have been provided along

Yes — complies.
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Domestic waste is minimised by
providing safe and convenient
source separation and recycling.

the southern and western setbacks.

4X-1 Building Maintenance

Building design detail provides
protection from weathering.

Robust materials have been proposed
and design solutions such as use of roof
overhangs to protect walls have been
incorporated.

Should Council resolve to approve the
development, a condition requiring drip
lines to be detailed on horizontal edges
to avoid staining should be imposed.

Yes — complies, subject to
conditions of consent.

4X-2 Building Maintenance

Systems and access enable ease
of maintenance.

Accessible services areas have been
proposed.

Yes — subject to
conditions.

4X-3 Building Maintenance

Material selection reduces
ongoing maintenance costs.

Robust materials that will weather well
have been proposed.

Should Council resolve to approve the
development, conditions requiring
sensors to control arificial lighting in
common spaces, graffiti removal and
robust and durable materials in common
circulation areas and lift interiors should
be imposed.

Yes — complies, subject to
conditions of consent.
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No. Author of

submission

Comment

Response

(HWC) is in the process of
reviewing options for future
use of their land at
Stockton.

HWC would like to discuss
the planned walking trail
along lot 202 DP115470.
HWC are planning to
revegetate this site.

Approximately 150 vehicles
a week are using HWC land
informally by the public to
access Stockton Beach and
illegal littering is occurring.
HWC plans to fence off the
site to restrict vehicle
access. HWC is willing to
work with CN to facilitate
pedestrian access, although

1. NSW CN Responsibility CN Responsibility
Communities
& Justice NSW C&J have advised The Implementation Plan
(NSW c&J) | Council that they will not be | states that CN will continue
;:;ﬁ?:g'p:lgzggztm 1ee | t0 liaise with the landholder
- and the Depariment of
f;;rdzr?:sozﬁfgcgﬁ;;rfhgh"e Planning, Infrastructure and
- Environment (DPIE) to
site. .
discuss the future use of
the site.
To ensure that Fern Bay
residents can access local
retail services, the Strategy
has been amended to allow
for a neighbourhood centre
in addition to the future
town centre.
2. Hunter Water | CN Responsibility CN Responsibility
Corporation
(HWC) Hunter Water Corporation | CN will work together with

HW(C to discuss options for
future land use, and
implementation of the
Strategy.

PORT STEPHENS COUNCIL

44




ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 3 - ATTACHMENT 1

No. Author of

submission

SUBMISSION TABLE.

Comment

their funding regulator does
not permit them to
contribute to costs.

HWC are developing
options for the former landfill
site and view the expansion
of the recreation precinct at
Corroba as an opportunity
to cap the site, which has
been revegetated. Liaison
with CN on future use is
invited.

Response

3. Defence
Housing
Australia
(DHA)

PSC & CN Responsibility

a. Commends the
collaborative approach
and supports the goals
and planning principles
in Strategy.

PSC & CN Responsibility

a. Noted.

PSC & CN Responsibility

b. DHA is the applicant for
two significant planning
proposals in the Strategy
Area — the Rifle Range
and Fort Wallace. The
planning proposals are
consistent with the
principles of the
Strategy.

The proposed
developments will deliver
sensitively designed
residential communities,
provide housing
diversity, best practice
coastal design, and the
creation of new open
spaces, connections to
beachfront land and the
preservation of
European and
Indigenous heritage.

PSC & CN Responsibility

b. Port Stephens Council
(PSC) will continue to
progress the Rifle
Range Planning
Proposal, which
received a Gateway
determination on 25
November 2019.

The Fort Wallace site
has been rezoned to
allow a mix of
residential, open space,
recreation and
environmental uses.
This is consistent with
the Strategy.
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PSC & CN Responsibility | PSC & CN Responsibility
c. DHA is willing to work c. Discussions with DHA
with landholders in the will be undertaken at the
town centre and councils appropriate time
on the design and regarding the
delivery of future connections and access
connections and arrangements.
welcomes the
opportunity to discuss
funding, delivery and
ownership
arrangements.
PSC & CN Responsibility | CN Responsibility
d. Welcomes discussion d. As per the site specific
regarding community Development Control
access to Stockton Plan (DCP) for Fort
Beach. Wallace, and concept
plan that informed the
Fort Wallace Planning
Proposal, DHA have
agreed to provide
community access to
the beach.
4. Department PSC & CN Responsibility | PSC & CN Responsibility
of Planning,
Industry and | a. Aligns with Hunter a. The Strategy was
Environment Regional Plan and prepared having regard
(DPIE) Greater Newcastle for these planning
Metropolitan Plan. documents.
PSC & CN Responsibility | PSC & CN Responsibility
b. Update references to b. The Strategy has been
planning proposals to updated accordingly.
reflect current status.
PSC & CN Responsibility | PSC & CN Responsibility
c. Town Cenire mixture of | c. The library proposed in
uses is good. The the Strategy will provide
Strategy does not reflect access to digital
the executive summary resources and
statement that the expanded learning
Strategy area is opportunities,
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Comment

connected by
technology.

Response

particularly for elderly
residents with limited
mobility. This has been
clarified in the Strategy.

PSC & CN Responsibility

d. Housing. This section
should align more with
GNMP by maximising
infrastructure, compact
and infill development.
Balance density with
environmental
constraints and local
character. Maximise
housing opportunities on
vacant or large infill lots.

PSC & CN Responsibility

d. The development of
housing at the future
town centre site at the
Stockton Residential
Centre will be subject to
detailed master planning
at a later stage, in
response to the
intentions of the
landowner and site
characteristics.

PSC & CN Responsibility

Part C Planning Principles
e. Environmental
i. Discussion needed
about retaining
biodiversity corridors

i. Clarification that the
selection of housing
sites will balance
strategic location with
areas that are already
disturbed

i. The Strategy should
include town centre
housing principles that
may be different to
housing provisions in
residential areas. 25
dwellings / hectare may
be too low considering
the single ownership,
limited potential for land
use conflict and potential
for a building height that
can reflect landscape
attributes, historic built

PSC & CN Responsibility

e.
i. Housing Principle 3
recognises the
importance of the
biodiversity connections

ii. Housing Principle 3
seeks to limit urban
sprawl and impacts on
natural environment.

iii. Town centre master
planning will provide
detailed designs for the
future uses of the site,
having regard for the
heritage value of the site
and landscape attributes
and will likely include the
consideration of higher
density residential
development. The use
of higher density will be
considered through the
planning proposal
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Comment

A

vi

viii.

form and future desired
character.

. Residential density can

be increased closer to
town centre

. Improved connections as

discussed in Open
Space and Community
Facilities Principle 1 can
be achieved through
design.

i. Has Transport for NSW

confirmed that this is to
be the only signalised
intersection

. Duplication of Nelson

Bay Road suggests that
Council will be doing
this. Strategy should be
clear that it is the role of
Transport for NSW.

Tourism Principle 1
should be amended to

SUBMISSION TABLE.

Response

Vi

Vii.

viii.

process. Background
information has been
amended to remove
reference to a dwelling
yield.

. The Strategy reflects a

desire for residential
densities to increase
closer to the town
centre.

. The detailed design of

these connections will
be further considered
during implementation.

i. Transport for NSW did

not provide a written
submission during the
exhibition period. Verbal
advice informed the
Traffic and Transport
Study that Nelson Bay
Road should have only
one signalised
intersection to ensure
appropriate traffic flows
was provided. This
position is likely to be
confirmed via
consultation with
Transport for NSW in
relation to the Rifle
Range planning
proposal.

The Implementation
Plan clarifies that
Council will advocate to
Transport for NSW for
the duplication of Nelson
Bay Road.

Tourism Principle 1 has
been amended to
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Comment

state Nelson Bay Road
and Town Centre

SUBMISSION TABLE.

Response

include ‘and town
centre’.

f.

CN Responsibility

Constraints

May need more
information to inform
best use of sites such as
Hunter Water land.

CN Responsibility

f.

Clarification of the future
interactions between CN
and HWC has been
included in the Strategy.
The need to investigate
and respond to the site
constraints has also
been noted in the
Strategy.

g.

PSC Responsibility

Commercial
Identification of one town
centre is preferred.
Existing commercial land
within Seaside Estate
has the potential to
provide an interim
solution to commercial
land need within study
area. This site might
have less competition
with future town centre
site.

PSC Responsibility

g.

In response to
community feedback,
the Strategy has been
amended to allow for the
consideration of a
neighbourhood centre to
provide retail services to
the local residents in the
short-term.

PSC is progressing a
planning proposal to
remove the commercial
zoned land in Seaside
Estate. However, in
order to address the
loss of commercially
zoned land in the
locality, PSC will be
concurrently progressing
a planning proposal to
rezone land at 42
Fullerton Cove Road,
which seeks to rezone
the site for commercial
use. These planning
proposals are being
reported to Council on
24 March 2020, with a
recommendation that
they be submitted to
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No. Author of
submission

SUBMISSION TABLE.

Comment

Response

DPIE for a Gateway
determination. It is noted
that a commercial
precinct in this locality is
a priority for the
community.

PSC & CN Responsibility

h. Implementation
i. Existing Stockton centre
not in the Strategy need
to include context

ii. What agency
consultation is being
undertaken?

iii. Opportunity for DPIE to
facilitate discussion with
NSW C&dJ. Council to
request assistance from
DPIE on this matter.
DPIE can potentially
assist in consultation
with Property NSW to
facilitate preferred
planning outcomes.

PSC & CN Responsibility

h. Responses:

i. A summary of the
existing use of the
Stockton Residential
Centre is provided in the
Strategy. This site is
currently operational.
The Strategy recognises
that CN will need to
engage with the relevant
State government
agencies to discuss the
future of the site

ii. Invitations for
consultation was
extended to Transport
for NSW, Hunter Water,
Defence Housing
Australia, Worimi LALC,
Communities & Justice,
Property NSW and Fem
Bay Public School. It
should be noted that
responses were not
received from all
agencies

iii. CN requested that DPIE
facilitate discussions
with Property NSW and
Communities & Justice
so that the future of the
Stockton Residential
Centre could be clarified
prior to adopting the
Strategy. CN is awaiting
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No. Author of
submission

SUBMISSION TABLE.

Comment

iv. Endorsement process to
be determined based on
consultation outcomes.
Councils to confirm
sections that require
endorsement. Strategy
to complement other
strategic work; Local
Strategic Planning
Statement (LSPS) and
Local Housing Strategy
(LHS).

Response

DPIE’s response to this
request.

iv. The Strategy is
consistent with the draft
LSPS and LHS.

5. The National
Trust of
Australia
(Hunter
Regional
Committee)

PSC & CN Responsibility

a. Commends strategy and
outcomes.

PSC & CN Responsibility

a. Noted.

PSC Responsibility

b. Supports proposal to list
the Rifle Range as a
local heritage item in
PSLEP. Recommends
additional assessment
be undertaken.

PSC Responsibility

b. As part of the existing
planning proposal to
rezone the land for
residential purposes, a
further assessment of
heritage significance will
be undertaken to
determine whether the
site should be heritage
listed. (Outside of area
to be rezoned
residential)

PSC Responsibility

c. While there appears to
be no remaining relics of
the Rifle Range, it is
suggested that it be
interpreted within the
proposed Beachfront
Estate by using a
network of streets,
walking tracks and

bushland easements

PSC Responsibility

c. This can be considered
as part of the
Development Control
Plan for the
development.
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No. Author of
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SUBMISSION TABLE.

Comment

that mimic the range
layout and danger area
template. Placemaking
devices that interpret
features typically found
on live-fire ranges could
also be included.

Response

d.

PSC Responsibility

The Strategy should
mention the Fem Bay
Armour Plate and
Ammunition Proofing
Facility which is adjacent
to the proposed Rifle
Range housing estate as
this may have
interpretive value and
potential unexploded
ordinance. Recommend
that the site remains
open space with
interpretation features.

PSC Responsibility

d.

The heritage
assessment provided tin
support of the planning
proposal has
recommended that
master planning be
informed by an
interpretation strategy
specifically in relation to
a historic battery on site.
Council will work with
the proponent and
Council's heritage
adviser and consider the
suggestion provided in
relation to the Amour
Plate and Ammunition
Proofing Facility.

e.

CN Responsibility

Support for
recommendation that
Fort Wallace be included
in the State Heritage
Register. Strategy
should include timeframe
for listing.

CN Responsibility

€.

CN agrees that the Fort
Wallace site, including
built heritage, be on the
State Heritage Register.
NSW Environment,
Energy and Science
(EES) have advised that
while it remains on the
Commonwealth
Heritage List, it cannot
be listed on the State
Heritage Register.

Many heritage studies
have been undertaken,
including studies for the
Fort Wallace local
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No. Author of
submission

SUBMISSION TABLE.

Comment

Response

listing, for the site and
can inform a future
listing upon a change in

ownership. The National
Trust or other individuals

or groups can seek a
request for a State

listing. Timing for a state
listing is unknown at this

point in time.

f.

CN Responsibility

Support for adaptive re-
use of suitable built form
items at Fort Wallace for
community use.
Recommendation that
heritage listing of Fort
Wallace include a visual
curtilage that links items
across the site to
establish extent of
heritage items prior to
planning the future use
of the site.

CN Responsibility

f. There have been
extensive heritage
studies conducted for
the Fort Wallace site
which informed a site
specific DCP for
consideration of CN,

containing curtilage (and

appropriate setbacks) to
guide future
development.

g.

PSC Responsibility

There are reports of
koala habitat at the Rifle
Range site. Concern that
wildlife corridors will be
disturbed by urban
development.

PSC Responsibility

g. An ecological
assessment report
submitted with the Rifle
Range planning
proposal demonstrates
appropriate
management of koala
habitat.

The proposed master
plan indicates potential
disturbance of 2 koala
feed trees. Where
possible, koala feed
trees will be selectively
retained within the
development footprint.
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submission

Response

It is considered
unnecessary to include
this detail in the Strategy
as it will be assessed at
the planning proposal
and development
application stages.

PSC & CN Responsibility

h. Stockton Bight beach
has a long history of
erosion and recession,
now exacerbated by
climate change impacits.
Satellite imagery of the
Rifle Range clearly
indicates that sand
blows have advanced
180 metres westward to
the former ‘800 yard'
target mounds. The
environmental hazard
analysis does not appear
to address coastline
retreat and advancing
sand formations.
Advancing sand dunes
and proposed housing
would constrict wildlife
habitat and diminish the
walking experience on
the Tomaree-Stockton
trail.

PSC & CN Responsibility

h. In accordance with best
practice planning for
residential development
potentially at risk from
coastal hazards, all
residential development
is located inward of the
2100 ‘unlikely’ hazard
line.

Given the proposed
developments at Fort
Wallace and Rifle
Range represent new
subdivisions, it is typical
for local councils to
apply a 100 year design
life to such
developments.

Therefore, the risk to the
subdivision from coastal
hazards by 2100 has
been investigated. The
application of the 2100
hazard extent is
particularly important
given that Stockton is
experiencing ongoing
recession.

The 2100 ‘unlikely’
scenario is the typical
conservative estimate
used for planning
purposes in

NSW.
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submission

SUBMISSION TABLE.

Comment

Response

Future development
needs to be consistent
with the Coastal
Management Act 2016,
State Environmental
Planning Policy (Coastal
Management) 2018,
Ministerial Direction No.
2.2 Coastal
Management and
Council Coastal
Management Plans,
once adopted.

PSC & CN Responsibility

Concurs that a balance
must be struck between
A\WDs, quad bikes,
horse riders and
pedestrians (and
environmental
protection). This may
necessitate denying
motorized beach access
south of the Sygma
wreck site. The strategic
goal to protect Stockton
Bight is paramount.

PSC & CN Responsibility

The Strategy is
consistent with the
Worimi Conservation
Management Plan,
which was prepared in
consultation with the
community.

Through the
implementation of
Actions 1 and 2
(detailed in the
Implementation Plan),
PSC and CN will further
consult with National
Parks and Wildlife
Service on this matter.

j-

CN Responsibility

The Strategy lacks
discussion regarding the
future of the Stockton
Centre. A caveat should
be included to discuss
this omission.

CN Responsibility

j

NSW C&J have advised
Council that they will not
be undertaking any
future planning
regarding the use of the
Stockton Residential
Centre while residents
still occupy the site.

The Strategy includes a
reference to the site
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SUBMISSION TABLE.

No. Author of Comment Response
submission
history. In terms of
future land use, as per
the Fern Bay & North
Stockton Commercial
Lands Study 2017, it is
the preferable site for a
new town centre.
The Strategy has been
amended to clearly state
CN will consult with
NSW C&J.
6. Fern Bay PSC Responsibility PSC Responsibility
Fullerton
Cove a. A safe crossing pointon | a. PSC is continuing to
Progress Nelson Bay Road liaise with Transport for
Association opposite Bayway/Palm NSW on this matter as

Lake is a priority.

they are the relevant
road authority for Nelson
Bay Road.

PSC Responsibility

b. Existing crossing point to

north of Bayway
enfrance needs
upgrading so residents
from both Bayway and
Palm Lakes can access
it. This requires a
footpath on the western

side of Nelson Bay Road

from Palm Lake’s
enfrance to the bus stop

to the north. Traffic lights

at Vardon Rd will assist
in providing a break in
traffic for easier
crossing.

PSC Responsibility

c. Traffic lights on Vardon
Road intersection are
required before DHA
development in 2026:

PSC Responsibility

b.

PSC recognises the
importance of a pathway
in this locality and is
continuing to consult
with Transport for NSW
regarding the funding for
a pathway and upgrades
to the refuge so that it
complies with the
Disability Discrimination
Act 1992 (DDA).

PSC Responsibility

C.

The Traffic and
Transport Study
prepared to inform the
Strategy has
recommended that right
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No. Author of
submission

SUBMISSION TABLE.

Comment

i. They will provide a
regular break in traffic
flow for residents
crossing further north

i. They will provide safe
means of crossing
Nelson Bay Road for

those on Western side.

Response

turn movements from
Vardon Road onto
Nelson Bay Road be
restricted to ensure the
intersection operates at
an acceptable level. The
recommendation will be
presented to the Local
Traffic Committee for
consideration. The
Traffic and Transport
Study states that the
improvement would be
appropriate for the
intersection until the
Rifle Range
development proceeded
at which point traffic
signals would be
required. At the
development application
stage, PSC will
determine the most
appropriate mechanism
for constructing this
infrastructure.

. The Strategy recognises

the community desire to
provide a safe crossing
point on Nelson Bay
Road for residents. ltis
considered that traffic
signals provided as part
of the Rifle Range
development will
facilitate this need.

. The Strategy recognises

the community desire to
provide a safe crossing
point on Nelson Bay
Road for residents. ltis
considered that traffic
signals provided as part
of the Rifle Range
development will
facilitate this need.
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submission

iii. Traffic volumes on
Vardon Road will
increase regardless of
DHA development due
to 94 place childcare
centre, rapidly growing
public school and regular
use of community
centre.

Response

iii. The Traffic Assessment
prepared in support of
the proposed childcare
centre assessed the
performance of the
Vardon Road capacity
as well its intersection
with Nelson Bay Road.
The assessment
provided that “Given the
low number of additional
fraffic movements
generated by the
development it is
considered that the
development will have
minimal impact on the
existing operation of the
Nelson Bay Road and
Vardon Road
intersection.”

The Traffic and
Transport Study
prepared to inform the
Strategy has
recommended that right
turn movements from
Vardon Road onto
Nelson Bay Road be
restricted to ensure the
intersection operates at
an acceptable level. The
recommendation will be
presented to the Local
Traffic Committee for
consideration.

PSC Responsibility

d. Traffic study should be
updated to reflect the
childcare centre, rapidly
growing public school
and regular use of
community centre.

PSC Responsibility

d. Traffic studies
undertaken in 2018 for
the Strategy, Rifle
Range planning
proposal and the child
care centre confirm that
the road network is
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SUBMISSION TABLE.

No. Author of Comment Response
submission
within acceptable
capacity.
The Traffic and
Transport Study
prepared to inform the
Strategy has
recommended that right
turn movements from
Vardon Road onto
Nelson Bay Road be
restricted to ensure the
intersection operates at
an acceptable level. The
recommendation will be
presented to the Local
Traffic Committee for
consideration.
PSC Responsibility PSC Responsibility
e. The traffic study failsto | e. The Traffic and
address the unsafe Transport Study
impact that a left turn prepared to inform the
only from Vardon Rd Strategy has
would have on the recommended that right
Fullerton Street turn movements from
roundabout as Stockton- Vardon Road onto
bound cars will not Nelson Bay Road be
anticipate cars doing a restricted to ensure the
U-turn. Interim signage intersection operates at
should be installed to an acceptable level. The
reduce risk of accidents. recommendation will be
presented to the Local
Traffic Committee for
consideration.
PSC & CN Responsibility | PSC & CN Responsibility
f. Traffic and Transport f. Responses:
Study errors:

i. No pedestrian crossing i. The Strategy supports a
on Fullerton Street at pedestrian refuge to
Corroba Oval to cater for facilitate safer crossings
weekend sport parking to Corroba Oval, rather

than a pedestrian
crossing.
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submission

ii. Does not mention 94
place childcare centre on
Vardon Road

iii. Bus stops in Seaside
Estate are not correctly
shown.

iv. Recommendation to
move Seaside Blvd /
Ironbark Dr bus stop
further east is based on

Response

The childcare centre
was not approved at the
time of the Traffic and
Transport Study to
inform the Strategy.

A Traffic Assessment
prepared in support of
the proposed childcare
centre assessed the
performance of the
Vardon Road capacity
as well its intersection
with Nelson Bay Road.
The assessment
provided that “Given the
low number of additional
traffic movements
generated by the
development it is
considered that the
development will have
minimal impact on the
existing operation of the
Nelson Bay Road and
Vardon Road
intersection.”

There are three bus
stops within Seaside
Estate, two of which are
not shown on the map.
One bus stop was
determined to be in an
inappropriate location,
one was not constructed
at the time that the
Study was undertaken
and the final bus stop is
considered to be in a
suitable location and
condition.

. Council does not

determine the location of
bus stops and will
continue to liaise with
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No. Author of Comment

submission
incorrect assumption.
Further assessment
should be undertaken to
determine safest site for
bus stop.

v. Study indicates that the
bus stop opposite 1073
Nelson Bay Road will be
removed to cater for off-
road cycle path. This
shelter is ideally located
for a number of existing
and future residents.

Response

TENSW, the relevant
bus companies and the
community regarding
the location of bus stops
in Seaside Estate. The
Strategy and
Implementation Plan
have been updated to
include an action for
PSC to continue to liaise
with the relevant
stakeholders regarding
the location of the bus
stops.

v. PSC will be constructing
a shared pathway on the
eastern side of Nelson
Bay Road in 2020.
While the final design of
the project is not
finalised, the bus stop
will remain within the
existing vicinity and the
bus shelter will be
reinstated. The future
bus shelter will need to
be DDA compliant.

PSC & CN Responsibility

g. The Commercial Lands
Study does not meet the
needs of the community
and is out of date:

i. DHA do not intend to
include commercial
zoned land at Rifle
Range site.

PSC & CN Responsibility

g. Responses:

i. The Commercial Lands
Study assessed
potential sites, based on
planning merit, for a
future town centre and
was an exercise to
determine a preferred
location. The Study
provided
recommendations that
were considered by
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SUBMISSION TABLE.

Comment

ii. Golf Course do not

intend to include
commercial development

iii. Walkability rating for 42

Fullerton Cove Rd is
inaccurate as it does not
consider additional
residents at Ingenia
Development.

Response

PSC & CN to prepare
the Strategy.

. The Strategy was

amended prior to
exhibition to remove the
Golf Club site as a
preferred town cenfre as
requested by the land
owner.

A development
application was lodged
with PSC to modify the
approved caravan park
to include a number of
manufactured homes,
however the application
has been withdrawn.

PSC & CN Responsibility

h.

The Commercial Lands
Study should be updated
to reflect changes and
should also include
criteria about heritage,
land-owner intention and
impact on the existing
Stockton shopping
centre.

PSC & CN Responsibility

h.

The Strategy was
amended prior to
exhibition to remove the
Golf Club in order to
reflect the landholder's
intention.

The Commercial Lands
Study did not include
consideration of heritage
as it is not a constraint
to development.
Heritage matters are
considered under clause
5.10 of the Newcastle
and Port Stephens Local
Environmental Plans.

Action No 5 of the
Implementation Plan
seeks to address the
impact on the existing
Stockton centre by
exploring place making
options to revitalise the
centre.
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Comment

CN Responsibility

Residents need to be
made aware of the
impact that the proposed
Town Centre site at the
Stockton Residential
Centre site will have on
the existing Stockton
centre, as this will be
significant.

SUBMISSION TABLE.

Response

CN Responsibility

The Commercial Lands
Study was made
available to the
community during the
exhibition period. This
Study examines the
potential impacts and
suggests initiatives for
minimising this impacts.
These
recommendations have
been incorporated into
the Implementation
Plan.

j.

PSC Responsibility

Supports development of
42 Fullerton Cove Road
becauseitis a
convenient location,
servicing a number of
residents and will not
impact on the viability of
Stockton. The Strategy
should be updated to
identify this site to allow
it to proceed further
along the approvals
process, which would
give the proponent the
ability to demonstrate
that the constraints can
be overcome.

PSC Responsibility

[—

PSC will be progressing
the planning proposal,
which will be reported to
Council on 24 March
2020 with a
recommendation that it
be submitted to DPIE for
a Gateway
determination.

The Strategy has been
amended to allow for the
consideration of a
neighbourhood centre to
service the needs of the
community in the
immediate term.

The Strategy has been
amended to remove the
action stating that PSC

will not support
proposals to establish a
town centre within
Precinct Six.
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SUBMISSION TABLE.

No. Author of Comment Response
submission
PSC Responsibility PSC Responsibility
k. There is a strong desire | k. The Strategy has been
in the community for a amended to allow for the
commercial precinct in consideration of a
the immediate future. neighbourhood centre to
service the needs of the
community in the
immediate term.
PSC is progressing the
planning proposal for a
neighbourhood centre at
42 Fullerton Cove Road
in order to address this
community priority.
PSC & CN Responsibility | PSC & CN Responsibility
. Both councils need to I.  The Implementation
continue advocating for Plan details a number of
a decision about the actions that PSC and
Stockton Residential CN will deliver. Actions
Centre’s future, range from local
particularly to meet the infrastructure (e.g.
ongoing needs of the footpaths and a new
community, such as library) to advocacy on
increased library floor State government
space, youth centre and matters outside of
primary school. council jurisdiction (e.g.
school upgrades and the
future of Stockton
Residential Centre).
7. Stockton PSC & CN Responsibility | PSC & CN Responsibility
Community
Action Group |@. Note that the proposed a. Noted.
development of the Rifle
Range, Stockton
Residential Centre and
Fort Wallace provide an
attractive growth
opportunity for PSC and
CN.
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SUBMISSION TABLE.

Comment
CN Responsibility

b. Patrolled beach at
Stockton has been
impacted by ongoing
erosion events caused
by Port operations,
causing sand to no
longer be replenished at
Stockton.

Response
CN Responsibility

b. CNis in the process of
preparing a program
which will detail long
term actions for coastal
management. This is
being prepared with
NSW EES and other
relevant groups.

CN Responsibility

c. lItis considered that sand
scraping from Stockton
Bight offers a solution,
but Stakeholder
engagement is required.

CN Responsibility

¢. The Implementation
Plan states that CN will
continue to investigate a
potential source for
beach nourishment in
the Stockton area.

PSC Responsibility

d. Encouraged that the
Fern Bay / Rifle Range
planning proposal
documents support the
investigation of sand
qualities for beach
nourishment and urges
PSC to continue
investigation.

PSC Responsibility

d. PSC is currently
preparing a Coastal
Management Plan for
the LGA. Following the
identification of priority
risk areas, appropriate
solutions will be
investigated. This
process will include
extensive community
consultation.

CN Responsibility

e. Invites continued
discussion between PSC
and CN to address the
technical and economic
merit of pursuing
investigations into sand
scraping and transport of
sand to south Stockton.

CN Responsibility

e. The Implementation
Plan states that CN will
continue to investigate a
potential source for
beach nourishment in
the Stockton Area.
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f.

Comment

CN Responsibility

Several studies conclude
that:

Large volumes of
suitable sand exist in the
berm vicinity of the
beach at Rifle Range;
The Bight seems less
impacted by recession
and erosion than South
Stockton Beach; and
Any transported sand
south would likely be
returned by natural
littoral drift.

SUBMISSION TABLE.

Response

CN Responsibility

f.

In relation to beach
erosion, CN has
requested that the State
govemment alter the
mandated requirement
to only implement long
term solutions to
address the current
situation in Stockton.
Until such time as the
State government
agrees to change the
limitation on short-term
(emergency) responses
to the loss of sand at
Stockton Beach, CN will
continue to work on
developing a long-term
solution to this problem.
Hence, this issue cannot
be addressed by this
Strategy at this time.

g.

CN Responsibility

Urges CN to progress a
scoping assessment of
the potential and viability
of a combined sand
scraping / sand pumping
option based on sand
from Stockton Bight.

CN Responsibility

g.

See above.

h.

PSC Responsibility

Urges PSC to consider
the benefits of a
combined sand scraping
exercise to benefit beach
users.

PSC Responsibility

h.

PSC is currently
preparing a Coastal
Management Plan for
the LGA. Following the
identification of priority
risk areas, appropriate
solutions will be
investigated. This
process will include
extensive community
consultation.
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8. Port

Stephens
Greens

SUBMISSION TABLE.

Comment

PSC & CN Responsibility

a. Welcomes the integrated

approach by both
Councils to address the
land use changes in the
locality.

Response
PSC & CN Responsibility

a. Noted.

PSC & CN Responsibility

b. The Strategy fits within

the framework of the
Lower Hunter Regional
and Greater Newcastle
Metropolitan Plans,
which envisage
significant growth in the
Strategy Area, mainly
through redevelopment
of brownfield sites
currently or previously
accommodating State
and Federal Government
land uses.

PSC & CN Responsibility

b. DPIE agree that the
Strategy aligns with
these Plans.

PSC & CN Responsibility

C.

Welcomes the emphasis
on traffic management
and on encouraging
walking and cycling.
Believe that there could
be a greater role for
public transport such as
on-demand shuttle
buses and autonomous
vehicles using
renewable energy.

PSC & CN Responsibility

c. The Strategy supports
walking, cycling and
public transport
improvements, including
the adoption of
innovative technologies.

CN Responsibility

d.

Support for the proposed
ferry terminal at North
Stockton which may
reduce commuter traffic
from Stockton Bridge to
Tourle Street route.

CN Responsibility

d. Noted
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No. Author of
submission

e.

Comment

PSC & CN Responsibility

The duplication of
Nelson Bay Road is an
overdue priority and is
rightly accommodated in
the Strategy.

SUBMISSION TABLE.

Response

PSC & CN Responsibility

e.

The Strategy supports
the duplication of Nelson
Bay Road.

f.

CN Responsibility

Supports the
identification of Precinct
One (North Stockton) as
the most appropriate
location for a new town
centre.

CN Responsibility

f.

The Strategy identifies
North Stockton as the
most appropriate
location for a new mixed
use town centre. The
Strategy has also been
amended as a result of
community feedback to
allow for consideration
of a neighbourhood
centre within the
Strategy area.

g.

PSC Responsibility

Does not support
consideration of an
alternative town centre
site further north as it
would be peripheral to
the areas of future
housing growth. A small
neighbourhood retail /
commercial precinct on
the Seaside Estate
would be appropriate to
service local needs.

PSC Responsibility

g.

Due to the significant
community feedback
requesting that a
secondary commercial
site be considered as an
immediate measure to
serve the needs of the
residents, the Strategy
has been amended to
allow consideration of a
neighbourhood centre.

PSC is progressing the
planning proposal to
remove the commercial
zoned land in Seaside
Estate. However, in
order to address the
loss of commercially
zoned land in the
locality, PSC will be
concurrently progressing
a planning proposal to
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No. Author of
submission

Comment

SUBMISSION TABLE.

Response

rezone land at 42
Fullerton Cove Road

CN Responsibility

h. Precinct One is a much

larger area than is
required for retail and
commercial uses and
would be suitable for
medium density housing,
including affordable
housing, and shop top
apartments, creating a
higher-density built form
that could support car-
free living.

CN Responsibility

h.

Higher density
development will be
considered during the
planning proposal and
master planning for the
site (to be undertaken
by the landowner as part
of any future proposals).
The Strategy recognises
that it will be a mixed
use town centre, with
higher densities being
considered in proximity
to essential services and
amenities.

PSC Responsibility

Does not support any
further significant
housing developments
off Nelson Bay Road and
Fullerton Cove Road as
this rural land and
bushland between Fern
Bay and the airport
precinct should remain
as a green buffer,
including its role as a
biodiversity corridor.

PSC Responsibility

The Strategy does not
identify any further
housing developments.
However, PSC is
considering the following
in this area:

Planning proposal at 42
Fullerton Cove Road for
a neighbourhood cenire
Planning proposal for
rural residential
development at 6 and
16A George Street, 3
and 3A Zircon Land, 10
—12 Road 530 and 21
Coxs Lane, Fullerton
Cove.

These proposals are
subject to an
assessment process
and will need to address
these matters, including
biodiversity corridors.
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No. Author of
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SUBMISSION TABLE.

Comment
PSC Responsibility

j- Importance of the
Worimi Conservation
Lands is also recognised
and imposes a constraint
to any further
development on the
north east of Nelson Bay
Road.

Response
PSC Responsibility

j.  Noted.

PSC Responsibility

k. Opposed to intensive
development at 21
Fullerton Cove Road.
The proposed
modification to the
approved caravan park
is a very different
development and should
be subject to a separate
DA. The site is not
suitable for residential
development as it is
flood prone in light of
predicted sea level rise.

PSC Responsibility

k. A development
application was lodged
with PSC to modify the
approved caravan park
to include a number of
manufactured homes,
however the application
has been withdrawn.

PSC Responsibility

I. The Cove development
and approved (but still
under development)
section of Seaside
Estate should mark the
final extent of residential
development to the north
of the Strategy area.

PSC Responsibility

The Strategy does not
identify development
beyond these areas,
however, as noted
above, Council is
considering a planning
proposal for rural
residential development
on land to the north of
The Cove development.

PSC Responsibility

m. Supports the rezoning of
an endangered
ecological community
(EEC) west of Nelson
Bay Road to

PSC Responsibility

m. The planning proposal
for 42 Fullerton Cove
Road proposes to
rezone part of the site to

B1 Neighbourhood
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SUBMISSION TABLE.

No. Author of Comment Response
submission
Environmental Centre, and the
Protection. remaining area,
approximately 4.2ha, to
E2 Environmental
Conservation.
PSC Responsibility PSC Responsibility
n. Concerned about any n. PSC is progressing a
future development at 42 planning proposal on
Fullerton Cove Road as this site. The planning
it is not an appropriate proposal notes that
development site. there are a number of
matters, such as
flooding and biodiversity
that will need to be
addressed should it
receive a Gateway
determination to
proceed.
PSC & CN Responsibility | PSC & CN Responsibility
o. Management of the 0. Future development
coastal zone is a needs to be consistent
challenge in the Strategy with the Coastal
area and the Management Act 2016,
precautionary principle State Environmental
should be employed Planning Policy (Coastal
when designating land Management) 2018,
uses, including Ministerial Direction No.
infrastructure for land 2.2 Coastal
that may be subject to Management and
inundation in the Council Coastal
foreseeable future. Management Plans,
once adopted.
9. Newcastle PSC Responsibility PSC Responsibility
Golf Club
a. Club owns a. Noted.
approximately 75ha of
land within the Strategy
area, including a
substantial frontage to
Nelson Bay Road.
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No. Author of
submission

SUBMISSION TABLE.

Comment

PSC Responsibility

b. The Club has been

exploring development
opportunities that will
improve the course and
ensure the long-term
financial stability of the
Club. Itis unlikely that
the Club will ever sell
land.

Response
PSC Responsibility

b. Noted.

PSC Responsibility

C.

The Club has looked at a
number of development
options, including a
supermarket, petrol
station, fast food and
seniors housing. It was
determined that retail
use would not be
financially viable for the
Club and would be
exposed to unacceptable
risk.

PSC Responsibility

c. Noted.

PSC Responsibility

d.

The Club is at advanced
stages of negotiations
for a senior’s living
development, which
involves a low risk
potential long term
lease.

PSC Responsibility

d. Noted.

PSC Responsibility

e.

The identification of a
‘Potential Town Centre’
and as potentially
accommodating
residential development
is only partly consistent
with the Club’s plans.

PSC Responsibility

e. The Strategy does not
identify the Golf Course
as the preferred town
centre site.
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No. Author of
submission

SUBMISSION TABLE.

Comment

PSC Responsibility

f.

The Commercial Lands
Study analysis of the
ecological constraints of
the site is not accurate
as it does not take into
consideration the need
to clear 6ha in order to
replace holes lost to
development along the
frontage of Nelson Bay
Road.

Response

f.

PSC Responsibility

The Strategy does not
identify the Golf Course
as the preferred town
centre site.

PSC Responsibility

g. A DA for seniors living is

likely to be lodged early
2020. As such the
Strategy should be
amended to remove
reference to a potential
town centre site and
identify it as suitable for
the type of development
the Club now proposes.
This will reduce any
delays to the DA process
caused by the Strategy
and ensure timely
occurrence of
development of
anticipated in the
Strategy.

g.

PSC Responsibility

The Strategy has been
amended to reflect the
intentions of the Golf
Club. The Precinct Two
precinct plan shows the
relevant area of the Golf
Course intended for
residential development.

PSC Responsibility

h.

The proposal is likely to
include more than 150
dwellings, which is
higher density than that
foreshadowed in the
draft Strategy. The
Strategy should be
updated to reflect the
proposed density. The
Club’s proposal is
sufficiently developed for

h.

PSC Responsibility

The proposal for a
seniors housing
development will require
a Site Compatibility
Certificate (SCCs).
SCCs ensure that the
development is broadly
compatible with
surrounding land uses,
before they proceed to
the DA lodgement,
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No. Author of
submission

SUBMISSION TABLE.

Comment

it to be included as a
‘key site’ in section 3B of
the Background
Investigations.

Response

assessment and
determination stage.
DPIE oversees the
issuing of SCCs.

The Precinct Two
structure plan does not
identify a lot yield,
rather, it shows the area
intended to be used for
residential development.

The Golf Club has been
included as a Key Site in
the Background
Information, noting that
access to Nelson Bay
Road will be limited.

PSC & CN Responsibility

i. Concerned by the
concept design for the
future duplication of
Nelson Bay Road, which
requires a corridor width
of 34.8m. The current
reserve outside the club
is 30m. Believe thata
5.1m footpath/cycleway
on both sides of the road
is excessive and a
shared 2.5m pathway
would be adequate. This
would remove the need
for any acquisition of the
Club’s land. The concept
does not appear to come
from the Traffic Study.
Final Strategy should
adopt a concept that will
fit within the existing
30m road reserve.

PSC & CN Responsibility

i. The concept design for
the duplication was
prepared by Council to
indicate the potential
design. However, the
final detailed design will
be prepared by
Transport for NSW and
will include consultation
with the community.

PSC Responsibility

j- Itis hoped that the
project, which will

PSC Responsibility

j. The proposed
development is
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No. Author of

submission

Comment

enhance the Club’s
profile and provide it with
financial viability, will be
supported by both
Councils and be
consistent with the
adopted Strategy.

SUBMISSION TABLE.

Response

considered consistent
with the Strategy.

10.

Monteath &
Powys

PSC Responsibility

a.

Notes that the draft
Strategy identifies the
need for a new local
centre and potentially a
neighbourhood centre to
cater for an
underserviced and
growing area.

PSC Responsibility

a.

Noted.

PSC Responsibility

b.

Requests that the
Strategy be amended to
identify 42 Fullerton
Cove Road as a
neighbourhood centre
that will complement the
future local centre at
North Stockton.
Development of the site
will enable a timely
delivery of services to
the area.

PSC Responsibility

b.

The Strategy has not
been amended to
specifically identify the
site at 42 Fullerton Cove
Road. However, it has
been amended to allow
for a neighbourhood
centre within the
Strategy area.

The Strategy has been
amended to remove the
statement that Council
will not support planning
proposals to establish a
town centre within
Precinct Six.

PSC is progressing the
planning proposal for 42
Fullerton Cove Road
and will be reporting it to
Council on 24 March
2020, with a
recommendation that it
be submitted to DPIE for
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SUBMISSION TABLE.

Comment

Response

a Gateway
determination.

PSC Responsibility

c. Does not object to the
future local centre being
located in North
Stockton, but a
supermarket is required
in the short-term. A
neighbourhood centre is
unlikely to compromise
the local centre, which
will have a large format
supermarket as an
anchor.

PSC Responsibility

c¢. The Strategy has been
amended to allow for the
consideration of a
neighbourhood centre of
a size that will not
impact on the viability of
the future town centre.

PSC Responsibility

d. The site has the
requisite area for a local
centre as indicated in the
Commercial Lands
Study (Hill PDA) (the
Study), is located close
to residential
development and is
considered more
accessible than the
existing B1 zoned land in
Seaside Estate.

PSC Responsibility

d. The planning proposal is
being progressed as
detailed above.

PSC Responsibility

e. The Study notes that an
interim neighbourhood
centre has potential on
the proviso that it does
not impact on the future
Local Centre proposed
for North Stockton. Itis
considered that a
neighbourhood centre at
the site comprising of a
supermarket with a
gross floor area of 1000
m? and 500 m? of retail

PSC Responsibility

e. The Strategy has been
amended to allow for the
consideration of a
neighbourhood centre of
a size that will not
impact on the viability of
the future town centre.
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No. Author of
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Comment

space would
complement the local
centre and would be
unlikely to detract from
the viability and
opportunities in a larger
town centre.

SUBMISSION TABLE.

Response

f.

PSC Responsibility

The existing population
is currently
underserviced and
needs a neighbourhood
centre in the short to
medium term. The site is
within walking distance
of seniors living estates
and is accessible by an
existing bus service and
could be easily accessed
by existing residential
development. A
neighbourhood centre is
the highest and best use
of the site.

PSC Responsibility

f.

PSC is progressing the
planning proposal to
remove the commercial
zoned land in Seaside
Estate. However, in
order to address the
loss of commercially
zoned land in the
locality, PSC will be
concurrently progressing
a planning proposal to
rezone land at 42
Fullerton Cove Road.

Note: 2 Seaside Blvd
has recently been
subdivided and is now
known as 2, 4, 4A, 4B,
5, 20, 21, 22, 23, 24, 25
and 26 Seaside
Boulevarde, Fern Bay.

g.

PSC Responsibility

The site at 2 Seaside
Boulevard was assessed
in the Study as being
less suitable for an
interim supermarket due
to site area, accessibility
and exposure. It is only
walkable for Seaside
residents whereas a
number of seniors
housing developments
would benefit from a
neighbourhood centre
being located on the

PSC Responsibility

g.

These planning
proposals are being
reported to Council on
24 March 2020, with a
recommendation that
they be submitted to
DPIE for a Gateway
determination. Council
notes that a commercial
precinct in this locality is
a priority for the
community.
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SUBMISSION TABLE.

No. Author of Comment Response
submission
Fullerton Cove side of
Nelson Bay Road.
PSC Responsibility PSC Responsibility
h. 42 Fullerton Cove Rd h. While the Strategy is not
should be identified in being amended to
the Strategy in order to identify the site, it will be
allow for the progression amended to allow for the
of the rezoning and consideration of a
timely development of neighbourhood centre in
the site, which would be the locality. This will
supported by the provide strategic
community. framework for Council to
progress the planning
proposal.
11. Perception PSC & CN Responsibility | PSC & CN Responsibility
Planning

a. Greatinitiative of PSC
and CN.

a. Noted.

PSC Responsibility

b. Submission concerns
land immediately to the
north of the Strategy
boundary — 16 and 16A
George Street, 3 and 3A
Zircon Land, 10 -12
Road 530 and 21 Coxs
Lane, Fullerton Cove.

The land received a
Gateway determination
on 24 May 2019, with a
condition to prepare a
Precinct Plan to address
settlement pattern,
developable and infill
areas, connectivity
(transport, habitat) and
open space / community
facilities.

Initial investigation
identified that reticulated
water is located within

PSC Responsibility

b. The boundaries of the
Study Area were based
on the environmental
constraints (ecological,
flood prone land etc.),
which formed a natural
boundary.

A planning proposal for
this land is being
considered outside of
the Strategy process.

PSC is progressing a
planning proposal for
additional residential
development on this
land. A Gateway
determination was
received on 24 May
2019. PSC is working
with the applicant to
address the conditions
of the Gateway so that it

PORT STEPHENS COUNCIL

78




ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 3 - ATTACHMENT 1

No. Author of

submission

SUBMISSION TABLE.

Comment

Fullerton Cove Road and
reticulated sewer is
located 2km to the north.
The deceleration lane on
Nelson Bay Road lends
itself to low-density
residential development
that could contribute to
the housing targets for
Port Stephens.

Given that the draft
Strategy states that
there is limited
opportunity for growth in
the Strategy area, itis
requested that Council
consider the northern
expansion of the study
area to include the site,
which presents a rare
opportunity to provide
housing.

Response

can progress to public
exhibition.

12.

Resident

PSC Responsibility

a. Expressed confusion
about the survey,
particularly regarding
what was meant by
supporting the outcomes
of the planning
proposals at 42 Fullerton
Cove Road and 2
Seaside Blvd.

PSC Responsibility

a. The survey sought to
determine whether the
community supported
the intended outcome of
each planning proposal.
PSC acknowledges that
the two planning
proposals are related,
and will therefore be
progressing them
concurrently.

PSC Responsibility

b. Boughtland in Seaside
on the basis that there
would be a commercial
space with shops, café
and other services.
Concerned that this will
be removed through the
rezoning process.

PSC Responsibility

b. PSC is progressing a
planning proposal to
remove the commercial
zoned land in Seaside
Estate. However, in
order to address the
loss of commercially
zoned land in the
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No. Author of
submission

Comment

SUBMISSION TABLE.

Response

locality, PSC will be
concurrently progressing
a planning proposal to
rezone land at 42
Fullerton Cove Road,
which seeks to rezone
the site for a
neighbourhood centre.

These planning
proposals are being
reported to Council on
24 March 2020, with a
recommendation that
they be submitted to
DPIE for a Gateway
determination. It is noted
that a commercial
precinct in this locality is
a priority for the
community.

C.

PSC Responsibility

Supports the planning
proposal to rezone land
at 42 Fullerton Cove
Road to allow
commercial development
as this is needed and
wanted by the
community. This land is
suitable and available
now, unlike the preferred
Town Centre site at the
Stockton Residential
Centre.

PSC Responsibility

C.

The Strategy has been
amended to allow for the
consideration of a
neighbourhood centre to
service the needs of the
community in the
immediate term.

d.

PSC & CN Responsibility

It is an injustice that the
Strategy was not
prepared prior to the
numerous developments
being undertaken in the
area.

PSC & CN Responsibility

d.

Both CN and PSC
recognised the need for
a Strategy in the fast
growing location in order
to provide direction for
future development and
prepared the Strategy to
address this need.
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SUBMISSION TABLE.

Comment
PSC & CN Responsibility

e. The Strategy is already

out of date due to the
number of developments
continuing in the area.

Response

PSC & CN Responsibility

e.

Information was correct
at the time the studies
were undertaken and
they provided the basis
for the Strategy to be
prepared for exhibition.
Amendments to the
Strategy have been
made due to community
feedback.

Due to the changing
nature of development
planning, the Strategy
will be reviewed and
updated regularly to
ensure that it remains
relevant.

f.

PSC Responsibility

Williamtown should be
included in the Strategy
due to its proximity to the
housing and amount of
commercial development
occurring there.

PSC Responsibility

f.

The boundaries of the
Study Area were based
on the environmental
constraints (ecological,
flood prone land etc.),
which formed a natural
boundary.

Williamtown is subject to
the DAREZ Land Use
Development Strategy,
which was prepared by
GHD Pty Ltd on behalf
of the Department of
Planning in 2006. It
recognises the strategic
significance of the
DAREZ, the need to
protect and support the
RAAF Williamtown
Base, the need for
employment lands in
close proximity to the
airport and
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SUBMISSION TABLE.

Comment

Response

environmental
management needs.

Furthermore, DPIE have
budgeted to investigate
the declaration of
Williamtown as a
Special Activation
Precinct to assist in
delivering the Defence
and Aerospace Related
Employment Zone
(DAREZ) on lands south
of Newcastle Airport.

The immediate need for
a neighbourhood cenire
within the Fern Bay
locality has been
recognised and the
Strategy has been
amended to allow for
this.

PSC & CN Responsibility

g. It appears that the
Strategy and town centre
is being based around
future defence
developments, existing
sports fields and council
facilities, whereas the
current and future hub
exists at Fern Bay, so
the Strategy should
focus on Fem Bay and
Williamtown.

PSC & CN Responsibility

g. Government agencies,
including Council,
Hunter Water and
Defence Housing
Australia own sites with
development potential
within the locality. Itis
important that the
Strategy provides a
framework for the
development
opportunities of these
sites, and other privately
owned sites, to
contribute to the overall
viability of the locality.

PSC & CN Responsibility

h. The Strategy should be
clearer about how
council will work with

PSC & CN Responsibility

h. The Implementation
Plan identifies various
ways that the councils
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SUBMISSION TABLE.

No. Author of Comment Response
submission
State departments on will liaise with state
matters that are outside agencies on matters that
of council’'s powers. are outside of local
govemment jurisdiction.
13. Resident PSC & CN Responsibility | PSC & CN Responsibility

a. Critical parts of the
Strategy are relying on
data that is out of date
and does not provide an
accurate analysis for
future planning for
community.

a. Information was cormrect
at the time the studies
were undertaken and
they provided the basis
for the Strategy to be
prepared for exhibition.
Amendments to the
Strategy have been
made due to community
feedback.

Due to the changing
nature of development
planning, the Strategy
will be reviewed and
updated regularly to
ensure that it remains
relevant.

PSC & CN Responsibility

b. The most important
requirement for the
community is the need
for a local shopping
centre.

PSC & CN Responsibility

b. The Strategy has been
amended to allow for the
consideration of a
neighbourhood centre.

PSC Responsibility

c. The size of the
commercial zoned land
at 2 Seaside Boulevard
(9,740m?) restricts the
scale and design of a
neighbourhood centre,
which typically requires
1.5ha.

PSC Responsibility

c. PSC is progressing a
planning proposal to
remove the commercial
zoned land in Seaside
Estate. However, in
order to address the
loss of commercially
zoned land in the
locality, PSC will be
concurrently progressing
a planning proposal to
rezone land at 42

PORT STEPHENS COUNCIL

83




ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 3 - ATTACHMENT 1

No. Author of
submission

SUBMISSION TABLE.

Comment

Response

Fullerton Cove Road,
which seeks to rezone
the site for commercial
use.

These planning
proposals are being
reported to Council on
24 March 2020, with a
recommendation that
they be submitted to
DPIE for a Gateway
determination.

PSC Responsibility

d. The commercial area
consists of 8 residential
sized house lots within
residential streets with
no space for parking.
The developer, Rawson
Communities, has
submitted an application
to rezone the site to
residential.

PSC Responsibility

d. The planning proposal is
being progressed.

PSC & CN Responsibility

e. The basic facts are out
of date so the analysis of
the potential site for local
shopping facilities is
flawed.

PSC & CN Responsibility

e. The Commercial Lands
Study assessed
potential sites, based on
planning merit, for a
future town centre and
was an exercise to
determine a preferred
location. The Study
provided
recommendations that
were considered by
PSC & CN to prepare
the Strategy.

PSC & CN Responsibility

f. The other sites that are
not available for
commercial development

PSC & CN Responsibility

f. The Commercial Lands
Study assessed

potential sites, based on
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SUBMISSION TABLE.

Comment

but have been
inaccurately stated as
having potential are the
Newcastle Golf Club,
who have plans for an
over 55s development
and DHA, who are
planning residential
development on the old
rifle range.

Response

planning merit, for a
future town centre and
was an exercise to
determine a preferred
location. The Study
provided
recommendations that
were considered by
PSC & CN to prepare
the Strategy. The
Strategy does not
recommend the
referenced sites for a
town centre.

PSC Responsibility

g.

The community has
responded with petition
of support for a shopping
centre at 42 Fullerton
Cove Road.

PSC Responsibility

g.

Council recognises that
a local supermarket is a
high priority for the local
community. As such, the
Strategy has been
amended to allow for the
consideration of a
neighbourhood centre
and PSC is progressing
the planning proposal at
42 Fullerton Cove Road.

PSC Responsibility

h.

The Commercial Lands
Study, 2017 has not
been updated to reflect
the facts in the study
area and should not be
used as the basis for
decision making by PSC

PSC Responsibility

h.

The Commercial Lands
Study assessed
appropriate sites for a
future town centre and
was an exercise to
determine preferred
locations to inform the
Strategy. Any future
planning proposals will
need to undertake a
commercial lands
analysis and will be able
to rely on this up to date
data for justification.

The recommended
progression of the
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No. Author of
submission

SUBMISSION TABLE.

Comment

Response

planning proposal at 42
Fullerton Cove Road
highlights that the
studies undertaken for
the Strategy, while
important tools in the
decision-making
process, are
recommendations to
Council only.

14. Resident

PSC Responsibility

a. Requests that thereis a

secondary access, other
than Vardon Road, to
the proposed Rifle
Range development due
to the school zone,
childcare centre,
playground and Vardon
Road in on a blind
corner off Nelson Bay
Road, which has a
speed zone of 70-km/hr

PSC Responsibility

a. Transport for NSW have

advised that only one
signalised intersection
should be identified as
this is the best approach
to ensure efficient traffic
flows along Nelson Bay
Road.

The Traffic and
Transport Study: Fern
Bay and North Stockton
identified Vardon Road
as the most appropriate
location for a signalised
intersection.

A Traffic impact
assessment will need to
be undertaken at the
development application
stage of the Rifle Range
development to
determine traffic impacts
and appropriate
freatments.

Master planning of the
Stockton Residential
Centre and Rifle Range
will identify future need
and connections.
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No. Author of

Other

submission

Petition

SUBMISSION TABLE.

Comment
PSC Responsibility

b. Acknowledges the
proposed traffic lights on
Vardon Road but this will
not remove large
volumes of traffic from
school zone and
increased danger to
children.

Response
PSC Responsibility

b. Road improvements are
likely to be required as
part of the Rifle Range
development. A
40km/hour speed limit
during school hours is
currently in place
adjacent to the public
school and childcare
centre on Vardon Road.

PSC Responsibility

c. Taylor Road should be
considered for an
alternative access road
to the Rifle Range
development as it has
good access to Nelson
Bay Road, kerb and
gutter, there are no blind
spots on Nelson Bay
Road and it does not
have a school zone and
other children activities.

PSC Responsibility

A petition containing 634
signatures was presented to

PSC Responsibility

c. A 40km/hour speed limit
during school hours is
currently in place
adjacent to the public
school and childcare
centre on Vardon Road.
The Traffic and
Transport Study
identified that Taylor
Road would require
significant upgrades and
widening to
accommodate a
signalised intersection
and would result in
additional traffic passing
through local roads to
access the school on
Vardon Road. The study
also found that a
signalised intersection
on Taylor Road would
likely cause queuing,
which would impact on
access and egress from
Fullerton Street.

PSC Responsibility
PSC is progressing the

planning proposal and it will
be reported to Council on
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No. Author of
submission

SUBMISSION TABLE.

Comment

PSC Councillors during
public access on 26
November 2019.

The petition requests that
PSC support and complete
the planning proposal at 42
Fullerton Cove Road to
enable the timely
development of a
neighbourhood supermarket
and shops which will
provide much needed retail
services to the community.

Response

24 March 2020, with a
recommendation that they
be submitted to DPIE for a
Gateway determination. It is
noted that a commercial
precinct in this locality is a
priority for the community.
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intensity and more diverse range of land uses accompanied by the appropriate level of
and commits to ensuring new sites are well supporting infrastructure to result in a high
serviced. The Beachfront Precinct must be level of amenity.
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ATTACHMENTS

ATTACHMENT 1 — Current Land Zoning Map

ATTACHMENT 2 - Proposed Land Zoning Map

ATTACHMENT 3 — Current Lot Size Map

ATTACHMENT 4 — Proposed Lot Size Map

ATTACHMENT 5 — Current Height of Building Map

ATTACHMENT 6 — Proposed Height of Building Map

ATTACHMENT 7 — Fern Bay & North Stockton Commercial Lands Study
ATTACHMENT 8 — Draft Fern Bay and North Stockton Strategy
ATTACHMENT 9 — Petition to Support and Complete Planning Proposal
ATTACHMENT 10 — Ecological Assessment

ATTACHMENT 11 — Flooding and Stormwater Management Study

FILE NUMBERS

Council: 58-2017-4-1
Department: To be provided at Gateway determination.
SUMMARY
Purpose: The purpose of this planning proposal is to

amend the Port Stephens Local
Environmental Plan 2013 (LEP) to enable
the development of a neighbourhood centre
with a neighbourhood supermarket in
Fullerton Cove to provide day to day retail
services for the residents in Fern Bay and
Fullerton Cove.

Subject land: Lot 14, DP 258848
42 Fullerton Cove Road, Fullerton Cove
Proponent: Monteath & Powys on behalf of Christine
Jordan
Proposed changes: * Rezone part of Lot 14 DP 258848 from

RU2 Rural Landscape fto E2
Environmental Conservation

¢ Rezone part of Lot 14 DP 258848 from
RU2 Rural landscape to B1
Neighbourhood Centre

* Remove Minimum Lot Size requirement
of the proposed B1 zone from AB2 20
hectares

PORT STEPHENS COUNCIL

155




ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 4 - ATTACHMENT 4 FULLERTON COVE PROPOSAL.

e Introduce a height of building limit of 9
metres to the B1 zone

¢ |Introduce a new local provision limiting
future retail development to a maximum
gross floor area of 1,500 square metres

Area of land: ~ 6.7 hectares

BACKGROUND

The planning proposal seeks to amend the Port Stephens Local
Environmental Plan 2013 (LEP) to enable the development of a
neighbourhood centre, with a neighbourhood supermarket, at 42 Fullerton
Cove Road, Fullerton Cove.

The subject site is currently zoned RU2 Rural Landscape and the planning
proposal seeks to rezone approximately 2.5ha to B1 Neighbourhood Centre
with the remaining 4.2ha to be rezoned E2 Environmental Conservation to
address the environmental constraints of the site.

There is nearby land zoned B1 Neighbourhood Centre within Seaside Estate,
Fern Bay, identified in Figure 1. The site is the subject of a separate planning
proposal to rezone the land to R2 Low Density Residential. This planning
proposal seeks to replace the existing B1 zone in a more suitable location at
42 Fullerton Cove, Fullerton Cove.

Fern Bay and Fullerton Cove are underserviced and the planning proposal
seeks to facilitate a neighbourhood supermmarket and shops to provide day to
day retail services to the local community. Submissions received from the
local community on the draft Fern Bay and North Stockton Strategy indicate a
strong desire for local retail services within Fern Bay or Fullerton Cove in the
immediate future.

As identified in the planning proposal, the following additional investigations
will be provided should the planning proposal receive a Gateway
determination to proceed:

Biodiversity Development Assessment Report
Traffic Impact Study

Stage 1 Contamination Report

Flood and Drainage Study

Bushfire Risk Assessment
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Flood and Drainage Study will be
prepared.

(SEPPs) and Ministerial
Directions.

Inconsistent with relevant State
Environmental Planning Policies

The planning proposal has been
updated to address consistency with
the relevant SEPPs and Ministerial
Directions. Where the planning
proposal is inconsistent, the
inconsistency is considered minor or
justifiable.

offsetting.

No identification of biodiversity

The proposed B1 Neighbourhood
Centre zone has been reduced since
the previous proposal. Any offsetting
requirements will be addressed through
a BDAR should the planning proposal
receive a Gateway determination to
proceed.

benefit.

Needs to demonstrate community

Section C of the planning proposal
details the community benefit of
progressing this planning proposal,
including support from residents
received as submissions during the
exhibition of the draft Fern Bay and
North Stockton Strategy.
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PART 1 — Intended outcome

The intended outcome of the planning proposal is to enable a neighbourhood
centre, with neighbourhood supermarket, for local day to day retail
convenience and services within the Fern Bay area while protecting and
managing biodiversity values and flood prone land.

The proposal will enable the development of a neighbourhood centre
comprising:

. a neighbourhood supermarket;
. neighbourhood shops; and
. associated car parking and landscaping

The proposal will also allow the existing B1 zoned land at Seaside Estate,

identified in Figure 1, to be rezoned to R2 Low Density Residential without
extinguishing commercial lands and retail opportunities within the area.

PART 2 — Explanation of provisions

The intended outcome of the planning proposal will be achieved by the
following amendments to the Port Stephens Local Environmental Plan 2013:

* Amend Land Zoning Map Sheet LZN_004A (ATTACHMENT 1) for Lot
14 DP 258848 from RU2 Rural Landscape to part B1 Neighbourhood
Centre and part E2 Environmental Conservation (ATTACHMENT 2)

» Amend Lot Size Map Sheet LSZ_004A (ATTACHMENT 3) from AB2
20 hectares to part AB2 20 hectares and part no specified minimum lot
size (ATTACHMENT 4)

* Amend Height of Building Map Sheet HOB_004A from no height
specified (ATTACHMENT 5) to part no height specified and part J 9
metres (ATTACHMENT 6)

¢ Insert a local provision limiting the retail gross floor area of
development to 1,500 square metres

Figures 2, 3 and 4 indicate the proposed changes to the Land Zoning Map,
Lot Size Map and Height of Building Map.

It is noted that the proposed boundaries are indicative and will be informed by
the findings of a Biodiversity Development Assessment Report (BDAR) should
the planning proposal receive a Gateway determination to proceed.
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access on the 26 November 2019 where Councillors supported the idea of a
neighbourhood supermarket at this location. The planning proposal will enable
an outcome from the FBNSS by facilitating the development of a
neighbourhood centre in Fern Bay.

Q2. Is the planning proposal the best means of achieving the intended
outcome, or is there a better way?

In order to achieve the intended outcome, the following options were
considered:

a. Develop land already zoned B1 Neighbourhood Centre — Rather
than rezone the subject site, the land at Seaside Estate that is already
zoned B1 Neighbourhood Centre could be developed to facilitate a
small neighbourhood centre, with a neighbourhood supemarket.

The Hill PDA Study (ATTACHMENT 7, pages 34 and 38) identified that land
zoned B1 Neighbourhood Centre within Seaside Estate is less desirable than
the land the subject of this planning proposal due to the following:

¢ Developable area — Seaside Estate has 1ha less developable land than
that available at 42 Fullerton Cove Road

o Exposure — Seaside Estate does not have direct exposure to Nelson Bay
Road. While 42 Fullerton Cove Road has limited exposure to Nelson Bay
Road due to the need to retain existing vegetation, the site can attract
passing traffic from Nelson Bay Road onto Fullerton Cove Road.

e Accessibility — Seaside Estate does not have right turn access to the site
for users entering from Nelson Bay Road. Whereas 42 Fullerton Cove
Road has more suitable vehicle and pedestrian access.

In consideration of both sites for a new retail centre the Hill PDA Study ranked
the Seaside Estate site as the least preferred option of the six identified sites.
The 42 Fullerton Cove Road site however, was ranked third.

Furthermore, Council has received a request from the landowner at Seaside
Estate to rezone the land to R2 Low Density Residential. The request is
based on a number of issues associated with providing commercial
development on the site including those matters mentioned above.

b. Rezone the Stockton Residential Centre for a new town centre —
Develop the land at Stockton Residential Centre and create a single
town centre.

The Hill PDA Study found the existing Stockion Residential Centre to be the
preferred location for a new town centre. The redevelopment of the Stockton
Residential Centre is uncertain and there is an immediate need to service
residents now. The future town centre requires further strategic planning,
rezoning and significant investment in order to provide an expanded retail
offering. As outlined in Section A, this proposal will not prevent the future use
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of the Stockton Residential Centre for a town centre as envisioned by the
FBNSS. This proposal will facilitate a neighbourhood centre to service
residents in the immediate future that will complement the future town centre.
Section B — Relationship to strategic planning framework

Q3. Will the planning proposal give effect to the objectives and actions
of the Hunter Regional Plan or Greater Newcastle Metropolitan Plan (or
any exhibited draft plans that have been prepared to replace these)?

a) Does the proposal have strategic merit?

Hunter Regional Plan 2036

The Hunter Regional Plan 2036 (HRP) applies to the Port Stephens local
government area (LGA) and is an applicable consideration for this planning
proposal.

The HRP does not directly address Fullerton Cove but does identify the
adjacent suburb of Fern Bay as a centre of local significance.

The HRP identifies a regional priority for Port Stephens to “leverage proximity
to major global gateways — and its attractive and valuable natural environment
and coastal and rural communities — to generate economic growth and
diversity”.

The planning proposal will support this priority by enabling the development of
a neighbourhood centre that will generate economic growth and diversity
within the Fern Bay and Fullerton Cove localities and increase expenditure in
the Port Stephens LGA.

The most relevant direction from the HRP is:
o Direction 6 — Grow the economy of Midcoast and Port Stephens

The planning proposal will lead to short term jobs during construction and
long-term jobs once businesses are established as a result of the zoning
change. The new retail services will also increase local expenditure by
allowing locals to purchase day to day needs within their own LGA instead of
travelling to higher order centres in neighbouring LGAs.

The planning proposal is also consistent with:

o Direction 8 — Promote innovative small business and growth in the service
sectors as it will provide local commercial opportunities for small
businesses;

e Direction 14 — Protect and connect natural areas as it will rezone 4.5ha of
RU2 Rural Landscape zoned land within the Watagan to Stockton Link to
E2 Environmental Conservation and focus development on disturbed
areas of the site;
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o Direction 17 — Create healthy built environments through good design as
the neighbourhood centre would be in walking distance and cycling
distance for residents of The Cove Village and Seaside Estate. While the
total walkable catchment is low, there are limited alternative locations to
provide these essential services;

e Direction 21 — Create a compact settlement as the site is centrally located
between existing residential neighbourhoods and will provide significant
social benefits for residents; and

o Direction 26 — Deliver infrastructure to support growth and communities
as development of the site will provide the growing community with day to
day retail services including a neighbourhood supermarket.

Further investigations are required should the planning proposal receive a
Gateway determination to proceed to determine consistency with:

o Direction 16 — Increase resilience to hazards and climate change A
revised Flood and Drainage Study will be prepared to address resilience
to hazards and climate change.

The planning proposal is consistent with the HRP as it will assist in growing
the economy within Port Stephens, provide opportunities for small
businesses, provide retail facilities that support the growing community and
will protect the natural environment.

Greater Newcastle Metropolitan Plan 2036

The Greater Newcastle Metropolitan Plan 2036 (GNMP) applies to part of the
Port Stephens LGA, including Fullerton Cove and Fern Bay.

The GNMP does not directly address Fullerton Cove but does identify the
adjacent suburbs of Fern Bay and Stockton as areas “where housing and
infrastructure opportunities should be maximised while protecting the

transport connection between the Newcastle Airport and Newcastle Port”.

The most relevant strategy from the GNMP is:
e Strategy 8 — Address changing retail consumer demand

Changing shopper habits has led to increased demand for fresh produce,
dairy, baked goods and prepared food being purchased a more frequent
basis. The planning proposal will facilitate a local neighbourhood centre that
would allow Fern Bay and Fullerton Cove residents to access grocery items
and other necessities within close proximity of their homes instead of outside
the local area (e.g. Raymond Terrace, Stockton, Mayfield).

The planning proposal is also consistent with:

e Strategy 9 — Plan for jobs closer to the Metro frame as it will provide
additional retail jobs within the Metro frame (Figure 5);
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b) Does the proposal have site-specific merit, having regard to the
following?

Natural Environment

The site has high biodiversity values including two endangered ecological
communities (EECs), koala habitat, and several threatened fauna species
observed on site (ATTACHMENT 10). The proposed E2 Environmental
Conservation zoning will facilitate the protection of the environmental values
by limiting development in these areas. The E2 zoning is in keeping with
neighbouring lands including land surrounding the Seaside Estate.

The remaining portion of the site is to be zoned B1 Neighbourhood Centre.
The B1 zoned land will avoid land with biodiversity value and occur in
predominantly cleared and disturbed parts of the site. It is noted the final
boundary of the rezoning is to be informed by a BDAR should the planning
proposal receive a Gateway determination to proceed.

Land Uses

The proposal will not conflict with the current land uses surrounding the
subject site as the proposed zoning maintains ecological values and
development will complement the residential needs of the area.

The majority of the site is proposed to be zoned E2 Environmental
Conservation in keeping with the land surrounding the Seaside Estate. The
remainder of the site is proposed to be zoned B1 Neighbourhood Centre to
meet the needs of the local community and provide necessary retail services.

The subject site is suitable for a neighbourhood centre, with a neighbourhood
supermarket, as it has good exposure to a major arterial road, is centrally
located and accessible for local residents and passing trade along Nelson Bay
Road.

Fern Bay is expected to experience continued population growth where
demand for retail services will continue to grow. The proposal will facilitate
day to day retail convenience for these residents as well as provide greater
employment opportunities for the local area on land that is underutilised.

Services and Infrastructure

All relevant infrastructure and services are available within the area and will
be connected at the time of development.

It is considered that there is sufficient infrastructure capacity in the existing
road networks to support the proposal. A traffic impact study will be prepared
to consider the impact of development on the local road network should the
planning proposal receive a Gateway determination to proceed.

Local augmentation of sewer, water, drainage and other infrastructure
services can be undertaken as the site adjoins an existing urban area.
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Q4. Will the planning proposal give effect to a council’s endorsed local
strategic planning statement, or another local strategy or strategic plan?

Council does not currently have an endorsed Local Strategic Planning
Statement, or endorsed local strategy or strategic plan. Responses to the
most relevant local strategies are provided below.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was
considered by Council on 11 February 2020, where it was endorsed for public
exhibition. The LSPS identifies the 20-year vision for land use in Port
Stephens and sets out social, economic and environmental planning priorities
for the future.

The planning proposal is consistent with the following planning priorities from
the LSPS:

e Planning Priority 2 Make business growth easier as the proposal will
provide new business opportunities;

o Planning Priority 6 Plan infrastructure to support communities as the
proposal will provide necessary retail facilities and services for the
community;

e Planning Priority 7 Conserve biodiversity values and corridors as the
proposed E2 zoning will conserve the environmental values of the site

s Planning Priority 9 Protect and preserve productive agricultural land as
the land, while rural, is not productive agricultural land; and

e Planning Prionity 10 Create people friendly spaces in our local centres
where people can come together as the commercial development can
provide a place for people to come together in close proximity to housing.

Further investigations are required should the planning proposal receive a
Gateway determination to proceed to determine consistency with:

o Planning Priority 8 Improve resilience to hazards and climate change A
revised Flood and Drainage Study will be prepared to address resilience
to hazards and climate change.

The planning proposal is consistent with the LSPS as it will provide business

opportunities and retail facilities for the community, conserve the biodiversity
values of the site and create a great space for people to come together.

Port Stephens Planning Strategy 2011

The Port Stephens Planning Strategy 2011 (PSPS) was adopted by Council in
2011. The PSPS pre dates the most recent strategic planning guidance that
has been provided by the NSW Government in the Hunter Regional Plan
2036 and Greater Newcastle Metropolitan Plan 2036. The PSPS will be
replaced by the Port Stephens Local Strategic Planning Statement in 2020.
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SEPP -
Primary
Production
and Rural
Development

The Primary Production and Rural Development SEPP
applies because the subject site is currently zoned RU2
Rural Landscape and located within proximity of oyster
leases in Fullerton Cove.

The subject site, while zoned rural, is not used for
agricultural purposes. The environmental constraints of the
site make the land unsuitable for primary production and
would benefit from a rezoning to E2 Environmental
Conservation. The remaining land could be better utilised to
provide a neighbourhood centre with a supermarket for the
residents of Fullerton Cove and Fern Bay.

The proposal has considered the effects of the proposal on
the water quality of Fullerton Cove and potential impacts on
oyster aquaculture. Further investigation will be undertaken
through a flooding and drainage study and consultation with
the Department of Primary Industries — Agriculture should
the planning proposal receive a Gateway determination to
proceed.

Any inconsistency of the planning proposal with this
SEPP is considered of minor significance and can be
investigated further following a Gateway determination.
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(e) ensure that proposed new employment areas are in
accordance with a strategy that is approved by the
Secretary of the Department of Planning and Environment

As identified in Section B, the planning proposal is
consistent, or justifiably inconsistent, with the HRP and the
GNMP.

The planning proposal is consistent with this direction.

1.2 Rural 2ones

The objective of this
direction is to
protect the
agricultural
production value of
rural land.

This direction applies because the proposal will affect land
within an existing rural zone.

A planning proposal must:

e notrezone land from a rural zone to residential,
business, industrial, village or tourist zone

e notcontain provisions that will increase the permissible
density of land within a rural zone (other than land
within an existing town or village)

The planning proposal seeks to rezone rural land to B1
Neighbourhood Centre and increase the permissible
density. The subject site however is currently used for
residential purposes and is within proximity of low density
residential housing located on rural zoned land. The
redevelopment of this site would be in keeping with the
nearby developments and would support the neighbouring
residents of Fullerton Cove and Fern Bay.

The inconsistency of the planning proposal with this
direction is considered to be of minor significance.

1.4 Oyster
Aquaculture

This direction does not apply as the planning proposal
does not affect land in proximity to a Priority Oyster
Aquaculture Area. While there are current oyster leases in
the area there are no operating oyster farms.

1.5 Rural Lands

The objectives of
this direction are to:
protect the
agricultural
production value of
rural land; facilitate
the orderly and
economic use and
development of rural
lands for rural and

This direction applies because the proposal seeks to
rezone rural land.

A planning proposal must:

(a) be consistent with any applicable strategic plan,
including regional and district plans endorsed by the
Secretary of the Department of Planning and Environment,
and any applicable local strategic planning statement

The planning proposal is consistent with the HRP and the
GNMP, which has considered the objectives of this
direction. The proposal is also consistent with the draft
LSPS.
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related purposes;
assist in the proper
management,
development and
protection of rural
land to promote the
social, economic
and environmental
welfare of the State;
minimise the
potential for land
fragmentation and
land use conflict in
rural areas,
particularly between
residential and other
rural land uses;
encourage
sustainable land use
practices and
ensure the ongoing
viability of
agriculture on rural
land; and support
the delivery of the
actions outlined in
the New South
Wales Right to Farm
Policy.

(b) consider the significance of agriculture and primary
production to the State and rural communities

The planning proposal will not result in the fragmentation of
agriculture and primary production lands or impact on the
industry as the site is used for residential purposes.

(c) identify and protect environmental values, including but
not limited to, maintaining biodiversity, the protection of
native vegetation, cultural heritage, and the importance of
water resources

The planning proposal seeks to rezone the majority of the
site from RU2 Rural Landscape to E2 Environmental
Conservation to protect the environmental values of the
site.

(d) consider the natural and physical constraints of the
land, including but not limited to, topography, size, location,
water availability and ground and soil conditions

The subject site is constrained by flood prone land and
high environmental values, making it unsuitable for
agricultural activities. The less constrained parts of the site
where clearing and development has occurred is suitable
for an intensification of land use through the provision of a
neighbourhood centre to support surrounding residential
communities.

(e) promote opportunities for investment in productive,
diversified, innovative and sustainable rural economic
activities

The subject site is currently used for residential purposes
and is not suitable for primary production. Rezoning the
land will not impact on rural economic activities.

(f) support farmers in exercising their right to farm

The planning proposal will not impact on the rights of
neighbouring rural properties as it will primarily facilitate
non-residential uses.

(g) prioritise efforts and consider measures to minimise the
fragmentation of rural land and reduce the risk of land use
conflict, particularly between residential land uses and
other rural land uses

The proposal will not result in the fragmentation of rural
land as the subject site is not currently used for rural land
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2.1 Environmental
Protection Zones

The objective of this
direction is to
protect and
conserve
environmentally
sensitive areas.

This direction applies because the planning proposal seeks
to rezone part of the subject site to E2 Environmental
Conservation.

(4) A planning proposal must include provisions that
facilitate the protection and conservation of
environmentally sensitive areas.

The planning proposal seeks to protect the environmental
values of the site by zoning approximately 4.2ha of land to
E2 Environmental Conservation. The proposed boundary
of the E2 zone has been informed by an Ecological
Assessment (ATTACHMENT 10) taking into consideration
the existing disturbed land, ecologically endangered
communities and koala habitat.

The final zone boundaries will be informed by a BDAR
should the planning proposal receive a Gateway
detemination to proceed.

The planning proposal is consistent with this direction.

2.2 Coastal
Management

The objective of this
direction is to
protect and manage
coastal areas of
NSW.

This direction applies because the land is mapped within the
NSW Coastal Zone Combined Footprint (Figure 9 page 21).

The direction provides that a planning proposal must not
rezone land which would enable increased development or
more intensive land use on land that has been identified as
land affected by a current or future coastal hazard in a
local environmental plan or development control plan. The
site is identified as flood prone. Flooding is addressed
separately in the response to Direction 4.3 Flood Prone
Land.

Any inconsistency of the planning proposal in relation
to enabling increased development on flood prone
land is addressed separately in the response to
Direction 4.3 Flood Prone Land.

2.3 Heritage
Conservation

The objective of this
direction is to
conserve items,
areas, objects and
places of
environmental
heritage

The site does not contain any listed items of heritage
significance listed in the LEP.

There are however listed conservation items within the
locality of the site (Figure 11). Stanley Park House is
located to the north of the subject site. To the south and
east is the Stockton Beach Dune System which includes
Aboriginal sites, shell middens, ship wrecks, WWII
ramparts, tank traps, proofing range, rifle range and tin
huts.
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ensure that urban
structures, building
forms, land use
locations,
development
designs, subdivision
and street layouts
achieve the
sustainable
transport objectives.

and The Right Place for Business and Services — Planning
Policy (DUAP 2001) as detailed below.

Improving Transport Choice

The planning proposal is consistent with the following
development principles of Improving Transport Choice:

1. Concentrate in centres — The subject site is located
within the Fern Bay area, and within walking distance of
the nearby residences. The nearest bus stop is located
less than 200m from the proposed neighbourhood centre
ensuring the site is accessible.

2. Mix uses in centres — The planning proposal will provide
essential retail services for the surrounding residential
neighbourhoods that are currently underserviced. The site
will be in walking distance of a bus stop and residences.

3. Align centres within corridors — The site is located
adjacent to Nelson Bay Road and within walking distance
of existing bus stops. The development of a neighbourhood
centre could boost the effectiveness of the existing bus
service.

4. Link public transport with land use strategies — The
planning proposal is consistent with the FBNSS which has
considered and established goals for public transport in
Fern Bay.

5. Connect streets — The site is located adjacent to an
existing bus stop and will provide a connecting pathway to
the bus stop in line with the Port Stephens Development
Control Plan 2014 (DCP).

6. Improve pedestrian access — The subject site is located
within walking distance of existing residences. To comply
with the DCP pathways will be provided that connect to
adjacent bus stop and existing pathways on site as well as
connection to the future shared pathway identified in the
Port Stephens Pathways Plan.

7. Improve cycle access — The subject site is located within
cycling distance of several existing residential
neighbourhoods. Cycling facilities will be provided to
comply with the DCP. A future shared pathway has been
identified in the Port Stephens Pathways Plan along
Fullerton Cove Road and Nelson Bay Road in proximity of
the subject site.
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8. Manage parking supply — Appropriate parking will be
provided during the development application stage.

9. Improve road management — The development will
utilise the access from Fullerton Cove Road avoiding
Nelson Bay Road, a classified road.

10. Implement good design — The needs of pedestrians,
cyclists and public fransport users will be further
considered during the development application stage.

The Right Place for Business and Services

The planning proposal is consistent with the following
strategies from The Right Place for Business and Services:

1. The right location — The planning proposal seeks to
provide a neighbourhood centre at a site located centrally
to the Fern Bay and Fullerton Cove area. The site is within
walking distance of residents of The Cove and future
residents of Seaside Estate. The site will provide the only
retail services in the immediate area.

2. The right centre — The planning proposal seeks to
provide a neighbourhood centre to cater for the day to day
retail needs of the surrounding community. The area is
currently underserviced and this proposal will meet those
needs.

The planning proposal is consistent with this direction.

3.5 Development
Near Regulated
Airports and
Defence Airfields

The objectives of
this direction are to:
ensure the effective
and safe operation
of regulated airports
and defence
airfields; ensure
that their operation
is not compromised
by development
that constitutes an
obstruction, hazard
or potential hazard
to aircraft flying in

This direction applies because the site is mapped within
the RAAF Base Obstacle Limitations or Operations Surface
Map and Height Trigger Map (Figure 12).

The site is mapped within the range requiring structures
higher than 45m to be referred to the Commonwealth
Department of Defence.

In the preparation of a planning proposal that sets controls
for the development of land near a defence airfield, the
relevant planning authority must:

(a) consult with the Department of Defence if:
(i) the planning proposal seeks to exceed the height
provisions contained in the Defence Regulations
2016 — Defence Aviation Areas for that airfield: or
(ii) no height provisions exist in the Defence Regulations
2016 — Defence Aviation Areas for the aitfield and the
proposal is within 15km of the airfield.
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Flood Policy and the
principles of the
Floodplain
Development
Manual 2005 and to
ensure that the
provisions of an
LEP on flood prone
land is
commensurate with
flood hazard and
includes
consideration of the
potential flood
impacts both on and
off the subject land.

Land Policy and the principles of the Floodplain
Development Manual 2005.

The provisions of Clause 7.3 Flood Planning of the LEP
and Chapter B5 Flooding of the Port Stephens
Development Control Plan will apply to any future
development.

(5) A planning proposal must not rezone land within the
flood planning areas from Special Use, Special Purpose,
Recreation, Rural or Environmental Protection Zones to a
Residential, Business, Industrial, Special Use or Special
Purpose Zone.

The planning proposal is inconsistent with this direction but
it is considered to be of minor significance due to the social
and economic benefits of the proposal and community
feedback detailed in Section C.

(6) A planning proposal must not contain provisions that
apply to the flood planning areas which:
(a) permit development in floodway areas

The planning proposal is inconsistent with this direction but
it is considered to be of minor significance due to the social
and economic benefits of the proposal and community
feedback detailed in Section C.

(b) permit development that will result in significant flood
impacts to other properties

Consistency with this direction can be confirmed following
a Flooding and Drainage Study should the planning
proposal receive a gateway determination to proceed.

(c) permit a significant increase in the development of that
land

The planning proposal is inconsistent with this direction but
it is considered to be of minor significance as the
associated risk of commercial development on the site
would be commensurate with the existing and recent
development on flood prone land.

(d) are likely to result in a substantially increased
requirement for government spending on flood mitigation
measures, infrastructure of services

The planning proposal is unlikely to require additional
government spending on flood mitigation measures.
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legal effect to the Cove locality and increase expenditure in the Port

vision, land use Stephens local government area.

strategy, policies,

outcomes and The planning proposal is consistent with this direction.
actions contained in

regional plans.

Section C — Environmental, social and economic impact

Q7. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be
adversely affected as a result of the proposal?

An Ecological Assessment (ATTACHMENT 10) was prepared as part of the
previous planning proposal over the subject site, examining the likelihood of
significant impact upon any threatened species, populations or ecological
communities listed within the Threatened Species Conservation Act 1995
(TSC Act) and the threatened entities listed federally under the Environment
Protection and Biodiversity Conservation Act (EPBC Act).

The Ecological Assessment was undertaken in 2011 and considered the
likelihood of biodiversity offset requirements. Since the preparation of this
assessment, the boundaries of the proposed B1 zone have been minimised to
lessen impacts on the endangered ecological communities (EECs) present on
site. The findings of the assessment are detailed below.

Field investigations confirmed that no threatened flora was present onsite
however eight threatened fauna species including the Eastern False
Pipistelle, Little Bentwing-bat, Eastern Bentwing-bat, Eastern Freetail-bat,
Powerful Owl, Grey-headed Flying Fox, Greater Broad-nosed Bat and Eastern
Cave Bat and two EECs being Swamp Oak Floodplain Forest and Swamp
Mahogany - Paperbark Forest (Swamp Sclerophyll Forest) were present on
site.

Desktop investigations found an additional 13 threatened flora and 39
threatened fauna species recorded or predicted to occur within five kilometres
of the subject site.

The Ecological Assessment found the planning proposal will not adversely
impact on threatened flora or fauna populations or matters of national
environmental significance, however it is anticipated to have the following
ecological impacts:

¢ Direct removal of Swamp Oak Floodplain Forest; and
¢ Indirect impacts to retained vegetation including two EEC’s

The potential environmental impacts of the rezoning require further
investigation through a Biodiversity Development Assessment Report (BDAR)
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The preliminary assessment found that Council policies regarding water
quality and detention for the hypothetical development can be achieved. It is
expected the proposed filling for development of approximately 2ha will not
have a significant impact on flood levels. Riparian corridors are not expected
to be a constraint for the proposed development, however liaison with the
Department of Primary Industry - Water during the development application
phase should be undertaken to confirm this.

As the Stormwater management Study was preliminary, further modelling and
detailed assessment will be provided should the planning proposal receive a
Gateway determination to proceed.

Q9. Has the planning proposal adequately addressed any social and
economic effects?

The proposal will result in significant positive social and economic effects
including:

¢ Increased employment opportunities in the Port Stephens LGA and
Hunter Region through construction jobs to carry out building works, as
well as ongoing employment through retail and transport jobs to service
the future commercial development;

o Increased commercial opportunities for businesses within the Port
Stephens LGA,;
Increased expenditure within the Port Stephens LGA;
Increased provision of day to day retail services including a supermarket
and specialty retail; and

* Reduced travel times for Fern Bay and Fullerton Cove residents to access
everyday essentials such as groceries and in turn reduced carbon
emissions and air pollution.

¢ A place for the community to come together

In response to the exhibition of the FBNSS, submissions were received that
supported the outcomes of the Fullerton Cove Proposal and a neighbourhood
supermarket in the area. Additionally, a petition (ATTACHMENT 9) of 634
signatures in support of the Fullerton Cove Proposal was provided to Council
during public access on the 26 November 2019. Given the number of
community submissions received, the proposal is considered to have an
overall positive impact on the commuinity.

Currently the area has limited supermarket options with large travel distances.
The nearest supermarket is an IGA (8km) that provides local convenience for
the Stockton Area. The nearest large supermarkets for Fern Bay and Fullerton
Cove residents are Mayfield Aldi (13km), Mayfield Woolworths (13.2km), or
Warabrook Woolworths (13.5km). These supermarkets each take over 15
minutes to reach by car, or up to 45 minutes by bus. A neighbourhood
supermarket, which is limited to a GFA of 1,000sqm by the LEP, would
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provide a significantly more convenient option for the areas approximate
3,500 residents.

The planning proposal is intended to complement the existing retail centre. As
development will be limited to a GFA of 1,500sgm it is unlikely that the
proposal will impact on the economic viability of the existing Stockton centre
or a future town centre at the Stockton Residential Centre.

The residents of the local area have demonstrated a desire for this site to be
developed into a supermarket, and rezoning to B1 Neighbourhood Centre
would facilitate this need. A neighbourhood centre would create a public
space for people as well as deliver necessary retail services to support the
community. It will provide a convenient and accessible location for residents
to buy their food and groceries as well as provide additional business and
employment opportunities. The liveability of the Fullerton Cove and Fern Bay
residents will be significantly improved through the provision of a
neighbourhood centre, with a neighbourhood supermarket, at this location.

Section D — State and Commonwealth interests
Q10. Is there adequate public infrastructure for the planning proposal?

All relevant infrastructure and services are available within the area and will
be connected as part of the future development of the land.

It is considered that there is sufficient infrastructure capacity in the existing
road networks to support the proposal. A traffic impact study will be prepared
to consider the impact of development on the local road network should the
planning proposal receive a Gateway determination to proceed.

Local augmentation of sewer, water, drainage and other infrastructure
services can be undertaken as the site adjoins an existing urban area

Q11. What are the views of State and Commonwealth public authorities
consulted in accordance with the Gateway determination?

Consultation with relevant State and Commonwealth agencies can be
undertaken following a Gateway determination to proceed. The following
agencies will be consulted with:

NSW Rural Fire Service

Department of Primary Industries — Agriculture

Department of Primary Industries — Water

Commonwealth Department of Defence

Transport for NSW

Department of Planning, Industry and Environment - Environment,
Energy and Science Group

. Worimi Aboriginal Land Council
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PART 4 — Mapping

The proposed map layer amendments are included as attachments to the
planning proposal as follows:

ATTACHMENT 1 — Current Zoning Map LZN_004A

ATTACHMENT 2 - Proposed Zoning Map — Map Amendment to Land Zoning
Map — Sheet LZN_004A from RU2 Rural Landscape to part B1 Neighbourhood
Centre and part E2 Environmental Conservation Zone

ATTACHMENT 3 — Current Lot Size Map LSZ_004A

ATTACHMENT 4 — Proposed Lot Size Plan — Map Amendment to Lot Size Map
— Sheet LSZ_004A from AB2 20 hectares to part AB2 20 hectares and part no
specified minimum lot size

ATTACHMENT 5 — Current Height of Building Map Sheet HOB_004A
ATTACHMENT 6 — Proposed Height of Buildings Map — Map amendment to

Height of Buildings Map — Sheet HOB_004A from no specified height to part no
specified height and part J 9 metres

PART 5 — Community consultation

External consultation has been undertaken during the preparation of the draft
Fern Bay and North Stockton Strategy. During the exhibition period, a petition
in support of this proposal was provided to Council. After consideration of the
petition and submissions received, the FENSS was amended to address the
community desire for a neighbourhood centre with a neighbourhood
supermarket to be located within the Fern Bay area.

Community consultation for the planning proposal will be undertaken in
accordance with the Gateway determination.

Notice of the public exhibition period will be placed in the local newspaper,
The Examiner. The exhibition material will be on display at the following
locations during normal business hours:

. Council's Administration Building, 116 Adelaide Street, Raymond Terrace
. Raymond Terrace Library, Port Stephens Street, Raymond Terrace

The planning proposal will also be available on Council's website

40
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PART 6 — Project timeline

The additional technical information, studies and investigations identified in the
planning proposal will be completed within the timeframes listed below, should
the planning proposal receive a Gateway determination:

Biodiversity Development Assessment Report
Traffic Impact Study

Stage 1 Contamination Report

Flood and Drainage Study

Bushfire Risk Assessment

The planning proposal is expected to be reported to Council following the
completion of the public exhibition period. The following timetable is proposed:

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May

20 '20 20 20 '20 20 20 ‘20 20 M1 M M M A
Gateway
Determination
Agency
Consultation
Further
Studies
Public
Exhibition
Review of
Submissions
Council
Report
Parliamentary
Counsel

X — Window for targeted orchid surveys to be undertaken as part of a BDAR,
should the planning proposal receive a Gateway determination to proceed.

41
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ATTACHMENT 7 — Fern Bay and North Stockton Commercial Lands Study

Information referenced in this report can be inspected upon request.

48
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ATTACHMENT 8 — Draft Fern Bay and North Stockton Strategy

Information referenced in this report can be inspected upon request.

49
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ATTACHMENT 9 — Petition to Support and Complete Planning Proposal

Information referenced in this report can be inspected upon request.

50
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ATTACHMENT 10 — Ecological Assessment

Information referenced in this report can be inspected upon request.

51
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ATTACHMENT 11 - Flooding and Stormwater Management Study

Information referenced in this report can be inspected upon request.

52
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ATTACHMENTS

ATTACHMENT 1 — Current Zoning Plan

ATTACHMENT 2 - Proposed Land Zoning Map

ATTACHMENT 3 — Current Lot Size Map

ATTACHMENT 4 — Proposed Lot Size Map

ATTACHMENT 5 — Current Height of Building Map

ATTACHMENT 6 — Proposed Height of Building Map

ATTACHMENT 7 — Fern Bay & North Stockton Commercial Lands Study
ATTACHMENT 8 — AHIMS Search Result

FILE NUMBERS

Council: 58-2017-1-1
Department: To be provided at Gateway determination.
SUMMARY

Purpose: The purpose of this planning proposal is to

amend the Port Stephens Local
Environmental Plan 2013 (LEP) to enable
the development of additional housing within
the Seaside Estate, Fem Bay.

Subject land: Part of Lot 27, DP 270466
Lots 2, 3, 4, 20, 21, 22, DP 280072
Part of Lots 5, 19, 23 & 24, DP 280072

2, 4, 4A, 4B, and 6 Seaside Boulevarde,
Fern Bay
20, 22, 23, 24, 25 and 26 Sovereign Street,
Fern Bay

Proponent: Monteath & Powys on behalf of Rawson
Communities

Proposed changes: ¢ Rezone from B1 Neighbourhood Centre
to R2 Low Density Residential;
¢ Introduce a minimum lot size of 500
square metres; and
* Amend the height of buildings from 8
metres to 9 metres

Area of land: 1 hectare

Lot yield: ~ 6 lots
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accessibility, and walkable catchment. The unsuitability of the subject site for
commercial use is discussed in greater detail in Section B (page 13).

The Stockton Residential Centre (SRC) was found to be the most suitable
location for a new town centre. The SRC site however, requires further
strategic planning, including rezoning, before the vision of a future mixed use
town centre can be realised.

The Fullerton Cove site was also assessed as a potential town centre and
scored higher than the subject site. The Fullerton Cove site is currently the
subject of a planning proposal to facilitate a neighbourhood centre. The
Fullerton Cove Proposal seeks to relocate the B1 zoned land that will be
removed from Seaside Estate as a result of this planning proposal.

It is noted that Council does not wish to extinguish all opportunities for a
neighbourhood centre within the Fern Bay locality. The subject site would not
be rezoned to R2 Low Density Residential until the Fullerton Cove Proposal is
certain and imminent.

Q2. Is the planning proposal the best means of achieving the objective
or is there a better way?

The intended outcome of the planning proposal is to enable low density
residential development at Seaside Estate.

Under the existing B1 Neighbourhood Centre zone, residential development is
limited to:

o Attached dwellings;
e Boarding houses; and
e Shop top housing.

These categories of residential development are not compatible with the
existing neighbourhood which consists of dwelling houses and dual
occupancies. Rezoning the site to R2 Low Density Residential will enable
residential development compatible with the existing local character of the
Seaside Estate.

As provided in the Hill PDA Study, the site is not considered suitable for a new
town centre to service the surrounding areas of Fern Bay, Fullerton Cove and
Stockton. While some commercial uses, such as a neighbourhood shop, may
be appropriate, the scale of these uses (i.e. no greater than 100sqm) would
require an area significantly less than the existing B1 zone. Furthermore, the
proposed R2 zone will still allow neighbourhood shops to be developed.

The planning proposal is therefore considered the best means of achieving
residential development on the subject site.
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Section B — Relationship to strategic planning framework

Q3. Will the planning proposal give effect to the objectives and actions
of the Hunter Regional Plan or Greater Newcastle Metropolitan Plan (or
any exhibited draft plans that have been prepared to replace these)?

a) Does the proposal have strategic merit?

Hunter Regional Plan 2036

The Hunter Regional Plan 2036 (HRP) applies to the Port Stephens local
government area (LGA) and is an applicable consideration for this planning
proposal.

Fern Bay is identified as a centre of local significance and earmarked as an
area to deliver future housing and urban renewal opportunities in the HRP.

The HRP identifies a regional priority for Port Stephens to “leverage proximity
to major global gateways — and its attractive and valuable natural environment
and coastal and rural communities — to generate economic growth and
diversity”.

The planning proposal seeks to support this priority by enabling the
development of a neighbourhood centre in a more suitable location. The Hill
PDA study found the subject site to be unsuitable for the development of a
town centre. Enabling an alternative location to be developed will provide
more economic growth and diversity than developing the existing B1
Neighbourhood Centre zoned land.

The most relevant direction and action from the HRP include:

e Direction 23 — Grow centres and renewal corridors; and

o Action 23.1 — Concentrate growth in strategic centres, local centres and
urban renewal corridors to support economic and population growth and a
mix of uses.

The planning proposal will facilitate the above by providing additional housing
within a local centre and within 20 minutes of the strategic centres of
Newcastle City and Raymond Terrace.

The planning proposal is also consistent with:

o Direction 8 — Promote innovative small business and growth in the service
sectors as the proposed R2 zoning permits small businesses, including
neighborhood shops, with consent and the business zone will be relocated
to a more appropriate site (subject to a separate planning proposal);

o Direction 13 — Plan for greater land use compatibility as it will not remove
important agricultural land or create any potential conflict between land
uses;
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o Direction 14 — Protect and connect natural areas as it will avoid the
clearing of any further native vegetation;

o Direction 15 — Sustain water quality and security as future development
will be required to manage storm water in accordance with the Port
Stephens Development Control Plan 2014 (DCP);

o Direction 16 — Increase resilience to hazards and climate change as the
land is mapped as Low Hazard Flood Fringe and is suitable for residential
development;

e Direction 17 — Create healthy built environments through good design as it
will provide additional housing in an area that has planned infrastructure
(e.g. footpaths and shared paths) to connect to parks, shops and services.

o Direction 21 — Create a compact settlement as the Seaside Estate is an
existing approved subdivision and the provision of additional housing will
not have any adverse environmental, social or economic impacts; and

o Direction 24 — Protect the economic functions of employment land as the
existing B1 zone will be relocated a more appropriate site (subject to a
separate planning proposal). Additionally, the Hill PDA Study shows this
will not impact on the viability of a future town centre.

The planning proposal is consistent with the HRP as it will provide additional
housing within an existing residential neighbourhood, in close proximity to
employment opportunities, without increasing demand for infrastructure and
services.

Greater Newcastle Metropolitan Plan 2036

The Greater Newcastle Metropolitan Plan 2036 (GNMP) applies to part of the
Port Stephens LGA, including Fern Bay, and is an applicable consideration for
this planning proposal.

The GNMP identifies Fern Bay as an area “where housing and infrastructure
opportunities should be maximised while protecting the transport connection
between the Newcastle Airport and Newcastle Port”. The subject site is
identified within a housing release area in the GNMP (Figure 6).

The planning proposal seeks to support this vision by providing housing within
an existing residential neighbourhood where all infrastructure requirements
have been achieved.

The planning proposal is consistent with:

e Strategy 2 — Grow the airport and aerospace and defence precinct at
Williamtown as it will provide additional housing (and workers) within
15min drive of Williamtown;

o Qutcome 3 — Deliver housing close to jobs and services as it will provide
homes close to jobs and services including employment clusters at
Williamtown, Tomago, Raymond Terrace and Newcastle;

PORT STEPHENS COUNCIL 214



ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 4 - ATTACHMENT 5 SEASIDE PROPOSAL.

PORT STEPHENS COUNCIL

215




ORDINARY COUNCIL - 14 APRIL 2020 - ATTACHMENTS

ITEM 4 - ATTACHMENT 5 SEASIDE PROPOSAL.

b) Does the proposal have site specific merit, having regard to the
following?

Natural Environment

The proposed change in land use is unlikely to incur any additional impacts on
the natural environment.

The subject site has already been assessed for development under the
existing approval (MP 06_0250) for Seaside Estate, Fern Bay. Rezoning the
land from B1 Neighbourhood Centre to R2 Low Density Residential will not
alter the lot layout or require any additional land clearing. Figure 1 (page 5)
displays the lot layout where Lots 2, 3, 4, 20, 21 and 22 are wholly within the
B1 zoned land and have already been cleared.

Land Uses

The Hill PDA Study (ATTACHMENT 7) assessed the suitability of the subject
site to accommodate a new town centre of 4,000 — 6,500sgm area. The Hill
PDA Study found the site to be unsuitable for the following reasons:

* Location — The site would only be conveniently located for residents of
Seaside Estate.

o Exposure — The site does not have exposure to a major arterial road with
limited opportunities to attract passing trade. The site also has no
exposure to inward traffic due to an existing vegetated lane separation.

o Accessibility — The subject site does not have direct access to a major
road with the area accessed via a single entry/exit via Seaside Blvd, with
only left in/left out access.

o Walkable catchment — The site has a relatively small walking catchment.
Approximately some 300 to 400 of the existing and future dwellings within
Seaside Estate, Fern Bay are estimated to be within walking distance.

The land proposed to be rezoned to B1 Neighbourhood Centre at 42 Fullerton
Cove has been assessed by the Hill PDA Study and found to be a more
suitable location for a town centre than the subject site. Out of a possible
maximum score of 40, the site at Fullerton Cove scored 25 while the subject
site at Seaside Estate scored 17.

Services and Infrastructure

The proposed change in land use is unlikely to incur any additional
infrastructure needs.

The site benefits from the existing infrastructure provided as part of the
Seaside Estate Major Project (MP 06_0250) including sewer, water supply,
power and communications. As evident in Figure 1 (page 5), the clearing and
subdivision of the site and construction of roads have been completed.
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Q4. Will the planning proposal give effect to a council’s endorsed local
strategic planning statement, or another local strategy or strategic plan?

Council does not currently have an endorsed Local Strategic Planning
Statement, or endorsed local strategy or strategic plan. Responses to the
most relevant local strategies are provided below.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was
considered by Council on 11 February 2020, where it was endorsed for public
exhibition. The LSPS identifies the 20-year vision for land use in Port
Stephens and sets out social, economic and environmental planning priorities
for the future.

The planning proposal is consistent with Planning Priority 4 Ensure suitable

land supply as it will provide additional housing on land that is serviced and
unconstrained.

Draft Port Stephens Local Housing Strategy (Live Port Stephens)

The draft Port Stephens Local Housing Strategy (Live Port Stephens) was
considered by Council on 11 February 2020, where it was endorsed for public
exhibition. Live Port Stephens provides the road map to accommodate people
who want to live in our LGA over the next 20 years.

Live Port Stephens identifies Fern Bay as a centre with convenient links to
major employment areas.

The planning proposal is consistent with the following planning priorities from
Live Port Stephens:

o Prionty 1.1 Ensure adequate supply of new housing as it will contribute
additional housing within an identified centre

e Priority 2.2 Provide more affordable housing near jobs as it will provide
housing in proximity to major employment areas including Newcastle,
Williamtown and Tomago; and

e Prionty 3.1 Facilitate new housing within existing urban areas as it will
provide additional housing within the existing residential neighbourhood
Seaside Estate.

The planning proposal is consistent with Live Port Stephens as it will provide
additional housing supply in a suitable location with access to major
employment areas.
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Draft Fern Bay and North Stockton Strategy

The draft Fern Bay and North Stockton Strategy (FBNSS) (ATTACHMENT 7)
has been developed by Port Stephens Council and the City of Newcastle to
guide future development and ensure sufficient infrastructure for the growing
community. The subject site is located within Precinct 5 of the FBNSS and
identified in Figure 8.

The most relevant principles from the FBNSS are:

o Housing — 1. Focus housing growth in locations that maximise
infrastructure and services
Housing — 2. Deliver greater housing supply and choice
Housing — 3. Limit urban sprawl and impacts on the natural environment

The planning proposal will facilitate housing in a location that maximises
existing infrastructure and limits urban sprawl and impacts on the natural
environment.

The most relevant outcome from the FBNSS is:

e Precinct 5 — Undertake a detailed assessment of the ‘Request to Amend
the Port Stephens Local Environmental Plan’ submitted for 2 Seaside
Boulevarde, Fern Bay

The above outcome relates to this planning proposal. This outcome has been
achieved during the progression of this planning proposal.

The planning proposal is also consistent with:

o FEnvironment Principle 2 Protect the coast and increase resilience to
natural hazards as it is not within the coastal zone and is on Low Hazard
Flood Fringe land that is considered suitable for residential development;

e Environment Principle 3 Protect important environmental assets and
enhance biodiversity connections as it will not result in any further native
vegetation removal;

* Open Space and Community Facilities Principle 1. Optimise access as the
site is within a walkable distance and directly opposite a local park;

e Transport Principle 1. Prioritise pedestrians and cyclists as the site will
have access to existing and planned foot paths and shared paths;

e Transport Principle 2. Support public fransport ridership as the site will
access an existing bus route (136) to Stockton (south) and Newcastle
Airport (north); and

o Transport Principle 3. Maintain the integrity of Nelson Bay Road as a
regional transport corridor as future development will not create any new
access onto Nelson Bay Road.

The planning proposal is consistent with the FBNSS as it seeks to provide
additional housing utilising existing infrastructure and will support proposals to
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Q9. Has the planning proposal adequately addressed any social and
economic effects?

The proposal will result in the following positive social and economic effects:

o Employment opportunities in the Port Stephens LGA and Hunter Region
from construction works;

* Increased provision of housing within an existing residential
neighbourhood; and

* Anincreased population to support a future neighbourhood centre in
Fullerton Cove (subject to a separate planning proposal).

Removing business zoned land in Fern Bay may have a negative social and
economic impact on the local community where an undersupply of retail floor
area has been identified. Therefore, the site will not be rezoned to residential
until the Fullerton Cove Proposal is certain and imminent.

Section D — State and Commonwealth interests

Q10. Is there adequate public infrastructure for the planning proposal?

The subject site has been cleared with roads and drainage constructed
(Figure 13). The site can be connected to all infrastructure services due to its
location within Seaside Estate, Fern Bay.

Q11. What are the views of State and Commonwealth public authorities
consulted in accordance with the Gateway determination?

During the assessment and determination of the Seaside Estate Subdivision
(MP 06_0250) consultation with the Department of Defence, the Rural Fire
Service, Department of Water and Energy, Primary Industries and NSW
National Parks and Wildlife Services was undertaken.

Further consultation with relevant State and Commonwealth agencies can be
undertaken following a Gateway determination to proceed. The following
agencies will be consulted with:

NSW Rural Fire Service
Commonwealth Department of Defence
Hunter Water Corporation

Worimi Aboriginal Land Council
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PART 4 — Mapping

ATTACHMENT 1 — Current Zoning Plan LZN_004A

ATTACHMENT 2 — Proposed Zoning Map — Map Amendment to Land Zoning
Map — Sheet LZN_004A from B1 Neighbourhood Centre to R2 Low Density
Residential Zone

ATTACHMENT 3 — Current Lot Size Map LSZ_004A

ATTACHMENT 4 — Proposed Lot Size Plan — Map amendment to Lot Size Map
— Sheet LSZ_004A from no specified minimum to 500 square metres

ATTACHMENT 5 — Current Height of Building Map Sheet HOB_004A
ATTACHMENT 6 — Proposed Height of Buildings Map — Map amendment to
Height of Buildings Map — Sheet HOB_004A from | 8 metres to J 9 metres

PART 5 — Community consultation

External consultation has been undertaken during the preparation of the draft
Fern Bay and North Stockton Strategy. Submissions received during the
exhibition period indicate a desire for a neighbourhood centre and
supermarket to be located within the area, including a petition in support of
the Fullerton Cove Proposal.

Community consultation will be undertaken in accordance with the Gateway
determination.

Notice of the public exhibition period will be placed in the local newspaper,

The Examiner. The exhibition material will be on display at the following
locations during normal business hours:

¢ Council's Administration Building, 116 Adelaide Street, Raymond Termrace
o Raymond Terrace Library, Port Stephens Street, Raymond Terrace

The planning proposal will also be available on Council's website.
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PART 6 — Project timeline

The planning proposal is expected to be reported to Council following the
completion of the public exhibition period. It is noted the progression of the
planning proposal should occur concurrently with the Fullerton Cove Proposal.
The following timetable is proposed:

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
20 ‘20 ‘20 ‘20 20 20 20 ‘20 ‘20 211 M M M1 N

Gateway
Determination
Agency
Consultation
Further
Studies

Public
Exhibition

Review of
Submissions
Council
Report

Parliamentary
Counsel

NB: Additional time has been allocated for further studies to accommodate the
needs of the Fullerton Cove Proposal.
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ATTACHMENT 7 — Fern Bay & North Stockton Commercial Lands Study

Information referenced in this report can be inspected upon request.
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ATTACHMENT 8 — AHIMS Search Result

Information referenced in this report can be inspected upon request.
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