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NOTICE OF ORDINARY MEETING 
14 APRIL 2020 

 

 
 
The Mayor and Councillors attendance is respectfully requested: 
 

Mayor: R Palmer (Chair). 
 

Councillors:  J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le 
Mottee, J Nell, S Smith, S Tucker. 

 

SCHEDULE OF MEETINGS 
 

TIME ITEM VENUE 

5:30pm: Public Access (if applied for)  

Followed by: Ordinary Meeting Click here to view 
the live webcast 

 

Please Note: 
 

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are 
advised that all discussion held during the Open Council meeting is public information. This 
will include any discussion involving the Mayor, a Councillor, staff member or a member of 
the public. All persons present should withhold from making public comments about another 
individual without seeking the consent of that individual in the first instance. Should you have 
any questions concerning the privacy of individuals at the meeting, please speak with the 
Governance Section Manager or the General Manager prior to the meeting. 
 
Please be aware that Council webcasts its Open Council meetings via its website. All 
persons should refrain from making any defamatory remarks. Council accepts no liability for 
any defamatory remarks made during the course of the Council meeting. 
 
 

https://www.portstephens.nsw.gov.au/council-webcasting/webcasting
https://www.portstephens.nsw.gov.au/council-webcasting/webcasting
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BUSINESS 
 

1) Prayer - We ask Almighty God to give us wisdom and courage so we can serve 
our community, and uphold justice and equality in Port Stephens. Amen. 

2) Acknowledgement of Country - Today, we are meeting on Worimi Country, we 
acknowledge the past, we are working towards a better tomorrow. 

3) Apologies. 

4) Confirmation of Minutes. Ordinary Meeting of 10 March 2020. 

5) Disclosure of Pecuniary Interest or Non-Pecuniary Interest. 

6) Mayoral Minute (if submitted). 

7) Motions to Close. 

8) Council Reports. 

9) Information Papers. 

10) Notices of Motion. 

11) Confidential. 

12) Motion to open meeting to the public. 
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PRINCIPLES FOR LOCAL GOVERNMENT 
 
Port Stephens Council is a local authority constituted under the Local Government 
Act 1993. The Act includes the Principles for Local Government for all NSW Councils. 
 
The object of the principles for councils is to provide guidance to enable councils to 
carry out their functions in a way that facilitates local communities that are strong, 
healthy and prosperous. 
 
Guiding principles for Council 
 
1. Exercise of functions generally 
 
The following general principles apply to the exercise of functions by Council. Council 
should: 
 
(a) provide strong and effective representation, leadership, planning and decision-

making. 
(b) carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
(c) plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

(d) apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

(e) work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

(f) manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

(g) work with others to secure appropriate services for local community needs. 
(h) act fairly, ethically and without bias in the interests of the local community. 
(i) be responsible employers and provide a consultative and supportive working 

environment for staff. 
 
2. Decision-making 
 
The following principles apply to decision-making by Council (subject to any other 
applicable law). Council should: 
 
(a) recognise diverse local community needs and interests. 
(b) consider social justice principles. 
(c) consider the long term and cumulative effects of actions on future generations. 
(d) consider the principles of ecologically sustainable development. 
(e) Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
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3. Community participation 
 
Council should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 
 
Principles of sound financial management 
 
The following principles of sound financial management apply to Council.  Council 
should: 
 
(a) spend responsible and sustainable, aligning general revenue and expenses. 
(b) invest in responsible and sustainable infrastructure for the benefit of the local 

community. 
(c) have effective financial and asset management, including sound policies and 

processes for the following: 
(i) performance management and reporting, 
(ii) asset maintenance and enhancement, 
(iii) funding decisions, 
(iv) risk management practices. 

(d) have regard to achieving intergenerational equity, including ensuring the 
following: 
(i) policy decisions are made after considering their financial effects on future 
generations, 
(ii) the current generation funds the cost of its services. 

 
Integrated planning and reporting principles that apply to Council 
 
The following principles for strategic planning apply to the development of the 
integrated planning and reporting framework by Council. Council should: 
 
(a) identify and prioritise key local community needs and aspirations and consider 

regional priorities. 
(b) identify strategic goals to meet those needs and aspirations. 
(c) develop activities, and prioritise actions, to work towards the strategic goals. 
(d) ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
(e) regularly review and evaluate progress towards achieving strategic goals. 
(f) maintain an integrated approach to planning, delivering, monitoring and reporting 

on strategic goals. 
(g) collaborate with others to maximise achievement of strategic goals. 
(h) manage risks to the local community or area or to the council effectively and 

proactively. 
(i) make appropriate evidence-based adaptations to meet changing needs and 

circumstances. 
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PORT STEPHENS COMMUNITY STRATEGIC PLAN 
 
The Local Government Act requires Council to adopt a Community Strategic Plan 
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational 
Plan and a Resource Strategy, it also includes the Council’s budget. 
 
The Community Strategic Plan is organised into four focus areas: 
 
OUR COMMUNITY – Port Stephens is a thriving and strong community respecting 
diversity and heritage. 
 
OUR PLACE – Port Stephens is a liveable place supporting local economic growth. 
 
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected 
and enhanced. 
 
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued 
community services in a responsible way. 
 

BUSINESS EXCELLENCE 
 
Port Stephens Council is a quality and a customer service focused organisation. We 
use the Business Excellence Framework as a basis for driving organisational 
excellence. The Framework is an integrated leadership and management system that 
describes elements essential to organisational excellence. It is based on nine (9) 
principles. 
 
These outcomes align with the following Business Excellence principles: 
 
1) Clear direction and mutually agreed plans enable organisational alignment and 

focus on achievement of goals. 

2) Understanding what customers and other stakeholders value, now and in the 
future, enables organisational direction, strategy and action. 

3) All people work in a system. Outcomes are improved when people work on the 
system and its associated processes. 

4) Engaging people's enthusiasm, resourcefulness and participation improves 
organisational performance. 

5) Innovation and learning influence the agility and responsiveness of the 
organisation. 

6) Effective use of facts, data and knowledge leads to improved decisions. 

7) Variation impacts predictability, profitability and performance. 

8) Sustainable performance is determined by an organisation's ability to deliver 
value for all stakeholders in an ethically, socially and environmentally responsible 
manner. 

9) Leaders determine the culture and value system of the organisation through their 
decisions and behaviour. 
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MEETING PROCEDURES SUMMARY  
 
Starting time – All meetings must commence within 30 minutes of the advertised 
time. 
 
Quorum – A quorum at Port Stephens Council is six (6). 
 
Declarations of Interest  
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not 
participate in the debate and leave the meeting. 
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary 
interest, should a Councillor declare a significant non-pecuniary they must not 
participate in the debate and leave the meeting. If a Councillor declares a less than 
significant non-pecuniary they must state why no further action should be taken. 
Councillors may remain in the meeting for a less than significant non-pecuniary. 
 
Confirm the Minutes – Councillors are able to raise any matter concerning the 
Minutes prior to confirmation of the Minutes. 
 
Public Access – Each speaker has five (5) minutes to address Council with no more 
than two (2) for and two (2) against the subject. 
 
Motions and Amendments 
 
Moving Recommendations – If a Committee recommendation is being moved, ie 
been to a Committee first, then the motion must be moved and seconded at Council 
prior to debate proceeding. A Councillor may move an alternate motion to the 
recommendation. 
 
Amendments – A Councillor may move an amendment to any motion however only 
one amendment or motion can be before Council at any one time, if carried it 
becomes the motion. 
 
Seconding Amendments – When moving an amendment, it must be seconded or it 
lapses. 
 
Incorporating Amendments – If a motion has been moved and the mover and 
seconder agree with something which is being moved as an amendment by others, 
they may elect to incorporate it into their motion or amendment as the case may be. 
 
Voting Order – When voting on a matter the order is as follows: 
 
1. Amendment (If any) 
2. Foreshadowed Amendments – (If any, and in the order they were moved) 
3. Motion  
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NB – Where an amendment is carried, there must be another vote on the 
amendment becoming the motion. 
Voting – an item is passed where a majority vote for the subject. If the voting is tied 
the Chairperson has a second (casting) vote which is used to break the deadlock. 
 
Closed Session – There must be a motion to close a meeting. Prior to voting on the 
motion the chairperson will invite the gallery to make representations if they believe 
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the 
gallery should then be cleared and the matter considered in closed session. Any 
decision taken in session closed is a resolution. There must be a motion to reopen 
the Council meeting to the public. If decision occurred in 'closed session', the meeting 
is advised of the resolution in 'open session'. 
 
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is 
voted on without debate, eg defer an item to the end of the meeting (however, to 
defer an item to another meeting is not a procedural motion), extend the time for a 
Councillor to speak etc. 
 
Points of Order – when any of the following are occurring or have occurred a 
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson 
who rules on the matter. 
 
A Point of Order can be raised where: 
 
1. There has been any non-compliance with procedure, eg motion not seconded etc. 
 
2. A Councillor commits an act of disorder: 
a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct 

or this Code. 
b) Assaults or threatens to assault another Councillor or person present at the 

meeting. 
c) Moves or attempts to move a motion or an amendment that has an unlawful 

purpose or that deals with a matter that is outside the jurisdiction of the Council or 
Committee, or address or attempts to address the Council or Committee on such 
a motion, amendment or matter. 

d) Insults or makes personal reflections on or imputes improper motives to any other 
Councillor, any staff member or alleges a breach of Council’s Code of Conduct. 

e) Says or does anything that is inconsistent with maintaining order at the meeting or 
is likely to bring the Council or Committee into disrepute. 
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Declarations of Conflict of Interest – Definitions 
 
Pecuniary interest is an interest that a person has in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to the 
person or another person with whom the person is associated as provided in Clause 
7 of the Code of Conduct. 
 
Non Pecuniary interests are private or personal interests the council official has that 
do not amount to a pecuniary interest as defined in the Code of Conduct. These 
commonly arise out of family or personal relationships or involvement in sporting, 
social or other cultural groups and associations and may include an interest of 
financial nature. 
 
The matter of a report to council from the conduct review committee/reviewer relates 
to the public duty of a councillor or the general manager. Therefore, there is no 
requirement for Councillors or the General Manager to disclose a conflict of interest 
in such a matter. 
 
The political views of a Councillor do not constitute a private interest. 
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Form of Special Disclosure of 
Pecuniary Interest 

 
1. This form must be completed using block letters or typed. 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor's principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person's principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
___________________________________________________________________ 
 
in the matter of [insert name of environmental planning instrument] 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________ 
 
which is to be considered at a meeting of the PORT STEPHENS COUNCIL 
 
to be held on the _________ day of __________________________________ 20__ 
 

Pecuniary interest 

Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to the 
councillor 

[Tick or cross one box.] 

  The councillor has an interest in the 
land (eg is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 

  An associated person of the 
councillor has an interest in the land. 

  An associated company or body of 
the councillor has an interest in the land. 

Matter giving rise to pecuniary interest 1   

Nature of the land that is subject to a 
change in zone/planning control by the 
proposed LEP (the subject land) 2 

[Tick or cross one box] 

  The identified land. 

  Land that adjoins or is adjacent to or 
is in proximity to the identified land. 

Current zone/planning control 

[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

 

 
1  Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
2  A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 



ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 13 

 

Proposed change of zone/planning 
control 

[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 

[Insert one of the following:  
"Appreciable financial gain" or  
"Appreciable financial loss"] 

 

 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Mayor/Councillor's signature  ___________________________________________ 
 
Date _______________________________________________________________ 
 
[This form is to be retained by the council's general manager and included in full in 
the minutes of the meeting] 
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Declaration of Interest form 

Agenda item No. _____________________________________________________ 
 
Report title __________________________________________________________ 
 
Mayor/Councillor _________________________________________declared a 
 
Tick the relevant response: 
 

 pecuniary conflict of interest 

 significant non pecuniary conflict of interest 

 less than significant non- pecuniary conflict of interest 

 
in this item.  The nature of the interest is  __________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

 
If a Councillor declares a less than significant conflict of interest and intends to 
remain in the meeting, the councillor needs to provide an explanation as to why 
the conflict requires no further action to manage the conflict. (Attach a 
separate sheet if required.) 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 
 
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all 
meetings.) 
 
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm. 
 
Mayor/Councillor returned to the Council meeting in Committee of the Whole at 
_______ pm. 
 
Mayor/Councillor left the Council meeting at __________ pm. 
 
Mayor/Councillor returned to the Council meeting at ____________ pm. 
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MAYORAL MINUTES
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 20/84124 
 EDRMS NO: PSC2015-01024 

 
COVID-19 PORT STEPHENS RECOVERY RESPONSE 
 

THAT COUNCIL:  
 
1) Support and endorse the following: 

a. Acknowledge the profound affect the COVID-19 is having and will continue to 
have on the Port Stephens Community. 

b. Commit to unwavering support of the Port Stephens Community through the 
response, recovering and restart of the Port Stephens community and 
economy. 

c. Local procurement: 

i. An extra 10% weighting towards local businesses through Council’s 
procurement process until 30 June 2021. 

ii. A commitment to pay local Port Stephens supplier invoices within 7 days. 

d. Financial hardship: 

i. Provide an easy to use online platform for individuals and businesses to 
register their intent to claim financial hardship on rates, licences, fees and 
leases. 

ii. Provide a 12 month interest free period for outstanding rates in Q4 2020 and 
Q1 2021 where hardship arrangements have been claimed with no debt 
recovery during this period. 

e. Kerbside pickup: 

i. Investigate the provision of 1 additional free kerbside pickup for green 
waste, between 14 April 2020 to 30 June 2021. 

f. Grants program: 

i. Realign Port Stephens Council grants program to fund programs that 
support individuals and organisations through the COVID-19 crisis. This 
would be to support those suffering and support initiatives to restart Port 
Stephens.  

ii. Note that Council’s grants program, including Ward and Mayoral funds, is 
$300,000 per annum. 

g. Business and tourism support package: 

i. Reaffirm Council’s commitment of up to $500,000 for business support, 
marketing and events package. 

h. Library services: 

i. Investigate the expansion of E-Library services through our partners at 
Newcastle Library. 

ii. Not charge library late fees until 30 June 2021. 
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i. Community services: 

i. The annual rent for the Tomaree Neighbourhood Centre Inc. of $11,300 be 
waived for 12 months, to be funded by Library Services operations. 

j. Community commitments: 

i. Reaffirm support for the 24/7 deliveries for supermarkets & essential 
suppliers across Port Stephens. 

ii. Support the introduction of dedicated public car parking spaces at Port 
Stephens pharmacies and medical facilities. 

iii. Support the easing of restrictions to allow cafes and restaurants to trade 
now through take away and delivery only. 

iv. Reaffirm support for the closures of public spaces across Port Stephens to 
slow the spread of COVID-19. 

k. Holiday Parks: 

i. Investigate the use of our holiday parks (ensuite cabins) as a facility to 
temporarily house the most vulnerable in our community during the COVID-
19 crisis. This would be whilst the State Government has directed them to 
be closed for non-essential purposes. 

ii. Acknowledge the NSW Health Department advice that holiday travel is not 
essential travel and must not be undertaken. 

l. Boat Ramps: 

i. Investigate, with Emergency Services, the opening of public boat ramps to 
Port Stephens residents only from 27 April 2020. 

m. Community Response Plan: 

i. Request the General Manager to prepare a Community Recovery plan for 
future Council consideration. 

n. PS 2020 Projects: 

i. That the following PS 2020 projects be identified for deferral or reduction to 
assist Council’s financial position during the COVID-19 crisis: 

Nelson Bay Event Signage $20,000 project deferred 

Shoal Bay Drainage, Amenities and Pathway $150,000 from budget 

Tomaree Sports Complex  $250,000 from budget  

Anna Bay Town Centre $170,000 from budget 

Medowie Town Centre $150,000 from budget  

Avenue of the Allies  $100,000 from budget 

Raymond Terrace Town Centre Improvements $250,000 from budget  

Fern Bay Shared Pathway  $170,000 from budget  

Total $1,260,000  
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BACKGROUND 
 
To date, Council has continued its operations to ensure as little disruption to 
community services as possible, while ensuring the health and wellbeing of 
employees and members of the public. 
 
The community and our employees are being provided with regular updates on the 
emerging COVID-19 situation, as well as key messaging surrounding personal 
hygiene, social distancing and leave arrangements available to staff should they or 
Council be directly impacted by the pandemic. 
 
Council staff are maintaining regular contact with NSW Health representatives to 
ensure a consistent approach and that the requests of NSW Health and Emergency 
Services are being met. In an emergency management context, Council has provided 
copies of our emergency management plan and provided details of Council facilities 
that could be used if required by the Department of Health. The Local Emergency 
Management Committee has been holding regular meetings and is prepared to 
respond as directed. 
 
Council’s internal Business Continuity Pandemic Response Team has been 
convened and is meeting regularly to ensure business continuity across the 
organisation. This team has revised its emergency pandemic response plan for each 
section of Council to ensure a consistent approach across all of Council’s services. 
Section managers and coordinators have implemented arrangements to enable those 
staff with the capacity to undertake meaningful work from home, to do so. 
 
Council will continue to implement reasonable and pragmatic approaches to 
compliance for selected matters as they arise throughout this time. This includes 
adherence to NSW Government directives and changing legislation to enable truck 
deliveries to supply shops and retailers with essential goods at all times to support 
communities. 
 
The following specific information is provided to assist Council deliberation on the 
Mayoral minute: 
 
c. Local procurement 

i. Council’s current policy provides for a local preference price differential of the 
annual rate peg factor, currently 2.6%, in favour of Port Stephens based 
suppliers. This can be extended to 12.6% for the duration of the crisis with a 
sunset clause of 30 June 2021.  

ii. All local suppliers are currently paid on a 7 term payment term and this will 
continue to be Council’s practice.  

 
d. Financial hardship 

i. Access to financial hardship forms and assistance is now available on-line and 
will be communicated widely through the on-line platform. 
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ii. Council’s current Debt Recovery and Hardship Policy provides for interest to 
be written off where financial hardship has been granted – the policy will 
continue to be applied as required.  

 
e. Kerbside pickup 

i. The provision of 1 additional free green waste collection will be further 
investigated. 

ii. That the cost of the subsidy would funded from the Waste Management Fund. 
 
f. Grants program 

i. Council’s current normal grant program will be reviewed to ensure that it aligns 
to providing support to individuals and organisations coming out of the current 
COVID-19 crisis. This will commence in the new 2020/2021 financial year. 

 
g. Business and tourism support package  

i. The extent and timing of the provision of a business support package is 
continuing to be fine-tuned as the COVID-19 crisis unfolds and will be 
considered within available cash flow forecasts. 

 
h. Library services  

i. E-library expansion will be further investigated and costed. 
ii. Council has currently extended the book return time and it is considered 

appropriate to provide a moratorium on imposing late fees until June 2021.  
 
i. Community services  

i. The annual rental for the Tomaree Neighbourhood and Community Centre is 
approximately $11,300. 

ii. Rental from tenants helps to fund the operations of the library service. 
 
k. Holiday Parks  

i. Further investigation into the alternate use of the Holiday Park accommodation 
or a version of social housing will be made and a further report presented to 
Council. 

 
l. Boat Ramps 

i. There has been significant feedback from fisherman on the continued use of 
Council’s boat ramps for recreational purposes. This has been balanced with 
the need to deter visitors to the region for non-essential purposes. A review 
following the school holiday period can be undertaken. 

 
m. Community Response Plan 

i. A community response plan is being prepared that undertakes a COVID-19 
pandemic social impact assessment which informs Council’s immediate 
response and long term rebuilding approach to community wellbeing. This plan 
will be reported to Council in due course for endorsement. 
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n. PS 2020 Projects 

i. Re-scoping the identified reduced PS 2020 projects will be undertaken.  

 
ATTACHMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: 20/62488 
 EDRMS NO: PSC2018-00154 

 
MOTION TO CLOSE  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Acquisition of part 
863 Swan Bay Road, Swan Bay. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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ITEM NO. 1 FILE NO: 20/58198 
 EDRMS NO: 16-2019-661-1 

 
DEVELOPMENT APPLICATION 16-2019-661-1 FOR PROPOSED DEMOLITION 
AND ERECTION OF A RESIDENTIAL FLAT BUILDING  AT 54, 54A, 54B SHOAL 
BAY ROAD AND 20 GOWRIE AVENUE, NELSON BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 exception as it is considered unreasonable and 

unnecessary to strictly comply with the development standard of Clause 4.3 of 
Port Stephens Local Environmental Plan 2013 – Height of Building standard for 
the proposed development for the following reasons: 

a) Compliance with the development standard would be unreasonable and 
unnecessary in the circumstances. 

b) There are sufficient environmental planning grounds to justify the contravention. 

c) The development achieves and is consistent with the objectives of the R3 zone, 
notwithstanding the variation. 

d) The proposed development is an appropriate response to the context of the 
site. 

e) The proposed development will not have a significant environmental impact, is 
in the public interest and better achieves the development standard’s 
objectives. 

f) The contravention does not raise any matter of State or regional significance. 

2) Approve Development Application DA No. 16-2019-661-1 for demolition of 
existing structures and erection of a residential flat building subject to the 
recommended Conditions of Consent contained in (ATTACHMENT 3). 

 

 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2019-661-1 for demolition of existing structures and erection of a 
residential flat building. The DA has been reported to Council in accordance with 
Council’s ‘Development Applications to be Reported to Council Policy’ as the 
application has been submitted with a Clause 4.6 variation request which seeks to 
vary a development standard (building height) by more than 10%.  
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The subject DA relates to land located at 54, 54A, 54B Shoal Bay Road and 20 
Gowrie Avenue, Nelson Bay, legally identified as Lots: 39, 40 and 41 of DP: 213730, 
and Lot: 47 DP: 224365 (the subject site). The subject site is zoned R3 – Medium 
Density Residential. A Locality Plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The applicant seeks approval for a 4 storey ‘residential flat building’ comprising of 26 
residential units, with a mix of 2 bedroom and 3 bedroom apartment designs. 
Associated site works are also proposed which includes demolition of existing 
structures, associated excavations and construction of a basement car park and 
associated site works (including upgrades to existing stormwater drainage 
infrastructure and ancillary landscaping). 
 
The proposed development is 3 storeys above ground, with a single storey basement 
carpark level, resulting in a maximum building height of 10.3 metres. The proposal 
encompasses the following works: 
 
Demolition of all existing structures, including: 
 

 Single dwelling and ancillary double garage 

 Motel facility and ancillary structures. 
 
Earthworks and site preparation:  
 

 Excavation for foundations and basement level carpark 

 Removal of remnant vegetation. 
 
Construction of a residential flat building: 
 

 26 apartments, consisting of 9 x 3 bedroom apartments and 17 x 2 bedroom 
apartments 

 Basement car park to accommodate 51 vehicles 

 Landscaping - 5% of site area being communal open space and 15.9% of site area 
suitable as deep soil zone. 

 
Entry and exit to the carpark is provided via the existing slip road, adjoining Shoal 
Bay Road, along the south-western property boundary. The basement carpark 
provides a total of 51 parking spaces, inclusive of 9 visitor parking spaces.  
 
Lot consolidation is proposed as part of this application. 
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Site description 
 
The site is located on the corner of Shoal Bay Road and Gowrie Avenue and has a 
total area of approximately 2,265m2. The development site consists of 4 allotments, 
which creates a regular sized development site. The development site currently 
contains a derelict hotel development, A-frame dwelling, associated garage 
structures and remnant vegetation which is to be removed in order to prepare the 
development site for the new residential flat building proposal. 
 
Key issues 
 
The key issues that arose during the assessment related to consideration of the 
proposed design, including compliance with the Apartment Design Guide, and the 
height of the development, as outlined below. A detailed assessment of the 
development is considered within the Planners Assessment Report provided at 
(ATTACHMENT 2).  
 
Design – Apartment Design Guide 
 
State Environmental Planning Policy State Environmental Planning Policy No. 65 – 
Quality Design of Residential Apartment Development (SEPP No. 65) applies to 
assessment of the proposed development. SEPP No. 65 aims to improve the quality 
of residential apartment development and provides an assessment framework (‘the 
Apartment Design Guide’) to facilitate the assessment of ‘good design’. 
 
The application was originally referred to the Newcastle City Council Urban Design 
Consultative Group (UDCG) for pre-lodgement advice and the Port Stephens Urban 
Design Panel (UDP) subsequent to lodgement. Matters raised following their reviews 
included; architectural roof features and façade design, landscape design non-
compliances and communal open space provisions. 
 
The development plans were subsequently amended, in accordance with the 
recommendations of the UDP, which resulted in a slight increase in the overall height 
of the building, provision of communal open space, and reduction of 1 x 1 bedroom 
unit, reducing the total number of units proposed from 27 to 26. 
 
The proposal has been assessed against both the design principles and controls 
contained within the ADG and is considered satisfactory (ATTACHMENT 2). The 
overall aesthetics of the development are good quality with the inclusion of a range of 
materials, textures and colours. Further, the range of materials and colours in 
conjunction with the articulation and modulation of building façades visually reduce 
the perception of the bulk and scale of the development.  
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Building Height 
 
In accordance with Clause 4.3, the Height of Buildings Map within the Port Stephens 
Local Environmental Plan (LEP 2013) indicates a maximum building height of 9 
metres for the subject site. The proposed development exceeds the nominated 
maximum height limit, and therefore requires a variation to the development standard 
under Clause 4.6 of the LEP 2013.  
 
The proposed development has a maximum height of 10.3 metres and exceeds the 
prescribed maximum building height limit by 1.3 metres or 14.4%.  
 
Clause 4.6 of LEP 2013 provides a mechanism to vary the development standards, 
such as building height, prescribed within the LEP 2013, in order to facilitate an 
appropriate degree of flexibility in applying certain development standards to 
particular development. A written request from the applicant that was provided that 
justified the contravention of the development standard by demonstrating:  
 
a) ‘that compliance with the development standard is unreasonable or unnecessary in 

the circumstances of the case. 
b) that there are sufficient environmental planning grounds to justify contravening the 

development standard.’  
 
A detailed assessment against Clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2). The assessment has identified that the 
applicant’s justification for the Clause 4.6 variation to the 9 metre building height 
control demonstrates that compliance with the development standard is 
unreasonable or unnecessary, and sufficient environmental planning grounds exist to 
justify contravening the development standard. 
 
Conclusion  
 
The proposed development has been assessed, and deemed generally compliant 
with the objectives and provisions of the relevant environmental planning instruments 
applicable to the site, including: 
 
1. Environmental Planning and Assessment Act 1979 
2. State Environmental Planning Policy No. 65 – Quality Design of Residential 

Apartment Development (SEPP No. 65) 
3. The Apartment Design Guide 
4. Port Stephens Local Environmental Plan 2013. 
 
Subsequently, the application has been recommended for approval, subject to the 
conditions contained in (ATTACHMENT 3). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Support the amenity and identity of Port 
Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The determination of the application could potentially be challenged in the Land and 
Environment Court. Defending Council’s determination could have financial 
implications. Further, should Council determine to approve the application, 
development contributions would be required to be levied in accordance with 
Council’s Local Infrastructure Contributions Plan. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the application s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the following planning instruments: 
Environmental Planning and Assessment Act 1979, State Environmental Planning 
Policy No. 65 – Quality Design of Residential Apartment Development, Apartment 
Design Guide, and Port Stephens Local Environmental Plan 2013. 
 
A detailed assessment against these instruments and other applicable planning 
policies, is contained within the Planners Assessment Report (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that the 
determination of the application 
may be challenged in the Land 
and Environment Court. 

Low Accept the 
recommendation. 

Yes. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Implications 
 
If approved the proposal will result in additional residential development in the LGA 
through the provision of a wide range of accommodation units. It would result in a 
large capital investment in the local economy and will create a number of short term 
and indirect long term employment opportunities. Furthermore, if approved the 
development would attract development contributions which will be used to create 
and improve community facilities, public open space, sport facilities, and 
infrastructure and the like, further adding to the positive economic impact of this 
development. 
 
The proposed development would also provide additional housing opportunities that 
can rely upon existing social and recreational infrastructure existing within the Nelson 
Bay town centre. The development provides a range of apartment mix, including 
apartments of universal design, to cater for a range of housing needs.  
 
Built Environment Implications 
 
The overall aesthetics of the development are of good quality with the inclusion of a 
range of materials, textures and colours. The range of materials and colours in 
conjunction with the articulation and modulation of building facades visually reduce 
the perception of the bulk and scale of the development to ensure consistency with 
surrounding development. The development will also result in the activation of both 
Shoal Bay Road and Gowrie Avenue.  
 
Natural Environment Implications 
 
The development includes water quantity and quality control devices to reduce the 
impact of the development on the natural environment. The existing site is devoid of 
any natural habitat or native vegetation and there are no anticipated adverse impacts 
on significant or endangered habitats. The proposal incorporates appropriate 
measures to ensure no adverse impact on the natural environment. Air quality, noise, 
drainage and spill hazards have been appropriately addressed in the application, with 
mitigation measures included as recommended conditions. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, as outlined below. 
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Internal 
 
Consultation was undertaken with internal officers, including; building surveying, 
development engineering, vegetation management, environmental health and 
development contributions and spatial services. The referral comments from these 
officers were considered as a part of the Planners Assessment Report contained in 
(ATTACHMENT 2) and accordingly in the recommended Conditions of Consent 
contained in (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Ausgrid, as works are proposed within proximity to 
existing electrical infrastructure. A response was received from Ausgrid, of which 
made no objection to the proposal subject to recommended conditions and advices, 
which have been included in the recommended Conditions of Consent contained in 
(ATTACHMENT 3).  
 
Public Consultation 
 
In accordance with the requirements of the Port Stephens Development Control Plan 
(DCP 2014) and Council’s Community Participation Plan, the development 
application was notified, for a period of 14 days, from 24 October 2019 to 7 
November 2019. Following the submission of amended plans the application was 
renotified for a period of 14 days from 17 February 2020 to 2 March 2020, to provide 
further opportunity for community comments.  
 
A total of 2 submissions were received throughout both notification periods – with 1 
submission received during the first notification period, and 1 submission being 
received in the second notification period. The matters raised in the submissions 
have been addressed in detail within the Planners Assessment Report 
(ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Planners Assessment Report. (Provided under separate cover) ⇨  
3) Recommended Conditions of Consent. ⇩    
 
  

../../RedirectToInvalidFileName.asp?FileName=CO_20200414_ATT_471_EXCLUDED.PDF#PAGE=3


ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 31 

 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 20/70052 
 EDRMS NO: 16-2020-105-1 

 
DEVELOPMENT APPLICATION 16-2020-105-1 FOR PROPOSED ONE INTO TWO 
LOT TORRENS TITLE SUBDIVISION AT 9B DIEMARS ROAD, SALAMANDER 
BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2020-105-1 for a 1 into 2 lot Torrens title 

subdivision at 9B Diemars Road, Salamander Bay (Lot: 644 DP: 658258) 
subject to the recommended Conditions of Consent contained in 
(ATTACHMENT 3). 

 

 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2020-
105-1 to Council for determination. The DA has been reported to Council in 
accordance with Council’s ‘Development Applications to be Reported to Council 
Policy’ as the application proposes development on Council owned operational land. 
 
The subject DA relates to land identified as Lot: 644 DP: 658258, located at 
9B Diemars Road, Salamander Bay (the subject site). The subject site is zoned 
IN4 Working Waterfront. A Locality Plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The application proposes 1 into 2 lot Torrens title subdivision to create two 
allotments. The proposed lots include: 
 

  Lot 1 with an area of 927m2 

  Lot 2 with an area of 2,471m2. 
 
No physical works are proposed as part of this development. 
 
Site Description 
 
The subject site is located on the waterfront of Cromarty Bay with an area of 3,398 
square metres.  
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The subject site had historically been used as a public reserve until it was reclassified 
to Council controlled operational land on 25 January 2018 by Local Environmental 
Plan Amendment No 21 to enable subdivision and sale of the land.  
 
The subject site is approximately 103.84 metres in length and an average of 30.58 
metres in depth. The subject site is bound by waterfront and privately owned land, 
with no direct access to Diemars Road or services. 
 
Adjoining land uses include residential dwellings, a restaurant and commercial/ 
industrial uses associated with oyster farming.  
 
Key Issues 
 
The existing site is landlocked and does not have access to services. As a result, the 
proposal does not include the provision of services, however, future development on 
the lots will require the provision of services or amalgamation with adjoining lots, 
subject to approvals. 
 
No other issues arose during assessment of the application. A detailed assessment 
of the development is considered within the Planners Assessment Report provided at 
(ATTACHMENT 2).  
 
Conclusion  
 
The proposed development has been assessed, and deemed generally compliant 
with the objectives and provisions of the relevant environmental planning instruments 
applicable to the site, including: 
 

 Environmental Planning and Assessment Act 1979 

 Port Stephens Local Environmental Plan 2013 

 Port Stephens Development Control Plan 2014 (DCP) 

 State Environmental Planning Policy No 55 - Remediation of Land 

 State Environmental Planning Policy (Coastal Management) 2018. 
 
Subsequently, the application has been recommended for approval, subject to the 
conditions contained in (ATTACHMENT 3).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to 
Live 

Support the amenity and identity of Port Stephens. 

Provide land use plans, tools and advice that 
sustainably support the community.  

Enhance public safety, health and liveability through 
use of Council’s regulatory controls and services.  

  



ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 52 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The determination of the application could potentially be challenged in the Land and 
Environment Court. Defending Council’s determination could have financial 
implications.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.12) 

No  There is no cost of works 
therefore no contributions can 
be collected under s7.12. 

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the following planning instruments: 
Environmental Planning and Assessment Act 1979, Port Stephens Local 
Environmental Plan 2013, State Environmental Planning Policy No 55 - Remediation 
of Land and State Environmental Planning Policy (Coastal Management) 2018. 
 
A detailed assessment against these instruments and other applicable planning 
policies, is contained within the Planners Assessment Report (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
determination of the 
application may be 
challenged in the Land 
and Environment Court. 

Low Accept the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Including Social, Economic and Environmental Implications. 
 
Social and Economic Implications 
 
The development regularises the existing informal arrangements of the land whereby 
the lot is not currently utilised by the general community as there is no physical 
access to the land available to the public. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Built Environment Implications 
 
As the development does not propose or permit additional works or changes to land 
uses, the proposal does not present any negative impacts on the built environment. 
 
Natural Environment Implications 
 
As the development does not propose or permit additional works or changes to land 
uses, the proposal does not present any negative impacts on the natural 
environment. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; development 
engineering, development contributions and spatial services. The referral comments 
from these officers were considered as a part of the Planners Assessment Report 
contained in (ATTACHMENT 2). 
 
External 
 
Consultation was undertaken with the Department of Primary Industries (DPI), as 
works are proposed within proximity to the Great Lakes Marine Park. A response was 
received from DPI, which made no objection to the proposal due to the development 
not being located within the waterway.  
 
Public Consultation 
 
The application does not require notification in accordance with Council’s Community 
Participation Plan.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Planners Assessment Report. ⇩   
3) Recommended Conditions of Consent. ⇩    
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COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 20/31171 
 EDRMS NO: PSC2017-01665 

 
FERN BAY AND NORTH STOCKTON STRATEGY  
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received during the exhibition of the draft 

Fern Bay and North Stockton Strategy and the response to the public 
submissions (ATTACHMENT 1). 

2) Adopt the Fern Bay and North Stockton Strategy, as amended (ATTACHMENT 
2). 

 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
Fern Bay and North Stockton Strategy (the ‘strategy’) and note the response to 
submissions (ATTACHMENT 1). The report recommends that Council adopt the 
strategy, as amended (ATTACHMENT 2). 
 
The strategy has been adopted by the City of Newcastle at its meeting of 24 March 
2020.  
 
At its meeting on 22 October 2019, Council resolved to exhibit a draft of the strategy 
and accompanying documents for 28 days. The strategy was exhibited from 31 
October 2019 to 29 November 2019 and 14 submissions were received. A petition 
containing 634 signatures supporting a proposed supermarket at 42 Fullerton Cove 
Road, Fullerton Cove was received during public access at Council’s meeting on 26 
November 2019.  
 
In response to submissions, the strategy has been amended to allow for a 
neighbourhood centre, with a neighbourhood supermarket to support residents in 
Fern Bay. A planning proposal to establish the neighbourhood centre, consistent with 
the amended strategy, will be provided to Council for consideration. Other post 
exhibition amendments to the strategy are outlined in a submissions table 
(ATTACHMENT 1), and included in the amended strategy for adoption 
(ATTACHMENT 2). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The development of the strategy has been managed within the existing budgets and 
in accordance with a Memorandum of Understanding entered into with the City of 
Newcastle. 
 
It is noted that funding will be required from a variety of sources to implement actions 
in the implementation plan, including footpaths, bus stops and traffic signals. This will 
be investigated and is expected to be a combination of capital works funding, 
developer contributions, grants, and private investment to support proposed 
development. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036 
 
The strategy is consistent with the Hunter Regional Plan 2036 (HRP 2036) which 
identifies Fern Bay as a centre of local significance. The strategy is consistent with 
the actions in the HRP 2036 to create healthy built environments through good urban 
design, enhance access to recreational facilities and connect open spaces, and to 
create compact settlements with housing diversity. 
 
Greater Newcastle Metropolitan Plan 2036 
 
The strategy is consistent with the Greater Newcastle Metropolitan Plan 2036 (GNMP 
2036) and its outcomes to enhance the environment, amenity and quality of life, 
deliver housing close to jobs and services, and to improve connections to services 
and recreation spaces. 
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Port Stephens Planning Strategy 2011-2036 
 
The strategy is consistent with the Port Stephens Planning Strategy 2011-2036 
(PSPS). The PSPS provides a comprehensive planning strategy for Port Stephens, 
identifying Fern Bay as part of an ‘Eastern Growth Corridor’ and recognising the 
importance of the coastal area that includes Stockton Bight.  
 
The PSPS identifies opportunities and potential demand for additional 
commercial/retail activity in the Fern Bay area, which is addressed in the strategy’s 
implementation plan.  
 
Draft Port Stephens Local Strategic Planning Statement  
 
The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered 
by Council on 11 February 2020, where it was endorsed for public exhibition. The 
strategy is consistent with the planning priorities in the draft LSPS, in particular 
priorities regarding the supply of suitable land and diverse housing choices, 
supporting tourism, preserving the natural environment and providing greater access 
to the natural assets of the locality.  
 
Draft Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The draft Port Stephens Local Housing Strategy (Live Port Stephens) was 
considered by Council on 11 February 2020, where it was endorsed for public 
exhibition.  
 
Live Port Stephens lists priorities and actions to: 
 
1. ensure suitable land supply 
2. improve housing affordability 
3. increase diversity of housing choice 
4. facilitate liveable communities. 
 
The strategy aligns with Live Port Stephens as it aims to create a liveable community 
with diverse housing options.  
 
Port Stephens Local Environmental Plan 2013 
 
Council has received 3 planning proposals in Fern Bay seeking to amend the Port 
Stephens Local Environmental Plan 2013.  
 
The current planning proposals, and any future planning proposals, must 
demonstrate consistency with the planning principles contained in the strategy. The 
current planning proposals are summarised as follows: 
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 14 Popplewell Road, Fern Bay – the planning proposal seeks to rezone the site, a 
former rifle range, from E2 Environmental Conservation to part R3 Medium 
Density Residential. A Gateway determination to proceed was received from the 
NSW Department of Planning, Industry and Environment (DPIE) on 25 November 
2019. 

 

 42 Fullerton Cove Road, Fullerton Cove – the planning proposal seeks to rezone 
the site, located on the corner of Fullerton Cove Road and Nelson Bay Road, from 
RU2 Rural Landscape to B1 Neighbourhood Centre and E2 Environmental 
Conservation. The planning proposal is being progressed in accordance with the 
amended Strategy and a report recommending that the planning proposal be 
submitted to DPIE for Gateway determination will be provided to Council for 
consideration. 

 

 2, 4, 4A, 4B, 6, Seaside Boulevarde, Fern Bay and 20, 22, 23, 24, 25 and 26 
Sovereign Street, Fern Bay – the planning proposal seeks to rezone the site, 
located within the Seaside Estate, from B1 Neighbourhood Centre to R2 Low 
Density Residential. The planning proposal is being progressed in accordance 
with the amended Strategy and is considered appropriate should the site at 42 
Fullerton Cove Road, Fullerton Cove be rezoned to B1 Neighbourhood Centre. A 
report recommending that the planning proposal be submitted to DPIE for 
Gateway determination will be provided to Council for consideration. 

 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
the Strategy will not 
be endorsed by 
DPIE resulting in 
unclear strategic 
planning framework 
for this area.  

Low  Council staff met with DPIE staff 
during the preparation of the 
Strategy. DPIE have advised that 
the Strategy has alignment with 
the HRP 2036 and GNMP 2036. 
Matters raised by DPIE in their 
submission have been addressed 
in (ATTACHMENT 1). 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not have 
adequate funding to 
implement actions in 
the Strategy 
resulting in the 
expectations of the 
community not be 
met. 

Moderate  The Port Stephens Local 
Infrastructure Contributions 
(LICs) Plans include items 
identified in the Strategy, 
including funding for 
infrastructure to support a town 
centre. The LICs will be regularly 
reviewed and amended to 
include additional infrastructure 
as necessary. $1.5 million of 
repealed funds were allocated to 
Fern Bay on the repeal of the 
Port Stephens Development 
Contributions Plan 2007. 

Yes 

There is a risk that 
additional housing 
will be developed 
without adequate 
infrastructure 
provision, resulting 
in community 
impacts. 

Low  Council will give consideration to 
the availability of infrastructure 
during the assessment of 
planning proposals and 
development applications.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The strategy proposes a number of outcomes that will have positive social, economic 
and environmental implications. This includes the identification of a site for 
establishing a future town centre. The new town centre will provide a destination for 
local residents to shop, hold community events and interact with other members of 
their community.  
 
In response to submissions received, the strategy has been amended to allow for a 
neighbourhood centre to service the retail needs of the community within the 
immediate term. The neighbourhood centre, with a neighbourhood supermarket will 
have significant social and economic benefits for the community, providing access to 
retail services with Fern Bay.  
 
The strategy proposes to limit further development, outside what is currently under 
consideration, north of the strategy area to maximise the efficient use of existing 
facilities and lessen impacts on the surrounding environmental areas including 
endangered ecological communities and koala habitat. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Internal 
 
The strategy has been developed in consultation with the Natural Resources Unit, 
and Communications and Assets Sections of Council. 
 
The implementation plan (ATTACHMENT 2) identifies key roles and responsibilities 
for various stakeholders within Council to achieve the goals of the strategy.  
 
External 
 
The strategy was exhibited for a period of 28 days, from 31 October 2019 to 29 
November 2019. During this time, 14 submissions, and 1 petition, were received 
during the exhibition period and responses to each are provided in a submissions 
table (ATTACHMENT 1).  
 
On 15 November 2019, Council hosted the ‘Fern Bay Fiesta’ event to support 
community development and provide an opportunity for residents to engage with the 
Strategy.  
 
Thirty responses were received to an online survey with participants mostly indicating 
support for the aims of the strategy, in particular the identification of a location for a 
supermarket.  
 
Council staff met with members of the Fern Bay and Fullerton Cove Progress 
Association during exhibition to provide clarification on matters contained in the 
strategy.  
 
Consultation has been undertaken with the NSW Department of Planning, Industry 
and Environment (including Environment, Energy and Science Group) and Hunter 
Water Corporation in preparing the strategy. 
 
Post exhibition changes made in response to submissions are outlined in the 
submissions table (ATTACHMENT 1) and included in the amended strategy 
(ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Submission Table. (Provided under separate cover) ⇨  
2) Fern Bay and North Stockton Strategy. (Provided under separate cover) ⇨   
 
COUNCILLORS ROOM 
 
1) Copy of submissions. 
2) Hill PDA – Commercial lands study: Fern Bay and North Stockton.  
3) SECA Solutions – Traffic and transport study: Fern Bay and North Stockton.  
 
TABLED DOCUMENTS 
 
Nil. 

../../RedirectToInvalidFileName.asp?FileName=CO_20200414_ATT_471_EXCLUDED.PDF#PAGE=44
../../RedirectToInvalidFileName.asp?FileName=CO_20200414_ATT_471_EXCLUDED.PDF#PAGE=89
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ITEM NO. 4 FILE NO: 20/30675 
 EDRMS NO: 58-2017- 4-1               

58-2017- 1-1 
 
PLANNING PROPOSALS FOR SEASIDE BOULEVARDE, FERN BAY AND 42 
FULLERTON COVE ROAD, FULLERTON COVE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 4) to amend the Port Stephens 

Local Environmental Plan 2013 for land at 42 Fullerton Cove Road, Fullerton 
Cove (Lot 14 DP 258848) to: 

a. rezone the land from RU2 Rural Landscape to part B1 Neighbourhood Centre 
and part E2 Environmental Conservation. 

b. remove the minimum lot size restrictions for the proposed B1 zoned land. 
c. apply a building height restriction of 9 metres on the proposed B1 zoned land. 
d. insert a local provision to restrict the retail gross floor area of development on 

the site to 1500sqm. 
2) Adopt the planning proposal (ATTACHMENT 5) to amend the Land Zoning 

Map, Lot Size Map and Height of Building Map under the Port Stephens Local 
Environmental Plan 2013 at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay 
and 20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay (Part of Lot 27, DP 
270466, Lots 2, 3, 4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP 
280072) to rezone the land from B1 Neighbourhood Centre to R2 Low Density 
Residential. 

3) Forward the planning proposals to the NSW Department of Planning, Industry 
and Environment for Gateway determination and request authorisation to make 
the plans.  

 
BACKGROUND 
 
The purpose of the report is to recommend that Council adopt 2 planning proposals 
(ATTACHMENT 4 and ATTACHMENT 5) to amend the Port Stephens Local 
Environmental Plan 2013 (LEP 2013) to provide an alternate location for a 
neighbourhood centre and local supermarket in Fern Bay.  
 
Currently land at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay and 20, 22, 23, 
24, 25 and 26 Sovereign Street, Fern Bay (Seaside Estate) is zoned for a 
neighbourhood centre.  
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The purpose of the planning proposals is to identify an alternate location at 42 
Fullerton Cove Road, Fullerton Cove for the neighbourhood centre and enable 
residential development at Seaside Estate. A locality plan is provided at 
(ATTACHMENT 1). 
 
The planning proposal for 42 Fullerton Cove Road, Fullerton Cove (Fullerton Cove 
Proposal) seeks to rezone land from RU2 Rural Landscape to B1 Neighbourhood 
Centre and E2 Environmental Conservation.  
 
The planning proposal for Seaside Estate (Seaside Proposal) seeks to rezone land 
from B1 Neighbourhood Centre to R2 Low Density Residential.  
 
The planning proposals respond to the outcomes in the draft Fern Bay and North 
Stockton Strategy (draft FBNSS) to support the development of a neighbourhood 
centre in Fern Bay.  
 
During the exhibition of the draft FBNSS, submissions were received supporting the 
establishment of a neighbourhood centre to service Fern Bay and a petition with 634 
signatures was presented to Council in support of the Fullerton Cove Proposal. 
 
The Fern Bay and North Stockton Commercial Lands Study (Hill PDA Study) 
prepared in 2017 identified the land at 42 Fullerton Cove Road, Fullerton Cove to be 
more suitable to meet future demand for commercial development than the land at 
Seaside Estate. 
 
A summary of each planning proposal and their respective property details is 
provided below: 
 

42 Fullerton Cove Road Proposal 

Date Lodged: 4 April 2017. 

Proponent: Monteath & Powys Surveyors on behalf of landowners. 

Subject Property: 42 Fullerton Cove Road, Fullerton Cove (Lot 14 DP 
258848). 

Site Area: ~ 6.7 hectares. 

Current Zoning: RU2 Rural Landscape. 

Proposed Zoning: Part B1 Neighbourhood Centre. 

Part E2 Environmental Conservation. 

Current Minimum 
Lot Size (MLS): 

20 hectares. 

Proposed MLS: B1 zoned land - no specified minimum lot size. 

E2 zoned land - 20 hectares. 
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42 Fullerton Cove Road Proposal 

Key Issues: A Biodiversity Development Assessment Report (BDAR) will 
be prepared should the planning proposal receive a 
Gateway determination to proceed. The BDAR will inform 
the final zone boundaries. 

A revised Flood and Drainage Study will be prepared should 
the planning proposal receive a Gateway determination to 
proceed. 

Future retail development will be limited to a gross floor area 
of 1,500 square metres. 

Supporting Studies: Fern Bay and North Stockton Commercial Lands Study 2017 
(Hill PDA (on behalf of Newcastle City Council and Port 
Stephens Council), 2017) 

 

Seaside Estate Proposal 

Date Lodged: 2 February 2017. 

Proponent: Monteath & Powys Surveyors on behalf of landowners. 

Subject Property: 2, 4, 4A, 4B, 5, 20, 21, 22, 23, 24 ,25 and 26 Seaside 
Boulevarde, Fern Bay (Part of Lot 27, DP 270466, Lots 2, 3, 
4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP 
280072). 

Site Area: ~ 1 hectare. 

Current Zoning: B1 Neighbourhood Centre. 

Proposed Zoning: R2 Low Density Residential. 

Current MLS: No specified minimum lot size. 

Proposed MLS: 500sqm. 

Key Issue: Without the 42 Fullerton Cove Road Proposal proceeding, 
rezoning the only B1 zoned land in Fern Bay would mean a 
neighbourhood supermarket in Fern Bay could not be 
achieved. 

 
An assessment of the planning proposals is provided in the attached strategic 
planning assessment reports (ATTACHMENT 2 and ATTACHMENT 3).  
 
Existing and surrounding land uses 
 
The land subject to the Fullerton Cove Proposal (Fullerton Cove Site) is located at 
the intersection of Fullerton Cove Road and Nelson Bay Road (ATTACHMENT 1). 
The Fullerton Cove Site is currently used for residential purposes and has been 
cleared of vegetation around the existing dwellings. The remainder of the site is 
vegetated. 
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The surrounding land use zones are a mixture of rural, residential and environmental 
conservation. The neighbouring properties consist of residential and rural dwellings, 
rural activities including livestock grazing and a wedding venue with guesthouse at 
Stanley Park. The nearest commercial development that offers day to day grocery 
items is the Stockton IGA located 8 kilometres to the south. The land opposite the 
Fullerton Cove site has approval for a caravan park on the site. 
 
The land subject to the Seaside Proposal (Seaside site) is located within Seaside 
Estate, Fern Bay (ATTACHMENT 1). The Seaside site has existing approval under 
State Significant Development (MP 06-0250) for the subdivision of land into 6 
commercial lots. The associated construction of roads, drainage and vegetation 
clearing has been completed. 
 
The surrounding land use zones to the Seaside site are R2 Low Density Residential 
and E2 Environmental Conservation as part of the Seaside Estate residential release 
area. The Seaside Estate is nearing completion and consists of 1 and 2-storey 
residential dwellings, a child care facility, parkland and surrounding native bushland 
with high environmental values.  
 
Suitability of the sites 
 
In 2017, the City of Newcastle and Port Stephens Council commissioned Hill PDA to 
prepare the Fern Bay and North Stockton Commercial Lands Study 2017 (Hill PDA 
Study) to assess the suitability of potential supermarket sites across Fern Bay, 
Fullerton Cove and North Stockton. 
 
Although the Seaside site was already zoned for commercial uses, the Hill PDA 
Study found it to be the least suitable of 6 sites in the area due to its disconnected 
location, limited exposure, small walking catchment and poor accessibility (only left 
in/left out access is available to the site). 
 
The Fullerton Cove site was assessed as more suitable than the Seaside site due to 
its central location, exposure to Nelson Bay Road, site accessibility and the site area 
available for development. 
 
While the Hill PDA Study identified the Stockton Residential Centre as the preferred 
location for a new town centre, the Fullerton Cove Proposal is seeking to enable a 
smaller scale neighbourhood centre with a maximum retail gross floor area of 
1,500sqm. A maximum gross floor area of 1,500sqm will allow for the development of 
a neighbourhood supermarket and speciality retail without undermining a future town 
centre in Stockton. The Hill PDA Study determined there is likely sufficient projected 
demand for a neighbourhood centre and a higher order town centre in the Fern Bay 
and North Stockton locality.  
 
The remainder of the Fullerton Cove site is proposed to be zoned E2 Environmental 
Conservation in order to protect the ecological values of the site.  
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The Seaside site is considered suitable for residential development as it is located 
within an existing residential area, is in close proximity of employment opportunities 
and will not increase demand for infrastructure or services.  
 
The Fullerton Cove site was previously the subject of a planning proposal for a 
commercial rezoning that was refused by the State government in 2013. A key 
reason for refusal was a lack of strategic justification for commercial development in 
that location. The draft FBNSS and the Hill PDA Study now provide the strategic 
justification for the Fullerton Cove Proposal to proceed.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendations of this report. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Stage 1 planning proposal fees for: 
Seaside Proposal paid on 
02/02/17. 

   Fullerton Cove Proposal paid on 
04/04/17. 

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendation of this report.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that there 
is insufficient land 
available in the 
surrounding area 
resulting in a lack of 
commercial facilities and 
services for the 
community. 

Low Adopt the recommendations 
of this report. 

Yes 

There is a risk that future 
development at 42 
Fullerton Cove Road will 
be at risk during flood 
events and may impact 
biodiversity values, 
resulting in significant 
impacts. 

Low Adopt the recommendations 
of this report that will include 
the preparation of a 
Biodiversity Development 
Assessment Report and 
revised Flooding and 
Drainage Study should the 
planning proposal receive 
Gateway determination to 
proceed. 

Yes 

There is a risk that 
without the Fullerton 
Cove Proposal 
proceeding, rezoning the 
Seaside Estate B1 zoned 
land would mean a 
neighbourhood 
supermarket in Fern Bay 
could not be achieved. 

Low Adopt the recommendation 
of this report to proceed with 
the Fullerton Cove Proposal.  

Yes 

There is a risk that 
commercial development 
outside of the future town 
centre will impact the 
viability of the new 
centre, resulting in a lack 
of commercial land uses 
to support the 
community. 

Low Adopt the recommendations 
of this report to limit the 
maximum retail gross floor 
area at 42 Fullerton Cove 
Road to 1,500sqm. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Act 1979 
 
The planning proposals are being processed in accordance with Part 3 of the 
Environmental Planning and Assessment Act 1979. Should Council resolve to adopt 
the planning proposals, they will be forwarded to the NSW Department of Planning, 
Industry and Environment (DPIE) for a Gateway determination, including a request 
for authorisation to make the plan. 
 
Port Stephens Local Environmental Plan 2013 
 
The Fullerton Cove Proposal seeks to amend the LEP 2013 by rezoning the land 
from RU2 Rural Landscape to B1 Neighbourhood Centre and E2 Environmental 
Conservation. The area proposed to be zoned B1 Neighbourhood Centre is 
approximately 2.5 hectares and will be accompanied by no specific minimum lot size 
and a maximum building height of 9 metres.  
 
The area proposed to be zoned E2 Environmental Conservation is approximately 4.2 
hectares and will retain the existing 20 hectare minimum lot size and no maximum 
height of building control. The final area of the proposed E2 zone will be informed by 
a Biodiversity Development Assessment Report should the planning proposal receive 
a Gateway determination to proceed. 
 
A new local provision will be introduced limiting the maximum retail gross floor area 
to 1,500sqm, ensuring the neighbourhood centre will not undermine the viability of a 
future town centre at the Stockton Residential Centre. 
 
The Seaside Proposal seeks to amend the LEP 2013 by rezoning the subject land 
from B1 Neighbourhood Centre to R2 Low Density Residential. The rezoning will be 
accompanied by a minimum lot size of 500sqm and a maximum height of buildings of 
9 metres. 
 
Regional Plans 
 
The planning proposals are consistent with the vision and goals outlined in the 
Hunter Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036.  
 
The Fullerton Cove Proposal will grow the economy in Port Stephens, support 
business growth, provide jobs closer to homes, protect natural areas and create great 
public spaces where people can come together.  
 
The Seaside Proposal will provide additional housing within an existing urban area 
that is close to jobs and services at Williamtown, Tomago and Newcastle City. 
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Draft Port Stephens Local Strategic Planning Statement  
 
The draft Port Stephens Local Strategic Planning Statement (LSPS) is recently off 
public exhibition. 
 
The Fullerton Cove Proposal is consistent with the LSPS as it will make local 
business growth easier, provide infrastructure to support communities, conserve 
biodiversity values and create people friendly spaces. 
 
The Seaside Proposal is consistent with the LSPS as it will ensure suitable land 
supply for housing and could increase diversity of housing choice.  
 
Draft Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The draft Port Stephens Local Housing Strategy (Live Port Stephens) is recently off 
public exhibition. 
 
The Fullerton Cove Proposal is consistent with Live Port Stephens as it will facilitate 
liveable communities by providing a convenient location for the community to access 
groceries, come together and grow connections.  
 
The Seaside Proposal is consistent with Live Port Stephens as it will facilitate new 
housing within an existing urban area and support land uses that are consistent with 
local character.   
 
Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy 2011 (PSPS) identifies Fern Bay within the 
Eastern Growth Corridor.  
 
The Fullerton Cove Proposal is consistent with the PSPS as it will increase 
employment and provide convenience retail for the day to day needs of the 
surrounding residents. 
 
The Seaside Proposal is consistent with the PSPS as it will provide additional 
housing supply and diversity within Fern Bay. 
 
Draft Fern Bay and North Stockton Strategy 
 
The draft FBNSS will guide future development and community infrastructure in Fern 
Bay and North Stockton.  
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The Fullerton Cove site is located within Precinct 6 ‘Fullerton Cove’ of the draft 
FBNSS. The draft FBNSS supports a secondary neighbourhood centre, with a 
neighbourhood supermarket to complement the future town centre in Precinct 1. The 
Fullerton Cove Proposal is consistent with the draft FBNSS as it will protect 
environmentally significant land as well as facilitate a neighbourhood centre in Fern 
Bay that will not undermine the future town centre identified in the draft FBNSS.  
 
The Seaside site is located within Precinct 5 ‘Seaside Estate’ of the draft FBNSS. 
The Seaside Proposal is consistent with the draft FBNSS as it will provide additional 
housing supply that will not contribute to urban sprawl and will utilise existing 
infrastructure and services.  
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic 
 
The planning proposals are expected to deliver a range of social and economic 
outcomes for the existing and future community, including: 
 

 Increased employment opportunities in the Port Stephens local government area 
(LGA) and Hunter Region through construction jobs to carry out building works, as 
well as ongoing employment through retail and transport jobs to service the future 
commercial development. 

 Increased provision of housing within an existing residential neighborhood. 

 Increased population to grow the Fern Bay area and support the future Stockton 
town centre as well as a future neighbourhood centre in Fullerton Cove. 

 Increased commercial opportunities for businesses in the Port Stephens LGA. 

 Increased expenditure within the Port Stephens LGA. 

 Increased liveability for residents in the Fern Bay and Fullerton Cove through the 
provision of day to day retail services. 

 Reduced travel time for Fern Bay and Fullerton Cove residents to access everyday 
essentials such as groceries. 

 
Given the number of community submissions received during the exhibition of the 
draft FBNSS in support of the outcomes the planning proposals achieve, they are 
considered to respond to community needs and have a positive impact on the 
community.  
 
Environmental 
 
Flooding and ecological matters (as detailed below) have been assessed and are 
considered able to be resolved following any Gateway determinations to proceed.  
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CONSULTATION 
 
Internal 
 
Internal consultation was undertaken with the Natural Resources and Development 
Engineering units. Further detailed investigations, detailed below, will be required 
should the planning proposals receive Gateway determinations to proceed. 
 
Natural Resources 
 
The Natural Resources unit have reviewed the planning proposals and 
accompanying studies. 
 
The Natural Resources unit have identified ecological matters that require further 
consideration in relation to the Fullerton Cove Proposal. The land contains high 
biodiversity values including endangered ecological communities, wetlands, koala 
habitat and threatened fauna that require further consideration through a Biodiversity 
Development Assessment Report (BDAR). A BDAR will be prepared should the 
planning proposal receive a Gateway determination to proceed. Additionally, the 
future boundaries of the proposed B1 Neighbourhood Centre and E2 Environmental 
Conservation zones will be informed by the BDAR.  
 
The Seaside Proposal is supported by the Natural Resources unit with no 
outstanding matters to be resolved. 
 
Development Engineering 
 
The Development Engineering unit have reviewed the planning proposals and 
accompanying studies on flooding, drainage and traffic.  
 
The Development Engineering unit have identified matters that require further 
consideration in relation to the Fullerton Cove Proposal. The land is located in a high 
hazard flood storage area as well as in the major flow path for local catchment runoff. 
The majority of the proposed development area is low-lying and currently acts as a 
storage area. To address these matters, a revised flood and drainage study will need 
to be prepared should the planning proposal receive a Gateway determination to 
proceed. 
 
The Seaside Proposal is supported by the Development Engineering unit and all 
matters identified are of minor significance and may be resolved should the planning 
proposal receive a Gateway determination to proceed. 
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External 
 
External consultation has been undertaken during the preparation of the draft FBNSS 
which was exhibited from 31 October 2019 to 29 November 2019. The draft FBNSS 
proposed that a neighbourhood centre should be established to service Fern Bay. 
During exhibition, Council undertook a targeted social media campaign and held the 
‘Fern Bay Fiesta’, where Council staff were available to discuss the draft FBNSS.  
 
In response to the exhibition of the draft FBNSS, submissions were received that 
supported the outcomes of the Fullerton Cove Proposal and provision for a local 
supermarket in the area. Additionally, a petition of 634 signatures in support of the 
Fullerton Cove Proposal was provided to Council during public access on the 26 
November 2019. 
 
Consultation with the community and State government agencies will be undertaken 
in accordance with any Gateway determination. It is anticipated that the planning 
proposals will be exhibited for a minimum 28 days should they receive Gateway 
determinations to proceed. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Fullerton Cove Assessment Report. ⇩   
3) Seaside Estate Assessment Report. ⇩   
4) Fullerton Cove Proposal. (Provided under separate cover) ⇨  
5) Seaside Proposal. (Provided under separate cover) ⇨   
 
COUNCILLORS ROOM 
 
Note: All relevant technical studies referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 

../../RedirectToInvalidFileName.asp?FileName=CO_20200414_ATT_471_EXCLUDED.PDF#PAGE=153
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ITEM NO. 5 FILE NO: 19/394762 
 EDRMS NO: PSC2020-00816 

 
DRAFT INTEGRATED PLANNING AND REPORTING DOCUMENTS AND FEES 
AND CHARGES 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the draft Integrated Planning and Reporting Framework documents, 

being the Delivery Program 2018 to 2021 including the Operational Plan 2020 
to 2021 (ATTACHMENT 1), Long Term Financial Plan 2020 to 2030 
(ATTACHMENT 2), Strategic Asset Management Plan 2020 to 2030 
(ATTACHMENT 3), Workforce Plan 2018 to 2021 (ATTACHMENT 4) and the 
Fees and Charges 2020 to 2021 (ATTACHMENT 5). 

2) Places the draft documents on public exhibition for a period of 28 days, invite 
submissions and report back to Council. 

 

 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to place the following 
draft documents on public exhibition for a period of 28 days and invite submissions, 
in accordance with the Local Government Act 1993 (Local Government Act): 
 

 Delivery Program 2018 to 2021 including the Operational Plan 2020 to 2021  

 Long Term Financial Plan 2020 to 2030 

 Strategic Asset Management Plan 2020 to 2030 

 Workforce Plan 2018 to 2021 

 Fees and Charges 2020 to 2021. 
 
As there are no changes to the Community Strategic Plan 2018-2028, this document 
does not require public exhibition. The Delivery Program and Operational Plan are 
Council’s response to the Community Strategic Plan detailing objectives and actions 
which contribute toward achieving the goals of the Community Strategic Plan. 
 
To implement these plans they need to be appropriately resourced with human, 
capital and asset resources. The resourcing strategies consist of 3 plans, the Long 
Term Financial Plan, Strategic Asset Management Plan and the Workforce Plan 
which provide more detail on the financial, asset and workforce matters that Council 
is responsible for. 
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Council, also in accordance with the Local Government Act and other applicable 
legislation, charges and recovers approved fees and charges for any service it 
provides as contained within its schedule of fees and charges. All of Council’s fees 
and charges are reviewed on an annual basis, however, Council cannot implement 
these fees until they have been placed on public exhibition and submissions 
considered. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide a strong ethical governance 
structure. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council is required to adopt the Operational Plan, Long Term Financial Plan and 
Fees and Charges before 30 June each year and cannot expend funds or charge 
fees unless the process, including public exhibition and consideration of submissions 
is undertaken. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Integrated Planning and Reporting Guidelines for NSW Local Government 
require that Councils review their Delivery Program and update the Long Term 
Financial Plan each year when preparing the Operational Plan. 
 
Section 405 of the Local Government Act requires that before the beginning of each 
financial year Council must have adopted a detailed plan for the year ahead and 
place the plan on public exhibition considering submissions prior to adoption. 
 
Section 610 of the Local Government Act requires Council to place the fees and 
charges on public exhibition, considering submissions prior to adoption. 
  



ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 113 

 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to follow the public 
exhibition process will 
result in Council being 
unable to fund its 
operations and suffer 
loss of reputation. 

Low Adopt the recommendations. Yes 

There is a risk that 
Council will not endorse 
the draft documents to 
go on public exhibition 
placing Council in breach 
of legislation leading to 
reputational loss. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a quadruple bottom line basis of social, economic, environmental and governance 
implications through the four focus areas Our Community, Our Place, Our 
Environment and Our Council. The 4 focus areas provide a structure for all of the 
plans, enabling Council to address key actions while aiming to holistically meet the 
community’s vision of ‘A great lifestyle in a treasured environment’. 
 
CONSULTATION 
 
The draft documents have been developed in consultation with staff across Council. 
 
Community input will be considered at a Council meeting in June 2020 following the 
public exhibition process and prior to adoption of the documents.  
 
In accordance with local government legislation the draft Delivery Program and 
Operational Plan, draft Long Term Financial Plan, draft Strategic Asset Management 
Plan, draft Workforce Plan and draft Fees and Charges will go on public exhibition for 
28 days. 
 
The documents will be available for download from Council’s website under the 
public exhibition section. 
 
Advertisements will be placed in the Port Stephens Examiner inviting submissions as 
well as on Council’s website.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Delivery Program and Operational Plan 2018 to 2021. (Provided under 

separate cover) ⇨  
2) Draft Long Term Financial Plan 2020 to 2030. (Provided under separate cover) ⇨  
3) Draft Strategic Asset Management Plan 2020 to 2030. (Provided under separate 

cover) ⇨  
4) Draft Workforce Plan 2018 to 2021. (Provided under separate cover) ⇨  
5) Draft Fees and Charges 2020 to 2021. (Provided under separate cover) ⇨   
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 

../../RedirectToInvalidFileName.asp?FileName=CO_20200414_ATT_471_EXCLUDED.PDF#PAGE=245
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ITEM NO. 6 FILE NO: 19/387788 
 EDRMS NO: PSC2019-05538 

 
POLICY DEVELOPMENT: PUBLIC PROPERTY ENCROACHMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the draft Public Property Encroachment Policy shown at 

(ATTACHMENT 1). 

2) Place the draft Public Property Encroachment Policy on public exhibition for a 
period of 28 days, and should no submissions be received, the policy be 
adopted without a further report to Council. 

 

 
BACKGROUND 
 
The purpose of this report is to gain Council’s endorsement to place the draft Public 
Property Encroachment Policy shown as (ATTACHMENT 1) on public exhibition. 
 
The policy relates to encroachment of private assets on Council's land, such as road 
reserves and community/operational land. The policy amongst other things defines 
what is meant by encroachment and also notes the application process. 
 
Private assets include assets such as water features, steps, retaining walls, garden 
beds, and landscaping to name a few. The draft Public Property Encroachment 
Policy does not relate to buildings/structures as these are covered through the 
Development Application process. 
 
Council acknowledges that the private assets on Council land can beautify an area 
and can be mutually beneficial to the community and Council. However, in some 
cases this beautification and encroachment on Council land may have a negative 
impact to the community, public safety, environment and amenity of the land, hence a 
Council positon and process should be adopted by Council. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Infrastructure and Facilities Plan civil and community infrastructure to 
support the community. 

 
  



ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 116 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with the adoption of this proposed 
policy.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
While there may be a risk with private assets being built and maintained on Council 
land, it could be considered to have no more risk than the community mowing the 
nature strip adjacent to their property. This assumes that the private assets have 
been through the encroachment application process and have been approved by 
Council staff. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy will 
lead to an inconsistent 
management of private 
assets on public land. 

Low Adopt the policy. Yes 

There is a risk that 
assets will be built 
leading to unsafe 
community areas or 
access being prevented. 

Low Adopt the policy hence the 
community and Council staff 
gain clarity on what is 
allowed and acceptable.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Allowing private assets on Council land through the encroachment policy provides 
beautification on public areas, gives residents ownership and a sense of pride of their 
surrounding community. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation has been undertaken with Council’s operations, enforcement and 
environment sections. 
 
The policy has been endorsed by Council's Executive Team. 
 
External 
 
In accordance with local government legislation the draft Public Property 
Encroachment Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Public Property Encroachment Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 20/60355 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW: FRAUD AND CORRUPTION CONTROL POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Fraud and Corruption Control policy shown at 

(ATTACHMENT 1). 

2) Place the Fraud and Corruption Control policy, as amended on public exhibition 
for a period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Fraud and Corruption Control policy dated 11 July 2017, Min No. 
175, should no submissions be received. 

 

 
BACKGROUND 
 
The purpose of this report is to recommend the adoption of the revised Fraud and 
Corruption Control Policy (the ‘policy’), (ATTACHMENT 1) which represents 
Council's commitment to effective fraud and corruption risk management and 
prevention. 
 
The policy has been reviewed as part of Council's ongoing policy review program. It 
has also been reviewed and endorsed by the Audit Committee at its meeting of 27 
February 2020. 
 
Port Stephens Council is committed to protecting its revenue, expenditure and 
property from any attempt, either by members of the public, contractors, elected 
Councillors or its own employees, to gain by deceit, financial or other benefits. The 
policy (and a supporting management directive) has been developed to protect public 
funds and other assets, protect the integrity, security and reputation of Council and its 
employees, and assist in maintaining high levels of service to the community. 
 
This policy draws together Council's fraud and corruption prevention and detection 
initiatives into 1 document. It forms part of Council's Risk Management Framework 
and has 3 major components: 
 

 Prevention – initiatives to deter and minimise the opportunities of fraud and 
corruption 

 Detection – initiatives to detect fraud and corruption as soon as possible after it 
occurs 

 Response – initiatives to deal with detected or suspected fraud and corruption. 
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The desired outcome of this policy is the elimination of fraud and corruption against 
Council. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance. Provide a strong ethical governance 
structure. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the policy are within the existing budget. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All information received by Council in relation to suspected fraudulent or corrupt 
conduct will be collected, classified and handled appropriately having regard to 
privacy, confidentiality, legal professional privilege and the requirements of natural 
justice. 
 
The policy has been developed in accordance with Australian Standard AS8001:2008 
Fraud and Corruption Control. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
fraudulent activity could 
occur within Council 
which is a risk of any 
business. The key to 
managing the exposure 
to fraudulent activity is to 
ensure appropriate 
controls are in place. 

Low Adopt the recommendations. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Fraud and Corruption Control Policy provides the community with assurance of 
the integrity in the Local Government system and of Port Stephens Council. Related 
policies provide confidence to those who identify potential fraud or corruption to come 
forward. 
 
Fraud and corruption cost the organisation because they detract from its financial 
performance and its ability to provide and enhance facilities and services to its 
community. This policy addresses this risk. 
 
By putting in place mechanisms to detect corruption it allows for a 'level playing field' 
for promoters of economic development opportunities and the enhanced reputation of 
Council will underpin other strategies for economic growth in the LGA. 
 
By preventing fraud and corruption, this Policy allows for those other controls and 
conditions that are in place to protect the environment from being subverted. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
The policy has been reviewed with consultation and endorsement of the Audit 
Committee. 
 
Council's Executive Team has also endorsed the policy review.  
 
External 
 
Council is required to publicly exhibit the policy for a period of 28 days, seeking public 
comment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Revised Fraud and Corruption Control Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 20/60283 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW - RATE DONATIONS FOR COMMUNITY GROUPS  
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Rate Donations for Community Groups Policy shown at 

(ATTACHMENT 1). 

2) Place the revised Rate Donations for Community Groups Policy, as amended 
on public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to Council. 

3) Revoke the Rate Donations for Community Groups Policy dated 12 June 2018 
Minute No. 159, should no submissions be received. 

 

 
BACKGROUND 
 
The purpose of this report is to seek Council approval to place the revised Rate 
Donations for Community Groups Policy on public exhibition.  
 
The current policy has been effective in providing a modest amount of financial 
assistance to the Nelson Bay Masonic Lodge. The annual cost is approximately 
$4500 per annum. No other community groups have approached Council seeking a 
rate exemption, possibly because most community groups that own real estate have 
the benefit of a rate exemption due to a charitable or Public Benevolent Institution 
legal status. For this reason there is no proposal to specify any additional 
organisations in the policy to receive a rate donation.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no negative implications resulting from the revised Rate Donations for 
Community Groups Policy. Adoption of the policy is within existing budget 
implications.  
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy provides for consistency in applying rate donations to community 
organisations that are not exempt from rates. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
discontinuing financial 
assistance to Nelson Bay 
Masonic Lodge may 
reduce the organisation's 
ability to carry out works 
in the community. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy empowers Council to financially support community organisations faced 
with paying annual rates that are ineligible for a rate exemption. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
The revised policy was submitted to Council’s Executive Team (ET) in March 2020. 
The ET accepted the recommendation to submit the revised policy to Council for 
formal adoption. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External  
 
In accordance with local government legislation the draft Rate Donations for 
Community Groups Policy will go on public exhibition for 28 days. Should no 
submissions be received the policy will be adopted effectively immediately following 
the close of the exhibition period.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Rate Donations for Community Groups Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 20/60357 
 EDRMS NO: A2004-0162 

 
DISCUSSION PAPER: COUNCILLOR SUPERANNUATION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Determine which option (as detailed in the report) it may wish to proceed with in 

making a submission to the Office of Local Government. 

2) Authorise the Mayor and General Manager to draft the submission on behalf of 
Council. 

 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the Councillor Superannuation 
Discussion Paper released by the Office of Local Government (OLG). 
 
The OLG has issued a discussion paper seeking the views of councils and their 
communities on whether elected officials should receive superannuation payments. 
 
The Commonwealth Superannuation Guarantee (Administration) Act 1993, does not 
require councils across Australia to make superannuation contributions in relation to 
fees payable to mayors and councillors. This is based on the fact that mayors and 
councillors are elected to civic office in a council and are not employees of the 
council. 
 
The OLG have released the discussion paper following concerns raised by mayors 
and councillors that the ineligibility of councillors to receive superannuation payments 
is inequitable and is a deterrent to more women and younger people standing for 
council. 
 
The discussion paper seeks the views of councils on the following four options:  
 
1) Maintaining the status quo – mayors and councillors can continue to voluntarily 

contribute a portion of their fees to a complying superannuation fund of their choice. 
2) Mandate the current voluntary situation – amend the Local Government Act 1993 

(the Act) to make it compulsory for councils to pay a portion of the mayors’ and 
councillors’ fees equivalent to the superannuation guarantee amount into a 
complying superannuation fund nominated by the mayor and councilors. 
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3) Amend the Act to make it compulsory for councils to pay an amount equivalent to 

the superannuation guarantee into a complying superannuation fund nominated by 
the mayor and councillors in addition to the mayor’s and councillors’ fees. 

4) Amend the Act to allow councils to voluntarily pay an amount equivalent to the 
superannuation guarantee into a complying superannuation fund nominated by the 
mayor and councillors in addition to the mayor’s and councillors’ fees – this means 
that the payment of councillor superannuation in addition to their fee would be at 
each council’s discretion, allowing the council to take into account the council’s 
resources and the local community’s views. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide strong civic leadership and 
government regulations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications from this recommendation. 
 
The financial implications for each option (based on the 2019/2020 allowance to 
elected members) would be as follows: 
 
1) Financial contribution determined by individual elected member. 
2) Option 2 would reduce the current allowance paid to elected members by 

$8056.95 ($1926.60 per councillor and $6130.35 for the mayor), with the 
reduction redirected into a complying superannuation fund. 

3) The financial contribution under option 3 would be an annual increase of 
$8056.95 ($1926.60 per councillor and $6130.35 for the mayor). 

4) The financial contribution under option 4 would be an annual increase of 
$8056.95 ($1926.60 per councillor and $6130.35 for the mayor), however it would 
a voluntarily payment determined by Council. 

 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are legal, policy or risk implications from this recommendation. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
should Council not make 
a submission it would 
limit the opportunity for 
the sitting Council to 
express their view on this 
topic. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications from this recommendation. 
 
CONSULTATION 
 
Consultation is being conducted with the elected Council to determine whether a 
submission should be lodged. 
 
The Port Stephens community are also invited to make submission with the Office of 
Local Government by close of business on Friday 8 May 2020 to Locked Bag 3015, 
Nowra, NSW 2541 or by email to olg@olg.nsw.gov.au 
 
Submissions should be labelled ‘Councillor Superannuation Consultation’ and 
marked to the attention of the OLGs Council Governance Team. 
 
OPTIONS 
 
1) That Council make a submission to the Office of Local Government maintaining 

the status quo in relation to superannuation for elected members where mayors 
and councillors can continue to voluntarily contribute a portion of their fees to a 
complying superannuation fund of their choice. 

2) That Council make a submission to the Office of Local Government that mandates 
the current voluntary situation, amending the Local Government Act 1993 to make 
it compulsory for councils to pay a portion of the mayors’ and councillors’ fees 
equivalent to the superannuation guarantee amount into a complying 
superannuation fund nominated by the mayor and councillors. 

3) That Council make a submission to the Office of Local Government to amend the 
Act to make it compulsory for councils to pay an amount equivalent to the 
superannuation guarantee into a complying superannuation fund nominated by 
the mayor and councillors in addition to the mayor’s and councillors’ fees. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
mailto:olg@olg.nsw.gov.au
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4) That Council make a submission to the Office of Local Government to amend the 

Act to allow councils to voluntarily pay an amount equivalent to the 
superannuation guarantee into a complying superannuation fund nominated by 
the mayor and councillors in addition to the mayor’s and councillors’ fees meaning 
that the payment of councillor superannuation in addition to their fee would be at 
each council’s discretion, allowing the council to take into account the council’s 
resources and the local community’s views. 

 
ATTACHMENTS 
 
1) Councillor Superannuation Discussion Paper. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 20/61595 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward funds to the 
following: 

a. Nelson Bay Golf Club – Mayoral funds - $1500 donation towards fundraiser 
dinner to raise funds for the ongoing care and medical expenses for Port 
Stephens Koalas. 

b. Hume Community Housing – Mayoral funds - $846 donation towards 2020 
youth week project. 

c. Boat Harbour Recreation Club – Mayoral funds - $515 donation towards licence 
fee for 5 years. 

d. Fern Bay Public School – Mayoral funds - $1000 donation towards purchase of 
new playground equipment. 

e. Raymond Terrace Men’s Shed – Cr Giacomo Arnott - $500 rapid response 
donation towards cost of refurbishing 100 Vinnies clothing bins. 

f. Children’s University – Mayoral funds - $75 donation towards the support for 5 
Hunter River High School students to receive a passport to learning. 

 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
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Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 

Nelson Bay Golf 
Club. 

A members club 
with a special 
charter to ensure 
the course is open 
every day to the 
thousands of 
visitors to Port 
Stephens each 
year. 

$1500 Donation towards 
fundraiser dinner 
to raise funds for 
the ongoing care 
and medical 
expenses for Port 
Stephens Koalas. 

Hume Community 
Housing. 

An organisation 
creating 
opportunities for 
people to prosper 
by building vibrant 
and connected 
communities. 

$846 Donation towards 
2020 Youth Week 
project. 

Boat Harbour 
Recreation Club. 

A volunteer 
organisation 
operating within 
the Port Stephens 
local government 
area. 

$515 Donation towards 
licence fee for 5 
years. 

Fern Bay Public 
School. 

A government 
funded primary 
school. 

$1000 Donation towards 
purchase of new 
playground 
equipment. 

Children’s 
University – 
University of 
Newcastle 

A higher education 
participation 
funded program 
based at the 
University of 
Newcastle. 

$75 Donation towards 
the support for 5 
Hunter River High 
School students to 
receive a passport 
to learning. 
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WEST WARD – Councillors Arnott, Jordan and Le Mottee 
 

Raymond Terrace 
Men’s Shed. 

A non-profit 
organisation that 
aims to improve 
health, promote 
social interaction 
and aim to 
increase quality of 
life. 

$500 Donation towards 
cost of refurbishing 
100 Vinnies 
clothing bins. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Community Partnerships Support financially creative and active 
communities. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 11 FILE NO: 20/62475 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 14 April 2020. 
 

 
No: Report Title         Page: 
 
1 February 2020 Cash and Investments    166 
2 Petition: Ocean Avenue, Anna Bay Toilet Block   169 
3 Petition: BMX (social) Track in Seaham Park, Seaham 171 
4 Questions on Notice/Questions with Notice   173 
5 Designated Persons' Return      175 
6 Council Resolutions        176  
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ITEM NO. 1 FILE NO: 20/57182 
 EDRMS NO: PSC2006-6531 

 
FEBRUARY 2020 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 29 February 2020. 
 
ATTACHMENTS 
 
1) February 2020 Cash and Investments. ⇩   
2) February 2020 Cashflow Report. ⇩    
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ITEM NO. 2 FILE NO: 20/73585 
 EDRMS NO: PSC2015-03017 

 
PETITION: OCEAN AVENUE, ANNA BAY TOILET BLOCK 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a petition received with 465 
signatures from residents and visitors of Anna Bay wanting to retain the Ocean 
Avenue, Anna Bay toilet block. 
 
The removal of this building is part of the overall capital works upgrade at Robinson 
Reserve to be undertaken this financial year. 
 
ATTACHMENTS 
 
1) Petition Ocean Avenue, Anna Bay toilet block. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 20/76346 
 EDRMS NO: PSC2015-03017 

 
PETITION: BMX (SOCIAL) TRACK IN SEAHAM PARK, SEAHAM 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a petition received with 181 
signatures wanting to put a BMX bike track for social riding in Seaham Park, 
Seaham. 
 
Pursuant to the Port Stephens Recreation Strategy, Seaham Park is nominated as a 
district park facility. Skate parks, BMX, bike and scooter paths are all listed as 
suitable embellishments for a district park facility. Limited detail has been provided 
relating to the size, scale or proposed location for the project within Seaham Park. 
 
Council does not currently have funding allocated for this project within the Capital 
Works program and the project is not listed within the Capital Works Plus Program. 
Whilst monetary support cannot currently be provided by Council, staff can provide 
assistance to the group in terms of suitably scoping, designing and costing this type 
of a project to make it suitable for future grant applications. 
 
ATTACHMENTS 
 
1) Petition BMX track in Seaham Park. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

 



ORDINARY COUNCIL - 14 APRIL 2020 

ITEM 3 - ATTACHMENT 1 PETITION BMX TRACK IN SEAHAM PARK. 

PORT STEPHENS COUNCIL 172 



ORDINARY COUNCIL - 14 APRIL 2020 

PORT STEPHENS COUNCIL 173 

 
ITEM NO. 4 FILE NO: 20/79493 
 EDRMS NO: PSC2017-00019 

 
QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide a response to Questions taken on Notice in 
accordance with the Code of Meeting Practice. 
 

Item: 1 

Councillors: Cr Giacomo Arnott 

Date of Ordinary Council 
meeting: 

11 February 2020 

Question on Notice: Request for details on the quarterly spend on 
consultancies and legal expenses. 

Response: Consultancies: 

Plans of management   $40,000 

Planning issues/Kings Hill   $40,000 

Service review consultants  $60,000 

Training/coaching    $35,000 

IT assistance     $10,000 

Other – small irregular   $105,000 

TOTAL:      $290,000 

 

Legal Costs: 

Litigation      $126,000 

Agreements & Advices   $21,000 

Other – non specific    $62,000 

TOTAL:      $209,500 

 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 20/62863 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) submitted 
by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a return within 3 months of commencement. 
Returns are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 

 Community Services Section Manager (PSC401). 

 Vegetation Management Officer (PSC025). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Returns. 
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ITEM NO. 6 FILE NO: 20/34968 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report. ⇩   
2) Development Services Group report. ⇩   
3) Facilities & Services Group report. ⇩   
4) General Manager's Office report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 20/65316 
 EDRMS NO: PSC2017-00019 

 
NAMING OF SKATE PARK, ROBINSON RESERVE, ANNA BAY 
 
COUNCILLOR:  CHRIS DOOHAN  
 

THAT COUNCIL:  
 
1) Name and celebrate the skate park (once completed) in Robinson Reserve, 

Anna Bay as the ‘Shirley O’Brien Skate Park’. 

 

 

BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 

 
BACKGROUND 
 
The late Shirley O’Brien served as a Councillor on Port Stephens Council between 
2008 and 2012. 
 
The NSW Geographical Names Act 1966 empowers the Geographic Naming Board 
(GNB) as the body responsible for overseeing the formal naming of places. The GNB 
Place Naming Policy sets out the rules and regulations that apply to such 
applications. 
 
Relative to this notice of motion, the policy states that ‘personal names, including 
those of persons still living, may be used for built features e.g. pavilions and 
grandstands etc., however these features are not formally assigned by the GNB and 
are not covered by the Act.’ As such, the formal naming of a recreation asset such as 
a skate park would not be generally supported by GNB.  
 
As an alternative to the above process, Council may name assets or projects by 
dedication in an informal manner (such as sporting fields, community buildings etc.). 
Although the GNB Policy does not strictly apply in this instance, it does provide 
guidance as to what information should be considered when assessing 
commemorative naming requests. The GNB Policy offers the following guidelines 
regarding association or contribution for naming: 
 

 Two or more terms of office on the governing local government council. 

 Twenty or more years association with a local community group or service club. 

 Twenty or more years of association or service with a local or state government or 
organisation. 

 Action by an individual to protect, restore, enhance or maintain an area that 
produces substantial long term improvements for the community. 
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 The death of a person within a place is not solely to be considered sufficient 
justification for commemoration. 

 Local residents of note. 
 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 20/65312 
 EDRMS NO: PSC2017-00019 

 
POMFRETT COTTAGE, WOODVILLE 
 
COUNCILLOR:  GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) Prepare and submit a nomination for Pomfrett’s Cottage (slab cottage) at 862 

Paterson Road, Woodville to be listed on the State Heritage Register. 

2) Write to the Minister responsible for heritage requesting: 

a. The Minister make an interim heritage order for Pomfrett’s Cottage to protect it 
for 12 months, pending the assessment of the nomination for listing on the NSW 
Heritage Register. 

b. The Minister enters into a heritage agreement with the owner with respect to the 
conservation of Pomfrett’s Cottage, if it is listed. 

 

BACKGROUND REPORT OF: STEVEN PEART – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 

 
BACKGROUND 
 
Pomfrett’s Cottage at 862 Paterson Road, Woodville is listed in the Port Stephens 
Local Environmental Plan 2013 as an archaeological site of local heritage 
significance. 
 
Any person or organisation can nominate a place or object believed to be of State 
significance for listing on the State Heritage Register. A nomination form and the 
Guidelines for Nomination to the State Heritage Register outline the requirements for 
making a nomination. An application for State listing must demonstrate that the place 
or object is particularly important in the context of the whole of NSW, beyond the 
local area or region. 
 
Interim heritage orders protect potential items of State heritage significance for a 
maximum 12 months. Interim heritage orders prevent demolition, damage, building 
works and other development without the approval of the Heritage Council.  
 
A request for an interim heritage order must demonstrate that the place or object is 
particularly important in the context of the whole of NSW, beyond the local area or 
region. 
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The Minister may enter into a heritage agreement with the owner of an item that is 
listed on the State Heritage Register with respect to the conservation of the item. The 
Minister is to obtain and consider the advice of the Heritage Council before entering 
into a heritage agreement. A heritage agreement can include requirements for 
conservation work and loans to fund restoration work.  
 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 20/81018 
 EDRMS NO: PSC2017-00019 

 
COVID-19 DEBT AND HARDSHIP ARRANGEMENTS 
 
COUNCILLOR:  GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) As a result of the Coronavirus situation, in relation to debt recovery, direct the 

General Manager to: 

a. suspend all internal debt recovery action arising from unpaid rate notices. 

b. not engage any external debt collection agencies for unpaid rate notices. 

c. not commence any legal action for debts arising out of unpaid rate notices. 

2) As a result of the Coronavirus situation, in relation to arrangements to pay rates 
and charges: 

a. allow ratepayers to defer rate payment in case of hardship, by up to 12 months, 
without interest accruing during the deferral period. 

b. make the overdue amount payable within 12 months of the deferral ending. 

3) As a result of the Coronavirus situation, in relation to the hardship provisions: 

a. provide a report to each Council meeting outlining how much money is left in 
the bucket of money for each participating local welfare/counselling service, so 
that Council can determine whether it is necessary to increase their annual 
limits. 

4) These arrangements are to last until either 31 December 2020, or 2 months 
after all restrictions currently in place by the Federal Government are lifted. 

 

 

BACKGROUND REPORT OF: TIM HAZELL – FINANCE SECTION MANAGER 

 
BACKGROUND 
 
Council has an extensive Debt Recovery and Hardship Policy that provides financial 
assistance to ratepayers and residents who may be experiencing financial hardship.  
 
The policy provides for a formal approach to be made to Council on an individual 
basis for anyone experiencing financial hardship and an assessment will be made on 
that application. 
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The policy is aimed at providing assistance to the particular individual in assessing 
their own circumstances. There is a number of assistance packages that can be 
provided in the policy, with agreements reached on an arrangement to pay process, 
to the formal waiving of interest in certain circumstances. 
 
The availability of financial assistance measures under this policy are available on 
Council’s website. 
 
Council has already taken the approach not to proceed with legal action through 
external agents. It may still be prudent to issue reminder notices following the next 
instalment, due end of May, but an assessment on this situation will be made at that 
point. Legal action will be held in abeyance for the foreseeable future. 
 
During the Special Rate Variation application process it was proposed that the Debt 
Recovery and Hardship Policy would be expanded and an annual sum would be 
made available to a number of local charities to assist with any financial hardship. As 
the SRV application was not successful the proposed amendments to the policy were 
not taken up. 
 
There have been no identified funding sources provided with this Notice of Motion. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 20/84094 
 EDRMS NO: PSC2017-00019 

 
HOLIDAY VAN OWNERS  
 
COUNCILLOR:  GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) In light of the Coronavirus situation, and the fact that Holiday Parks have been 

closed to Holiday Van Owners: 

a. Either: 

i. Calculate the remaining entitlement for all Holiday Van Owners for the 2019 
to 2020 contract year. 

1. Separate those with less than 30 days of their entitlement remaining. 

2. Amend the fees and charges for those with more than 30 days of their 
entitlement remaining, to make the amount payable for occupancy fees 
Nil for the remainder of the financial year/contract. 

ii. Or, for all holiday van owners: 

1. Amend the fees and charges to make the amount payable for occupancy 
fees Nil for the remainder of the financial year/contract. 

b. For all those who have had their occupancy fees set to Nil for the remainder of 
the financial year/contract, refund April occupancy fees. 

2) That the cost of the fee waiver be funded from the Holiday Park operating 
budget. 

 

 

BACKGROUND REPORT OF: KIM LATHAM – HOLIDAY PARK SECTION 
MANAGER 

 
BACKGROUND 
 
Council presently has 288 holiday van owners who pay on average $500 per 
calendar month to locate a holiday van at one of Council’s holiday parks. This 
agreement provides that the van owner has access to the van for a total of 150 days 
for the agreed annual fee with additional nights’ payable at the daily tariff rate 
applicable at the time of stay up to a maximum of 180 days.  
 
The 180 day length of stay is referenced by the Holiday Parks (Long-term Casual 
Occupation) Act 2002 and has been a term and condition on these van owners for a 
considerable time. 
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Each year the agreement is renegotiated and renewed as appropriate. While the 
length of stay is mandated at no more than 180 days per year, this is not strictly 
policed due to the difficulties in assessing the daily movements of the owners. It has 
been the operational practice to ask van owners to self-police this rule and the 
arrangement has generally been accepted as appropriate. 
 
It is therefore difficult to assess with any great accuracy which van owners may have 
used their full entitlement for the year and those that may not have. It is conceded 
that with the Government closure of all holiday parks to assist with the social isolation 
aspect of the fight on COVID-19 virus and the further decision to severely limit 
domestic travel, then some van owners may not have used their full annual 
entitlement.  
 
Holiday Park staff are currently working with our booking provider to devise a solution 
to capture this data for the new occupancy agreement period 2020 to 2021. 
 
A number of similarly operated holiday parks within the region have been canvassed 
and the majority are not providing financial relief. 
 
Holiday van owners who are experiencing financial hardship have been advised of 
Council’s Debt Recovery and Hardship Policy and have been encouraged to make 
application under that policy. 
 
All applications will be assessed on their individual merits. 
 
There have been no identified funding sources provided with this Notice of Motion.  
 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of Council, 
Councillors, staff or Council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
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