ORDINARY COUNCIL - 24 MARCH 2020

NOTICE OF ORDINARY MEETING
24 MARCH 2020

e

PORT STEPHENS

C OUNZC
The Mayor and Councillors attendance is respectfully requested:
Mayor: R Palmer (Chair).
Councillors: J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le

Mottee, J Nell, S Smith, S Tucker.
SCHEDULE OF MEETINGS

TIME ITEM VENUE

5:30pm: Public Access (if applied for) Council Chambers

Followed by: Ordinary Meeting Council Chambers
Please Note:

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.

Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.

For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.

Food and beverages are not permitted in the Council Chamber.
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BUSINESS

1)  Prayer - We ask Almighty God to give us wisdom and courage so we can serve
our community, and uphold justice and equality in Port Stephens. Amen.

2)  Acknowledgement of Country - Today, we are meeting on Worimi Country, we
acknowledge the past, we are working towards a better tomorrow.

3) Apologies.

4)  Confirmation of Minutes. Ordinary Meeting of 10 March 2020.
5) Disclosure of Pecuniary Interest or Non-Pecuniary Interest.
6) Mayoral Minute (if submitted).

7)  Motions to Close.

8) Council Reports.

9) Information Papers.

10) Notices of Motion.

11) Confidential.

12) Motion to open meeting to the public.
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PRINCIPLES FOR LOCAL GOVERNMENT

Port Stephens Council is a local authority constituted under the Local Government
Act 1993. The Act includes the Principles for Local Government for all NSW Councils.

The object of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,
healthy and prosperous.

Guiding principles for Council

1. Exercise of functions generally

The following general principles apply to the exercise of functions by Council. Council
should:

(a) provide strong and effective representation, leadership, planning and decision-
making.

(b) carry out functions in a way that provides the best possible value for residents and
ratepayers.

(c) plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

(d) apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.

(e) work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

() manage lands and other assets so that current and future local community needs
can be met in an affordable way.

(g) work with others to secure appropriate services for local community needs.

(h) act fairly, ethically and without bias in the interests of the local community.

(i) be responsible employers and provide a consultative and supportive working
environment for staff.

2. Decision-making

The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:

(a) recognise diverse local community needs and interests.

(b) consider social justice principles.

(c) consider the long term and cumulative effects of actions on future generations.

(d) consider the principles of ecologically sustainable development.

(e) Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3. Community participation

Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.

Principles of sound financial management

The following principles of sound financial management apply to Council. Council
should:

(a) spend responsible and sustainable, aligning general revenue and expenses.
(b) invest in responsible and sustainable infrastructure for the benefit of the local
community.
(c) have effective financial and asset management, including sound policies and
processes for the following:
(i) performance management and reporting,
(i) asset maintenance and enhancement,
(i) funding decisions,
(iv) risk management practices.
(d) have regard to achieving intergenerational equity, including ensuring the
following:
(i) policy decisions are made after considering their financial effects on future
generations,
(ii) the current generation funds the cost of its services.

Integrated planning and reporting principles that apply to Council

The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:

(a) identify and prioritise key local community needs and aspirations and consider
regional priorities.

(b) identify strategic goals to meet those needs and aspirations.

(c) develop activities, and prioritise actions, to work towards the strategic goals.

(d) ensure that the strategic goals and activities to work towards them may be
achieved within council resources.

(e) regularly review and evaluate progress towards achieving strategic goals.

() maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.

(9) collaborate with others to maximise achievement of strategic goals.

(h) manage risks to the local community or area or to the council effectively and
proactively.

() make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN

The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.

The Community Strategic Plan is organised into four focus areas:

OUR COMMUNITY - Port Stephens is a thriving and strong community respecting
diversity and heritage.

OUR PLACE - Port Stephens is a liveable place supporting local economic growth.

OUR ENVIRONMENT - Port Stephens' environment is clean and green, protected
and enhanced.

OUR COUNCIL - Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE

Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on nine (9)
principles.

These outcomes align with the following Business Excellence principles:

1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.

2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.

3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.

4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.

5) Innovation and learning influence the agility and responsiveness of the
organisation.

6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.

8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.

9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY

Starting time — All meetings must commence within 30 minutes of the advertised
time.

Quorum — A quorum at Port Stephens Council is six (6).

Declarations of Interest

Pecuniary — Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.

Non-Pecuniary — Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.

Confirm the Minutes — Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.

Public Access — Each speaker has five (5) minutes to address Council with no more
than two (2) for and two (2) against the subject.

Motions and Amendments

Moving Recommendations — If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.

Amendments — A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.

Seconding Amendments — When moving an amendment, it must be seconded or it
lapses.

Incorporating Amendments — If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.

Voting Order — When voting on a matter the order is as follows:
1. Amendment (If any)

2. Foreshadowed Amendments — (If any, and in the order they were moved)
3. Motion
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NB — Where an amendment is carried, there must be another vote on the
amendment becoming the motion.

Voting — an item is passed where a majority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.

Closed Session — There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session’, the meeting
is advised of the resolution in ‘'open session'.

Procedural Motion — Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.

Points of Order — when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order’, the breach is explained to the Chairperson
who rules on the matter.

A Point of Order can be raised where:
1. There has been any non-compliance with procedure, eg motion not seconded etc.

2. A Councillor commits an act of disorder:

a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.

b) Assaults or threatens to assault another Councillor or person present at the
meeting.

c) Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.

d) Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.

e) Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest — Definitions

Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.

Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.

The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.

The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest

PORT STEPHENS

C @ D'NCTIE

1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the PORT STEPHENS COUNCIL

to be held on the day of 20

Pecuniary interest

Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the O The councillor has an interest in the
councillor land (eg is the owner or has another
[Tick or cross one box.] interest arising out of a mortgage, lease,

trust, option or contract, or otherwise).
O An associated person of the
councillor has an interest in the land.

O An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest *

Nature of the land that is subject to a O The identified land.
change in zone/planning control by the | 00 Land that adjoins or is adjacent to or
proposed LEP (the subject land) 2 is in proximity to the identified land.

[Tick or cross one box]

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the
Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in

for each additional interest.]

Mayor/Councillor's signature

Date

[This form is to be retained by the council's general manager and included in full in

the minutes of the meeting]

PORT STEPHENS COUNCIL
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L Y
“ Declaration of Interest form
PORT STEPHENS

COUNCIL

Agenda item No.

Report title

Mayor/Councillor declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest

in this item. The nature of the interest is

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committee of the Whole at
pm.

Mayor/Councillor left the Council meeting at pm.

Mayor/Councillor returned to the Council meeting at pm.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: 20/62488
EDRMS NO: PSC2018-00154

MOTION TO CLOSE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Iltem 1 on the Ordinary agenda namely Acquisition of part
863 Swan Bay Road, Swan Bay.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

» information that would, if disclosed, confer a commercial advantage on a
competitor of the council.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 20/31171
EDRMS NO: PSC2017-01665

FERN BAY AND NORTH STOCKTON STRATEGY
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submissions received during the exhibition of the draft
Fern Bay and North Stockton Strategy and the response to the public
submissions (ATTACHMENT 1).

2) Adopt the Fern Bay and North Stockton Strategy, as amended (ATTACHMENT
2).

BACKGROUND

The purpose of this report is to advise Council of the outcome of the exhibition of the
Fern Bay and North Stockton Strategy (the ‘strategy’) and note the response to
submissions (ATTACHMENT 1). The report recommends that Council adopt the
strategy, as amended (ATTACHMENT 2).

The strategy has been prepared with the City of Newcastle, who is also considering a
report on 24 March 2020 seeking to adopt the strategy.

At its meeting on 22 October 2019, Council resolved to exhibit a draft of the strategy
and accompanying documents for 28 days. The strategy was exhibited from 31
October 2019 to 29 November 2019 and 14 submissions were received. A petition
containing 634 signatures supporting a proposed supermarket at 42 Fullerton Cove
Road, Fullerton Cove was received during public access at Council’'s meeting on 26
November 2019.

In response to submissions, the strategy has been amended to allow for a
neighbourhood centre, with a neighbourhood supermarket to support residents in
Fern Bay. A planning proposal to establish the neighbourhood centre, consistent with
the amended strategy, will be provided to Council for consideration. Other post
exhibition amendments to the strategy are outlined in a submissions table
(ATTACHMENT 1), and included in the amended strategy for adoption
(ATTACHMENT 2).
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The development of the strategy has been managed within the existing budgets and
in accordance with a Memorandum of Understanding entered into with the City of
Newcastle.

It is noted that funding will be required from a variety of sources to implement actions
in the implementation plan, including footpaths, bus stops and traffic signals. This will
be investigated and is expected to be a combination of capital works funding,
developer contributions, grants, and private investment to support proposed
development.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Hunter Regional Plan 2036

The strategy is consistent with the Hunter Regional Plan 2036 (HRP 2036) which
identifies Fern Bay as a centre of local significance. The strategy is consistent with
the actions in the HRP 2036 to create healthy built environments through good urban
design, enhance access to recreational facilities and connect open spaces, and to
create compact settlements with housing diversity.

Greater Newcastle Metropolitan Plan 2036

The strategy is consistent with the Greater Newcastle Metropolitan Plan 2036 (GNMP
2036) and its outcomes to enhance the environment, amenity and quality of life,
deliver housing close to jobs and services, and to improve connections to services
and recreation spaces.
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Port Stephens Planning Strateqy 2011-2036

The strategy is consistent with the Port Stephens Planning Strategy 2011-2036
(PSPS). The PSPS provides a comprehensive planning strategy for Port Stephens,
identifying Fern Bay as part of an ‘Eastern Growth Corridor’ and recognising the
importance of the coastal area that includes Stockton Bight.

The PSPS identifies opportunities and potential demand for additional
commercial/retail activity in the Fern Bay area, which is addressed in the strategy’s
implementation plan.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered
by Council on 11 February 2020, where it was endorsed for public exhibition. The
strategy is consistent with the planning priorities in the draft LSPS, in particular
priorities regarding the supply of suitable land and diverse housing choices,
supporting tourism, preserving the natural environment and providing greater access
to the natural assets of the locality.

Draft Port Stephens Local Housing Strateqgy (Live Port Stephens)

The draft Port Stephens Local Housing Strategy (Live Port Stephens) was
considered by Council on 11 February 2020, where it was endorsed for public
exhibition.

Live Port Stephens lists priorities and actions to:

ensure suitable land supply
improve housing affordability
increase diversity of housing choice
facilitate liveable communities.

rwn PR

The strategy aligns with Live Port Stephens as it aims to create a liveable community
with diverse housing options.

Port Stephens Local Environmental Plan 2013

Council has received 3 planning proposals in Fern Bay seeking to amend the Port
Stephens Local Environmental Plan 2013.

The current planning proposals, and any future planning proposals, must
demonstrate consistency with the planning principles contained in the strategy. The
current planning proposals are summarised as follows:
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14 Popplewell Road, Fern Bay — the planning proposal seeks to rezone the site, a
former rifle range, from E2 Environmental Conservation to part R3 Medium
Density Residential. A Gateway determination to proceed was received from the
NSW Department of Planning, Industry and Environment (DPIE) on 25 November
20109.

42 Fullerton Cove Road, Fullerton Cove — the planning proposal seeks to rezone
the site, located on the corner of Fullerton Cove Road and Nelson Bay Road, from
RUZ2 Rural Landscape to B1 Neighbourhood Centre and E2 Environmental
Conservation. The planning proposal is being progressed in accordance with the
amended Strategy and a report recommending that the planning proposal be
submitted to DPIE for Gateway determination will be provided to Council for
consideration.

2,4, 4A, 4B, 6, Seaside Boulevarde, Fern Bay and 20, 22, 23, 24, 25 and 26
Sovereign Street, Fern Bay — the planning proposal seeks to rezone the site,
located within the Seaside Estate, from B1 Neighbourhood Centre to R2 Low
Density Residential. The planning proposal is being progressed in accordance
with the amended Strategy and is considered appropriate should the site at 42
Fullerton Cove Road, Fullerton Cove be rezoned to B1 Neighbourhood Centre. A
report recommending that the planning proposal be submitted to DPIE for
Gateway determination will be provided to Council for consideration.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that the Low Council staff met with DPIE Yes

Strategy will not be
endorsed by DPIE
resulting in unclear
strategic planning
framework for this area.

staff during the preparation
of the Strategy. DPIE have
advised that the Strategy has
alignment with the HRP 2036
and GNMP 2036. Matters
raised by DPIE in their
submission have been
addressed in
(ATTACHMENT 1).
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Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk that Moderate | The Port Stephens Local Yes

Council will not have Infrastructure Contributions

adequate funding to (LICs) Plans include items

implement actions in the identified in the Strategy,

Strategy resulting in the including funding for

expectations of the infrastructure to support a

community not be met. town centre. The LICs will be

regularly reviewed and
amended to include
additional infrastructure as
necessary. $1.5 million of
repealed funds were
allocated to Fern Bay on the
repeal of the Port Stephens
Development Contributions

Plan 2007.
There is a risk that Low Council will give Yes
additional housing will be consideration to the
developed without availability of infrastructure
adequate infrastructure during the assessment of
provision, resulting in planning proposals and
community impacts. development applications.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The strategy proposes a number of outcomes that will have positive social, economic
and environmental implications. This includes the identification of a site for
establishing a future town centre. The new town centre will provide a destination for
local residents to shop, hold community events and interact with other members of
their community.

In response to submissions received, the strategy has been amended to allow for a
neighbourhood centre to service the retail needs of the community within the
immediate term. The neighbourhood centre, with a neighbourhood supermarket will
have significant social and economic benefits for the community, providing access to
retail services with Fern Bay.

The strategy proposes to limit further development, outside what is currently under
consideration, north of the strategy area to maximise the efficient use of existing
facilities and lessen impacts on the surrounding environmental areas including
endangered ecological communities and koala habitat.
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CONSULTATION
Internal

The strategy has been developed in consultation with the Natural Resources Unit,
and Communications and Assets Sections of Council.

The implementation plan (ATTACHMENT 2) identifies key roles and responsibilities
for various stakeholders within Council to achieve the goals of the strategy.

External

The strategy was exhibited for a period of 28 days, from 31 October 2019 to 29
November 2019. During this time, 14 submissions, and 1 petition, were received
during the exhibition period and responses to each are provided in a submissions
table (ATTACHMENT 1).

On 15 November 2019, Council hosted the ‘Fern Bay Fiesta’ event to support
community development and provide an opportunity for residents to engage with the
Strategy.

Thirty responses were received to an online survey with participants mostly indicating
support for the aims of the strategy, in particular the identification of a location for a
supermarket.

Council staff met with members of the Fern Bay and Fullerton Cove Progress
Association during exhibition to provide clarification on matters contained in the
strategy.

Consultation has been undertaken with the NSW Department of Planning, Industry
and Environment (including Environment, Energy and Science Group) and Hunter
Water Corporation in preparing the strategy.

Post exhibition changes made in response to submissions are outlined in the
submissions table (ATTACHMENT 1) and included in the amended strategy
(ATTACHMENT 2).

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Submission Table. (Provided under separate cover) =
2) Fern Bay and North Stockton Strategy. (Provided under separate cover) =

COUNCILLORS ROOM

1) Copy of submissions.
2) Hill PDA — Commercial lands study: Fern Bay and North Stockton.

3) SECA Solutions — Traffic and transport study: Fern Bay and North Stockton.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL

23



../../RedirectToInvalidFileName.asp?FileName=CO_20200324_ATT_470_EXCLUDED.PDF#PAGE=3
../../RedirectToInvalidFileName.asp?FileName=CO_20200324_ATT_470_EXCLUDED.PDF#PAGE=48

ORDINARY COUNCIL - 24 MARCH 2020

ITEM NO. 2 FILE NO: 20/30675
EDRMS NO: 58-2017- 4-1
58-2017- 1-1

PLANNING PROPOSALS FOR SEASIDE BOULEVARDE, FERN BAY AND 42
FULLERTON COVE ROAD, FULLERTON COVE

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the planning proposal (ATTACHMENT 4) to amend the Port Stephens
Local Environmental Plan 2013 for land at 42 Fullerton Cove Road, Fullerton
Cove (Lot 14 DP 258848) to:

a. rezone the land from RU2 Rural Landscape to part B1 Neighbourhood Centre
and part E2 Environmental Conservation.

b. remove the minimum lot size restrictions for the proposed B1 zoned land.

c. apply a building height restriction of 9 metres on the proposed B1 zoned land.

d. insert a local provision to restrict the retail gross floor area of development on
the site to 1500sgm.

2) Adopt the planning proposal (ATTACHMENT 5) to amend the Land Zoning
Map, Lot Size Map and Height of Building Map under the Port Stephens Local
Environmental Plan 2013 at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay
and 20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay (Part of Lot 27, DP
270466, Lots 2, 3, 4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP
280072) to rezone the land from B1 Neighbourhood Centre to R2 Low Density
Residential.

3) Forward the planning proposals to the NSW Department of Planning, Industry
and Environment for Gateway determination and request authorisation to make
the plans.

BACKGROUND

The purpose of the report is to recommend that Council adopt 2 planning proposals
(ATTACHMENT 4 and ATTACHMENT 5) to amend the Port Stephens Local
Environmental Plan 2013 (LEP 2013) to provide an alternate location for a
neighbourhood centre and local supermarket in Fern Bay.

Currently land at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay and 20, 22, 23,
24, 25 and 26 Sovereign Street, Fern Bay (Seaside Estate) is zoned for a
neighbourhood centre.
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The purpose of the planning proposals is to identify an alternate location at 42
Fullerton Cove Road, Fullerton Cove for the neighbourhood centre and enable
residential development at Seaside Estate. A locality plan is provided at
(ATTACHMENT 1).

The planning proposal for 42 Fullerton Cove Road, Fullerton Cove (Fullerton Cove
Proposal) seeks to rezone land from RU2 Rural Landscape to B1 Neighbourhood
Centre and E2 Environmental Conservation.

The planning proposal for Seaside Estate (Seaside Proposal) seeks to rezone land
from B1 Neighbourhood Centre to R2 Low Density Residential.

The planning proposals respond to the outcomes in the draft Fern Bay and North
Stockton Strategy (draft FBNSS) to support the development of a neighbourhood
centre in Fern Bay.

During the exhibition of the draft FBNSS, submissions were received supporting the
establishment of a neighbourhood centre to service Fern Bay and a petition with 634
signatures was presented to Council in support of the Fullerton Cove Proposal.

The Fern Bay and North Stockton Commercial Lands Study (Hill PDA Study)
prepared in 2017 identified the land at 42 Fullerton Cove Road, Fullerton Cove to be
more suitable to meet future demand for commercial development than the land at
Seaside Estate.

A summary of each planning proposal and their respective property details is
provided below:

42 Fullerton Cove Road Proposal

Date Lodged: 4 April 2017.

Proponent: Monteath & Powys Surveyors on behalf of landowners.

Subject Property: 42 Fullerton Cove Road, Fullerton Cove (Lot 14 DP
258848).

Site Area: ~ 6.7 hectares.

Current Zoning: RU2 Rural Landscape.

Proposed Zoning: Part B1 Neighbourhood Centre.
Part E2 Environmental Conservation.

Current Minimum 20 hectares.
Lot Size (MLS):
Proposed MLS: B1 zoned land - no specified minimum lot size.

E2 zoned land - 20 hectares.
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42 Fullerton Cove Road Proposal

Key Issues:

A Biodiversity Development Assessment Report (BDAR) will
be prepared should the planning proposal receive a
Gateway determination to proceed. The BDAR will inform
the final zone boundaries.

A revised Flood and Drainage Study will be prepared should
the planning proposal receive a Gateway determination to
proceed.

Future retail development will be limited to a gross floor area
of 1,500 square metres.

Supporting Studies:

Fern Bay and North Stockton Commercial Lands Study 2017
(Hill PDA (on behalf of Newcastle City Council and Port
Stephens Council), 2017)

Seaside Estate Proposal

Date Lodged:

2 February 2017.

Proponent:

Monteath & Powys Surveyors on behalf of landowners.

Subject Property:

2,4,4A, 4B, 5, 20, 21, 22, 23, 24,25 and 26 Seaside
Boulevarde, Fern Bay (Part of Lot 27, DP 270466, Lots 2, 3,
4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP
280072).

Site Area:

~ 1 hectare.

Current Zoning:

B1 Neighbourhood Centre.

Proposed Zoning:

R2 Low Density Residential.

Current MLS:

No specified minimum lot size.

Proposed MLS:

500sgm.

Key Issue:

Without the 42 Fullerton Cove Road Proposal proceeding,
rezoning the only B1 zoned land in Fern Bay would mean a
neighbourhood supermarket in Fern Bay could not be
achieved.

An assessment of the planning proposals is provided in the attached strategic
planning assessment reports (ATTACHMENT 2 and ATTACHMENT 3).

Existing and surrounding land uses

The land subject to the Fullerton Cove Proposal (Fullerton Cove Site) is located at
the intersection of Fullerton Cove Road and Nelson Bay Road (ATTACHMENT 1).
The Fullerton Cove Site is currently used for residential purposes and has been
cleared of vegetation around the existing dwellings. The remainder of the site is

vegetated.
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The surrounding land use zones are a mixture of rural, residential and environmental
conservation. The neighbouring properties consist of residential and rural dwellings,
rural activities including livestock grazing and a wedding venue with guesthouse at
Stanley Park. The nearest commercial development that offers day to day grocery
items is the Stockton IGA located 8 kilometres to the south. The land opposite the
Fullerton Cove site has approval for a caravan park on the site.

The land subject to the Seaside Proposal (Seaside site) is located within Seaside
Estate, Fern Bay (ATTACHMENT 1). The Seaside site has existing approval under
State Significant Development (MP 06-0250) for the subdivision of land into 6
commercial lots. The associated construction of roads, drainage and vegetation
clearing has been completed.

The surrounding land use zones to the Seaside site are R2 Low Density Residential
and E2 Environmental Conservation as part of the Seaside Estate residential release
area. The Seaside Estate is nearing completion and consists of 1 and 2-storey
residential dwellings, a child care facility, parkland and surrounding native bushland
with high environmental values.

Suitability of the sites

In 2017, the City of Newcastle and Port Stephens Council commissioned Hill PDA to
prepare the Fern Bay and North Stockton Commercial Lands Study 2017 (Hill PDA
Study) to assess the suitability of potential supermarket sites across Fern Bay,
Fullerton Cove and North Stockton.

Although the Seaside site was already zoned for commercial uses, the Hill PDA
Study found it to be the least suitable of 6 sites in the area due to its disconnected
location, limited exposure, small walking catchment and poor accessibility (only left
in/left out access is available to the site).

The Fullerton Cove site was assessed as more suitable than the Seaside site due to
its central location, exposure to Nelson Bay Road, site accessibility and the site area
available for development.

While the Hill PDA Study identified the Stockton Residential Centre as the preferred
location for a new town centre, the Fullerton Cove Proposal is seeking to enable a
smaller scale neighbourhood centre with a maximum retail gross floor area of
1,500sgm. A maximum gross floor area of 1,500sgm will allow for the development of
a neighbourhood supermarket and speciality retail without undermining a future town
centre in Stockton. The Hill PDA Study determined there is likely sufficient projected
demand for a neighbourhood centre and a higher order town centre in the Fern Bay
and North Stockton locality.

The remainder of the Fullerton Cove site is proposed to be zoned E2 Environmental
Conservation in order to protect the ecological values of the site.
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The Seaside site is considered suitable for residential development as it is located
within an existing residential area, is in close proximity of employment opportunities
and will not increase demand for infrastructure or services.

The Fullerton Cove site was previously the subject of a planning proposal for a
commercial rezoning that was refused by the State government in 2013. A key
reason for refusal was a lack of strategic justification for commercial development in
that location. The draft FBNSS and the Hill PDA Study now provide the strategic
justification for the Fullerton Cove Proposal to proceed.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Thriving and Safe Place to Live

Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no foreseen financial or resource implications for Council as a
consequence of the recommendations of this report.

Source of Funds Yes/No | Funding | Comment
(%)

Existing budget Yes Stage 1 planning proposal fees for:
Seaside Proposal paid on
02/02/17.
Fullerton Cove Proposal paid on
04/04/17.

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no foreseen legal, policy or risk implications for Council as a result of the
recommendation of this report.
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commercial development
outside of the future town
centre will impact the
viability of the new
centre, resulting in a lack
of commercial land uses
to support the
community.

of this report to limit the
maximum retail gross floor
area at 42 Fullerton Cove
Road to 1,500sgm.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that there | Low Adopt the recommendations | Yes
is insufficient land of this report.
available in the
surrounding area
resulting in a lack of
commercial facilities and
services for the
community.
There is a risk that future | Low Adopt the recommendations | Yes
development at 42 of this report that will include
Fullerton Cove Road will the preparation of a
be at risk during flood Biodiversity Development
events and may impact Assessment Report and
biodiversity values, revised Flooding and
resulting in significant Drainage Study should the
impacts. planning proposal receive
Gateway determination to
proceed.
There is a risk that Low Adopt the recommendation Yes
without the Fullerton of this report to proceed with
Cove Proposal the Fullerton Cove Proposal.
proceeding, rezoning the
Seaside Estate B1 zoned
land would mean a
neighbourhood
supermarket in Fern Bay
could not be achieved.
There is a risk that Low Adopt the recommendations | Yes
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Environmental Planning and Assessment Act 1979

The planning proposals are being processed in accordance with Part 3 of the
Environmental Planning and Assessment Act 1979. Should Council resolve to adopt
the planning proposals, they will be forwarded to the NSW Department of Planning,
Industry and Environment (DPIE) for a Gateway determination, including a request
for authorisation to make the plan.

Port Stephens Local Environmental Plan 2013

The Fullerton Cove Proposal seeks to amend the LEP 2013 by rezoning the land
from RU2 Rural Landscape to B1 Neighbourhood Centre and E2 Environmental
Conservation. The area proposed to be zoned B1 Neighbourhood Centre is
approximately 2.5 hectares and will be accompanied by no specific minimum lot size
and a maximum building height of 9 metres.

The area proposed to be zoned E2 Environmental Conservation is approximately 4.2
hectares and will retain the existing 20 hectare minimum lot size and no maximum
height of building control. The final area of the proposed E2 zone will be informed by
a Biodiversity Development Assessment Report should the planning proposal receive
a Gateway determination to proceed.

A new local provision will be introduced limiting the maximum retail gross floor area
to 1,500sgm, ensuring the neighbourhood centre will not undermine the viability of a
future town centre at the Stockton Residential Centre.

The Seaside Proposal seeks to amend the LEP 2013 by rezoning the subject land
from B1 Neighbourhood Centre to R2 Low Density Residential. The rezoning will be
accompanied by a minimum lot size of 500sgm and a maximum height of buildings of
9 metres.

Regional Plans

The planning proposals are consistent with the vision and goals outlined in the
Hunter Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036.

The Fullerton Cove Proposal will grow the economy in Port Stephens, support
business growth, provide jobs closer to homes, protect natural areas and create great
public spaces where people can come together.

The Seaside Proposal will provide additional housing within an existing urban area
that is close to jobs and services at Williamtown, Tomago and Newcastle City.
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Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) is recently off
public exhibition.

The Fullerton Cove Proposal is consistent with the LSPS as it will make local
business growth easier, provide infrastructure to support communities, conserve
biodiversity values and create people friendly spaces.

The Seaside Proposal is consistent with the LSPS as it will ensure suitable land
supply for housing and could increase diversity of housing choice.

Draft Port Stephens Local Housing Strateqy (Live Port Stephens)

The draft Port Stephens Local Housing Strategy (Live Port Stephens) is recently off
public exhibition.

The Fullerton Cove Proposal is consistent with Live Port Stephens as it will facilitate
liveable communities by providing a convenient location for the community to access
groceries, come together and grow connections.

The Seaside Proposal is consistent with Live Port Stephens as it will facilitate new
housing within an existing urban area and support land uses that are consistent with
local character.

Port Stephens Planning Strateqy 2011

The Port Stephens Planning Strategy 2011 (PSPS) identifies Fern Bay within the
Eastern Growth Corridor.

The Fullerton Cove Proposal is consistent with the PSPS as it will increase
employment and provide convenience retail for the day to day needs of the
surrounding residents.

The Seaside Proposal is consistent with the PSPS as it will provide additional
housing supply and diversity within Fern Bay.

Draft Fern Bay and North Stockton Strateqy

The draft FBNSS will guide future development and community infrastructure in Fern
Bay and North Stockton.

PORT STEPHENS COUNCIL 31



ORDINARY COUNCIL - 24 MARCH 2020

The Fullerton Cove site is located within Precinct 6 ‘Fullerton Cove’ of the draft
FBNSS. The draft FBNSS supports a secondary neighbourhood centre, with a
neighbourhood supermarket to complement the future town centre in Precinct 1. The
Fullerton Cove Proposal is consistent with the draft FBNSS as it will protect
environmentally significant land as well as facilitate a neighbourhood centre in Fern
Bay that will not undermine the future town centre identified in the draft FBNSS.

The Seaside site is located within Precinct 5 ‘Seaside Estate’ of the draft FBNSS.
The Seaside Proposal is consistent with the draft FBNSS as it will provide additional
housing supply that will not contribute to urban sprawl and will utilise existing
infrastructure and services.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic

The planning proposals are expected to deliver a range of social and economic
outcomes for the existing and future community, including:

e Increased employment opportunities in the Port Stephens local government area
(LGA) and Hunter Region through construction jobs to carry out building works, as
well as ongoing employment through retail and transport jobs to service the future
commercial development.

e Increased provision of housing within an existing residential neighborhood.

e Increased population to grow the Fern Bay area and support the future Stockton
town centre as well as a future neighbourhood centre in Fullerton Cove.

e Increased commercial opportunities for businesses in the Port Stephens LGA.

e Increased expenditure within the Port Stephens LGA.

e Increased liveability for residents in the Fern Bay and Fullerton Cove through the
provision of day to day retail services.

e Reduced travel time for Fern Bay and Fullerton Cove residents to access
everyday essentials such as groceries.

Given the number of community submissions received during the exhibition of the
draft FBNSS in support of the outcomes the planning proposals achieve, they are
considered to respond to community needs and have a positive impact on the
community.

Environmental

Flooding and ecological matters (as detailed below) have been assessed and are
considered able to be resolved following any Gateway determinations to proceed.
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CONSULTATION

Internal

Internal consultation was undertaken with the Natural Resources and Development
Engineering units. Further detailed investigations, detailed below, will be required

should the planning proposals receive Gateway determinations to proceed.

Natural Resources

The Natural Resources unit have reviewed the planning proposals and
accompanying studies.

The Natural Resources unit have identified ecological matters that require further
consideration in relation to the Fullerton Cove Proposal. The land contains high
biodiversity values including endangered ecological communities, wetlands, koala
habitat and threatened fauna that require further consideration through a Biodiversity
Development Assessment Report (BDAR). A BDAR will be prepared should the
planning proposal receive a Gateway determination to proceed. Additionally, the
future boundaries of the proposed B1 Neighbourhood Centre and E2 Environmental
Conservation zones will be informed by the BDAR.

The Seaside Proposal is supported by the Natural Resources unit with no
outstanding matters to be resolved.

Development Engineering

The Development Engineering unit have reviewed the planning proposals and
accompanying studies on flooding, drainage and traffic.

The Development Engineering unit have identified matters that require further
consideration in relation to the Fullerton Cove Proposal. The land is located in a high
hazard flood storage area as well as in the major flow path for local catchment runoff.
The majority of the proposed development area is low-lying and currently acts as a
storage area. To address these matters, a revised flood and drainage study will need
to be prepared should the planning proposal receive a Gateway determination to
proceed.

The Seaside Proposal is supported by the Development Engineering unit and all
matters identified are of minor significance and may be resolved should the planning
proposal receive a Gateway determination to proceed.
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External

External consultation has been undertaken during the preparation of the draft FBNSS
which was exhibited from 31 October 2019 to 29 November 2019. The draft FBNSS
proposed that a neighbourhood centre should be established to service Fern Bay.
During exhibition, Council undertook a targeted social media campaign and held the
‘Fern Bay Fiesta’, where Council staff were available to discuss the draft FBNSS.

In response to the exhibition of the draft FBNSS, submissions were received that
supported the outcomes of the Fullerton Cove Proposal and provision for a local
supermarket in the area. Additionally, a petition of 634 signatures in support of the
Fullerton Cove Proposal was provided to Council during public access on the 26
November 2019.

Consultation with the community and State government agencies will be undertaken
in accordance with any Gateway determination. It is anticipated that the planning
proposals will be exhibited for a minimum 28 days should they receive Gateway
determinations to proceed.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Locality Plan. §

2) Fullerton Cove Assessment Report. I

3) Seaside Estate Assessment Report. §

4) Fullerton Cove Proposal. (Provided under separate cover) =
5) Seaside Proposal. (Provided under separate cover) =

COUNCILLORS ROOM

Note: All relevant technical studies referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN.

Locali
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ITEM 2 - ATTACHMENT 2 FULLERTON COVE ASSESSMENT REPORT.

PORT STEPHENS

COUNCIL

Our Ref: 58-2017-4-1

11 February 2020

STRATEGIC PLANNING ASSESSMENT REPORT

Assessment of written request made to the Council by a person for the preparation
of a planning proposal under Part 3 of the Environmental Planning and Assessment
Act 1979 (EP&A Act).

Application No. 58-2017-4-1
Applicant Name Monteath & Powys on behalf of Christine Jordan
Applicant Address C/- Monteath & Powys Pty Ltd
PO Box 2270
DANGAR NSW 2309
Site Location Details Lot 14 DP 258848 - 42 Fullerton Cove Road, Fullerton
Cove
Proposal Summary The planning proposal (PP) seeks to rezone RU2 Rural

Landscape to part B1 Neighbourhood Centre and part
E2 Environmental Conservation and introduce a local
provision limiting the GFA of retail floorspace to
1,500sgm. The B1 zoning is intended to facilitate the
development of a supermarket.

Eligible for Planning Yes
Proposal Preparation?

Adequate Information?  Yes

Planning proposal to be Yes
prepared?

The application has been reviewed to determine whether it sufficiently addresses
the requirements for preparation of a planning proposal under the EP&A Act and
guidelines issued under s3.33(3) of the EP&A Act.

RECOMMENDATION

Based on the information lodged for the application the rezoning request is considered to
have sufficient merit to warrant preparation of a planning proposal by Council.

It is recommended that a planning proposal by prepared for the rezoning request and lodged
with the NSW Department of Planning, Industry and Environment for Gateway
determination.
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ITEM 2 - ATTACHMENT 2 FULLERTON COVE ASSESSMENT REPORT.

SITE IDENTIFICATION PLAN

Subject Site

INTERNAL REFERRALS

Internal Body

Referral Response

Development
Engineers

Application not supported.

Flooding concems have not yet been adequately addressed and given the
sites location within High Hazard flood storage it is not recommended that
the application can be supported with the information currently submitted.

The PP is inconsistent with Ministerial Direction 3.4, the Improving
Transport Choice Guidelines and the Right Place for Business and Services
Planning Policy. The proposed development site is located within a high
hazard flood storage area as well as the major flowpath for the local
catchment runoff. The majority of the proposed development area is low-
lying and acts as a storage area.

The flooding and Stormwater Management Study report has made
assumptions in the modelling and lacks details on catchment parameters,
assumed storage levels for individual sub-catchments, actual flowpath from
upstream to downstream, required flow width for water to pass through,
required culvert size/s etc.

RFI
- proposed development will need to provide replacement storage as well
the culvert upgrading works

- water quality target could be achieved, but detailed assessment will be
necessary once the development footprint is known

Page 2 of 12
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ITEM 2 - ATTACHMENT 2 FULLERTON COVE ASSESSMENT REPORT.

Internal Body Referral Response
The PP has been updated to indicate the need for a more detailed flood
study post-Gateway. It is considered appropriate to provide this information
post-Gateway.

Matural Resources  Application not supported.
Further information is required to determine the impact of rezoning and
subsequent development of the subject site. The proposal is inconsistent
with Ministenial Directions 2.1, 2.2 4.3, 4 4, the Coastal management Act
and NSW Guidelines for Coastal Management. The site contains wetlands,
high biodiversity values including two Endangered Ecological Communities
and supplementary koala habitat and the site drains to a RAMSAR listed
wetland.
RFI
- a Stage 1 Biodiversity Assessment needs to be prepared to determine
whether there is likely to be serious and irreversible impacts that may
prohibit future development

- the PP to be updated to consider Coastal Management SEPP and
Directive 2.2

- the PP should consider rezoning to E2 Environmental Conservation
instead of E3 Environmental Management

- the PP requires improved consideration of the W atagan to Stockton Green
Corndor

- the ecological assessments are dated and no longer satisfy current
environmental requirements

The PP has been updated to rezone land to E2 Environmental
Conservation instead of E3 Environmental Management and has indicated
the need for a Biodiversity Development Assessment Report post-Gateway.
The boundaries of the proposed B1 zone will be informed by the BDAR.
Additionally, the PP has been updated to better address SEPPs and MDs.

Page 3 of 12
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ITEM 2 - ATTACHMENT 2 FULLERTON COVE ASSESSMENT REPORT.

INFORMATION ASSESSMENT
TABLE 1- STRATEGIC MERIT ASSESSMENT

Assessment of technical information

Information Applicable Lodged Adequacy

Considerations under s3.33(2) of the EP&A Act

Statement of objectives or Yes Yes Adeqguate
intended outcomes of the
proposed instrument

Explanation of the provisions Yes Yes Adeqguate
that are to be included in the
proposed instrument

Justification for the Yes Yes Adeqguate
objectives, outcomes and

provisions of the proposed

instrument.

Maps containing sufficient Yes Yes Adeqguate
detail to indicate the

substantive effect of the

proposed instrument

Details of the community Yes Yes Adeqguate
consultation that is to be

undertaken before

consideration is given to the

making of the proposed

instrument

Projected timeline of the Yes Yes Adeqguate
plan making process

Strategic Planning Context and Strategic Merit

Assessment of consistency ~ YeS Yes Adequate
with relevant regional plan(s)

Assessment of Consistency with the Hunter Regional Plan

The PP has demonstrated consistency with the following directions:

Direction 6 Grow the economy of Midcoast and Port Stephens

Direction 8 Promote innovative small business and growth in the service sectors
Direction 14 Protect and connect natural areas

Direction 17 Create healthy built environments through good design

Direction 21 Create a compact settlement

» Direction 26 Deliver infrastructure to support growth and communities

The PP is inconsistent with Direction 16 Increase resilience to hazards and climate change
however, it 1s appropriate for consistency with this direction to be addressed through further
investigations post-Gateway.

Page 4 of 12

PORT STEPHENS COUNCIL 39



ORDINARY COUNCIL - 24 MARCH 2020

ITEM 2 - ATTACHMENT 2 FULLERTON COVE ASSESSMENT REPORT.

Information Applicable Lodged Adequacy

Assessment of consistency Yes Yes Adeqguate
with relevant district plan(s)

Assessment of Consistency with the Greater Newcastle Metropolitan Plan
The PP has demonstrated consistency with the following strategies:

Strategy 8 Address changing retail consumer demand

Strategy 9 Plan for jobs closer to the metro frame

Strategy 10 Create better buildings and great places

Strategy 11 Create more great public spaces where people come together
s Strategy 13 Protect rural amenity outside urban areas

The PP is inconsistent with Strategy 14 Improve resilience to natural hazards however, it is
appropriate for consistency with this direction to be addressed through further investigations post-
Gateway.

Assessment of consistency Yes Yes Adeqguate
with relevant Council

strategy (or strategies)

endorsed by the NSW

Department of Planning,

Industry and Environment.

Assessment of Consistency with Local Strategies and Policies
Draft Local Strategic Planning Statement (endorsed by Council for exhibition)
The PP has demonstrated consistency with the following planning prionties:

. Planning Priority 2 Make business growth easier

Planning Priority 6 Plan infrastructure to support communities
Planning Priority 7 Conserve biodiversity values and comidors
Planning Priority 9 Protect and preserve productive agricultural land
Planning Priority 10 Create people friendly spaces

The PP is inconsistent with Planning Priority 8 Improve resilience to hazards and climate change
however, it is appropriate for consistency with this priority to be addressed through further
investigations post-Gateway.

Port Stephens Planning Strategy (PSPS) 2011 (not endorsed by DPIE)

The PSPS identifies Fullerton Cove as part of the Eastern Growth Corridor. The PP is considered
to be consistent with the objectives of the PSPS as it will increase employment and provide
convenience retail for the day to day needs of the surrounding residents.

Draft Fern Bay and North Stockton Strategy (FBNSS)

The FBNSS identifies the subject site within Precinct 6 Fullerton Cove. The PP has demonstrated
consistency with the following planning principles-
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Information Applicable Lodged Adequacy

. Environment Planning principle — Protect important environmental assets and enhance

biodiversity connections

. Overall Structure Plan Outcome — Support the development of a neighbourhood centre in Fern

Bay

. Precinct 6 Outcome — Consider rezoning land mapped as containing an endangered

ecological community to an environmental zone

. Precinct 6 Outcome — Undertake a detailed assessment of the ‘Request to Amend the Port
Stephens Local Environmental Plan’ submitted for 42 Fullerton Cove Road, Fullerton Cove

Site-Specific Merit

Does the proposal have site- Ye€S Yes
specific merit, having regard

to the natural environment

(including known significant

environmental values,

resources or hazards)?

Adeqguate

Majority of the site is to be
rezoned to E2 Environmental
Conservation with the remaining
footprint to be informed by a
BDAR.

Does the proposal have site- Yes Yes
specific merit, having regard

to the existing uses,

approved uses, and likely

future uses of land in the

vicinity of the proposal?

Does the proposal have site- Yes Yes
specific merit, having regard

to the services and

infrastructure that are or will

be available to meet the

demands arising from the

proposal and any proposed

financial arrangements for

infrastructure provision?

Site Description/Context

Adequate

The PP could facilitate improved
liveability for residents as well as
provide Jjobs and services for the
area.

Adeguate

The existing infrastructure is able
to accommodate the PP. Applicant
proposes to undertake future
drainage works.

Aenal photographs Yes Yes

Adequate

Site photos /A Mo

Site photos are not required for the
LEP amendment request.
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TABLE 2 — SEPP ASSESSMENT

Assessment against State Environmental Planning Policies (SEPPs)

SEPP Overview Applicable Consistency

SEPP MNo. 44 - Koala Encourages the Yes Adeqguate

Habitat Protection conservation and
management of natural The ecological assessment
vegetation areas that found the proposal was
provide habitat for unlikely to have a significant
koalas to ensure impact upon koala habitat.
perman_ent fre_e—llvmg It is appropriate for a BDAR
pop_ulayons will be . to be conducted post
maintained over their Gateway to further address
present range. koala habitat.

SEPP Mo. 55 - Contains state-wide Yes Adequate

Remediation of Land

planning controls for the
remediation of
contaminated land. The
policy requires councils
to be notified of all
remediation proposals
and requires lodgement
of information for
rezoning proposals
where the history of use
of land is unknown or
knowledge incomplete.

Given the subject sites
position within the greater
PFAS management zone, it
is considered appropriate to
provide a Stage 1
Contamination Report post-
Gateway.

SEPP (Coastal
Management) 2018

Promotes an integrated  Yes
and co-ordinated

approach to land use

planning in the coastal

zone consistent with the
objects of the Coastal
Management Act 2016.

Adequate

It is appropriate for a revised
Flood Study to be prepared
following a Gateway
determination.

SEPP (Infrastructure)
2007

Provides greater Yes
flexability in the location

of infrastructure and

service facilities along

with improved

regulatory certainty and
efficiency.

Adeguate

It is considered approprate
for a Traffic Impact Study to
be provided post Gateway.

SEPP (Primary
Production and Rural
Development

Aims to protect the Yes
biodiversity values of

trees and other

vegetation in non-rural

areas of NSW and

preserve the amenity of

such areas through the
preservation of trees

and other vegetation.

Adequate

Conclusion

The PP has adequately demonstrated consistency with the relevant State Environmental Planning

Policies.
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TABLE 3 — MINISTERIAL DIRECTION ASSESSMENT

Assessment against Ministerial Directions

Ministerial Direction Overview Applicable Consistency
1. Employment and Resources
1.1 Business and Applies to planning proposals Yes Adeqguate
Industrial affecting existing or proposed
Zones business or industrial zone The PP will encourage
land. _
employment growth in a
By requiring consistency with suitable location, and will
the objectives of the direction, support the residential
retention of areas of business community and will impact
and industrial zoned land, on the existing employment
protection of floor space cluster at Stockton town
potential, and/or justification centre.
under a relevant
strategy/study; the direction
seeks to protect employment
land in business and
industrial zones, encourage
employment growth in
suitable locations and support
the viability of identified
centres.
1.2  Rural Zones Provides for protection of the  Yes Adequate
agricultural production value
of rural land by requiring The PP is inconsistent with
planning proposals to be this direction as it seeks to
justified by a relevant strategy rezone rural land without
or study if they seek to strategic merit however, it is
rezone rural zoned land to a considered to be of minor
residential, business, significance due to the site
industrial, village or tourist specific merit and the social
Zone or increase the and economic benefits
permissible density of rural
(except RUS) zoned land. Additionally, the site is not
used for agricultural
purposes, and a small
neighbourhood centre
would be in keeping with
the character of the
surrounding rural and
residential lands.
1.4  Oyster Provides for the protection of  Yes Adequate
Aquaculture priority oyster aguaculture
areas and surrounds from
land uses that may adversely
impact upon water quality
and consequently, on the
health of oysters and oyster
consumers.
15 Rural Lands Applies to planning proposals Yes Adequate

relating to land where the
SEPP (Rural Lands) 2008
applies.

The PP is inconsistent with
this direction as it seeks to
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Ministerial Direction Overview Applicable Consistency
By requiring consistency with rezone rural land without
the rural planning principles strategic merit, however it is
and rural subdivision considered of minor
principles of SEPP (Rural significance due to the site
Lands) 2008, or justification specific merit and the social
under a relevant strategy, the and economic benefits.
direction seeks to protect the
agricultural production value
of rural land and facilitate the
orderly and economic
development of rural lands for
rural and related purposes.
2. Environment and Heritage
21 Environment Applies to all planning Yes Adeqguate
Protection proposals. Provides for the
Zones protection and conservation The PP seeks to rezone
of environmentally sensitive ~4 2ha of RU2 land to E2
areas, by ensuring that Environmental
planning proposals do not Conservation, increasing
reduce the environmental the protection of the high
protection standards applying biodiversity values on site.
to such land unless itis
suitably justified by a relevant It is considered appropriate
strategy or study or is of for the B1 zoned land is to
minor significance in the be guided by the BDAR
opinion of the Secretary of post-Gateway.
the NSW Deparntment of
Planning and Environment (or
nominated delegate).
22 Coastal Applies to land within a Yes Adequate.
Management coastal zone, as defined in
the Coastal Management Act The PP is likely to have a
2016. The direction seeks to positive impact on amenity
protect and manage coastal within the area.
areas of NSW. Proposals
must include provisions that The PP is unlikely to
give effect to and are exacerbate potential impact
consistent with the objects of of coastal processes ad
the Coastal Management Act coastal hazards.
2016, the Coastal
Management Manual and It is considered appropriate
Toolkit, Coastal Design for a more detailed flood
Guidelines and any relevant study fo be undertaken
Coastal Management post-Gateway.
Program certified by the
Minister.
23 Heritage Requires relevant planning Yes Adequate

Conservation

proposals to contain
provisions to facilitate the
conservation of items, areas,
objects and places of
environmental heritage
significance and indigenous
heritage significance.

Mo known heritage items
are located on site.
Consultation will be
undertaken post-Gateway.
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Ministerial Direction

Overview

Applicable Consistency

Housing, Infrastructure and Urban Development

Integrating
Land Use and
Transport

Requires planning proposals,
which seek to create, alter or
remove a Zzone or provision
relating to urban land
(including land zoned for
residential, business,
industrial, village or tourist
purposes), to be consistent
with the aims, objectives and
principles of 'Improving
Transport Choice —
Guidelines for planning and
development' and The Right
Place for Business and
Services — Planning Policy' or
that they be suitably justified
under a relevant strategy or
study or be of minor
significance in the opinion of
the Secretary of the NSW
Department of Planning and
Environment (or nominated
delegate).

Yes

Adeqguate

3.5

Development
MNear Regulated
Airports and
Defence
Airfields

Applies development criteria
and consultation
requirements to planning
proposals that seek to create,
alter or remove a zone ora
provision relating to land in
the vicinity of a licensed
aerodrome_Inconsistency
with the development criteria
and/or consultation
requirements can be
considered if the
inconsistency is suitably
justified under a relevant
strategy or study or is of
minor significance in the
opinion of the Secretary of
the NSW Department of
Planning and Environment (or
nominated delegate).

Yes

Adequate

The PP will not facilitate
development above the
height trigger map for the
RAAF.

4.

Hazard and Risk

4.1

Acid Sulfate
Soils

Requires the provisions of
planning proposals must be
consistent with the Acid
Sulfate Soils Planning
Guidelines and other such
relevant provisions provided
by the Director-General of the
Department of Planning,
except where the proposal is
suitably justified under a

Yes

Adequate

It is appropriate for this to
be addressed during the
development application
stage.
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Ministerial Direction

Overview

Applicable Consistency

relevant strategy or study or
where non-compliance is of
minor significance in the
opinion of the Secretary of
the NSW Department of
Planning and Environment (or
nominated delegate).

4.3 Flood Prone Applies requirements for Yes Adeqguate
Land planning proposals that seek
fo create, remove or alter a The PP is inconsistent with
7one or a provision that this direction but it is
affects flood prone land considered to be of minor
except where non- significance.
compliance is of minor
significance in the opinion of It is appropriate for a more
tge Secrotary of the NSW detailed flood study to be
epartment of Planning and prepared following a
Environment (or nominated Gateway determination
delegate). y .
44 Planning for Applies requirements for Yes Adequate
Bushfire planning proposals affecting
Protection land mapped as being It is appropriate for a
bushfire prone land (or land Bushfire Risk Assessment
in proximity to such land); t0 be provided post-
except where the Gate\n?a P
Commissioner of the NSW Y-
Rural Fire Service has issued
written advice to Council that,
notwithstanding the
noncompliance with the
requirements; the NSW Rural
Fire Service does not object
to progression of the planning
proposal
5. Regional Planning
5.10 Implementation Requires that planning Yes Adequate

of Regional
Plans

proposals be consistent with
relevant regional strategies
released by the Minister for
Planning, except where, in
the opinion of the Secretary
of the NSW Department of
Planning and Environment (or
nominated delegate); the
inconsistency is considered
to be of minor significance
and the intent of the strategy
is not undermined.

The PP has demonstrated
consistency with the Hunter
Regional Plan and the
Greater Newcastle
Metropolitan Plan.

Conclusion

The PP has demonstrated consistency with the relevant Ministerial Directions  Any inconsistencies
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TABLE 4 -TECHNICAL CONTENT ASSESSMENT

Assessment of technical information

Information Applicable Lodged Adequacy

Traffic and Transport Considerations

Yes MNo A Traffic Impact Study will be
Traffic impact assessment provided flowing a Gateway
determination.

Environmental Considerations

Yes Mo A bushfire risk assessment is
Bushfire risk assessment appropriate to provide following a
Gateway determination.
Yes Mo An acid sulphate soil assessment
is not required to enable
Acid sulphate soil assessment preparation of an initial planning
proposal seeking Gateway
determination.

Preliminary ecological assessment  Yes Yes Adequate
Yes Mo A Biodiversity Development
Biodiversity Development Assessment Report with will
Assessment Report (BDAR) provided following a Gateway
determination.
Yes Yes A preliminary flood study has been
Flooding and Stormwater provided. A more detailed flood
Management Study study will be provided following a
Gateway determination.
Yes Mo A Stage 1 Contamination Report is

not required to enable preparation
of an initial planning proposal
seeking gateway determination_

Contamination assessment

Economic considerations

Commercial Lands Study Yes Yes Adequate

Note:

This report has been prepared on the basis of information submitted at the time of
lodgement of the LEP amendment request and in consideration of the planning
requirements applying at the time of assessment.

Report prepared by: Report reviewed by:
Gemma Wallace William Oxley
Strategic Planner Principal Strategic Planner
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PORT STEPHENS
COUNCIL
Our Ref: 58-2017-1-1

23 January 2020

STRATEGIC PLANNING ASSESSMENT REPORT

Assessment of written request made to the Council by a person for the preparation
of a planning proposal under Part 3 of the Environmental Planning and Assessment
Act 1979 (EP&A Act).

Application No. 58-2017-1-1
Applicant Name Monteath & Powys on behalf of Rawson Communities
Applicant Address PO Box 2270
DANGAR NSW 2309
Site Location Details Part of Lot 27, DP 270466

Lots 2, 3, 4, 20, 21, 22, DP 280072
Part of Lots 5, 19, 23 & 24, DP 280072

2,4, 4A, 4B, and 6 Seaside Boulevarde, Femn Bay

20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay
Proposal Summary The planning proposal (PP) seeks to rezone B1

Neighbourhood Centre to R2 Low Density Residential.

Eligible for Planning Yes
Proposal Preparation?

Adequate Information? Yes

Planning proposal to be Yes
prepared?

The application has been reviewed to determine whether it sufficiently addresses
the requirements for preparation of a planning proposal under the EP&A Act and
guidelines issued under s3.33(3) of the EP&A Act.

RECOMMENDATION

Based on the information lodged for the application, the rezoning request is considered to
have sufficient merit to warrant preparation of a planning proposal by Council.

It is recommended that a planning proposal be prepared for the rezoning request and lodged
with the NSW Department of Planning, Industry and Environment for Gateway determination.
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SITE IDENTIFICATION PLAN

Subject Site
PRE-LODGEMENT MATTERS
Matter Comment
1. Strategic The planning proposal (PP) should address the role of the site and its
Planning suitability as a commercial area in Fem Bay. There is significant demand for

a supermarket in Fern Bay. A proposal for its removal may require broader
consideration of a suitable location for potential commercial development in
the local area.
Strategy should address the Port Stephens Planning Strategy, all relevant
SEPPs and Ministerial Directions and utilise the Departments PP guide.
The PP has been updated to address the above matters including the
identification of suitable land at 42 Fullerton Cove Road to provide a
neighbourhood supermarket.

2. Drainage The central part of the site is not identified as flood prone however the outer

parts are. This matter should be acknowledged within the planning
proposal.

The PP has been updated to address flooding.

3. Flora & Fauna

Comprehensive Koala Plan of Management indicative mapping shows part
of the site may comprise Preferred Koala Habitat. The planning proposal
should outline how this issue is considered. The Performance Criteria for
Rezoning Requests within the CKPOM should be considered and may
require further consideration following initial assessment.

The subject site has since been cleared of vegetation through the existing
approval. The above matters are no longer relevant to the PP.
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POST-LODGEMENT MATTERS

Matter Comment
1. Alternative B1 The PP would need to wait until alternative suitable land for B1
Land Meighbourhood Centre to be identified through the Hill PDA Study 2017.

This study has now been conducted and is addressed in the PP.

2. Fern Bay and
MNorth Stockton
strategy

It would be appropriate for the proposal to be considered in conjunction with
the future Fern Bay and North Stockton Strategy.

The draft Fern Bay and MNorth Stockton Strategy (FBNSS) has been publicly
exhibited and 1s nearing completion. The PP has been updated to address
the FBNSS.

INTERNAL REFERRALS

Internal Body

Referral Response

Development
Engineers —
Flooding

Supported

» Nearly half of the subject land (B1 zone area) is flood affected with low
hazard flood fringe category. All the floor levels of the habitable
buildings should be above the FPL_

» The low lying area is affected by the perched water table. Require
consideration when designing a stormwater management system for
future development.

» Seaside Boulevarde does not have a proper drainage system and there
is no legal discharge point to discharge the stormwater. This planning
proposal lot and surrounding R2 zone area require a thorough study on
ground water, surface water management and the impacts on the
adjacent properties, Melson Bay Rd), and further downstream
properties (north-west of Nelson Bay Rd) This could be done at a later
stage, but it is an important part for the future development of this area.

Development
Engineers - Traffic

Mo objections
* Only concem relates to site access. Only accessible via left infleft out.

Natural Resources

Supported

As the PP areas do not occur outside of the previously approved project
areas, and no further clearing is required there are no further ecological
requirements.
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INFORMATION ASSESSMENT
TABLE 1 - STRATEGIC MERIT ASSESSMENT

Assessment of technical information

Information Applicable Lodged

Adequacy

Considerations under s3.33(2) of the EP&A Act

Statement of objectives or Yes Yes
intended outcomes of the
proposed instrument

Adequate

Explanation of the provisions Yes Yes
that are to be included in the
proposed instrument

Adequate

Justification for the Yes Yes
objectives, outcomes and

provisions of the proposed

instrument, and whether it

will give effectto, oris a

product of, a local planning

priority or action in an

endorsed local strategic

planning statement.

Adequate

Maps containing sufficient Yes Yes
detail to indicate the

substantive effect of the

proposed instrument

Adequate

Details of the community Yes Yes
consultation that is to be

undertaken before

consideration is given to the

making of the proposed

instrument

Adeqguate

Projected timeline of the Yes Yes
plan making process

Adeguate

Strategic Planning Context and Strategic Merit

Assessment of consistency Yes Yes
with relevant regional plan(s)

(including any exhibited draft

plan(s)).

Adeqguate

Assessment of Consistency with the Hunter Regional Plan

The PP has demonstrated consistency with the following directions and actions:

Direction 13 Plan for greater land sue compatibility;
Direction 14 Protect and connect natural areas;
Direction 15 Sustain water quality and security;

Direction 8 Promote innovative small business and growth in the service sectors;

Direction 16 Increase resilience to hazards and climate change;
Direction 17 Create healthy built environments through good design;
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Information Applicable Lodged Adequacy

» Direction 21 Create a compact settlement
s Direction 23 Grow centres and renewal corridors;
. Action 23.1 Concentrate growth in strategic centres, local centres and urban renewal
corridors to support economic and population growth and a mix of uses; and
» Direction 24 Protect the economic functions of employment

Assessment of consistency Yes Yes Adeqguate
with relevant district plan(s)

(including any exhibited draft

plan(s)).

Assessment of Consistency with the Greater Newcastle Metropolitan Plan

The PP has demonstrated consistency with the following strategies and outcomes:

» Strategy 2 Grow the airport and aerospace and defence precinct at Williamtown

» Outcome 3 Deliver housing close to jobs and services;

» Strategy 8 Address changing retail consumer demand;

s Strategy 9 Plan for jobs closer to homes in the Metro frame;

» Strategy 12 Enhance the Blue and Green Grid and the urban tree canopy;

« Strategy 14 Improve resilience to natural hazards;

» Strategy 16 prioritise the delivery of infill housing opportunities within existing urban areas;
» Strategy 17 Unlock housing supply through infrastructure coordination; and

s Strategy 20 Integrate land use and transport planning.

The PP has demonstrated justifiable inconsistency with:

Assessment of consistency N/A N/A No endorsed Council strategies
with relevant Council apply to the proposed instrument.
strategy (or strategies)

endorsed by the NSW

Department of Planning,

Industry and Environment.

Assessment of Consistency with Local Strategies and Policies

Draft Port Stephens Local Strategic Planning Statement (endorsed by Council for exhibition)
The PP has demonstrated consistency with Planning Priority 4 Ensure suitable land supply.

Draft Port Stephens Local Housing Strategy (Live Port Stephens) (endorsed by Council for
exhibition)

The PP has demonstrated consistency with the following planning priorities:

* Planning Priority 1.1 Ensure adequate supply of new housing;

+ Planning Priority 2 2 Provide more affordable housing near jobs; and

* Planning priority 3.1 Facilitate new housing within existing urban areas.
Port Stephens Planning Strategy (PSPS) 2011 (not endorsed by DPIE)

The PSPS identifies Fern Bay as part of the Eastern Growth Comidor. The PP i1s considered to be
consistent with the objectives of the PSPS as it will result in additional housing supply and diversity.

Draft Fern Bay and North Stockton Strategy (FBNSS)
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Information Applicable Lodged Adequacy

The PP has demonstrated consistency with the following principles and outcomes

* Housing Principle 1 Focus housing growth in locations that maximise infrastructure and services

+ Housing Principle 2 Deliver greater housing supply and choice

* Housing Principle 3 Limit urban sprawl and impacts on the natural environment

+« FEnvironment Principle 2 Protect the coast and increase resilience to natural hazards

* Environment Principle 3 Protect important environmental assets and enhance biodiversity
connections

+ Open Space and Community Facilities Principle 1. Optimise access

* Transport Principle 1. Prioritise pedestrians and cyclists

* Transport Principle 2. Support public transport ridership

« Transport Pnnciple 3. Maintain the integnty of MNelson Bay Road as a regional transport comdor

* Precinct 5 Outcome Undertake a detailed assessment of the ‘Request to Amend the Port
Stephens Local Environmental Plan’ submitted for 2 Seaside Boulevarde, Fern Bay

Site-Specific Merit

Does the proposal have site- Yes Yes Adequate

specific merit, having regard

to the natural environment The PP will not impact on
(including known significant environmental values.
environmental values,

resources or hazards)?

Does the proposal have site- Yes Yes Adequate

specific merit, having regard

to the existing uses, The PP is compatible with the
approved uses, and likely surrounding residential

future uses of land in the neighbourhood.

vicinity of the proposal?

Does the proposal have site- Yes Yes Adeqguate

specific merit, having regard

to the services and The site benefits from existing and
infrastructure that are or will planned infrastructure and

be available to meet the services.

demands arising from the

proposal and any proposed

financial arrangements for

infrastructure prowvision?

Site Description/Context

Aenal photographs Yes Yes Adequate

Site photos N/A MNo Site photos are not required for the

LEP amendment request.
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TABLE 2 — SEPP ASSESSMENT

Assessment against State Environmental Planning Policies (SEPP's)

SEPP Overview Applicable Consistency
SEPP MNo. 44 - Koala Encourages the Yes Adequate
Habitat Protection conservation and
management of natural .
vegetation areas that The .S"te has been d
provide habitat for preylously assesse
koalas to ensure dur!ng the major
ermanent free-livin projects approval .
[p)opulations will be ° Process. The .P.P will not
maintained over their incur any ar_ddltlonal
present range. clearing or impact.
SEPP Mo. 55 - Contains state-wide Yes Adequate.
Remediation of Land planning confrols for the
remediation of Ast ’
contaminated land The C S Etlage, tion R i
policy requires councils otn m'T‘da |or[1‘ eportis
to be notified of all not cansidere
remediation proposals necessary.
and requires lodgement
of information for
rezoning proposals
where the history of use
of land is unknown or
knowledge incomplete.
SEPP (Infrastructure) Provides greater Yes Adequate

2007 flexibility in the location
of infrastructure and . .
service facilities along ;’he PP is ;{nllk_ely tot
with improved ave negative impacts
regulatory certainty and on the existing

gufatory Y infrastructure.

efficiency

Conclusion

The PP has adequately demonstrated consistency with the relevant State Environmental Planning

Policies.
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TABLE 3 — MINISTERIAL DIRECTION ASSESSMENT

Assessment against Ministerial Directions

Ministerial Direction

Overview Applicable

Consistency

1.

Employment and Resources

1.1

Business and
Industrial Zones

Applies to planning proposals Yes
affecting existing or proposed
business or industrial zone
land. By requiring consistency
with the objectives of the
direction, retention of areas of
business and industrial zoned
land, protection of floor space
potential, and/or justification
under a relevant
strategy/study; the direction
seeks to protect employment
land in business and
industrial zones, encourage
employment growth in
suitable locations and support
the viability of identified
centres.

Adequate

The site should not be
rezoned until the PP for
42 Fullerton Cove Road,
Fullerton Cove is certain
and imminent.

Environment and Heritage

Environment
Protection Zones

Applies to all planning Yes
proposals. Provides for the
protection and conservation
of environmentally sensitive
areas, by ensuring that
planning proposals do not
reduce the environmental
protection standards applying
to such land unless it is
suitably justified by a relevant
strategy or study oris of
minor significance in the
opinion of the Secretary of
the NSW Department of
Planning and Environment (or
nominated delegate)..

Adequate

23

Heritage
Conservation

Requires relevant planning Yes
proposals to contain

provisions to facilitate the
conservation of items, areas,
objects and places of

environmental heritage

significance and indigenous

heritage significance.

Adeguate

There have been 27
items of Aboriginal
heritage recorded on or
near the subject site.

The site has had an
Aboriginal Heritage
Assessment and a
Cultural Hentage
Management Plan
prepared in accordance
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Ministerial Direction Overview Applicable Consistency
with the existing
approval.
Itis appropriate for
heritage items to be
addressed during the
development application
stage.
3. Housing, Infrastructure and Urban Development
3.1 Residential Applies to planning proposals Yes Adequate
Zones affecting existing or proposed
residential zoned land or .
other zoned land upon, which The_ PP seeks t_o pm?’"?e
significant residential additional housmg wlthln
development is or will be an appropriate location.
permitted.
Requires relevant planning
proposals to include
provisions that encourage
housing development,
ensures satisfactory
arrangements for servicing
infrastructure and will not
reduce the permissible
residential density of land;
unless it is suitably justified
under a relevant strategy or
study or is of minor
significance in the opinion of
the Secretary of the NSW
Department of Planning and
Environment (or nominated
delegate)
34 Integrating Land  Requires planning proposals, Yes Adequate

Use and
Transport

which seek to create, alter ar
remove a Zone or provision
relating to urban land
(including land zoned for
residential, business,
industrial, village or tourist
purposes), to be consistent
with the aims, objectives and
principles of ‘Improving
Transport Choice —
Guidelines for planning and
development’ and 'The Right
Place for Business and
Services — Planning Policy' or
that they be suitably justified
under a relevant strategy or
study or be of minor
significance in the opinion of
the Secretary of the NSW

The PP will provide
housing within a
residential
neighbourhood in
proximity to existing
infrastructure.
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ITEM 2 - ATTACHMENT 3

SEASIDE ESTATE ASSESSMENT REPORT.

Ministerial Direction

Overview Applicable

Consistency

Department of Planning and
Environment (or nominated
delegate).

4.

Hazard and Risk

4.1

Acid Sulfate
Soils

Requires the provisions of Yes
planning proposals must be
consistent with the Acid
Sulfate Soils Planning
Guidelines and other such
relevant provisions provided
by the Director-General of the
Department of Planning,
except where the proposal is
suitably justified under a
relevant strategy or study or
where non-compliance is of
minor significance in the
opinion of the Secretary of
the NSW Department of
Planning and Environment (or
nominated delegate)

Adequate

It 1s appropriate for this to
be addressed during the
development application
stage.

4.3

Flood Prone
Land

Applies requirements for Yes
planning proposals that seek
to create, remove or alter a
zone or a provision that
affects flood prone land
except where non-compliance
is of minor significance in the
opinion of the Secretary of
the NSW Department of
Planning and Environment (or
nominated delegate).

Adequate

A rezoning from
commercial to residential
should not impact on the
potential flood impacts on
or off site.

4.4

Planning for
Bushfire
Protection

Applies requirements for Yes
planning proposals affecting
land mapped as being
bushfire prone land (or land in
proximity to such land);
except where the
Commissioner of the NSW
Rural Fire Service has issued
written advice to Council that,
notwithstanding the
noncompliance with the
requirements; the NSW Rural
Fire Service does not object
to progression of the planning
proposal.

Adeqguate

It is appropriate for the
Bushfire Assessment
Report to be provided
during the development
application stage.

Regional Planning

5.10

Implementation
of Regional
Plans

Requires that planning Yes
proposals be consistent with
relevant regional strategies

released by the Minister for

Adequate

The PP has
demonstrated

Page 10 of 13
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ITEM 2 - ATTACHMENT 3 SEASIDE ESTATE ASSESSMENT REPORT.

Ministerial Direction Overview Applicable Consistency
Planning, except where, in consistency with the
the opinion of the Secretary Hunter Regional Plan
of the NSW Department of and the greater
Planning and Environment (or Newcastle Metropolitan
nominated delegate); the Plan.

inconsistency is considered to
be of minor significance and
the intent of the strategy is
not undermined.

Conclusion

The PP has demonstrated consistency with the relevant Ministenal Directions.

Page 11 of 13
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ITEM 2 - ATTACHMENT 3 SEASIDE ESTATE ASSESSMENT REPORT.

TABLE 4 -TECHNICAL CONTENT ASSESSMENT

Assessment of technical information

Information Applicable Lodged Adequacy

Traffic and Transport Considerations

Traffic Impact Assessment Yes MNo A Traffic Impact Assessment
was prepared for the Seaside
Fem Bay development.
Additional studies are not
required.

Environmental Considerations

Bushfire Assessment Report Yes Mo A Bushfire Assessment Report
was prepared for the Seaside
development. Further studies
will not be reqguired until the
development application
stage.

Acid Sulphate Soil Assessment  Yes Mo An acid sulphate soil
contamination report was
prepared for the Seaside
development.

Ecological Assessment Yes Mo An Ecological Assessment
was prepared for the Seaside
development. Additional
studies are not required.

Water Cycle Management Yes Mo A trunk drainage concept plan

Report and water sensitive urban
design report was prepared for
the Seaside development

Sewer and Water strategy Yes Mo A sewer and water strategy
was prepared for the seaside
development.

Coastal Hazard Report Yes Mo A Coastal hazard report was
prepared for the Seaside
development.

Social and cultural considerations

Aboriginal Heritage report Yes MNo An Aboriginal hentage report
was prepared for the Seaside
development.

Cultural Heritage Management Yes MNo A cultural heritage

Plan management plan was
prepared for the Seaside
development.

Page 12 of 13
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ITEM 2 - ATTACHMENT 3 SEASIDE ESTATE ASSESSMENT REPORT.

Note:

This report has been prepared on the basis of information submitted at the time of
lodgement of the LEP amendment request and in consideration of the planning
requirements applying at the time of assessment.

Report prepared by: Report reviewed by:
Gemma Wallace William Oxley
Strategic Planner Principal Strategic Planner
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ITEM NO. 3 FILE NO: 20/52816
EDRMS NO: PSC2005-1064

RAYMOND TERRACE COUNCIL DEPOT AND COUNCIL ADMINISTRATION
BUILDING MODIFICATION

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Commence the Raymond Terrace Depot rehabilitation and Council
Administration modification project.

2) Use loan funds to fund the project with income generated from sand extraction
to finance loan repayments.

BACKGROUND

The purpose of this report is to seek Council’s endorsement of the recommendation
to commence the Raymond Terrace Council Depot rehabilitation and Council
Administration Building modification. The report also seeks Council’s adoption of a
funding strategy.

The existing depot is in poor physical condition with an outdated non-functional layout
and buildings have passed their economic life. Leaving the depot in an existing state
is not acceptable for Council to efficiently deliver services to the community.

The future of the Raymond Terrace Depot has been reviewed and a number of
options have been assessed. All options have been workshopped with the Mayor and
Councillors with the favoured option being to rehabilitate Council’s Kangaroo Street
depot. Rehabilitation of the depot on this site will modernise current facilities and
provide greater efficiencies while addressing essential workplace, health and safety
issues. This option provides the optimal outcome for depot replacement against all
assessed criteria.

The source of funding has been the main contributing factor that has halted the
project in the past. This included the recent Special Rate Variation application that
had allocated funds as part of the overall program. Council now has the opportunity
to fund this project using external loans serviced by income generated from sand
extraction.

The next stage of this project is to undertake concept layout, design, scope of works,
guantity survey and then tender documents for a proposed depot and Council
Administration Building modification. Further reports will be submitted to Council for
adoption at varying stages of the project.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Plan civil and community infrastructure to
support the community.

FINANCIAL/RESOURCE IMPLICATIONS

Council has capacity to attract further external loan funding without adversely
impacting financial indicators. The current low interest rate environment is conducive
to attracting loan funding for infrastructure projects.

As this project is considered major infrastructure works, it would be appropriate for a
loan pay-back period to be extended over a long time. This would allow for
intergenerational equity. The method of payment would align with the current
estimated sand extraction expected life of 15 plus years.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget No
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other Yes 10million Loan funds serviced by sand
extraction income.

LEGAL, POLICY AND RISK IMPLICATIONS

The proposed depot will address the legal, policy and risk implications through the
project management process. Though not proceeding with the project will result in
risks implications.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that not High Adopt the recommendations. | Yes

proceeding with the
project may lead to the
depot becoming unsafe
for employees.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that not Medium | Adopt the recommendations. | Yes

proceeding with the
project may lead to in-
efficient spending of
funds to repair an aging
depot.

There is a risk that not Medium | Adopt the recommendations. | Yes
proceeding with the
project may lead to in-
efficient operations of a
depot that does not meet
current best practice.

There is a risk that not High Adopt the recommendation. | Yes
proceeding with the
project may lead to a
potential breach of
workplace, health and
safety legislation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Rehabilitating the depot in its existing location does not introduce social impacts such
as noise and amenity into other areas of the community as the depot is already in
existence at this location. The project also predicts lower traffic movements at the
existing site reducing the social impact and amenity to the residents near the existing
depot.

CONSULTATION

Consultation with key stakeholders has been undertaken by Council staff and works
and analysis undertaken by an external consultant.

Internal

e With Council staff who use and function out of the existing depot.
e With the Mayor and Councillors through Council’s two way conversation program.

External

e Public exhibition of the Strategic Asset Management Plan.
e Public exhibition of the Community Strategic Plan.
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OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: 19/387788
EDRMS NO: PSC2019-05538

POLICY DEVELOPMENT: PUBLIC PROPERTY ENCROACHMENT POLICY

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the draft Public Property Encroachment Policy shown at
(ATTACHMENT 1).

2) Place the draft Public Property Encroachment Policy on public exhibition for a
period of 28 days, and should no submissions be received, the policy be
adopted without a further report to Council.

BACKGROUND

The purpose of this report is to gain Council’'s endorsement to place the draft Public
Property Encroachment Policy shown as (ATTACHMENT 1) on public exhibition.

The policy relates to encroachment of private assets on Council's land, such as road
reserves and community/operational land. The policy amongst other things defines
what is meant by encroachment and also notes the application process.

Private assets include assets such as water features, steps, retaining walls, garden
beds, and landscaping to name a few. The draft Public Property Encroachment
Policy does not relate to buildings/structures as these are covered through the
Development Application process.

Council acknowledges that the private assets on Council land can beautify an area
and can be mutually beneficial to the community and Council. However, in some
cases this beautification and encroachment on Council land may have a negative
impact to the community, public safety, environment and amenity of the land, hence a
Council positon and process should be adopted by Council.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Plan civil and community infrastructure to
support the community.

PORT STEPHENS COUNCIL 65



ORDINARY COUNCIL - 24 MARCH 2020

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications with the adoption of this proposed
policy.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

While there may be a risk with private assets being built and maintained on Council
land, it could be considered to have no more risk than the community mowing the
nature strip adjacent to their property. This assumes that the private assets have
been through the encroachment application process and have been approved by
Council staff.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that not Low Adopt the policy. Yes

adopting the policy will
lead to an inconsistent
management of private
assets on public land.

There is a risk that Low Adopt the policy hence the Yes
assets will be built community and Council staff
leading to unsafe gain clarity on what is

community areas or allowed and acceptable.

access being prevented.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Allowing private assets on Council land through the encroachment policy provides
beautification on public areas, gives residents ownership and a sense of pride of their
surrounding community.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.

Internal

Consultation has been undertaken with Council’s operations, enforcement and
environment sections.

The policy has been endorsed by Council's Executive Team.
External

In accordance with local government legislation the draft Public Property
Encroachment Policy will go on public exhibition for 28 days.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Draft Public Property Encroachment Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1 DRAFT PUBLIC PROPERTY ENCROACHMENT

POLICY.

Policy

PORT STEPHENS

COUNCIL
FILE NO: PSC2019-05583
TITLE: PUBLIC PROPERTY ENCROACHMENT POLICY
POLICY OWNER: ASSET SECTION MANAGER
1. PURPOSE:
1.1  The purpose of this policy is to provide Council's position on encroachment of private

1.2

assets on Council's land such as road reserves and public community or operational
land.

This policy is linked to Key Direction P2 Infrastructure and Facilities — Our community's
infrastructure and facilities are safe, convenient, reliable and environmentally sustainable.

2. CONTEXT/BACKGROUND:

21

2.2

2.3

2.4

Council owns and manages a large portfolio of land for the community and public to use.
Council recognises that some adjoining private property owners undertake work to
beautify and maintain Council's land to the mutual benefit of each party. In some cases
these beautifications extend beyond maintenance and result in private assets being
placed on Council land.

In some cases this results in a sense of ownership and pride that benefits Council and
the public.

In other cases this beautification and encroachment on Council land may have a negative
impact to the community, public safety, environment and amenity of the land.

The extent of the encroachment and the organisation's risk appetite will determine
Council's ability to accept or deny each encroachment and any further action required.

3. SCOPE:

3.1

N

@ "0 o0 TpwW

This policy relates to encroachment on Council's road reserves and public community or
operational land.
This policy does not relate to:

parks and roadside memorials

the encroachment on Council's commercial property portfolio

items covered under Council's Outdoor Trading Policy

bus shelter advertising

the dinghy policy

private utilities that are covered under Section 611 of the Local Government Act 1993
any other activity or use that is approved or exempt from requiring prior approval. These
are covered under other adopted Council policies, fees and charges or legislation.
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ITEM 4 - ATTACHMENT 1 DRAFT PUBLIC PROPERTY ENCROACHMENT
POLICY.
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3.3 Where an existing or proposed encroachment results in:

a compromise to the integrity of natural and/or cultural values
prevention of public use or access

impediment of fire management

the detraction from aesthetic appearances and/or character of the area
the diversion and/or encumbrances of Council resources or assets

the jeopardy of public safety

the social inequity

Council's legal liability

traffic and pedestrian.

4  Council may either not approve the proposed encroachment or order the person who
undertook the existing encroachment to remove/make good the area to Council's
satisfaction. These works and any associated approvals will be at the cost of the person
who has undertaken the encroachment.

3.5 If works are not undertaken by the order date Council may take action and invoice the

owner of the encroachment to recoup costs.

3.6 Should approval be granted, these works and any associated approvals will be at the

cost of the applicant is requesting the encroachment works.

wTT@ Mo a0 T

4 DEFINITIONS:

4.1  An outline of the key definitions of terms included in the policy.

Private assets Include but not limited to - water features, steps, retaining
walls, fencing or physical barrier, gazebos, garden beds, and
landscaping, vegetable patches, seating and furniture, BBQs,
fire pits, boat ramps, storage equipment, structures (i.e.
decking, patios, concrete/paving works).

Public community and Relates to lands defined as community or operational land

operational land held/managed by Council. Does not include Council owned
commercial and investment lands.

Community Land Land owned and managed by Council.

Council managed Land managed by Council (ie Crown Trust).

Community Land

Operational Land for Operational land owned and managed by Council for

Community Purposes community purposes.

Road Reserve Land owned and managed by Council.

Council managed Road Land managed by Council (i.e. RMS roads).

Reserve
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ITEM 4 - ATTACHMENT 1 DRAFT PUBLIC PROPERTY ENCROACHMENT
POLICY.
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5 POLICY STATEMENT:

5.1 Council acknowledges that suitable encroachments may have benefits to residents, the
community, public and Council by providing a sense of place, ownership, pride and
increased maintenance.

5.2 Proposed works are to be applied through Council's ‘Works on Community Land
Application’ or Roads Act 1993 approval process.

5.3 Encroachment may take many forms and each one will be assessed on its merits,
benefits to the public and the organisations risk appetite.

5.4 Council may revoke previous approvals as new information become available or if the
change of use prevents the space from being used for which it was intended.

5.5 Any approval for private assets transfers to the new owners upon sale of the adjoining
property.

5.6 The applicant of the encroachment asset/adjoining property owner is responsible to
remove and restore the private asset should Council or any other pubic authority require
access through the subject area.

6 POLICY RESPONSIBILITIES:

6.1 Community and Recreation Coordinator for community land.
6.2 Civil Assets Planning Manager for road reserves.

7 RELATED DOCUMENTS:

7.1 Roads Act 1993.
7.2 Local Government Act 1993.
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CONTROLLED DOCUMENT INFORMATION:

This is a confrolled document. Hardcopies of this document may not be the latest version.
Before using this document, check it is the latest version; refer to Council's website
www.portstephens.nsw.gov.au

EDRMS PSC2019-05583 EDRMS record No 19/371591
container No

Audience Mayor and Councillors, Council Staff and Community.

Process owner | Community and Recreation Co-ordinator for community land.
Civil Assets Planning Manager for road reserves.
Property Services Section Manager for Operational land.

Author Asset Section Manager
Review 2 years Next review date
timeframe

Adoption date

VERSION HISTORY:

Version | Date Author Details Minute
No.
1.0 Asset Section New policy.
Manager

PORT STEPHENS COUNCIL



ORDINARY COUNCIL - 24 MARCH 2020

ITEM NO. 5 FILE NO: 20/60355
EDRMS NO: PSC2009-02488

POLICY REVIEW: FRAUD AND CORRUPTION CONTROL POLICY

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Fraud and Corruption Control policy shown at
(ATTACHMENT 1).

2) Place the revised Fraud and Corruption Control policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Fraud and Corruption Control policy dated 11 July 2017, Min No.
175, should no submissions be received.

BACKGROUND

The purpose of this report is to recommend the adoption of the revised Fraud and
Corruption Control Policy (the ‘policy’), (ATTACHMENT 1) which represents
Council's commitment to effective fraud and corruption risk management and
prevention.

The policy has been reviewed as part of Council's ongoing policy review program. It
has also been reviewed and endorsed by the Audit Committee at its meeting of 27
February 2020.

Port Stephens Council is committed to protecting its revenue, expenditure and
property from any attempt, either by members of the public, contractors, elected
Councillors or its own employees, to gain by deceit, financial or other benefits. The
policy (and a supporting management directive) has been developed to protect public
funds and other assets, protect the integrity, security and reputation of Council and its
employees, and assist in maintaining high levels of service to the community.

This policy draws together Council's fraud and corruption prevention and detection
initiatives into 1 document. It forms part of Council's Risk Management Framework
and has 3 major components:

e Prevention — initiatives to deter and minimise the opportunities of fraud and
corruption

¢ Detection — initiatives to detect fraud and corruption as soon as possible after it
occurs

¢ Response — initiatives to deal with detected or suspected fraud and corruption.
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The desired outcome of this policy is the elimination of fraud and corruption against
Council.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance. Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

All costs associated with the policy are within the existing budget.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

All information received by Council in relation to suspected fraudulent or corrupt
conduct will be collected, classified and handled appropriately having regard to
privacy, confidentiality, legal professional privilege and the requirements of natural
justice.

The policy has been developed in accordance with Australian Standard AS8001:2008
Fraud and Corruption Control.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

fraudulent activity could
occur within Council
which is a risk of any
business. The key to
managing the exposure
to fraudulent activity is to
ensure appropriate
controls are in place.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Fraud and Corruption Control Policy provides the community with assurance of
the integrity in the Local Government system and of Port Stephens Council. Related
policies provide confidence to those who identify potential fraud or corruption to come
forward.

Fraud and corruption cost the organisation because they detract from its financial
performance and its ability to provide and enhance facilities and services to its
community. This policy addresses this risk.

By putting in place mechanisms to detect corruption it allows for a 'level playing field'
for promoters of economic development opportunities and the enhanced reputation of
Council will underpin other strategies for economic growth in the LGA.

By preventing fraud and corruption, this Policy allows for those other controls and
conditions that are in place to protect the environment from being subverted.

CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.
Internal

The policy has been reviewed with consultation and endorsement of the Audit
Committee.

Council's Executive Team has also endorsed the policy review.
External

Council is required to publicly exhibit the policy for a period of 28 days, seeking public
comment.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Revised Fraud and Corruption Control Policy. §
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMS5 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL
POLICY.

Policy PORT STEPHENS

COUNCIL
FILE NO: PSC2009-02488
TITLE: FRAUD AND CORRUPTION CONTROL POLICY
POLICY OWNER: GOVERNANCE SECTION MANAGER
1. PURPOSE:

1.1The purpose of the Fraud and Corruption control policy (the policy) is to establish a
framework for fraud and corruption control and prevention.

1.2Port Stephens Council (Council) recognises that it has a responsibility to develop, encourage
and implement sound financial, legal and ethical decision-making and organisational
practices.

1.3Port Stephens Council is committed to protecting its revenue, expenditure and property from
any attempt, either by members of the public, contractors, elected Councillors or its own
employees, to gain by deceit, financial or other benefits. This policy is designed fo protect
public funds and other assets, protect the integrity, security and reputation of Council and its
employees and assist in maintaining high levels of service to the community.

1.4This Eraud-and-corruption-conire!l policy represents Council’'s commitment to effective fraud
and corruption risk management and prevention. The desired outcome of this commitment

is to minimise the potential for fraud and corruption against Council.

1.5This policy draws together Council's fraud and corruption prevention and detection initiatives
into one document. It forms part of Council’s risk management framework and has three
major components:

a) Prevention — initiatives to deter and minimise the opportunities of fraud and corruption;
b) Detection — initiatives to detect fraud and corruption as soon as possible if it occurs; and
c) Response — initiatives to deal with detected or suspected fraud and corruption.

1.6 The desired outcome of this policy is the elimination of fraud and corruption against Council
involving employees and other persons external to Council. While the elimination of all
instances of fraud and corruption may not realistically be achievable, it remains Council's
ultimate fraud and corruption prevention objective.

2. CONTEXT/BACKGROUND:

Page: 10f 10
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2.1The policy was developed in 2011 as part of Council's review of fraud and corruption
control. The policy framework provides Council's position with respect to the overall
management of fraud and corruption.

2.2This Fraud and corruption control policy represents the commitment of the Council to
effective fraud and corruption risk management. It also requires the commitment, co-
operation and involvement of all Councillors, staff, contractors and the public in preventing,
detecting and responding to all instances of fraud and corruption.

3. SCOPE:

3.1 Attitude to fraud and corruption
a) The Council has a zero tolerance to fraud and corruption.

b) Council is committed to minimising the incidence of fraud and comruption through the
development, implementation and regular review of fraud and corruption prevention,
detection and response strategies.

3.2 Council’s approach to fraud and corruption control

a) Council will ensure that Council officials are aware of the fraud and corruption reporting
procedures and are actively encouraged to report suspected fraud and comuption through
the appropriate channels.

b) Council has adopted a clear framework and approach to fraud and corruption detection
and prevention, This approach is based on the Australian standard for fraud and corruption
control AS 8001:2008. In particular, the following fraud and corruption control strategies
are pursued by Council:

Prevention Strategies Detection Strategies

* Integrity framework — Code of conduct = Council and external agency reviews

*  Fraud and corruption control = Management reports and internal audit
management directive (including reviews

allocation of fraud and corruption
prevention responsibilities)

*» Fraud and corruption awareness training | = Staff induction and fraud and corruption
awareness training sessions

Page: 2 of 10
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* Fraud and corruption risk assessments = Clear reporting channels and intemal
audit reviews

= Robustinternal controls =  Public Interest disclosures and internal
reporting
= Pre-employment screening = Police checks and references

c) Al information received by Council in relation to suspected fraudulent or corrupt conduct
will be collected, classified and handled appropriately having regard to privacy,
confidentiality, legal professional privilege and the requirements of natural justice.

d) If fraud or corruption against Council is detected, the General Manager will make all
decisions on the appropriate communications protocol by nominating one person to be the
authorised spokesperson. Any communications relating to a fraud or corrupt incident by a
person other than the General Manager or authorised spokesperson will be considered a
breach of this policy. Any breach of any policy is dealt with under the provisions of the
Enterprise aAgreement and/or the terms of contract; and/or the Code of conduct.

3—Reporting
3.3 Reporting

3.3.1 Under the Code of Conduct there is an obligation for each Council official to report any
improper conduct, which includes suspected fraudulent or corrupt behaviour. An
individual may report the matter either internally or externally as outlined below.

3.3.2 Council officials should report any suspicions to only those people who absolutely need
to know. This protects people from allegations that may not be proven and prevents the
possible destruction of evidence.

Internally

3.3.3 Councillors, Council officials and delegates of Council must report as soon as possible any
suspected fraudulent or corrupt behaviour to:

= GovemnanceManager:

= General-Manager;or

= Mayor.

a) Governance Section Manager;
b) General Manager; or

c) Mayor.
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3.3.4 Supervisors and managers or the internal auditors have an obligation to immediately pass
on the reports of suspected fraudulent or corrupt behaviour or breaches of the policy to
the General Manager.

3.3.5 The only exception to this is where the General Manager is suspected of conduct relating
to fraud or corruption, in which case the matter should be reported to the:

a) Mayor;
b) Governance Section Manager; or
c) The relevant external agency. (See 3.2 below)

3.3.6 Council's Public Interest Disclosure Internal Reporting Policy provides protection to
council officials who report fraudulent or corrupt behaviour.

External Agencies

3.3.7 Matters relating to suspected fraudulent or corrupt activities can also be reported to the
following external agencies:

to election fraud).

a) Independent Commission Against Cormruption (ICAC) — telephone 1800 463 909 (in the
case of allegations of fraud or corruption);

b) Office of Local Government — telephone 4428 4100 (in the case of allegations relating to
pecuniary interests);

c) NSW Police — telephone 4983 7599 (in the case of allegations relating to fraud); and

d) NSW Electoral Commission — telephone 1300 135 736 (in the case of allegations relating
to election fraud).

3.4 Responsibilities

3.41 Council will ensure that:
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a)

b)
c)
d)

€)

Relevant exposure of significant risks to the Council are identified. The evaluation of risk
is a critical determinant in Council's approach to fraud and corruption prevention and
detection;

Relevant legal obligations are monitored to ensure that operating procedures and
conditions meet these obligations;

The Code of Conduct and associated policies and procedures are developed and
publicised;

Appropriate fraud and corruption prevention and detection controls are incorporated when
developing and maintaining computer and/or other systems;

Employees are properly trained and understand relevant Council policies and the
legislative requirements of protection for informants under the Public Interest Disclosures
Act 1994;

An environment exists in which fraud and corruption related activity is discouraged; and
Effective investigations of allegations are undertaken, and notified to the NSW Police, the
ICAC, the NSW Electoral Commission and/or the Office of Local Govemment, for
investigation and/or prosecution as required.

3.4.2 There are a number of specific responsibilities associated with the prevention of fraud and

corruption related activity. These specific responsibilities are to be included in the Fraud
and Corruption Control management directive.

5 R T ing. fidentiali I
3.5 Record keeping, confidentiality and privacy

3.5.1 Council will maintain effective record keeping systems to demonstrate due process has

been followed for all actions and decisions arising out of the implementation of this policy.
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All investigative documentation will comply with relevant legislative provisions, will remain
strictly confidential and will be retained in accordance with the State Records Act 1998
and Council's Access to Information policy.

4, DEFINITIONS:

4.1 Anoutline of the key definitions of terms included in the policy.

Council officials Means Port Stephens Council employees, consultants and
contractors
Corruption For the purpose of this management directive, corruption

and cormrupt conduct will have the same meanings as
defined in the Independent Commission Against
Corruption (ICAC) Act 1988, which is set out in Appendix
B.

In summary, corrupt conduct means any conduct, which
could affect the honest or impartial exercise of official
functions, may be a breach of trust, or may involve the
misuse of any Council information by any Council official.

Council Means Port Stephens Council
Fraud Fraud is defined in Australian Standard AS 8001: 2008
as:

“‘Dishonest activity causing actual or potential
financial loss to any person or entity including theft
of moneys or other property by employees or
persons extemal to the entity and whether or not
deception is used at the time, immediately before or
immediately following the activity. This also includes
the deliberate falsification, concealment, destruction
or use of falsified documentation used or intended
for use for a normal business purpose or the
improper use of information or position.”

For the purpose of this management directive, fraud is
not restricted to tangible benefits only and includes
intangibles such as information, which may not be in
documentary form.

ICAC Independent Commission Against Corruption.
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5. POLICY STATEMENT:

51 Council is committed to:

a) Adopting measures to minimise risk;
b) Serving, representing and promoting community needs, interests and aspirations;
c) Protecting community assets and resources; and

d) Exercising its powers and engage in initiatives that add value to and capitalise on the
community’s assets and resources.

5.2 To achieve its fraud and corruption prevention objectives Council will:

a) Identify fraud and corruption risks and regularly review and update this the-Fraud-and
corrdption-eentrel policy;

Page: 7 of 10
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b)
c)

d)
e)

f)
9)

h)
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Provide fraud and corruption awareness training to those staff who are identified as being
in positions that require fraud and corruption awareness training;

Ensure all Councillors, staff, contractors and the public are aware of this Geuneils—fraud
and-corruption-control policy;

Encourage and promote professional and ethical business practice;

Identify any weaknesses in Council's control processes through regular review of Council’s
operations;

Clearly communicate how suspected instances of fraud and corruption can be reported,;
Investigate alleged or suspected instances of fraud or corruption using professionals with
experience in investigation techniques;

Take appropriate action to deal with instances of actual, suspected or alleged fraud or
corruption, including by recommending prosecuiion of persons and/or organisations for
fraud or corruption offences where and when appropriate; and

Use all practicable avenues to recover money or property lost through fraudulent or corrupt
activity.

6. POLICY RESPONSIBILITIES:

6.1

6.2

6.3

The General Manager, Group Managers and Governance Section Manager is
responsible for implementing, complying with the policy.

The Govermance Section Manager is responsible for monitoring, evaluating, reviewing
and providing advice on the policy.

Council officials are required to comply with the policy.

RELATED DOCUMENTS:
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7.1 Local Government Act 1993 and Local Government (General) Regulations 2005;
7.2 Environmental Planning and Assessment Act 1979
7.3 Independent Commission Against Corruption Act 1988
7.4 Public Interest Disclosures Act 1994

7.5 Crimes Act 1990

7.6 State Records Act 1998

7.7 Australian Standard AS8001:2008

7.8 Port Stephens Council Code of conduct;

7.9 Public Interest disclosures internal reporting policy;
7.10 Grievance and dispute resolution process; and

7.11 Access to information policy.

CONTROLLED DOCUMENT INFORMATION:

This is a controlled document. Hardcopies of this document may not be the latest version.
Before using this document, check it is the latest version; refer to Council's website
www.portstephens.nsw.gov.au

RM8 container PSC2009-02488 RMS8 record No 1711464405
No
Audience Council officials

Process owner | Governance Section Manager

Author Governance Section Manager
Review Two years Next review date 3July 2019
timeframe 31 July 2021

Adoption date 12 April 2011

VERSION HISTORY:

Version | Date Author Details Minute No.
1.0 12 April Corporate Services Original version 111
2011 Group Manager adopted by Council.
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2.0 26 Executive Officer Review completed and | 346
November adopted by Council.
2013
3.0 14 April Governance Manaager | Review completed and | 088
2015 adopted by Council.
4.0 11 July Governance Manager Transferred the policy | 175
2017 into the new template.
Reviewed the policy.
Updated contact
telephone numbers.
41 Governance Section Reviewed the policy,

Manager

included numbering to
each paragraph and
updated the version
control.

Updated title of policy
owner.

1.1 — inserted
purpose of policy.
1.3 — delete “Port
Stephens”.

1.4 - delete “Fraud
and corruption
control”.

1.5, 3.3.3, 3.3 .5,
3.3.7,3.41,51,
5.2 - update
itemising of
paragraphs.
3.1,3.2, 33,34,
3.5, 6 — updated
item numbering.
7.8 — inserted “Port
Stpehens Council”.

Page: 100f 10

REVISED FRAUD AND CORRUPTION CONTROL

PORT STEPHENS COUNCIL

85




ORDINARY COUNCIL - 24 MARCH 2020

ITEM NO. 6 FILE NO: 20/60357
EDRMS NO: A2004-0162

DISCUSSION PAPER: COUNCILLOR SUPERANNUATION

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Determine which option (as detailed in the report) it may wish to proceed with in
making a submission to the Office of Local Government.

2) Authorise the Mayor and General Manager to draft the submission on behalf of
Council.

BACKGROUND

The purpose of this report is to inform Council of the Councillor Superannuation
Discussion Paper released by the Office of Local Government (OLG).

The OLG has issued a discussion paper seeking the views of councils and their
communities on whether elected officials should receive superannuation payments.

The Commonwealth Superannuation Guarantee (Administration) Act 1993, does not
require councils across Australia to make superannuation contributions in relation to
fees payable to mayors and councillors. This is based on the fact that mayors and
councillors are elected to civic office in a council and are not employees of the
council.

The OLG have released the discussion paper following concerns raised by mayors
and councillors that the ineligibility of councillors to receive superannuation payments
is inequitable and is a deterrent to more women and younger people standing for
council.

The discussion paper seeks the views of councils on the following four options:

1) Maintaining the status quo — mayors and councillors can continue to voluntarily
contribute a portion of their fees to a complying superannuation fund of their
choice.

2) Mandate the current voluntary situation — amend the Local Government Act 1993
(the Act) to make it compulsory for councils to pay a portion of the mayors’ and
councillors’ fees equivalent to the superannuation guarantee amount into a
complying superannuation fund nominated by the mayor and councilors.
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3) Amend the Act to make it compulsory for councils to pay an amount equivalent to
the superannuation guarantee into a complying superannuation fund nominated
by the mayor and councillors in addition to the mayor’s and councillors’ fees.

4) Amend the Act to allow councils to voluntarily pay an amount equivalent to the
superannuation guarantee into a complying superannuation fund nominated by
the mayor and councillors in addition to the mayor’s and councillors’ fees — this
means that the payment of councillor superannuation in addition to their fee
would be at each council’s discretion, allowing the council to take into account
the council’s resources and the local community’s views.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS
There are no financial implications from this recommendation.

The financial implications for each option (based on the 2019/2020 allowance to
elected members) would be as follows:

1) Financial contribution determined by individual elected member.

2) Option 2 would reduce the current allowance paid to elected members by
$8056.95 ($1926.60 per councillor and $6130.35 for the mayor), with the
reduction redirected into a complying superannuation fund.

3) The financial contribution under option 3 would be an annual increase of
$8056.95 ($1926.60 per councillor and $6130.35 for the mayor).

4) The financial contribution under option 4 would be an annual increase of
$8056.95 ($1926.60 per councillor and $6130.35 for the mayor), however it would
a voluntarily payment determined by Council.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

There are legal, policy or risk implications from this recommendation.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendation. | Yes.

should Council not make
a submission it would
limit the opportunity for
the sitting Council to
express their view on this
topic.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no sustainability implications from this recommendation.
CONSULTATION

Consultation is being conducted with the elected Council to determine whether a
submission should be lodged.

The Port Stephens community are also invited to make submission with the Office of
Local Government by close of business on Friday 8 May 2020 to Locked Bag 3015,
Nowra, NSW 2541 or by email to olg@olg.nsw.gov.au

Submissions should be labelled ‘Councillor Superannuation Consultation’ and
marked to the attention of the OLGs Council Governance Team.

OPTIONS

1) That Council make a submission to the Office of Local Government maintaining
the status quo in relation to superannuation for elected members where mayors
and councillors can continue to voluntarily contribute a portion of their fees to a
complying superannuation fund of their choice.

2) That Council make a submission to the Office of Local Government that mandates
the current voluntary situation, amending the Local Government Act 1993 to make
it compulsory for councils to pay a portion of the mayors’ and councillors’ fees
equivalent to the superannuation guarantee amount into a complying
superannuation fund nominated by the mayor and councillors.

3) That Council make a submission to the Office of Local Government to amend the
Act to make it compulsory for councils to pay an amount equivalent to the
superannuation guarantee into a complying superannuation fund nominated by
the mayor and councillors in addition to the mayor’s and councillors’ fees.
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4) That Council make a submission to the Office of Local Government to amend the
Act to allow councils to voluntarily pay an amount equivalent to the
superannuation guarantee into a complying superannuation fund nominated by
the mayor and councillors in addition to the mayor’s and councillors’ fees meaning
that the payment of councillor superannuation in addition to their fee would be at
each council’s discretion, allowing the council to take into account the council’s
resources and the local community’s views.

ATTACHMENTS

1) Councillor Superannuation Discussion Paper. §
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ACCESS TO SERVICES
The Office of Local Government is located at:

5 O’'Keefe Avenue Locked Bag 3015
NOWRA NSW 2541 NOWRA NSW 2541
Phone 02 4428 4100

Fax 02 4428 4199

TTY 02 4428 4209

Email olg@olg.nsw.gov.au
Website www.olg.nsw.gov.au

OFFICE HOURS
Monday to Friday
9.00am to 5.00pm

(Special arrangements may be made if these hours are unsuitable)
The office is wheelchair accessible.

ALTERNATIVE MEDIA PUBLICATIONS

Special arrangements can be made for our publications tc be provided in large print or an alternative
media format. If you need this service, please contact Client Services on 02 4428 4100.

DISCLAIMER

While every effort has been made to ensure the accuracy of the information in this publication, the
Office of Local Govermnment expressly disclaims any liability to any person in respect of anything done
or not done as a result of the contents of the publication or the data provided.

© NSW Office of Local Government, Department of Planning, Industry and Environment 2019

Produced by the Office of Local Government, Department of Planning, Industry and Environment

Q‘O
Nk | ..
N Office of

Q&W Local Government

www.olg.nsw.gov.au
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Minister’s foreword

Since becoming the Minister for Local Government, | have actively engaged
with local councils across New South Wales. | am constantly impressed by the
passion held by our mayors and councillors, and frequently find myself
commenting on the incredible work ethic of many who continually deliver for
their communities.

| am proud to be a part of a Government that is committed to supporting
councils to deliver for their local communities. Since 2011 this Government
has provided more than $9 billion to local councils to deliver and improve
local infrastructure, services and facilities for their communities. About half of
this funding has gone to regional and rural communities which are struggling through one of the worst
droughts on record and are recovering and rebuilding after the recent natural disasters. This funding
boost has helped local councils provide the very things that make our communities tick - from local
infrastructure to essential services and programs that unite local residents.

Under Commonwealth legislation, councils are not required to make superannuation contributions in
relation to the fees they pay to mayors and councillors because they are not employees of councils.
Recently | was pleased to host a workshop where the cbstacles that deter women from nominating to
be a councillor or mayor were identified, and the lack of superannuation payments was one of the
barriers raised. It can also be said that this goes some way in deterring people under 35 frem
representing their community on their local council.

As you know, mayors and councillors currently receive a level of remuneration that is independently set
by the Local Government Remuneration Tribunal based on the application of a range of criteria. It is
currently possible for councils to make superannuation contributions con behalf of mayors and
councillors on a pre-tax basis out of the fees they receive from the council as determined by the Tribunal.

However, the Government recognises that not everyone agrees with the current arrangements and
acknowledges the calls for councils to be required to make superannuation contributions on behalf of
mayors and councillors in addition to the payment of their fees. The purpose of this discussion paper is
to encourage further discussion about this issue and assist the Government in better understanding the
views of the local government sector and the broader community.

The discussicon paper:

e provides information on the current system for setting councillor remuneration and the
legislation governing superannuation contributions for elected officials

* sets out the arguments for and against the payment of superannuation contributions for mayors
and councillors, and

« provides different options and legislative models.

| welcome your input into this conversation and look ferward to hearing your views.

The Hon Shelley Hancock MP
Minister for Local Government
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1. Should mayors and councillors in NSW receive
superannuation payments in addition to their fees?

Reasons that mayors and councillors should receive superannuation payments in addition to their fees
can be summarised as follows:

o it will ensure that mayors and councillors are adequately remunerated for the performance of
their duties

« it will address a historic anomaly that has seen mayors and councillors denied the benefit of
superannuation guarantee payments enjoyed by the broader workforce, and

* itis hoped it will encourage more women to stand as candidates for election to councils.

Each of these arguments are examined below.

Are NSW mayors and councillors adequately remunerated?

In NSW, the remuneration received by mayors and councillors is independently set by an expert tribunal,
the Local Government Remuneration Tribunal.

Under section 239 of the NSW Local Government Act 7993 (the Act), the Tribunal is required to determine
the categories of councils and mayoral offices and to place each council and mayoral office into one of
those categories. The categories are to be determined at least once every 3 years.

To ensure that mayors and councillors receive remuneration that is commensurate with, and reflects
their werkload and respensibilities, the Tribunal is required to consider a range of criteria under section
240 of the Act in determining remuneration categories. These include:
« the size, physical terrain, population and the distribution of the population of each local
government area

e the nature and volume of business dealt with by each council

« the nature and extent of the development of each local government area
e the diversity of the communities each council serves

« the regional, national and international significance of the council, and

e any other matters the Tribunal considers relevant to the provision of efficient and effective local
government.

The Tribunal last undertook a significant review of the categories and the allocation of councils intc each
of the categories in 2017. The Tribunal has indicated that it will next consider the model, the criteria
applicable to each group and the allccation of councils in detail in 2020.

Under section 241 of the Act, the Tribunal is required tc determine, no later than 1 May in each year, for
each of the categories determined under section 239, the maximum and minimum amount of fees to be
paid to mayers and councillors of councils, as well as chairpersons and members of county councils.

As noted above, in determining the maximum and minimum fees payable in each of the categories, the
Tribunal is required under secticn 242A(1) of the Act, to give effect to the same policies on increases in
remuneration as the Industrial Relations Commission.

The current policy on wages is that public sector wages cannot increase by more than 2.5 per cent, and
this includes the maximum and minimum fees payable to councillors and mayors and chairpersons and
members of county councils.

Councillor Sup ion — Discussion Paper 4
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However, the Tribunal is able to determine that a council can be placed into another existing or a new
category with a higher range of fees without breaching the Government’'s wage policy pursuant to
section 242A(3) of the Act. This means that where, for whatever reason, the workload or responsibilities
of the mayor and councillors increase, they may receive an increase in remuneration that reflects their
increased workload even if that increase exceeds the 2.5% public sector wages cap.

The current remuneration levels for mayors and councillors in each category are set out below:

Table 1: Minimum and maximum fees for NSW mayors and councillors

Category Councils  Councillor/Member Mayor/Chairperson
m Annual Fee Additional Fee*
Category
Minimum Maximum Minimum Maximum

General Principal CBD 1 27,640 40,530 169,100 222,510
Purpose
Councils - Major CBD 1 18,430 34,140 39,160 110,310
Metropolitan

Metropolitan 8 18,430 30410 39,160 88,600

Large

Metropolitan 9 13,820 25,790 29,360 68,530

Medium

Metropolitan 11 9,190 20,280 19,580 44,230

Small
General Regional City 2 18,430 32,040 39,160 99,800
Purpose
Councils — Regional 2 18,430 30410 39,160 88,600
Non - Strategic Area
metropolitan .

Regional Rural 37 9,190 20,280 19,580 44,250

Rural 57 9,190 12,160 9,780 26,530
County Water 4 1,820 10,140 3,920 16,660
Councils

Other 6 1,820 6,060 3,920 11,060

*  Mayors and county council chairpersons receive their fee in addition to the fee they receive as a counciller/member.

Councillor Sup ion — Discussion Paper
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A comparison of average remuneration received by mayors and councillors in NSW with the
remuneration received by their counterparts in other jurisdictions indicates that NSW councillors receive
similar or higher levels of remuneration than their counterparts in other jurisdictions other than
Queensland.

Table 2: Interjurisdictional comparison of councillor remuneration (as paid at March

2020)
Jurisdiction Average Lowest Fee % NSW fee Highest fee % NSW fee

NSW 24,860 9,190 40,530

QLb 141,066 53,049 577% 160,938 397%
VIC 27,999 8,833 96% 47,165 116%
TAS 23372 9,546 104% 37,198 92%
WA 17,634 3,589 39% 31,678 78%
NT' 13,283 4,428 48% 22,137 55%
SA 16,215 6,500 71% 25,930 64%

Table 3: Interjurisdictional comparison of mayors’ remuneration (as paid at March

2020)
Jurisdiction Average Lowest Fee % NSW fee Highest fee % NSW fee
NSwW 141,005 18,970 263,040
QLD 185,824 106,100 1,030% 265,549 101%
VIC 131,877 62,884 331% 200,870 76%
TAS 58,430 23,863 125% 92,997 35%
WA 94,443 4,102 22% 184,784 70%
NT 73,856 24,619 130% 123,093 47%
SA 101,500 26,000 137% 177,000 67%
1 NT's councillor and mayoral fees are based on the Councillor Member Allowances for July 2018-2019
Councillor Sup ion — Disc 6
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Have NSW mayors and councillors been denied a financial benefit received by
other members of the workforce through the payment of the superannuation
guarantee?

The superannuation guarantee was introduced in 1992-93, with compulscry contributions rising at
regular intervals from 3 per cent of wages in that year to 9 per cent in 2002-03 and 9.5 per cent in 2013-
14. The superannuation guarantee is scheduled to rise incrementally from 9.5 per cent of wages today
to 12 per cent by July 2025.

While superannuation guarantee payments are made in addition to an employee’s wages, as the Grattan
Institute has demonstrated?, higher compulsory superannuation contributions are ultimately funded by
lower wages. When the superannuation guarantee increases, this is wholly or mostly borne by workers
who receive smaller pay rises and lower take-home pay. For example, when the superannuation
guarantee increased by from 9 per cent to 9.25 per cent in in 2013, the Fair Work Commission stated in
its minimum wage decision that the proposed minimum wage increase was “lower than it otherwise
would have been in the absence of the Super Guarantee increase”.

Given the evidence that superannuatiocn guarantee payments are in effect paid for by workers through
lower wages, it would be over simplifying the situation to assume that workers are receiving a 9.5%
supplementary payment that is being denied to NSW mayors and councillors.

The last increase in the superannuation guarantee came into effect in 2013/14 when the contribution
rate increased from 9.25% to 9.5%. A comparison of increases in average weekly earnings with increases
in NSW mayors’ and councillors’ remuneration as determined by the Tribunal since then indicates that
NSW mayors and councillors have, on average, enjoyed slightly higher increases in remuneration than
the rest of the community.

Table 4: Comparison of increases in average weekly earnings with increases in mayors’
and councillors’ remuneration

Financial year Average weekly ordinary Councillor remuneration
time earnings Aust - annual increase 1 July

average increase June to
June each year

1 July 2014 - 30 June 2015 2.3% 2.5%
1 July 2015 - 30 June 2016 2.0% 2.5%
1 July 2016 - 30 June 2017 2.2% 2.5%
1 July 2017 - 30 June 2018 1.8% 2.5%
1 July 2018 - 30 June 2019 2.7% 2.5%
1 July 2019 - 30 June 2020 3.1% 2.5%

2 5ee John Daley and Brendan Coates (2018) Money in retirement: More than enough. Grattan Institute. November 2018
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Were councils to be required to make an additional payment on behalf of mayors and councillors
equivalent to the superannuation guarantee amount (currently 9.5% of their fees) this would, in effect
confer on mayers and councillors a 9.5% increase in their remuneration outside of the normal process
for setting mayors’ and councillors’ remuneration by the Local Government Remuneration Tribunal.

This will not be a one-off increase. With the superannuation guarantee set to increase to 12% in the
years up to 2025, this would see further increases to mayors’ and councillors’ remuneration over and
above any increases approved by the Tribunal.

While the receipt of a 9.5% increase in their remuneration through the payment of the superannuation
guarantee is likely to be widely supported by mayors and councillors, it is important that the community
is consulted and support shown by them before changes are made.

At present it is not clear whether ratepayers would support seeing the revenue they contribute to their
local councils being diverted from providing services and infrastructure to fund a 9.5% increase in
remuneration for their elected representatives.

Will payment of the superannuation guarantee encourage more women to
stand as candidates at council elections?

Payment of the superannuation guarantee for mayors and councillors has been promoted as an equity
measure to address disparities in men’s and women’s superannuation balances.

Research has demonstrated that the principal impediments to more women standing as candidates at
local government elections are:

. lack of awareness of local government and the role of councils and councillors
. feeling unqualified

. balancing carer and work commitments

. the investment of time required to be an effective councillor, and

. perceptions of the culture of councils and councillor conduct.?

The payment of the superannuation guarantee would benefit male and female councillors alike. In the
short term, male mayors and councillors will be the principal beneficiaries of any increase in
remuneration through the receipt of an additional superannuation payment given that they currently
comprise 69% of councillors in NSW4,

Major stakeholders promoting an increase in the number of females represented on councils including
Local Government NSW, Women for Election Australia, Australian Local Government Women's
Association and the Country Women'’s Association of NSW recently noted that “a key barrier for women
standing for election to local government can be the lack of access to superannuation, with women
unwilling to take on more work with insufficient remuneration”. The stakeholders alsc noted “women tend
to have far lower superannuation balances than men, often due to time out of the workforce caring for
family members”.

3 See Manion, Jo and Sumich, Mark (2013), Infiuencing Change — Views of elected representatives on leadership, decision making
and challenges for Local Government in NSW

4 See Office of Local Government (2019), NSW Candidate and Councillor Diversity Report 2017
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Will payment of the superannuation guarantee encourage younger people to
stand as candidates at council elections?

Two separate studies undertaken by the University of Melbourne in 2014° and 20156 found that younger
people tend not to be engaged by and are uninterested in superannuation or retirement planning. HECS
repayments and saving to purchase a first home tend to be higher financial priorities for younger people
than saving for retirement.

The average tenure of councillors is between one to two terms. More than three quarters (77%) of
councillors elected at the 2012, 2016 and 2017 electicns had served two terms or less. Assuming that
councillors were to receive the superannuation guarantee of 9.5% with respect tc their fees over cne or
two terms, as demonstrated by table 5, the value of the capital contributions made to their
superannuation funds would, at retirement, represent a small proportion of their accumulated lifetime
superannuation capital.

Table 5: Comparison of superannuation contribution amounts that would be made on
the maximum annual fee in each category of council at a rate of 9.5% over 1 term (4

years) and 2 terms (8 years).

Number of Councillor/Member

4 years 8 years

Category Councils in Maximum Annual at 9.5%  at 9.5%
Category Fee
Principal CBD 1 40,530 15,401 30,802
General Purpose | \;.i0r cBD 1 34140 | 12973 | 25946
Councils —
Metropolitan Metropolitan 8 30410 11,556 23,112
Large
Metropolitan 9 25,790 9,800 | 19,600
Medium
Metropolitan 11 20280 | 7,706 | 15412
Small
Regional City 2 32,040 12,175 24,350
General Purpose | Regional
Councils — Strategic Area 2 30,410 11,556 23,112
Non-
metropolitan Regional Rural 37 20,280 7,706 15,412
Rural 57 12,160 4,621 9,242
County Councils | Water 4 10,140 3,853 7,706

5 See Ali, Paul and Andersen, Malcolm and Clark, Martin and Ramsey, lan and Shekhar, Chander (2014), Superannuation
Knowledge, Behaviour and Attitudes in Young Adults in Australia. CIFR Paper No. RP002/2014
6 See Ali, Paul and Andersen, Malcolm and Clark, Martin and Ramsey, lan and Shekhar, Chander (2015), No Thought for

Tomorrow: Young Australian Adults' Knowledge, Behaviour and Attitudes About Superannuation. Law and Financial Markets
Review Vol. 9, No. 2, pages 90-105
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Other 6 6,060 ‘ 2,303 ‘ 4,606 |

How much will it cost and who will pay?

The cost of paying the superannuation guarantee for mayors and councillors will need te be met by each
council out of its existing budget.

This cost will vary from council to council depending on what fees the mayor and councillors receive and
how many councillors there are on the council. The table below sets out the average annual cost to
councils in each remuneration category of paying the 9.5% superannuation guarantee for the mayor and
each councillor based on the maximum annual fee payable in each category.

The total estimated annual cost of paying the 9.5% superannuation guarantee for mayors and councillors

for the local government sector as whole is close to $3 million ($2,758,739).

Table 6: Average annual cost to councils of making a 9.5% superannuation contribution
for mayors and councillors

Category Councilsin  Average annual cost of paying
Category 9.5% superannuation

contribution for mayors and
councillors

General Purpose Principal CBD 1 55,792

Councils —

Metropolitan Major CBD 1 55,886
Metropolitan Large 8 45,973
Metropolitan Medium 9 35,911
Metropolitan Small 11 21,541

General Purpose Regional City 2 46,007

Councils -

Non-metropolitan Regional Strategic Area 2 45973
Regional Rural 37 21,543
Rural 57 11,762

County Councils Water 4 9,289
Other 6 5,081
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2. Why are councils not required to make
superannuation guarantee payments to mayors and
councillors?

The Commonwealth Superannuation Guarantee (Administration) Act 1993 (SG Act) imposes an cbligation
on an employer to pay the superannuation guarantee of 9.5% of an employee’s earnings to a complying
superannuation fund nominated by the employee.

The obligations under the SG Act do not extend to councils with respect to the fees they pay to mayors
and councillors because they are not employees of the council for the purposes of that Act. Mayors and
councillors are elected to a civic office in the council and the council is not their employer.

Section 12(9A) of the SG Act expressly excludes mayors and councillors across Australia from the
definition of “employee” meaning that councils are not obliged to make superannuation guarantee
payments to mayors and councillors under that Act. Section 12(9A) of the SG Act provides that, “a person
who holds office as a member of a local government council is not an employee of the council”.

Section 251 of the NSW Local Government Act also makes it clear that the payment of a fee to a mayor
or councillor does not constitute the payment of a salary and mayors and councillors are not to be taken
to be employees of councils because of the payment of the fee.

3. Can NSW councils make superannuation
contributions on behalf of mayors and councillors as
a component of their fees?

There is nothing currently preventing councils from making superannuation contributions on a vcluntary
basis on behalf of the mayor and councillors.

The Australian Tax Office has made a definitive ruling, (ATO ID 2007/205) that allows for mayors and
councillors to redirect their annual fees into superannuaticn cn a pre-tax basis.

In practical terms, there is nothing currently preventing mayors and councillors, who wish to make
concessional contributions to their superannuation funds, from entering into an arrangement with their
council under which they agree to forego part of their remuneration in exchange for the council making
contributions to a complying superannuation fund on their behalf on a pre-tax basis.

Councils are also able to determine for themselves, by council resolution and/or within an appropriate
council policy, if and how councillors may do this.
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4. Can NSW councils make superannuation
contributions on behalf of mayors and councillors in
addition to the payment of their fee?

It is open to councils under sections 446-5(1)(a) and 12-45(1)(e) of Schedule 1 of the Commenwealth
Taxation Administration Act 7953 (TAA) to resolve that mayors and councillors are subject tc Pay As You
Go withholding. The resclution must be unanimous to be effective.

A resoluticn under sections 446-5(1)(a) and 12-45(1)(e) of Schedule 1 of the TAA operates to take the
mayor and councillors out of section 12(9A) of the SG Act, which recognises that they are not employees
of the council, and brings them within section 12(10) of the SG Act which states that:

A person covered by paragraph 12-45(1)(e) in Schedule 1 to the Taxation Administration Act 1953
(about members of local governing bodies subject to PAYG withholding) is an employee of the
body mentioned in that paragraph.

Section 12(1) effectively deems the mayor and councillors to be employees and the council to be their
employer for the purposes of the SG Act. This will mean the council will be obliged to make
superannuation guarantee contributions (currently 9.5% of the mayor's and councillors' fees) to
complying superannuation funds in respect of fees paid to the mayor and councillors. These
contributions would be paid in addition to the fees received by the mayor and councillors.

It should be noted however that a resclution under sections 446-5(1)(a) and 12-45(1)(e) of Schedule 1
of the TAA will also result in mayors and councillors being treated as employees for a wide range of
other taxation purposes. Among other things:

e the council will have to withhold amounts from the payment of fees to the mayor and ccuncillors
in accordance with section 12-45(1)(e) of Schedule 1 of the TAA

« the council will be subject to fringe benefits tax under the Commonwealth Fringe Benefits Tax
Assessment Act 1986 on the taxable value of expenses paid to and facilities provided to the
mayor and councillers under the council’s councillor expenses and facilities policy adopted
under section 252 of the LGA, and

e the council will be obliged under Commonwealth Child Support (Registration and Collection) Act
7988 to withhold payments from fees paid to the mayor and councillors for the purposes of
making child support/maintenance/carer payments.

It is unclear however whether a resolution under sections 446-5(1)(a) and 12-45(1)(e) of Schedule 1 of
the TAA is permissible under sections 248(2) and 249(3) of the Act where it would have the consequence
of requiring a council to make a superannuation guarantee contribution in respect of the fees paid to
councillors and the mayor that, taken together with their fees, exceeds the maximum amount
determined by the Local Government Remuneration Tribunal.

It is also unclear what impact section 242A of the Act would have in relation to a council’'s resolution
under sections 446-5(1)(a) and 12-45(1)(e) of Schedule 1 of the TAA. Section 242A of the Act places an
obligation on the Local Government Remuneration Tribunal when determining the remuneration of
mayors and councillors, to apply the same policies on increases in remuneratiocn as those that the
Industrial Relations Commissicn is required to apply under section 146C of the NSW Industrial Relations
Act 1996 when making or varying awards or orders relating to the conditions of employment of public
sector employees.
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It is possible that where a council is obliged to make superannuation guarantee contributions on behalf
of the mayor and councillors in addition to their fee, the Tribunal may, in turn, be obliged under section
242A to make a determination reducing the mayor’s and councillors’ fees to ensure that the fee and
superannuation contribution do not result in an increase that exceeds the 2.5% public sector wages cap.

5. What is the position in Queensland?

Section 226 of the Queensland Local Government Act 2009 gives councils the opticn to pay an amount
into a complying superannuation fund on behalf of the mayor and councillors up to an amount payable
with respect to employees of the council. The amount paid is in addition to the amount the mayor and
councillor receive as a fee. Alternatively, councils may contribute a portion of the mayor’s or councillors’
fees to complying superannuation fund as is the case in NSW.

6. Options

Option 1: Maintaining the status quo

Under this option, councils will continue not to be obliged to make superannuation guarantee payments
on behalf of the mayor and councillors. Mayors and councillors who wish to make concessional
contributions to their superannuation funds can continue to enter into an arrangement with the council
under which they agree to forego part of their fee in exchange for the council making contributions to
a complying superannuation fund on their behalf on a pre-tax basis.

Option 2: Amending the NSW Local Government Act 1993 to require councils to
pay a portion of the mayor’s and councillors’ fees equivalent to the
superannuation guarantee amount into a complying superannuation
fund nominated by the mayor and councillors.

Under this option, the Act would be amended to require councils to pay a proportion of the mayoer’s and
councillors’ fees equivalent to the superannuation guarantee amount into a complying superannuation
fund nominated by the mayor and councillors.

Option 3: Amending the NSW Local Government Act 71993 to require councils to
pay an amount equivalent to the superannuation guarantee into a
complying superannuation fund nominated by the mayor and councillors
in addition to the payment of the mayor’s and councillors’ fees.

Under this option, all councils will be required tc pay an amount equivalent to the superannuation
guarantee contribution payable with respect to the mayor's and councillors’ fees, into a complying
superannuation fund nominated by the mayor and councillors. The payment would be made in addition
to the payment of the mayor’s and councillors’ fees.

A supporting amendment would be required to exempt the additional payment from section 242A of
the Act.

Option 4: Amend the NSW Local Government Act 1993 to give councils the option
to pay an amount equivalent to the superannuation guarantee into a
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complying superannuation fund nominated by the mayor and councillors
in addition to the mayor’'s and councillors’ fees.

This opticn is based on the Queensland model. Under this opticn, the payment of an additional
superannuation contribution in addition to the mayor’'s and councillors’ fees would be opticonal for
councils. Councils would also have the option to make a superannuation contribution on behalf of the
mayor and councillors as a porticn of the mayor's or councillors’ fees.

As with option 3, a supporting amendment would be required to exempt the additicnal payment from
section 242A of the Act.

7. Have Your Say

We now want to hear from you.

¢ Should councils be required to make superannuation contributions for
the mayor and councillors?

Key

. e Should contributions be made as a portion of mayors’ and councillors’
questlons fees or in addition to them?

to

consider e Which is your preferred option?

+ Do you have an alternative suggested option?

Submissions may be made in writing by COB Friday 8 May 2020 to the following addresses.

Post Email:
Locked Bag 3015 olg@olg.nsw.gov.au
NOWRA NSW 2541

Submissions should be labelled ‘Councillor Superannuation Consultation” and marked to the attention
of OLG’s Council Governance Team.

Further information

For more information, please contact OLG’s Council Governance Team on (02) 4428 4100 or via email

at olg@olg.nsw.gov.au.
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ITEM NO. 7 FILE NO: 20/61595
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from the respective Mayor and Ward funds to the
following:

a. Nelson Bay Golf Club — Mayoral funds - $1500 donation towards fundraiser
dinner to raise funds for the ongoing care and medical expenses for Port
Stephens Koalas.

b. Hume Community Housing — Mayoral funds - $846 donation towards 2020
youth week project.

c. Boat Harbour Recreation Club — Mayoral funds - $515 donation towards licence
fee for 5 years.

d. Fern Bay Public School — Mayoral funds - $1000 donation towards purchase of
new playground equipment.

e. Raymond Terrace Men’s Shed — Ward funds (Cr Giacomo Arnott) - $500 rapid
response donation towards cost of refurbishing 100 Vinnies clothing bins.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.

Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

rwnh R

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

PORT STEPHENS COUNCIL 104




ORDINARY COUNCIL - 24 MARCH 2020

The requests for financial assistance are shown below:

MAYORAL FUNDS - Mayor Palmer

Nelson Bay Golf A members club $1500 Donation towards
Club. with a special fundraiser dinner
charter to ensure to raise funds for
the course is open the ongoing care
every day to the and medical
thousands of expenses for Port
visitors to Port Stephens Koalas.
Stephens each
year.
Hume Community | An organisation $846 Donation towards
Housing. creating 2020 Youth Week
opportunities for project.
people to prosper
by building vibrant
and connected
communities.
Boat Harbour A volunteer $515 Donation towards
Recreation Club. organisation licence fee for 5
operating within years.
the Port Stephens
local government
area.
Fern Bay Public A government $1000 Donation towards
School. funded primary purchase of new
school. playground
equipment.

WEST WARD - Councillors Arnott, Jordan and Le Mottee

Raymond Terrace | A non-profit $500 Donation towards

Men’s Shed. organisation that cost of refurbishing
aims to improve 100 Vinnies
health, promote clothing bins.

social interaction
and aim to
increase quality of
life.
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COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Community Partnerships

Support financially creative and active

communities.
FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(§7.11)
External Grants No
Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The Policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise

undertake.

b) the funding will directly benefit the community of Port Stephens.
c) applicants do not act for private gain.

Risk

Proposed Treatments

Within
Existing
Resources?

There is a risk that
Council may set a
precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

Adopt the
recommendations.

Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS

1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 8 FILE NO: 20/62475
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 24 March 2020.

No: Report Title Page:
1 February 2020 Cash and Investments 110
2 Designated Persons' Return 113
3 Council Resolutions 114
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ITEM NO. 1 FILE NO: 20/57182
EDRMS NO: PSC2006-6531

FEBRUARY 2020 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 29 February 2020.

ATTACHMENTS

1) February 2020 Cash and Investments. [
2) February 2020 Cashflow Report. §
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FEBRUARY 2020 CASH AND INVESTMENTS.

CASH AND INVESTMENTS HELD AS AT 29 FEBRUARY 2020

of Term Deposits

ISSUER BROKER  RATING* DESC. Y'ni"“ Bi':,g MATURITY I‘:VHI‘;)S"'T"ETD "\",AA'T_':JEET

TERM DEPOSITS

AMP BANK *** IMPERIUM A+ TD  295% 373 13-Mar20 1,000,000 1,000,000
WESTPAC WESTPAC AA- ™ 172% 154 25-Mar-20 1,000,000 1,000,000
ICBC RIM A TD  293% 509  1-Ap20 1,000,000 1,000,000
MATIOMAL AUSTRALIA BANK CURVE AA- ™ 160% 183 14-Apr20 1,000,000 1,000,000
ARAB BANK RIM BB+ TD  297% 502 15-Apr20 1,500,000 1,500,000
BOC CURVE A TD  288% 512 28-Apr20 1,000,000 1,000,000
JUDO BANK LAMINAR NR TD  270% 369 13-May-20 1,000,000 1,000,000
AMP BANK IMPERIUM BBB+ TD  210% 189 26May-20 1,000,000 1,000,000
AMP BANK IMPERIUM BBB+ TD  210% 190  5-un20 1,000,000 1,000,000
JUDO BANK CURVE NR TD  265% 375  9Jun20 1,000,000 1,000,000
MATIOMAL AUSTRALIA BANK CURVE AA- ™ 160% 167  23-Jun20 1,000,000 1,000,000
NATIONAL AUSTRALIA BANK CURVE AA- ™ 160% 181 7-Juk20 1,000,000 1,000,000
ME BANK CURVE NR ™ 160% 139 SJuk20 1,000,000 1,000,000
AUSTRALIAN UNITY BANK CURVE NR ™ 170% 170 24-Juk20 1,000,000 1,000,000
DNISTER UKRANIAN CREDIT UNION CO-OP  FIIG NR ™ 300% 525  SAug20 1,000,000 1,000,000
AMP BANK CURVE BBB+ TD 190% 173 10-Aug20 600,000 600,000
JUDO BANK CURVE NR TD  205% 362 26-Aug20 800000 800,000
WESTPAC WESTPAC AA- FRTD 198% 368 15Sep20 1,000,000 1,000,000
MATIOMAL AUSTRALIA BANK FIG AA- ™ 1500% 365 13-Oct20 1,000,000 1,000,000
JUDO BANK CURVE NR TD  210% 371 9Dec20 600000 600,000
BNK BANK LTD CURVE NR ™ 180% 371 9Dec20 1,000,000 1,000,000
BNK BANK LTD CURVE NR ™ 180% 384 22Dec20 1,000,000 1,000,000
AUSTRALIAN UNITY BANK CURVE NR ™ 170% 337 7-Jan21 1,000,000 1,000,000
BANK OF SYDNEY CURVE NR ™ 19%% 365 18Feb21 750,000 750,000
JUDO BANK CURVE NR TD  200% 363 18Feb21 200000 200,000
AUSTRALIAN MILITARY BANK ** FARQUHARSON  NR ™ 165% 635 30-Jun-21 1,000,000 1,000,000
AUSWIDE BANK CURVE BBB ™ 175% 727 28Sep21 1,000,000 1,000,000
ICBC IMPERIUM A ™ 162% 720 13-Oct21 1,000,000 1,000,000
AUSWIDE BANK IMPERIUM BBB ™ 165% 731 13-Oct21 500,000 500,000

** Alease note - Australian Military Bank Moody's rating has been upgraded fo BEB (equivalent Standard and Poor's rating) since piacement

*** Plegse note - AMP Bank’s Standard and Poor's long term rating has been downgraded to BEB+ since placement of Term Deposits

{INVESTMENTS TOTAL ($)
CASH AT BANK ($)

SUB TOTAL ($) 26,950,000 26,950,000
TCORP MEDIUM TERM GROWTH FUND TCORP AAA 3000000 3,026,841
TCORP LONG TERM GROWTH FUND TCORP AAA 1,000,000 1,006,233

30,950,000 30,983,074
7,858,516 7,858,516

TOTAL CASH AND INVESTMENTS ($)

38,808,516 38,841,591

CASH AT BANK INTEREST RATE
BBSW FOR PREVIOUS 3 MONTHS
AVG. INVESTMENT RATE OF RETURM ON TDs

TD = TERM DEPOSIT
AC = AT CALL CASH ACCOUNT

“STAMDARD AMD POORS LONG TERM RATING

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

COUNCIL'S CASH INVESTMENT POLICY

T HAZELL

FRTD = FLOATING RATE TERM DEPOSIT (0.98% ABOVE RBA CASH RATE)

1.30%
0.94%
2.08%

| HEREBY CERTIFY THAT THE INWESTMENTS LISTED ABOVE HAVE BEEN MADE IN ACCORDANCE WITH SECTION 625 OF THE
LOCAL GOVERMNMENT ACT 1993, CLAUSE 212 OF THE LOCAL GOVERMMENT (GENERAL ) REGULATION 2005 AND
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ITEM 1 - ATTACHMENT 2 FEBRUARY 2020 CASHFLOW REPORT.

. PORT STEPHENS Cash flow analysis
i e 29/02/2020

CASHFLOW STATEMENT YTD Notes | 45000,000
Opening Cash and Investment 1 July 2019 35,484 953
Closing Cash and Investment 29 February 2020 38,971933
Movement in cash 3,486,980

—— 40,000,000

in cash rep by:
Operating Activities 35,000,000
Receipts from ratepayers, customers and government authorities 86,041 300 &
Payments to suppliers & employees (63,415353)
Interest received 625,100
Interest paid (276.994) 30,000,000 +
Total 22,974,053
Receipts from sale of I ire, Property, Plant & Equipment 1,880,608 25000000, | SBudgetnd Cash Postion - End ol
Payments for Property, Plant & Equipment (29,977.737) Fonchryan
Total (28,097.130)
20,000,000 + @t Cach Postion - End of

Financing Activities N
Payment of loans (3,889,.944)
Receipt of new loans 12,500,000
Total 8,610,056 15,000,900
Total Cash Movement 3,486,980
Plus: Opening Cash and Investment 1 July 2019 35,484 953 10,000,000
Closing Cash and Investment 29 February 2020 38,971,934
Budgeted Cash Movement for the Financial Year (20,565,000) 5.000,000 -
Plus Opening Cash and Investment 1 July 2019 35,484 953 o
Budgeted Cash and | tment Position 30 June 2020 14,919,953
In front / (behind) on budget 24,051,980 1 -

Notes
1 Council's cash position is up on the budgeted year end position predominately due to the following reasons:
a) Projects that are to be funded by the repeal of the s7.11 fund are yet to be sompleted
b) The receipt of 3rd quarter rates which will fund various projects and services over the coming months
c) Receipt of FAG grant this month

Significant future cash inflows expected in next few months include various 2020 grants and Easter holiday trade.
Significant future cash outfliows expected in next few months include: upgrade to Koala Sanctuary, Lionel Morton Amenities construction,

Foreshore Drive - Sal Bay upgrade, Femn Bay Res park furniture & basketball halfcourt, Tomaree Rd reconstruction Marine Dr to Garden Pl
PSC admin & library building refurb, RT Pigeon Club, Halifax upgrade amenities and other 2020 Community Projects.

Cash Level Comparison

50,000,000.00
45,000,000.00
40,000,000.00
35,000,000.00
30,000,000.00
25,000,000.00
20,000,000.00
15,000,000.00
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ITEM NO. 2 FILE NO: 20/57746
EDRMS NO: PSC2019-02300

DESIGNATED PERSONS' RETURN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to table Designated Persons' Return/s (return) submitted
by new Council employees.

In accordance with the Part 4 — Pecuniary Interest of the Code of Conduct, all new
employees are required to submit a return within 3 months of commencement.
Returns are to be tabled at the first Council meeting after the lodgement date.

The following is a list of position/s who have submitted return/s:

e Vegetation Management Officer (PSC025).

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Designated Persons' Returns.
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ITEM NO. 3 FILE NO: 20/34968
EDRMS NO: PSC2017-00105

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to inform Elected Members of the status of all matters to
be dealt with arising out of the proceedings of previous meetings of the Council in
accordance with the Code of Meeting Practice.

ATTACHMENTS

1) Corporate Services Group report. §

2) Development Services Group report.

3) Facilities & Services Group report. §

4) General Manager's Office report. 1

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Corporate Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject Eztrh pl Emailed Completed
COMPULSORY
ACQUISITION OF AN
Ordinary Council EASEMENT FOR
Report 57/03/2018 Meyn, Janet ACCESS OVER PART 30/06/2020 28/03/2018

OF 6 GOVERNMENT
ROAD, SHOAL BAY

13 Foster, Carmel 18/66656
066

12 Mar 2020 - Property Services are awaiting update from Office of Local Government.

Type Meeting Officer/Director Subject Eitr;*l pl Emailed Completed

RECLASSIFICATION
Ordinary Council OF 109 FORESHORE

Report 26/06/2018 Foster, Carmel DRIVE, SALAMANDER 30/06/2020 27/06/2018
BAY

2 Foster, Carmel 18/138953

12 Mar 2020 - To be reported back to Council in June 2020.

Type Meeting Officer/Director Subject Eitr;'l pl Emailed Completed

Ordinary Council
12/02/2019

3 Foster, Carmel 19/39843

King Street, Raymond

Report Terrace Easements

Meyn, Janet 31/05/2020  14/02/2019

12 Mar 2020 - Property Services awaiting Office of Local Government to advise.

InfoCouncil Page 1 of 4
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Corporate Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject E?}tﬁpl Emailed Completed
PROPOSED
ACQUISITION OF
Ordinary Council FORMER FIRE
Report 28/05/2019 Meyn, Janet STATION SITE - 51 30/06/2020 29/05/2019

WILLIAM STREET,
RAYMOND TERRACE

5 Foster, Carmel 19/148388
109

12 Mar 2020 - Property services have approved draft Gazette and awaiting receipt of the formal approval to acquire.

Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
COMPULSORY
ACQUISITION OF
Ordinary Council PART OF VICTORIA
Report 28/05/2019 Meyn, Janet PARADE RESERVE 30/06/2020 29/05/2019
NELSON BAY FOR
ROAD PURPOSES
6 Foster, Carmel 19/148388
110

12 Mar 2020 - Property Services are awaiting status from Office of Local Government.

Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
GRANT OF
Ordinary Council EASEMENTS IN
Report 23/07/2019 Meyn, Janet FAVOUR OF AGL - 30/06/2020
PUNT ROAD, TOMAGO
7 Foster, Carmel 19/200498
169

12 Mar 2020 - Legal negotiations are ongoing with AGL. PSC Legal are reviewing

InfoCouncil Page 2 of 4
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Corporate Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject E?)tr-npl Emailed Completed

EASEMENT TO DRAIN

Ordinary Council HNAIE SN B

Report 8/10/2019 Meyn, Janet DRIVE AND CORYULE  30/06/2020 9/10/2019

STREET, BOAT

HARBOUR
1 Foster, Carmel 19/331292
191

12 Mar 2020 - Property Services have agreement from all land owners. Execution and registration of documents is
progressing pending receipt of production details from one land owner.

Type Meeting Officer/Director Subject Eitr;'lpl Emailed Completed
Ordinary Council i RS (R
Report 1211 ”231 9 Meyn, Janet SCHOOL DRIVE, 31/03/2020 13/11/2019
TOMAGO
1 Foster, Carmel 19/364714
217
12 Mar 2020 - Contracts have been issued and are awaiting execution
Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
Ordinary Council LR Bl TS
Report y Meyn, Janet SALAMANDER BAY 31/03/2020 11/12/2019
10/12/2019
(LOT 8)
1 Foster, Carmel 19/388450

267
12 Mar 2020 - Council and TAFE have finalised the Lease. Awaiting execution

Type Meeting Officer/Director Subject Eitr-npl Emailed Completed

Ordinary Council MEDOWIE SPORTS &

Report 11/02/2020 Meyn, Janet COMMUNITY FACILITY 30/04/2020 12/02/2020

- LIQUOR LICENCE
8 Foster, Carmel 20/39141
013

12 Mar 2020 - Liquor Licence approved 2 March 2020. Discussions ongoing with operators.

InfoCouncil Page 3 of 4
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ITEM 3 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Corporate Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject E?)tﬁpl Emailed Completed
Ordinary Council . Policy: Child Protection
Report 11/02/2020 Pattison, 7oe Policy 20/03/2020 12/02/2020
10 Foster, Carmel 20/39141
015
12 Mar 2020 - Policy now serving the public exhibition period.
Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
REMNEWAL OF OPTUS
Ordinary Council LEASE - 9 TARRANT
Report 11/02/2020 Meyn, Janet ROAD, SALAMANDER 30/04/2020 12/02/2020
BAY
1 Foster, Carmel 20/39141
027
12 Mar 2020 - Draft Lease has been issued to Optus for consideration.
Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
COMPULSORY
ACQUISITION OF
Ordinary Council PART 879 SWAN BAY
Report 11/02/2020 Meyn, Janet ROAD, SWAN BAY 25/02/2021  12/02/2020
FOR ROAD WIDENING
PURPOSE
2 Foster, Carmel 20/39141
028
12 Mar 2020 - Property Services have submitted application to Office of Local Government
Type Meeting Officer/Director Subject Eitr-npl Emailed Completed
PROPOSED SALE OF
Ordinary Council LOT 7, CENTRAL
Report 11/02/2020 Meyn, Janet AVENUE, 25/02/2021  12/02/2020
SALAMANDER BAY
2 Foster, Carmel 20/39141
029
12 Mar 2020 - Draft Contract to be prepared and issued to the purchaser.
InfoCouncil Page 4 of 4
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ITEM 3 - ATTACHMENT 2

DEVELOPMENT SERVICES GROUP REPORT.

“ COUNCIL
QOutstanding Division: Development Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject Eztrh pl Emailed Completed
Development
Application 16-2019-
270-1 for the demolition
of existing structures
Ordinary Council . and construction of a
Report 11/02/2020 Drinan, Kate new single storey 28/04/2020 12/02/2020
dwelling and garage at
862 Paterson Road,
WOODVILLE Lot-510
DP:1150491
1 Crosdale, Timothy 20/39141
006
6 Mar 2020 - Council resolved to defer this item. A further report is scheduled for Council in Apnl 2020.
Type Meeting Officer/Director Subject Eztr;"l pl Emailed Completed
Ordinary Council Bernasconi FUIR <V ERAISI)E
Report ry ' ANNUAL AWARDS 30/06/2020 12/02/2020
11/02/2020 Steven
POLICY
4 Crosdale, Timothy 20/39141

6 Mar 2020 - Further information has been requested from Councillors via PS newsletter. This feedback will inform the
revised Guidelines which is scheduled for final completion in June 2020.

Type Meeting Officer/Director Subject Eztrh pl Emailed Completed
Report Ordinary Council o, gioven Climate Change 31/07/2020  26/02/2020

POt 25/02/2020 : 9
2 Crosdale, Timothy 20/50488

6 Mar 2020 - The Climate Action Policy is identified on the Natural Resources program of work for 2020-2021.

InfoCouncil
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Development Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
. " . . Est. .
Type Meeting Officer/Director Subject Compl Emailed Completed
Report Ordinary Council oo giaven Tree Moratorium 31/07/2020  11/03/2020
POt 40/03/2020 '
2 Crosdale, Timothy 20/64059
055

13 Mar 2020 - Review Tree DCP Amendment and prepare a report back to Council.

Type Meeting Officer/Director Subject Eitr;*l pl Emailed Completed
Ordinary Council Pomfrett Cottage,

Report 10/03/2020 Peart, Steven Woodville 24/03/2020  11/03/2020

5 Crosdale, Timothy 20/64059

058
13 Mar 2020 - Council resolved to defer this item to 24 March 2020.

InfoCouncil Page 2 of 2
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ITEM 3 - ATTACHMENT 3

FACILITIES & SERVICES GROUP REPORT.

“ COUNCIL
QOutstanding Division: Facilities & Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject Eztrh pl Emailed Completed
Lease of grounds of 43,
45 47 and 47A Tanilba
Avenue Taniba Bay
(Lot 238, Lot 270 and
Ordinary Council Lot 271 DP753194, Lot
Report 27/03/2018 Kable, Gregory 342 DP704442) to 29/05/2020  28/03/2018
Calvary Retirement
Communities Hunter-
Manning Limited ACMN
102625212.
14 Kable, Gregory 18/66656
067

12 Mar 2020 - Once approval from Crown Lands comes through it then has to go to both the Worimi Land Council and
the NSW Local Aboriginal Council as both have land claims on this parcel of land

Est.

Type Meeting Officer/Director Subject Compl Emailed Completed
Ordinary Council . BOBS FARM

Report 10/04/2018 Maretich, John DRAINAGE 31/12/2020  11/04/2018

2 Kable, Gregory 18/75830

084

12 Mar 2020 - Currently examining funding options to determine if Council can adopt these as public assets.

Type Meeting Officer/Director Subject Eitr;*l pl Emailed Completed
ordinary Council ROCK REVETMENT AT
Report 9{0?‘{20?9 Maretich, John KANGAROO POINT, 31/07/2020
SOLDIERS POINT
2 Kable, Gregory 19/186501
155

12 Mar 2020 - Council staff will seek to identify grant funding opportunities for this project which is currently unfunded.

InfoCouncil
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Facilities & Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject 5:;1 pl Emailed Completed

Exemption for

. . environmental approvals
Ordinary Council pp

Report 10/12/2019 Maretich, John for nc_)n—mamtenance 30/04/2020 11/12/2019

road improvement

works
2 Kable, Gregory 19/388450
259

12 Mar 2020 - Currently compiling information to form part of letter to the NSW State Government requesting an
exemption for environmental approvals for non-maintenance road improvement works that occur in
coastal management (or buffer) areas

Type Meeting Officer/Director Subject 5:;1 pl Emailed Completed
Report Ordinary Council 0. iich John SMART Parkin 31/03/2020  11/12/2019

p 10/12/2019 : 9
2 Kable, Gregory 19/388450

261

12 Mar 2020 - Following Community Consultation, proposed projects are being reprioritised with a funding source
strategy being reformulated. To be reported to Council in April 2020.

Est.

Type Meeting Officer/Director Subject Compl Emailed Completed
Report Ordinary Council 0. ich John Solar Infrastructure 8/12/2020  11/12/2019

POt 1011212019 :
6 Kable, Gregory 19/388450
264

12 Mar 2020 - In the process of engaging a consultant to undertake building an energy efficient study

Est.

Type Meeting Officer/Director Subject Compl Emailed Completed
ordinary Council GREEN WASTE DROP
Report ry Gutsche, Tammy  OFF - SALAMANDER 18/12/2020 11/12/2019
10/12/2019
BAY
7 Kable, Gregory 19/388450
265
12 Mar 2020 - Will be prepared with the Waste Management Strategy.
InfoCouncil Page 2 of 5

PORT STEPHENS COUNCIL

122




ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Facilities & Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject E?)tr-n pl Emailed Completed

Ordinary Council Subdivision - 2 Engel

Report 11/02/2020 Miles, Philip e, LDl 18/04/2020  12/02/2020
9 Kable, Gregory 20/39141
014

12 Mar 2020 - Plan to go to NSW LRS the week ending 130320 for registration.

Est.

Type Meeting Officer/Director Subject Compl.

Emailed Completed

Ordinary Council Policy Review - Asset

Report 11/02/2020 Maretich, John e R 27/03/2020 12/02/2020
11 Kable, Gregory 20/39141
017

12 Mar 2020 - Currently on Public Exhibition until 15 March 2020.

Type Meeting Officer/Director Subject E?)tr-n pl Emailed Completed

Policy Review:
Reduction or waiving of
overdue library tem
charges

12 Kable, Gregory 20/39141
018

Ordinary Council

Report  14/02/2020

Gutsche, Tammy 27/03/2020 12/02/2020

12 Mar 2020 - Policy is currently on Public Exhibition until 15 March 2020.

Est.

Type Meeting Officer/Director Subject Compl. Emailed Completed
Policy Review: Financial
Report %rfggf‘g 2%0“ nall  Gutsche, Tammy gf‘:’;it:glc; Rrat:tz " 27/03/2020  12/02/2020
Port Stephens
1) Kable, Gregory 20/39141
019

12 Mar 2020 - Currently on Public Exhibition until 15 March 2020.

InfoCouncil Page 3 of 5
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Facilities & Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject E?)tr-n pl Emailed Completed

Ordinary Council Az Lol

Report 11/02/2020 Maretich, John Lakeside, Raymond 30/06/2020 12/02/2020

Terrace
3 Kable, Gregory 20/39141
024

12 Mar 2020 - Investigate options for potential sporting uses and/or leisure uses for the large oval situated on the
southern side of Lakeside, known as Anderson QOval.

Type Meeting Officer/Director Subject E?)tr-n pl Emailed Completed
Report Ordinary Councl o cno Tammy  Chemical Clean Out 30/04/2020  26/02/2020

25/02/2020 !
1 Kable, Gregory 20/50488

039

12 Mar 2020 - The Waste Management Coordinator will make contact with the EPA and Suez and report back to
Council by the end of April 2020

Type Meeting Officer/Director Subject Eztrh pl Emailed Completed

Ordinary Council Parking in Nelson Bay

Report 25/02/2020 Maretich, John CBD 31/08/2020 26/02/2020
2 Kable, Gregory 20/50488
041

12 Mar 2020 - Integrate with Smart Parking delivery. To be reported to Council in April 2020.

Type Meeting Officer/Director Subject Eitr-n pl Emailed Completed
Ordinary Council . -

Report 25/02/2020 Maretich, John Indoor Sports Facility 30/06/2021  26/02/2020

4 Kable, Gregory 20/50488

042

12 Mar 2020 - Undertake community consultation and needs analysis as per the background of the NOM

InfoCouncil Page 4 of 5
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: Facilities & Services Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject 5:;1 pl Emailed Completed
Ordinary Council . Anna Bay Al Abilities
Report 10/03/2020 Maretich, John Playground 30/06/2021  11/03/2020
1 Kable, Gregory 20/64059
045
12 Mar 2020 - Continuing to work with the community as per NOM.
Type Meeting Officer/Director Subject Eitr;*l pl Emailed Completed
ordinary Council Anti-bacterial Hand
Report 10!03!2%20 Maretich, John Sanitisers to be installed 30/06/2020  11/03/2020
in Public Amenities
1 Kable, Gregory 20/64059
054
12 Mar 2020 - Time required for investigations and cost gathering.
InfoCouncil Page 5 of 5
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ORDINARY COUNCIL - 24 MARCH 2020

ITEM 3 - ATTACHMENT 4 GENERAL MANAGER'S OFFICE REPORT.

QBB -ORT STEPHENS
W

COUNCIL

QOutstanding Division: General Manager's Office Date From: 26/09/2017
Date To: 10/03/2020
Action Sheets Printed: Monday, 16 March 2020
Report
Type Meeting Officer/Director Subject Eztrh pl Emailed Completed

Ordinary Council UL RIRG BT

Report Wickham, Tony RECEIPT OF 30/04/2020 11/03/2020

D PETITIONS POLICY
3 Wallis, Wayne 20/64059
050

13 Mar 2020 - This policy is on public exhibition from 19 March to 16 April 2020.

Type Meeting Officer/Director Subject Eitr;'l pl Emailed Completed

Ordinary Council POl TR B

Report 10/03/2020 Wickham, Tony StaFement_ of Business 30/04/2020  11/03/2020

Ethics policy
4 Wallis, Wayne 20/64059
051

13 Mar 2020 - This policy is on public exhibition from 19 March to 16 April 2020.

InfoCouncil Page 1 of 1
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: 20/65312
EDRMS NO: PSC2017-00019

POMFRETT COTTAGE, WOODVILLE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Prepare and submit a nomination for Pomfrett’s Cottage (slab cottage) at 862
Paterson Road, Woodbville to be listed on the State Heritage Register.
2) Write to the Minister responsible for heritage requesting:

a. The Minister make an interim heritage order for Pomfrett’'s Cottage to protect it
for 12 months, pending the assessment of the nomination for listing on the NSW
Heritage Register.

b. The Minister enters into a heritage agreement with the owner with respect to the
conservation of Pomfrett’'s Cottage, if it is listed.

BACKGROUND REPORT OF: STEVEN PEART — STRATEGY AND
ENVIRONMENT SECTION MANAGER

BACKGROUND

Pomfrett’'s Cottage at 862 Paterson Road, Woodville is listed in the Port Stephens
Local Environmental Plan 2013 as an archaeological site of local heritage
significance.

Any person or organisation can nominate a place or object believed to be of State
significance for listing on the State Heritage Register. A nomination form and the
Guidelines for Nomination to the State Heritage Register outline the requirements for
making a nomination. An application for State listing must demonstrate that the place
or object is particularly important in the context of the whole of NSW, beyond the
local area or region.

Interim heritage orders protect potential items of State heritage significance for a
maximum 12 months. Interim heritage orders prevent demolition, damage, building
works and other development without the approval of the Heritage Council.

A request for an interim heritage order must demonstrate that the place or object is
particularly important in the context of the whole of NSW, beyond the local area or
region.
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The Minister may enter into a heritage agreement with the owner of an item that is
listed on the State Heritage Register with respect to the conservation of the item. The
Minister is to obtain and consider the advice of the Heritage Council before entering
into a heritage agreement. A heritage agreement can include requirements for
conservation work and loans to fund restoration work.

ATTACHMENTS

Nil.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of Council,
Councillors, staff or Council property and matters that could be prejudice to the
maintenance of law.

Further information on any item that is listed for consideration as a confidential item
can be sought by contacting Council.
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