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 DRAFT 
 

MINUTES – 10 NOVEMBER 2020 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on 10 November 2020, commencing at 6.28pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C Doohan, G 

Dunkley, P Le Mottee, J Nell, S Smith, S Tucker, General 
Manager, Acting Corporate Services Group Manager, Facilities 
and Services Group Manager, Acting Development Services 
Group Manager and Governance Section Manager. 

 
229 Councillor Chris Doohan 

Councillor John Nell 
 
It was resolved that the apology from Cr Ken Jordan be received and 
noted. 

 
230 Councillor Giacomo Arnott 

Councillor Jaimie Abbott 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 3 November 2020 be confirmed. 

 
 Cr Le Mottee declared a less than significant conflict of interest in item 2.  

The nature of the interest relates to 17 Fairlands Road, Medowie, noting 
the subject property has been withdrawn from the agenda and is not 
being considered by Council. 
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Cr Nell declared a less than significant conflict of interest in Notice of 
Motion – item 1. The nature of the is that Cr Nell owns a kayak and does 
not leave it at the beach.  
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ITEM NO. 1 FILE NO: 20/284657 
 EDRMS NO: PSC2019-00821 

 
DRAFT LOCAL INFRASTRUCTURE CONTRIBUTION PLAN 2020 - AMENDMENT 
NO. 1 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Port Stephens Local Infrastructure Contributions Plan – 

Amendment No. 1 (ATTACHMENT 1). 
2) Exhibit the draft Port Stephens Local Infrastructure Contributions Plan – 

Amendment No. 1 (the Amendment) for 28 days in accordance with the 
Environmental Planning and Assessment Act 1979 and Environmental Planning 
and Assessment Regulation 2000. 

3) If no submissions are received, approve the Amendment as exhibited, without a 
further report to Council. 

 
 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

231 Councillor Glen Dunkley 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Endorse the draft Port Stephens Local Infrastructure Contributions 

Plan – Amendment No. 1 (ATTACHMENT 1). 
2) Exhibit the draft Port Stephens Local Infrastructure Contributions Plan 

– Amendment No. 1 (the Amendment) for 28 days in accordance with 
the Environmental Planning and Assessment Act 1979 and 
Environmental Planning and Assessment Regulation 2000. 

3) If no submissions are received, approve the Amendment as exhibited, 
without a further report to Council. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to publicly exhibit the draft Port 
Stephens Local Infrastructure Contributions Plan – Amendment No. 1 (the 
Amendment). 
 
The Amendment includes a new chapter that will apply to new development in the 
Kings Hill urban release area (URA) to require contributions of $22,866 per 
residential lot.  
 
The Amendment also includes changes to the Port Stephens Local Infrastructure 
Contributions Plan (the Plan) to make administrative amendments, including 
incorporating the Port Stephens Fixed Local Infrastructure Contributions Plan and 
changes to remove the infrastructure projects that have been completed since the 
Plan commenced.  
 
The Kings Hill Chapter 
 
The Amendment will enable Council to levy contributions (both land dedication and 
monetary contributions) from new residential development in the Kings Hill URA 
under section 7.11 of the Environmental Planning and Assessment Act (EP&A Act). 
The contributions will be applied towards the public infrastructure specified in the 
Amendment to support the expected population growth from the URA.  
 
 
The infrastructure that will be funded has been identified following independent 
expert studies and reports and benchmarked against relevant standards and best 
practice guidance. As a comparison, the table below shows infrastructure 
contributions rates in neighbouring Local Government Area (LGA) URAs: 
 
Urban release area  Local Contributions Rate 
Kings Hill (Port Stephens LGA) $22,866 
Farley (Maitland LGA) $30,000 
Lochinvar (Maitland LGA) $25,513 
Thornton North (Maitland LGA) $29,998 
Glendale Central URA (Lake Macquarie LGA) $21,810 
Arcadia Vale URA (Lake Macquarie LGA) $24,756 
Lake Cathie/Bonny Hills (Port Macquarie-Hastings 
LGA) $33,419 

Average rate $27,583 
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Some infrastructure items will be located in the URA (e.g. roads and parks); however, 
some of the funds will go towards upgrades and extensions of public infrastructure in 
Raymond Terrace, which will be used by the future population of Kings Hill. 
 
New development in the URA will also contribute towards the public infrastructure 
items that benefit the entire Port Stephens LGA. All new development in other parts 
of Port Stephens currently contribute to these items and the common rate will be 
applied to Kings Hill. This funding also contributes to regional infrastructure items 
such as Boomerang Park, Lakeside Aquatic Centre and King Park Sports Complex.  
 
A schedule, which summarises the specific infrastructure items that are to be funded, 
and an infrastructure map are included in the Amendment (ATTACHMENT 2). 
 
Administrative amendments 
 
The Amendment includes minor administrative amendments, including: 
 
• The amalgamation of the Fixed Local Infrastructure Contributions Plan (otherwise 

known as ‘section 7.12 contributions’). Combining the Plans will reduce duplication 
and improve readability. 
 

• Deletion of infrastructure items that have been:  
 
o funded and completed 
o wholly funded by sources other than infrastructure contributions, or 
o duplicated elsewhere in the Plan. 
 

• The addition of infrastructure projects that have been identified in the Capital Works 
Program where there is a nexus between the development and the identified 
infrastructure. 

 
• The addition of infrastructure to support anticipated growth associated with 

proposed development, including the proposed redevelopment of the Stockton Rifle 
Range at Fern Bay. 
 

The Amendment results in changes to the contribution rates for all the catchments in 
the LGA as a result of the administrative amendments above, as well as the inclusion 
of the population projections for Kings Hill.  
 
As shown in the table below, most catchments will have a reduction in contributions 
rates as a result of the Amendment.  
 

Contributions 
catchments  

Current 
contribution rate 

Proposed 
contribution rate 

Difference 

Raymond Terrace and 
the West 

$17,861 $17,736 -$125 

Central Growth Corridor $19,845 $18,309 -$1,536 
Tomaree $18,628 $18,378 -$250 
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Fern Bay $15,972 $16,609 +$637 
Kings Hill URA N/A $22,957 N/A 

 
Fern Bay will not have a reduced rate as the Amendment includes significant new 
infrastructure items to support future growth, including local road upgrades. This 
aligns with Action 13 and 14 in the adopted Fern Bay and North Stockton Strategy.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Amendment aims to secure contributions from development towards local 
infrastructure. Should the Amendment be adopted, it will enable funding and 
construction of essential public infrastructure, including within Kings Hill, Raymond 
Terrace and Fern Bay, to satisfy the demands of the future population. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Amendment includes 
infrastructure not 
considered essential to 
support new 
development. 

Low The Amendment has been 
informed by independent 
studies that identify the 
infrastructure needs of the 
projected increased 
population. The Plan will be 
regularly reviewed to ensure 
infrastructure needs align 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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  with the latest population 
projections. 
 
It is recommended that the 
draft be endorsed for public 
exhibition. 

 

There is a risk the 
Amendment includes 
infrastructure items that 
have been incorrectly 
costed and Council will 
need to fund a shortfall in 
the future. 

Low The Amendment has been 
informed by independent 
reports and studies and the 
costs have been calculated 
based on the most up-to-
date design information 
available. The Plan can be 
amended if costings are 
revised at a later date.   
 
It is recommended that the 
draft be endorsed for public 
exhibition. 

Yes 

There is a risk that local 
contributions will impact 
development feasibility. 

Low The contribution rates have 
been calculated to balance 
the need for infrastructure 
required by new 
development and 
development feasibility. Any 
reduction of infrastructure 
items or their costs would 
impact the standard of 
infrastructure.  
 
The contributions rates 
proposed for Kings Hill are 
less than, or commensurate 
with, URAs in other LGAs.  
 
The Amendment includes 
other changes to the Plan 
that will reduce contributions 
rates in all other catchments, 
except Fern Bay.  
 
It is recommended that the 
draft be endorsed for public 
exhibition. 

Yes 
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There is a risk that 
Council will not be able 
to provide the necessary 
infrastructure to support 
new development in 
Kings Hill if the 
Amendment is not 
adopted before a 
development consent for 
subdivision is granted. 
There are currently 3 
applications under 
assessment in Kings Hill, 
1 of the applications 
seeks consent for 
subdivision. 

Medium The current Local 
Infrastructure Contribution 
Plan does not identify or fund 
the additional infrastructure 
to support future growth in 
Kings Hill. Adopting the 
Amendment will ensure 
Council can fund the 
necessary infrastructure. 
 
It is recommended that the 
draft be endorsed for public 
exhibition. 

 

 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 7.1, sections 7.11 and 7.12 of the EP&A Act authorises Council to require 
new development to contribute to the provision and upgrade of local infrastructure 
through conditions of consent. These conditions are to be in accordance with an 
approved local infrastructure contributions plan. 
 
The Amendment has been prepared in accordance with Division 7.1 of the EP&A Act. 
It will therefore allow contributions to be collected under sections 7.11 and 7.12. 
 
Environmental Planning and Assessment Regulations 2000 (EP&A Regulation) 
 
Part 4 of the EP&A Regulation relates to development contributions, and the 
Amendment will amend the current contribution plan, pursuant to clause 32(1). 
 
Clause 27 sets out the particulars a local infrastructure contributions plan must 
contain, and the Amendment is consistent with this clause. 
 
Division 2 of Part 4 of the EP&A Regulation sets out the exhibition requirements for 
amendments and draft contributions plans. The public exhibition of the Amendment 
will be in accordance with the EP&A Regulation, as detailed below. 
 
Environmental Planning and Assessment (Local Infrastructure Contributions) 
Direction 2012 (the Direction) 
 
The Direction sets maximum contribution rates for new development and 
development in URAs, unless a contributions plan is reviewed by the Independent 
Pricing and Regulations Tribunal. In Port Stephens, the maximum rate per residential 
lot is $20,000, and in the Kings Hill URA the maximum rate per residential lot is 
$30,000. As the proposed rates are below these figures, the Amendment satisfies the 
Direction. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The population of the Kings Hill URA is expected to use new community, recreational 
and other facilities within the URA and also the existing facilities in nearby Raymond 
Terrace. The likely infrastructure demand has been informed by background studies, 
which identify the specific new or upgraded infrastructure likely to be required. The 
Amendment will provide a means of collecting, managing and administrating the 
contributions to fund this infrastructure, therefore there will be overall positive 
implications.  
 
The Amendment ensures an adequate standard of services and facilities can be 
provided in the LGA and that the existing community will not be funding the 
infrastructure needs that result from new development. This has been balanced 
against the need to ensure unreasonable costs are not imposed upon new residential 
development, thereby reducing financial viability. Therefore, it is expected that the 
Amendment will have an overall positive economic impact. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment section. 
 
Internal 
 
The Amendment has been prepared in consultation with the Development 
Contributions Analysis Team, Financial Services section, Assets section and 
Development Assessment and Compliance section.  
 
The projects in the Amendment have been aligned with Council’s Strategic Asset 
Management Plan and Capital Works Program and with other strategic asset 
management documents including plans of management for parks and community 
facilities, and adopted land use strategies. 
 
External 
 
Consultation has been undertaken with the landowners and developers of the Kings 
Hill URA. A workshop was held and 3 written submissions were received. All written 
and verbal submissions were taken into consideration in the preparation of the 
Amendment.  
 
Community  
 
The Amendment will be publicly exhibited in accordance with the EP&A Regulations 
for a period of 28 days. The Amendment will be made available on Council's website 
in accordance with the Environmental Planning and Assessment Amendment (Public 
Exhibition) 2020. Submissions can be made to Council during the exhibition period 
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and if submissions are received, they will be considered in a report back to Council 
with details of any post-exhibition changes. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Local Infrastructure Contributions Plan 2020 - Amendment 

No. 1. (Provided under separate cover)   
2) Infrastructure schedule for Kings Hill URA.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 2 FILE NO: 20/307037 
 EDRMS NO: PSC2011-02260 

 
LEGACY PLANNING PROPOSALS 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the correspondence from the Deputy Secretary of the NSW Department of 

Planning, Industry & Environment requiring councils to finalise long standing 
planning proposals by 31 December 2020 (ATTACHMENT 1). 

2) Discontinue the planning proposals to rezone land at: 
a. 17 Fairlands Road and 2 Ferodale Road, Medowie (Lots 100-101, DP 583216) 

(ATTACHMENT 2). 
b. Lot 21 DP 718935, Lot A DP 360150, Lot 9001 DP 1039267, Lot 10 DP 884411, 

Lot 50 DP 1087677, Lot 21 DP 602720, Lot 222 DP 791705, Lot 221 DP 
791705, Lot 2 DP 614468, Lot 4 DP 614468, Lot 963 DP 731955, Lot 962 DP 
731955, Lot 961 DP 731955, Lot 22 DP 718935, Lot 23 DP 718935, Lot 1 DP 
536350, Lot 952 DP 519188, Lot 1 DP 614468 and Lot 3 DP 614468, Old Main 
Road and Gan Gan Road, Anna Bay (ATTACHMENT 3). 

3) Request the Minister for Planning and Public Spaces determine that these 
matters not proceed under section 3.35 of the Environmental Planning and 
Assessment Act 1979 (NSW). 

 
 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

232 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Note the correspondence from the Deputy Secretary of the NSW 

Department of Planning, Industry and Environment requiring councils 
to finalise long standing planning proposals by 31 December 2020 
(ATTACHMENT 1) as shown in the business paper.  

2) Note the proponent has withdrawn the planning proposal for 17 
Fairlands Road and 2 Ferodale Road, Medowie (Lots 100-101, DP 
583216) (ATTACHMENT 2) as shown in the business paper. 

3) Discontinue the planning proposal to rezone land at Lot 21 DP 
718935, Lot A DP 360150, Lot 9001 DP 1039267, Lot 10 DP 
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884411, Lot 50 DP 1087677, Lot 21 DP 602720, Lot 222 DP 
791705, Lot 221 DP 791705, Lot 2 DP 614468, Lot 4 DP 614468, 
Lot 963 DP 731955, Lot 962 DP 731955, Lot 961 DP 731955, Lot 22 
DP 718935, Lot 23 DP 718935, Lot 1 DP 536350, Lot 952 DP 
519188, Lot 1 DP 614468 and Lot 3 DP 614468, Old Main Road and 
Gan Gan Road, Anna Bay (ATTACHMENT 3) as shown in the 
business paper.  

4) Request the Minister for Planning and Public Spaces determine that 
these matters not proceed under section 3.35 of the Environmental 
Planning and Assessment Act 1979 (NSW). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to finalise long standing planning proposals in 
accordance with the correspondence from the Deputy Secretary of the NSW 
Department of Planning, Industry and Environment (DPIE), dated 1 October 2020 
(ATTACHMENT 1). Note that planning proposals where the amendments to the Port 
Stephens Local Environmental Plan 2013 are gazetted and commenced are 
considered finalised.  
 
The planning proposals listed in (ATTACHMENT 1) are required by DPIE to be 
finalised by 31 December 2020 and the DPIE Public Spaces Legacy Program 
requires Council to meet certain targets, including the finalisation of these planning 
proposals, to be eligible for up to $3 million of grant funding for public space 
improvement projects.  
 
The planning proposal to rezone land at 17 Fairlands Road and 2 Ferodale Road, 
Medowie (ATTACHMENT 2) has been identified in (ATTACHMENT 1) by DPIE for 
finalisation by 31 December 2020. Lodged in November 2013, the planning proposal 
requires further studies, including a contamination assessment, Aboriginal cultural 
heritage assessment, stormwater management strategy and infrastructure servicing 
strategy, in order for the planning proposal to proceed to public exhibition and 
progress. Given the estimated time to complete the outstanding studies and 
processes (i.e. public exhibition, referral to State agencies, report to Council, and 
gazettal), it is not feasible to make this planning proposal by 31 December 2020.  
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The planning proposal to rezone multiple lots at Old Main Road and Gan Gan Road, 
Anna Bay (ATTACHMENT 3) has been identified in (ATTACHMENT 1) by DPIE for 
finalisation by 31 December 2020. Lodged in June 2011, the planning proposal 
requires further studies, including a biodiversity and ecological assessment (including 
impacts on koala populations), bushfire hazard assessment, traffic impact 
assessment, acid sulphate soils assessment, preliminary contamination assessment, 
flood and drainage assessment, Aboriginal cultural heritage assessment, and 
infrastructure and service strategy, in order for the planning proposal to proceed to 
public exhibition and progress. Given the estimated time to complete the outstanding 
studies and processes (i.e. public exhibition, referral to State agencies, report to 
Council, and gazettal), it is not feasible to make this planning proposal by 31 
December 2020.  
 
As it is not feasible to complete the processes to finalise the above planning 
proposals within the DPIE timeframe, this report seeks approval to discontinue the 
proposals. It would remain open to the proponents to seek to make new rezoning 
requests in accordance with Council’s adopted Rezoning Request Policy. 
 
Council staff are working with DPIE to finalise all other planning proposals identified 
in (ATTACHMENT 1) by 31 December 2020. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Public Spaces Legacy Fund provides for up to $3 million in grant funding to Port 
Stephens Council, subject to Council meeting certain targets, including the 
finalisation of these planning proposals by 31 December 2020. 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
these matters are not 
determined it may effect 
DPIE funding for the 
NSW Public Spaces 
Legacy Program. 

Medium Adopt the recommendations. Yes. 

 
Environmental Planning and Assessment Act 1979 
 
Under section 3.35 of the Environmental Planning and Assessment Act 1979 (NSW), 
a council may, at any time, request the Minister for Planning and Public Spaces 
determine that a planning proposal not proceed. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic or environmental implications as a result of 
the recommendations. 
 
CONSULTATION 
 
Council staff have offered opportunities for the proponents to withdraw their planning 
proposals and obtain a refund of fees in accordance with Council’s Fees and 
Charges Schedule. The proponents have refused to withdraw the planning proposals 
and declined the refund.  
 
Council staff have consulted the NSW Department of Planning, Industry and 
Environment who have indicated support for the recommendations.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Letter from NSW Department of Planning, Industry & Environment.   
2) Planning Proposal - 17 Fairlands Road, Medowie. (Provided under separate cover)   
3) Planning Proposal - Anna Bay North. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020 
ITEM 2 - ATTACHMENT 1 LETTER FROM NSW DEPARTMENT OF 
PLANNING, INDUSTRY & ENVIRONMENT. 

PORT STEPHENS COUNCIL 21 

 



MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020 

PORT STEPHENS COUNCIL 22 

 
ITEM NO. 3 FILE NO: 20/177267 
 EDRMS NO: PSC2015-01492 

 
2019 - 2020 ANNUAL FINANCIAL STATEMENTS  
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the 2019-2020 Annual Financial Statements (ATTACHMENT 1) and 

accept the Auditor’s reports, as submitted by the Audit Office of New South 
Wales.  

2) Place the 2019-2020 Annual Financial Statements on public exhibition, with 
submissions accepted until 5.00pm on 17 November 2020 in line with 
legislation.  

 
 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

233 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Adopt the 2019-2020 Annual Financial Statements (ATTACHMENT 1) 

and accept the Auditor’s reports, as submitted by the Audit Office of 
New South Wales.  

2) Place the 2019-2020 Annual Financial Statements on public exhibition, 
with submissions accepted until 5.00pm on 17 November 2020 in line 
with legislation.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council that the 2019-2020 Annual Financial 
Statements have been prepared in accordance with Australian Accounting 
Standards, the Local Government Act 1993 and associated regulations and the 
Local Government Code of Accounting Practice. 
 
The Annual Financial reports have been reviewed by Council's Auditors (The Audit 
Office of New South Wales) and the Audit Committee. This report is to formally 



MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020 

PORT STEPHENS COUNCIL 23 

present Council's Annual Financial Statements for the year ended 30 June 2020, 
together with the Auditor's Report, to the public in accordance with sections 418 and 
419 of the Local Government Act 1993. 
 
Included with the Annual Financial Statements is a holiday parks and investment 
property report, which shows the financial result for all holiday parks operated by 
Council, together with the financial result for Council's investment property portfolio 
and the Newcastle Airport. 
 
A summary of the key points of the 2019-2020 Annual Financial Statements is 
shown at (ATTACHMENT 2) to assist with legibility.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications. The risk implications are listed in the 
table below.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Annual Financial 
Statements will not be 
adopted by Council 
and contravene 
legislation. 

Low That Council adopt the 
Annual Financial 
Statements and submit for 
public exhibition. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Completion of the Annual Financial reports provides Council with the information 
needed to facilitate prudent financial management decision making which will 
have a positive impact on the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial 
Services Section. 
 
The Annual Financial Statements, including the Auditor’s reports, have been 
circulated separately to Councillors for their information and a two way 
conversation was held with one of the auditors in attendance to discuss the 
reports. 
Internal 
 
• Senior Leadership Team. 
• Audit Committee. 
 
External 
 
• The Audit Office of New South Wales. 
 
Public notice of the presentation of the audited Annual Financial Statements was 
advertised in the Port Stephens Examiner from 29 October 2020 and copies of 
the Annual Financial Statements have been made available on Council's website. 
 
Submissions from the public on the audited Annual Financial Statements will be 
accepted for 7 days after the Council meeting from 11 November 2020 to 17 November 
2020 in accordance with relevant legislation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2019 - 2020 Annual Financial Statements. (Provided under separate cover)   
2) 2019 - 2020 Annual Financial Statements - Summary Paper.    
 
COUNCILLORS ROOM 
 
Nil.  
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TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 20/288392 
 EDRMS NO: PSC2005-3980 

 
BIRUBI POINT COMMUNITY PRESCHOOL - LICENCE 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the proposed grant of a 5 year licence plus 5 year option to Birubi 

Point Community Preschool for the Multipurpose Centre at 1A Fisherman’s Bay 
Road, Anna Bay. 

2) Place the proposed licence on public exhibition for 28 days. 
3) Approve the proposed licence, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

234 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the proposed grant of a 5 year licence plus 5 year option to 

Birubi Point Community Preschool for the Multipurpose Centre at 1A 
Fisherman’s Bay Road, Anna Bay. 

2) Place the proposed licence on public exhibition for 28 days. 
3) Approve the proposed licence, should no submissions be received. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s adoption to provide Birubi Point 
Community Preschool a 5 year plus 5 year lease agreement. This will support the 
preschool in meeting the Department of Education’s licence tenure and Start Strong 
capital grant funding program requirements. 
 
Birubi Point Community Preschool Incorporated is a community based not for profit 
organisation managed by a committee of parents and residents who have occupied 
Council’s Multipurpose Centre on community land (Part Lot 258 DP 753204) at 1A 
Fisherman’s Bay Road Anna Bay under a 5 year licence agreement since July 2015.  
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While Council has been extremely happy with the licence arrangements and 
childcare education services provided, Birubi Point Community Preschool has now 
come to the end of its 5 year licence term and has requested a new agreement with 
Port Stephens Council. 
 
As a part of this process, Birubi Point Community Preschool has approached Council 
requesting a 5 year plus 5 year term licence agreement so they can access capital 
grant funding programs that are available through the Department of Education. 
Under the current capital grant arrangements, the Department of Education requires 
Birubi Point Community Preschool to supply proof of land ownership and to confirm 
that there is a licence in place for a period of at least 10 years or, in the case of the 
current 5 year licence term, that there is the option to extend the arrangement for a 
further 5 years.  
 
 
The Department of Education has advised that they would accept a statement from 
Council noting that they support any proposed capital projects put forward by Birubi 
Point Community Preschool and that there is an option to renew the licence for the 
additional period, as they require a 10 year licence term as a security provision for all 
capital grants from the date that Funding Agreements are executed.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Assist community service providers to 

effectively deliver services in the region. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications with adopting the recommendations. 
Implementation of the licence will be carried out without impacting existing budgets 
and there are no known financial implications for Council related to the adoption of 
the new agreement. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy implications with adopting the recommendations. Any 
activity on Council land classified as Community Land requires formal approval 
as per the Local Government Act 1993, Section 47 and 47A. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that by not 
agreeing to provide the 
licence term, the Birubi Point 
Community Preschool will 
lose access to the 
Department of Education’s 
capital grant funding 
program, which will 
negatively impact Council’s 
budget by having to directly 
fund any capital 
infrastructure projects on the 
facility into the future.  

Medium Adopt the 
recommendations. 

Yes 

There is a risk that by not 
agreeing to provide the 
licence term, Council may 
not be in a position to fund 
capital improvements in an 
appropriate timeframe which 
may place further pressure 
on Council’s budget with 
increased maintenance 
costs leading to a 
devaluation of the asset. 

Medium Adopt the 
recommendations. 

Yes 

There is a risk that private 
entities may object that they 
were not given an 
opportunity to apply for a 5 
year licence to operate the 
facility. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will create opportunities for Birubi Point Community 
Preschool to independently apply for Capital Grant funding through the Department 
of Education into the future and, as a result, reduce its reliance on Council funds to 
implement infrastructure improvements to the preschool facility.   

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The objectives of the consultation has been to ensure all stakeholders are included to 
provide their opinion and to reach consensus on providing Birubi Point Community 
Preschool a licence term of a 5 year plus 5 year agreement. 
 
Internal  
 
• Community Services Section – Section Manager. 
• Community Services Section – Contracts & Services Coordinator. 
• Property Services Section – Commercial Investment Manager. 
• Assets Section – Community and Recreation Coordinator. 
• Public Domain Services Section – Building Trades Coordinator. 
• Legal Services. 
 
External 
 
• Meetings and phone conversations were held with the Birubi Point Community 

Preschool committee and the NSW Department of Education to discuss the 
proposed licence extension and the Department of Education requirements to 
access the Start Strong Capital Grant funding program. 

• Birubi Point Community Preschool Committee. 
• NSW Department of Education. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

235 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council determine items 5 to 8 by multiple vote. 

 
The motion was carried. 
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ITEM NO. 5 FILE NO: 20/234345 
 EDRMS NO: PSC2018-02573-007 

 
POLICY REVIEW: EXCEPTIONS TO DEVELOPMENT STANDARDS 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Exceptions to Development Standards Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Exceptions to Development Standards Policy on public 

exhibition for 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Exceptions to Development Standards Policy dated 25 September 
2018, Minute Number 095, should no submissions be received.  
 

 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

236 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Exceptions to Development Standards Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Exceptions to Development Standards Policy on 

public exhibition for 28 days and should no submissions be received, 
the policy be adopted as amended, without a further report to Council. 

3) Revoke the Exceptions to Development Standards Policy dated 25 
September 2018, Minute Number 095, should no submissions be 
received.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the revised 
Exceptions to Development Standards Policy (the policy) (ATTACHMENT 1) on 
public exhibition following a review.  
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The policy aims to provide guidance on the application and administration of Clause 
4.6 Exceptions to Development Standards in the Port Stephens Local Environmental 
Plan 2013 (LEP 2013).  
 
The review has determined that no changes to the policy are required. Therefore, it is 
recommended that the policy be endorsed for public exhibition. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendation will not result in any financial or resource implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications as a result of the proposed 
recommendation. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
legislative process will 
not be clear to some 
applicants, resulting in 
delays to the 
development 
assessment process. 

Low Adopt the recommendations. Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy is intended to: 
 
• Set out the processes and requirements that apply when development 

applications are lodged that seek to vary development standards under Clause 
4.6 of the LEP 2013.  

• Create opportunities for greater transparency and community participation when 
decisions are made to vary development standards. 

 
Exhibition of the policy will ensure the aims continue to be met. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment section. 
 
Internal 
 
Internal consultation was undertaken with the Development Assessment and 
Compliance section, and the units responsible for administering the policy. No 
objections were raised. 
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Exceptions to 
Development Standards Policy will go on public exhibition for a period of 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Exceptions to Development Standards Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 20/295822 
 EDRMS NO: PSC2013-00406 

 
POLICY REVIEW: DEVELOPMENT APPLICATIONS TO BE REPORTED TO 
COUNCIL POLICY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Endorse the revised Planning Matters to be reported to Council Policy 

(ATTACHMENT 2). 
3) Revoke the Development Applications to be reported to Council Policy dated 25 

September 2018, Minute Number 098.  
 

 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

237 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Endorse the revised Planning Matters to be reported to Council Policy 

(ATTACHMENT 2). 
3) Revoke the Development Applications to be reported to Council Policy 

dated 25 September 2018, Minute Number 098.  
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement of the revised Planning Matters to 
be reported to Council Policy (the policy) (ATTACHMENT 2) following public 
exhibition. 
 
The proposed amendments to the policy reported to Council on 25 August 2020 can 
be summarised as follows: 
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• Change the name of the policy to Planning Matters to be reported to Council Policy. 
• Add planning proposals into the policy as a matter to be reported to Council. 
• Alter the mandatory call up requirements for development on council land or 

development undertaken by or on behalf of Council to include: 
 

o minor types of development where the cost of works is less than $250,000  
o the development application is for infrastructure works on Council’s road 

reserve 
o modifications with minor environmental impact (section 4.55(1A)). 

 
The policy was exhibited from 27 August 2020 to 25 September 2020. During this 
time, 1 submission was received which is summarised in (ATTACHMENT 1). Minor 
changes have been made to the related documents listed in the policy as a result of 
the submission. No changes have been made to the content or intent of the policy.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal direct financial/resource implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal, policy and risk implications in reviewing existing policies and 
this policy is considered to assist in facilitating more efficient and robust decision 
making.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of making 
inconsistent decisions as 
a result of an out-dated 
policy. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are minimal direct sustainability implications. The policy enables the effective 
determination of development applications on a merits basis considering all 
respective legislation. 
 
CONSULTATION 
 
Internal 
 
Consultation has been undertaken within the Development Assessment and 
Compliance section, including the Planning and Developer Relations, Strategic 
Planning and Building and Developer Relations teams that directly implement this 
policy. 
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Planning Matters to be 
reported to Council Policy was placed on public exhibition for 28 days. Submissions 
were invited via a notification placed on Council’s website. 
 
During this period, 1 submission was received. A summary and response to the 
submission is provided at (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of submission.   
2) Revised Planning Matters to be reported to Council Policy.    
 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 
 
1) Copy of submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 20/194684 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW: DEBT RECOVERY AND HARDSHIP 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Debt Recovery and Hardship Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Debt Recovery and Hardship Policy on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended, without further report to Council. 

3) Revoke the Debt Recovery and Hardship Policy dated 29 January 2019, Minute 
Number 004, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

238 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Debt Recovery and Hardship Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Debt Recovery and Hardship Policy on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without further report to 
Council. 

3) Revoke the Debt Recovery and Hardship Policy dated 29 January 
2019, Minute Number 004, should no submissions be received. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval to exhibit the revised Debt 
Recovery and Hardship Policy.  
 



MINUTES ORDINARY COUNCIL - 10 NOVEMBER 2020 

PORT STEPHENS COUNCIL 55 

Council would be aware that a rating hardship clause was previously discussed as a 
possible extension to this policy in 2018 and 2019. It was Council’s clear intent that 
this extension for rating hardship was only being considered to offset any potential 
financial impacts of the Special Rate Variation (SRV) that was being considered at 
the time. 
 
Council considered this policy most recently at its meeting of 14 July 2020, at which it 
was deferred. Following further consultation it has been considered appropriate to 
include the provisions of the Rate Assistance Program in the policy and monitor the 
outcomes. Funding can be made available, to a maximum of $20,000 to be funded 
from operational savings resulting from the reduction in newspaper notices brought 
about by legislative changes in early 2020. The policy is now returned to Council for 
further consideration.  
 
Port Stephens Council has a statutory obligation to levy rates, charges and fees and 
promptly collect payment under the Local Government Act 1993 while taking into 
consideration the NSW Government’s Local Government Debt Management and 
Hardship Guidelines. 
 
The key policy changes propose: 

 
• the inclusion of the Rates Assistance Program which was initially proposed to be 

undertaken only on the basis of a successful SRV application 
• earlier customer notification of overdue amounts 
• allowing more time for customers to seek assistance before legal action is 

commenced 
• a higher minimum debt threshold for rates before commencing legal action 
• making concessions in response to customers with extenuating circumstances 

who incur dishonour fees or judgment debts. 
• a provision for the Waste Management Coordinator to allow payment plans or a 

reduction in charges for ratepayers or residents that may require additional waste 
services as a result of medical conditions. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council presently raises approximately $6000 per annum in cheque and direct debit 
dishonour fees. If the proposed changes are adopted that figure may reduce but may 
be managed within the existing budget.  
 
The adoption of the proposed Rates Assistance Program carries a financial 
implication of up to $20,000 per year. Subject to adoption of the policy amendments, 
Council will seek service providers by way of an Expression of Interest process. Each 
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participating service would be given an annual limit of $5000 that they can 
recommend for financial assistance so that they may administer financial help to 
ratepayers that meet the criteria for hardship. 
 
An eligible ratepayer could receive a one off (in any 12 month period) $250 discount 
of their land rates.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The revised policy complies with the Local Government Act 1993 and the Local 
Government Debt Management and Hardship Guidelines. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The changes are financially sustainable and could assist in building stronger 
relationships between Council and its customers through being more responsive to 
customers under financial hardship. There are no economic or environmental 
implications. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
increasing the debt 
threshold may increase 
the rates arrears 
percentage. 

Low Council’s rate arrears are 
below 5%, which is well 
below the benchmark for our 
Council category, which is 
10%. 

Yes 

There is a risk that 
income will be lost 
through reduced 
dishonour fees. 

Low  The amount involved is 
small, however being 
responsive to customers 
under distress or hardship is 
consistent with our Customer 
First Framework. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
• Executive Team for management endorsement. 
• Councillors. 
• Financial Revenue Unit.  
 
External 
 
Builds on previous consultation with local service providers in 2019 around debt 
management. 
 
In accordance with local government legislation, the draft Debt Recovery and 
Hardship Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Debt Recovery and Hardship Policy.    
 
COUNCILLORS ROOM 
 
1) Debt Recovery and Hardship Policy – Minute No. 139 – 13 November 2018. 
2) Debt Recovery and Hardship Policy – Minute No. 004 – 29 January 2019.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 8 FILE NO: 20/309877 
 EDRMS NO: PSC2009-09420 

 
POLICY REVIEW: ACCESS TO INFORMATION POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Revoke the Access to Information Policy dated 14 August 2018, Minute No. 

247. 
3) Adopt the revised Access to Information Policy shown at (ATTACHMENT 2). 
 

 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

239 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Receive and note the submission shown at (ATTACHMENT 1). 
2) Revoke the Access to Information Policy dated 14 August 2018, 

Minute No. 247. 
3) Adopt the revised Access to Information Policy shown at 

(ATTACHMENT 2). 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the submission received 
following the public exhibition of the Access to Information Policy (the policy) and to 
seek formal adoption of the policy.  
 
The policy was publicly exhibited from 31 August to 28 September 2020, with 1 
submission was received. 
 
The points raised in the submission can be summarised as: 
 
1) Explanation of changes needed. 
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2) Interpretation of privacy and copyright laws. 
3) Application and process of possible consideration against disclosure. 
 
Each of the points above have been listed in (ATTACHMENT 1), with a response.  
There are no changes proposed to the policy as result of the public exhibition. 
 
The policy provides a supporting framework for the release of information under the 
Government Information (Public Access) Act 2009 (Act). The policy and guidelines 
are designed to inform the community about the release and management of Council 
information. It also informs the community when certain restrictions of the release of 
information may occur. 
 
It is the intention of the policy to release as much government information as possible 
to meet the objectives of the Act, however Council needs to balance this with its other 
legislative responsibilities such as, but not limited to, the Copyright Act 1968 and the 
Privacy and Personal Information Protection Act 1998. 
 
The revised policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As part of good governance, this revised Policy will assist Council in its obligations 
under the Government Information (Public Access) Act 2009 (the Act). 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without the appropriate 
policy and guidelines in 
place, Council would not 
be meeting its 
obligations under the 
Act. 

Low Adopt the recommendations. Yes 

There is a risk that non-
compliance with the 
provision of the Privacy 
& Personal Information 
Protection Act 1998 
(NSW) and the Copyright 
Act 1988 (Cth) would 
expose Council to legal 
action. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
• The Executive Team was consulted to seek management endorsement. 
 
External 
 
• The revised policy was publicly exhibited from 31 August to 28 September 2020. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission.   
2) Revised Access to Information Policy.    

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 
 
1) Copy of submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 20/308281 
 EDRMS NO: PSC2015-01492 

 
AUDIT COMMITTEE ANNUAL REPORT 2019 TO 2020 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Audit Committee 2019 to 2020 Annual Report as presented 

(ATTACHMENT 1). 
 

 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

240 Councillor Paul Le Mottee 
Councillor Sarah Smith 
 
It was resolved that Council endorse the Audit Committee 2019 to 2020 
Annual Report as presented (ATTACHMENT 1). 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present to Council the Audit Committee's Annual 
Report for the period 2019 to 2020. 
 
The Audit Committee has been established in accordance with the Office of Local 
Government 'Best Practice Guidelines 08/64'. 
 
The Annual Report to Council summarises the Audit Committees activities for the 
2019 to 2020 period in accordance with the Audit Committee Charter, item 5.1 
Reporting to Council (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with the activities of the Audit Committee and development of the 
Annual Report are covered within existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No.   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Audit Committee activities remain consistent with the Audit Committee Charter, all 
relative legislative requirements and the Office of Local Government Guidelines. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council is not compliant 
with the Audit Committee 
Charter and relevant 
legislation. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Committee will continue to add significant rigour to 
Council's governance framework, risk control, compliance and financial reporting and 
will enhance Council's reputation, operations and financial sustainability. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Internal 
 
• Executive Team. 
• Audit Committee officers. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
• Audit Committee members. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Audit Committee Annual Report 2019 to 2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 20/315355 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following: 
a. Medowie Christian School - Mayoral funds - $1000 donation towards ‘Stanley’ – 

a school program for financial literacy and business. 
b. Tanilba Foreshore Hall Committee – Mayoral funds - $2000 donation towards 

air conditioning for the Tanilba Foreshore Hall. 
c. Shoal Bay Public School – Mayoral funds - $1000 donation towards annual 

awards and presentation day. 
 

 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

241 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following: 
a. Medowie Christian School - Mayoral funds - $1000 donation towards 

‘Stanley’ – a school program for financial literacy and business. 
b. Tanilba Foreshore Hall Committee – Mayoral funds - $2000 donation 

towards air conditioning for the Tanilba Foreshore Hall. 
c. Shoal Bay Public School – Mayoral funds - $1000 donation towards 

annual awards and presentation day. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
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Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Ryan Palmer 
 
Medowie Christian 
School 

Medowie Christian 
School is a thriving 
educational 
community, 
committed to 
creating world 
changers and 
influencers. 

$1000 Donation towards 
‘Stanley’ – a 
school program for 
financial literacy 
and business. 

Tanilba Foreshore 
Hall Committee 

Tanilba Foreshore 
Hall is a Council 
owned facility run 
by volunteers. 

$2000 Donation towards 
air conditioning for 
the Tanilba 
Foreshore Hall. 

Shoal Bay Public 
School 

Shoal Bay Public 
School works 
together with 
parents and the 
community to 
create a happy, 
caring school 
environment. 

$1000 Donation towards 
annual awards and 
presentation day. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 20/315353 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 10 November 2020. 
 
 
No: Report Title                                                                                       Page: 
 1     Council Resolutions                                                                                107 
 

 
ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

242 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 10 November 2020. 
 

 
The motion was carried. 
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ITEM NO. 1 FILE NO: 20/315810 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Report.   
2) Development Services Group Report.   
3) Facilities & Services Group Report.   
4) General Manager's Office Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 20/307943 
  

 EDRMS NO: PSC2017-00019 
 
DINGHY POLICY AMENDMENT 
 
COUNCILLOR: JOHN NELL  
 
THAT COUNCIL:  
 
1) Considers amending the Foreshore Dinghy Storage Policy to allow kayaks to be 

registered and stored on Council managed foreshore reserves.  
 

 

ORDINARY COUNCIL MEETING - 10 NOVEMBER 2020 
MOTION 

243 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council amends its Dinghy policy to allow the storage 
of kayaks and canoes, for the same fees as dinghies, on the Foreshores 
at: 
1. Dutchies Reserve 
2. Tanilba Park, Tanilba Bay 
3. Foster Park, Tanilba Bay 
4. Peace Park, Tanilba Bay 

 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide context of what vessels are allowed under the 
current Foreshore Dinghy Storage Policy. 
 
The objective of the current Council adopted policy is to allow boat owners to store 
their dinghies on the foreshore as a way to access their moored vessels. The policy 
was initiated due to the high number of dinghies and other water vessels being stored 
on foreshore reserves. The high volume of vessels being stored was limiting the 
ability for the residents of Port Stephens and visitors to access and enjoy the 
beaches and waterways. 
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At the time of adopting the current policy, it was decided that vessels, other than a 
dinghy, would not be allowed. Limiting the types of vessels would reduce clutter on 
the foreshore. Other vessels included kayaks, canoes, stand-up paddleboards and 
catamarans. 
 
To include kayaks would require a review of the existing policy. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing staff resources. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
 
ATTACHMENTS 
 
Nil. 
 

      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 7.26pm. 
 
 


