ORDINARY COUNCIL - 22 SEPTEMBER 2020

NOTICE OF ORDINARY MEETING
22 SEPTEMBER 2020

The Mayor and Councillors attendance is respectfully requested:
Mayor:

R Palmer (Chair).

Councillors:

J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le
Mottee, J Nell, S Smith, S Tucker.

SCHEDULE OF MEETINGS
TIME

ITEM

VENUE

5:30pm:

Public Access (if applied for)

Council Chambers

Followed by:

Ordinary Meeting

Council Chambers

Please Note:
In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.
Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.
For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.
Food and beverages are not permitted in the Council Chamber.
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BUSINESS
1)

Opening meeting.

2)

Prayer - We ask Almighty God to give us wisdom and courage so we can serve
our community, and uphold justice and equality in Port Stephens. Amen.

3)

Acknowledgement of Country - Today, we are meeting on Worimi Country, we
acknowledge the past, we are working towards a better tomorrow.

4)

Apologies and applications for a leave of absence by Councillors.

5)

Confirmation of minutes. Ordinary Meeting of 8 September 2020.

6)

Disclosure of interests.

7)

Mayoral minute(s) – if submitted

8)

Motions to close meeting to the public – if submitted.

9)

Reports to Council.

10) General Manager’s reports – if submitted.
11) Questions with Notice – if submitted.
12) Questions on Notice.
13) Notices of motions – if submitted.
14) Rescission motions – if submitted.
15) Confidential matters – if submitted.
16) Conclusion of the meeting.
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PRINCIPLES FOR LOCAL GOVERNMENT
Port Stephens Council is a local authority constituted under the Local Government
Act 1993. The Act includes the Principles for Local Government for all NSW Councils.
The object of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,
healthy and prosperous.
Guiding principles for Council
1. Exercise of functions generally
The following general principles apply to the exercise of functions by Council. Council
should:
(a) provide strong and effective representation, leadership, planning and decisionmaking.
(b) carry out functions in a way that provides the best possible value for residents and
ratepayers.
(c) plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.
(d) apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.
(e) work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.
(f) manage lands and other assets so that current and future local community needs
can be met in an affordable way.
(g) work with others to secure appropriate services for local community needs.
(h) act fairly, ethically and without bias in the interests of the local community.
(i) be responsible employers and provide a consultative and supportive working
environment for staff.
2. Decision-making
The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:
(a) recognise diverse local community needs and interests.
(b) consider social justice principles.
(c) consider the long term and cumulative effects of actions on future generations.
(d) consider the principles of ecologically sustainable development.
(e) Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3. Community participation
Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.
Principles of sound financial management
The following principles of sound financial management apply to Council. Council
should:
(a) spend responsible and sustainable, aligning general revenue and expenses.
(b) invest in responsible and sustainable infrastructure for the benefit of the local
community.
(c) have effective financial and asset management, including sound policies and
processes for the following:
(i) performance management and reporting,
(ii) asset maintenance and enhancement,
(iii) funding decisions,
(iv) risk management practices.
(d) have regard to achieving intergenerational equity, including ensuring the
following:
(i) policy decisions are made after considering their financial effects on future
generations,
(ii) the current generation funds the cost of its services.
Integrated planning and reporting principles that apply to Council
The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:
(a) identify and prioritise key local community needs and aspirations and consider
regional priorities.
(b) identify strategic goals to meet those needs and aspirations.
(c) develop activities, and prioritise actions, to work towards the strategic goals.
(d) ensure that the strategic goals and activities to work towards them may be
achieved within council resources.
(e) regularly review and evaluate progress towards achieving strategic goals.
(f) maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.
(g) collaborate with others to maximise achievement of strategic goals.
(h) manage risks to the local community or area or to the council effectively and
proactively.
(i) make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN
The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.
The Community Strategic Plan is organised into four focus areas:
OUR COMMUNITY – Port Stephens is a thriving and strong community respecting
diversity and heritage.
OUR PLACE – Port Stephens is a liveable place supporting local economic growth.
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected
and enhanced.
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE
Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on nine (9)
principles.
These outcomes align with the following Business Excellence principles:
1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.
2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.
3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.
4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.
5) Innovation and learning influence the agility and responsiveness of the
organisation.
6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.
8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.
9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY
Starting time – All meetings must commence within 30 minutes of the advertised
time.
Quorum – A quorum at Port Stephens Council is six (6).
Declarations of Interest
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.
Confirm the Minutes – Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.
Public Access – Each speaker has five (5) minutes to address Council with no more
than two (2) for and two (2) against the subject.
Motions and Amendments
Moving Recommendations – If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.
Amendments – A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.
Seconding Amendments – When moving an amendment, it must be seconded or it
lapses.
Incorporating Amendments – If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.
Voting Order – When voting on a matter the order is as follows:
1. Amendment (If any)
2. Foreshadowed Amendments – (If any, and in the order they were moved)
3. Motion
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NB – Where an amendment is carried, there must be another vote on the
amendment becoming the motion.
Voting – an item is passed where a majority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.
Closed Session – There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session', the meeting
is advised of the resolution in 'open session'.
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.
Points of Order – when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson
who rules on the matter.
A Point of Order can be raised where:
1. There has been any non-compliance with procedure, eg motion not seconded etc.
2. A Councillor commits an act of disorder:
a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.
b) Assaults or threatens to assault another Councillor or person present at the
meeting.
c) Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.
d) Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.
e) Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest – Definitions
Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.
Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.
The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.
The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest
1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.
Important information
This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).
The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.
You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.
This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]
___________________________________________________________________
in the matter of [insert name of environmental planning instrument]
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
which is to be considered at a meeting of the PORT STEPHENS COUNCIL
to be held on the _________ day of __________________________________ 20__
Pecuniary interest
Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)
Relationship of identified land to the
councillor
[Tick or cross one box.]

 The councillor has an interest in the
land (eg is the owner or has another
interest arising out of a mortgage, lease,
trust, option or contract, or otherwise).
 An associated person of the
councillor has an interest in the land.
 An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest 1
Nature of the land that is subject to a
change in zone/planning control by the
proposed LEP (the subject land) 2
[Tick or cross one box]

 The identified land.
 Land that adjoins or is adjacent to or
is in proximity to the identified land.

Current zone/planning control
[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]
1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the
Model Code of Conduct.
2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control
[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]
Effect of proposed change of
zone/planning control on councillor or
associated person
[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]
[If more than one pecuniary interest is to be declared, reprint the above box and fill in
for each additional interest.]
Mayor/Councillor's signature ___________________________________________
Date _______________________________________________________________
[This form is to be retained by the council's general manager and included in full in
the minutes of the meeting]
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Declaration of Interest form

Agenda item No. _____________________________________________________
Report title __________________________________________________________
Mayor/Councillor _________________________________________declared a
Tick the relevant response:
pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest
in this item. The nature of the interest is __________________________________
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)
___________________________________________________________________
___________________________________________________________________
___________________________________________________________________
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm.
Mayor/Councillor returned to the Council meeting in Committee of the Whole at
_______ pm.
Mayor/Councillor left the Council meeting at __________ pm.
Mayor/Councillor returned to the Council meeting at ____________ pm.
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MAYORAL MINUTE
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MAYORAL MINUTE
ITEM NO. 1

FILE NO: 20/278871
EDRMS NO: PSC2015-01024

MEDICARE ELIGIBILITY FOR MAGNETIC RESONANCE IMAGING
THAT COUNCIL:
1) Write to the following Federal and State Members of Parliament seeking their
support for a Full Medicare licence for a Magnetic Resonance Imaging (MRI)
system to be installed at the new Maitland Hospital:
a. The Minister for Health - the Hon Greg Hunt MP
b. Minister for Aged Care and Senior Australians, Minister for Youth and Sport Senator the Hon Richard Colbeck
c. Minister for Regional Health, Regional Communications and Local Government
- the Hon Mark Coulton MP
d. Minister for Indigenous Australians - the Hon Ken Wyatt AM MP
e. Minister for Families and Social Services - Senator the Hon Anne Ruston
f. The NSW Premier - the Hon Gladys Berejiklian MP
g. Minister for Health and Medical Research - the Hon Brad Hazzard MP
h. Minister for Local Government - the Hon Shelley Hancock MP
i. Member for Lyne - the Hon Dr David Gillespie MP
j. Member for Paterson - Ms Meryl Swanson MP
k. State Member for Port Stephens - Kate Washington MP
l. Member for Maitland - Ms Jenny Aitchison MP.

BACKGROUND
The purpose of this report is to seek Council’s support, at the request of the Maitland
Health Committee, for a full Medicare licence for a Magnetic Resonance Imaging
(MRI) system to be installed in the new Maitland Hospital due to open in 2022.
The MRI scanner will be the first public hospital based health scanner in the Hunter
to be located outside of metropolitan Newcastle and will provide high level imaging
capabilities to hospital patients across the greater Hunter region.
ATTACHMENTS
1) Request for Full MRI Medicare Licence for the new Maitland Hospital.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.

PORT STEPHENS COUNCIL

22

ORDINARY COUNCIL - 22 SEPTEMBER 2020
ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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ITEM 1 - ATTACHMENT 1
REQUEST FOR FULL MRI MEDICARE LICENCE
FOR THE NEW MAITLAND HOSPITAL.
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MOTIONS TO CLOSE
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ITEM NO. 1

FILE NO: 20/276325
EDRMS NO: PSC2020-02288

MOTION TO CLOSE
REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION:
1) That pursuant to section 10A(2) (b) of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely Applications for
Rent Waivers - COVID-19.
2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:
•

information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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ITEM NO. 2

FILE NO: 20/276328
EDRMS NO: PSC2019-05959

MOTION TO CLOSE
REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION:
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 2 on the Ordinary agenda namely Newline Road,
Raymond Terrace.
2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:
•

information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to conduct) business.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.
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COUNCIL REPORTS
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ITEM NO. 1

FILE NO: 20/59177
EDRMS NO: PSC2020-03070

DEPUTY MAYOR ELECTION
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT COUNCIL:
1) Determine the term of the Deputy Mayor.
2) Determine the method of voting to elect the Deputy Mayor.
3) General Manager or his delegate to conduct the election of the Deputy Mayor.

BACKGROUND
The purpose of this report is to elect the Deputy Mayor.
The election of the Deputy Mayor is to be held in accordance with the provisions of
the Local Government Act 1993 and the Local Government (General) Regulation
2005, should Council wish to proceed with the election of the Deputy Mayor. The role
of Deputy Mayor is not required under the Local Government Act 1993.
The General Manager has appointed Council’s Governance Section Manager as
Returning Officer for the election, should Council wish to proceed.
The current term of the Deputy Mayor is one (1) year. Council may fix the Deputy
Mayor term for a period not greater than the Mayoral role, which is four (4) years. The
role of Deputy Mayor is only paid an allowance in the absence of the Mayor, which is
funded from the Mayoral allowance.
NOMINATIONS FOR THE OFFICE OF DEPUTY MAYOR
Nominations may be made without notice and should be made in writing by two (2) or
more Councillors (one of whom may be the nominee) or the Mayor. A nomination is
not valid unless the nominee has indicated consent in writing. The Returning Officer
will announce the name(s) of the nominee(s) at the Council meeting at which the
election is to be held. If more than 1 Councillor is nominated an election will take
place.
DETERMINE METOD OF VOTING FOR ELECTION OF DEPUTY MAYOR
a) Preferential Ballot.
b) Ordinary Ballot.
c) Open voting.
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STATEMENT FROM DEPUTY MAYORAL CANDIDATES (OPTIONAL)
A time limit of 5 minutes per candidate will apply in accordance with Council’s Code of
Meeting Practice.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Governance and Civic Leadership.

Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
There is no legal requirement under the Local Government Act 1993 to elect a
Deputy Mayor.
Risk

Risk
Ranking

There is a risk that in the Low
absence of the Mayor
Council would not have
an elected representative
to act as the Mayor.

Proposed Treatments

Within
Existing
Resources?

Adopt the recommendation.

Yes.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Nil.
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CONSULTATION
Nil.
OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS
Nil.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM NO. 2

FILE NO: 20/258720
EDRMS NO: 7-1985-2683-5

DEVELOPMENT APPLICATION NO: 7-1985-2683-5 FOR A S4.55(2)
MODIFICATION TO QUARRY - LOWER EXISTING PIT FLOOR AT 139 AND 139A
ITALIA ROAD, BALICKERA (LOT 66 DP 753200 AND LOT C DP 164505)
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Refuse development application DA No. 7-1985-2683-5 for a S4.55(2)
modification to quarry – lower existing pit floor at 139 and 139A Italia Road,
Balickera (Lot 66 DP 753200 and Lot C DP 164505) subject to the reasons for
refusal contained in (ATTACHMENT 3).
BACKGROUND
The purpose of this report is to present development application (DA) 7-1985-2683-5
to Council for determination.
The DA has been reported to Council in accordance with Council’s Development
Applications to be reported to Council Policy as the DA has been called up by
Councillor Arnott, Councillor Doohan and Councillor Nell (ATTACHMENT 4).
The subject DA relates to land located at 139 and 139A Italia Road, Balickera and is
legally described as Lot 66 DP 753200 and Lot C DP 164505. The site is zoned RU2
Rural Landscape and currently operates as the Seaham Quarry which has been in
operation since 1991. A locality plan is provided at (ATTACHMENT 1).
Proposal
The application seeks approval to modify a hard rock quarry, originally approved by
Council in 1985. The proposed modification seeks to lower the north eastern
ignimbrite pit floor from the current finished level of RL 75 metres AHD to a finished
level of RL 45 metres AHD, through the establishment of additional benches across
the length of the existing pit.
The proposed pit deepening would be accomplished through the construction of 3
additional benches at the north eastern portion of the pit. The additional benches and
pit lowering are proposed within the existing development footprint and would not
involve any disturbance to land outside the current approved footprint or any
vegetation. The lowering of the pit floor will provide access to an additional 3.3 million
tonnes of resources.
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The applicant has advised the primary quarry pit area is nearing the end of its
extractive life, with the final quarry floor depth and extractive boundaries approaching
consented limits imposed under the original approval. Therefore, pit deepening as
proposed under this application is needed in order to access the remaining hard rock
resource.
To support the proposed lowering of the pit floor and inclusion of the additional
benches, the modification application includes alterations to the sites existing water
management strategy, including re-grading and augmentation of existing catchment
areas, construction of spill ways on basin structures to convey larger rainfall events
and construction of a new sediment basin.
No changes are proposed to the quarry’s operating hours, production levels, or
extraction methods.
Site Description and History
The subject site, known as Seaham Quarry, is located 10km north of the Raymond
Terrace town centre. The site is legally identified as LOT: 66 DP: 753200, LOT: C
DP: 164505 and measures a combined area of approximately 303.67 hectares.
Access to the site is provided via a private haul road, which connects the quarry to
the Pacific Highway via Italia Road.
The original quarry was approved in 1985 under DA 7-1985-2683-1 and began
operation in 1991. The quarry extracts ignimbrite and rhyolite to produce an array of
hard rock products for Newcastle and Hunter region markets. The quarry currently
produces between 0.9 and 1.3 million tonnes of crushed rock products per annum.
The existing ignimbrite pit, proposed to be modified, extends for a distance of 450
metres on a north east – south west axis. Rock is currently extracted through drill and
blast methods and the dislodged rock is loaded from the blast heap into 35 tonne
dump trucks using a front end loader or excavator and transported to the primary
crusher for processing.
The original development consent has been subject to a number of modifications,
including extension to hours of operation, creation of an additional extraction area
and additional benching (pit lowering), similar to this proposal.
Surrounding land uses include an approved motor racing track to the south east, rural
residences and an approved rock quarry (known as Eagleton Rock Quarry) to the
south, rural residential and agriculture to the north, and a rock quarry (known as
Stone Ridge Quarry) currently under assessment by the Department of Planning,
Industry and Environment to the north east.
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Key Issues
The key issues identified throughout the assessment of the proposal relate to traffic
and road safety impacts, as outlined below. A detailed assessment of the
development is contained in the Planners Assessment Report (ATTACHMENT 2).
Traffic and road safety impacts
The existing quarry currently produces between 0.9 and 1.3 million tonnes of crushed
rock products per annum, which is transported off site for sale, requiring
approximately 180 truck movements to and from the site per day. Truck movements
from the site currently utilise the intersection of Italia Road and the Pacific Highway,
which is recognised by Council and Transport for NSW (TfNSW) as being inadequate
in its current configuration to facilitate safe right-hand truck movements from Italia
Road on to the Pacific Highway.
The application does not propose to increase the rate of extraction or increase the
daily number of truck movements. Notwithstanding, the subject application, if
approved, would extend the life of the quarry thereby resulting in heavy vehicle
movements into the future, that would not have occurred in the absence of the
application.
In accordance with State Environmental Planning Policy (Mining, Petroleum
Production and Extractive Industries) 2007, Council was required to refer the
application to Transport for NSW and take into consideration any response received.
TfNSW requested the applicant provide a Traffic Assessment to assess the traffic
and truck impacts of the proposed modification. The Traffic Assessment indicates
that the road network operates at a satisfactory level of service, under the current
extraction rate. However, the Traffic Assessment found an inadequate level of
service (queuing), at the intersection of Italia Road and the Pacific Highway from
2024, based on continued quarry operations proposed under this application. The
traffic assessment highlights deficiencies with the current intersection, including poor
sight distances which are inhibited by the crest in the highway alignment to the south.
The assessment does not identify any measures to improve the intersection.
Further safety issues identified by TfNSW include the volume of laden heavy vehicles
using Italia Road, the alignment of the Highway restricting sight distances, the type of
intersection and an inadequately sized left hand acceleration lane. The culmination of
these factors, results in heavy truck turn movements being unable to make safe right
hand turns from Italia Road across the high speed northbound traffic. On this basis,
TfNSW did not support the application.
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During the referral process, TfNSW advised that the agency has recently secured
funding to undertake a review of the Pacific Highway between Six Mile Road and The
Bucketts Way. This investigation will assist TfNSW in identifying potential long term
upgrades to the road network, which will include grade separation of turns along the
corridor. Once the long term upgrade is known, TfNSW can assess the feasibility of
interim upgrades which could support additional truck movements at the intersection
in the short-term. TfNSW anticipates that this process would take a minimum of 9 to
12 months and as such does not present a viable solution for the subject application.
Due to the unacceptable safety implications at this intersection and the inability of the
applicant to resolve these traffic issues to an acceptable TfNSW standard, the
application is recommended for refusal.
Conclusion
The proposed development is not consistent with the Environmental Planning and
Assessment Act 1979, including Section 4.15(1)(b) regarding social and economic
impacts and Section 4.15(1)(e) regarding the public interest.
A detailed assessment of the proposal against the provisions of the Environmental
Planning and Assessment Act 1979 (EP&A Act) is provided at (ATTACHMENT 2).
The key issues arising through the assessment of the application have not been
overcome (as discussed above) and for these reasons the proposed development is
recommended for refusal as outlined within (ATTACHMENT 3).
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Thriving and Safe Place to Live

Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS
The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination would have financial implications.
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No
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Source of Funds

Yes/No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
The proposed development is not consistent with the Environmental Planning and
Assessment Act 1979, including Section 4.15(1)(b) regarding social and economic
impacts and Section 4.15(1)(e) regarding the public interest. A detailed assessment
against these requirements are contained within the Planners Assessment Report
contained in (ATTACHMENT 2).
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that a
third party or the
applicant may appeal the
determination.

Medium

Adopt the recommendation.

Yes

There is a risk that if the Medium
application is approved
that Council may be
liable for any damage or
consequences to
approving a development
relating to road safety.

Adopt the recommendation.

Yes

Medium

Adopt the recommendation.

Yes

There is a risk the
proposal will expose
people and property to
risk of damage and
death as a consequence
of approving
development which
utilises an inadequate
intersection to undertake
heavy truck movements.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
The proposal includes the lowering of a pit floor within an existing quarry, which is
screened from view from any public road or surrounding properties. Accordingly,
there would be no impact to the built environment as a result of the proposal.
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The proposed modification does not include any vegetation clearing, as it proposes to
lower the pit floor of an already disturbed area; within the current extraction
boundary. The proposal would not result in any increased noise or air quality impacts.
Water quality and quantity can be suitably managed in accordance with the proposed
water management plan and the existing Environmental Protection Licence.
Notwithstanding, the proposal would result in unacceptable social impacts as a result
of the safety implications caused by truck movements at the intersection of the Italia
Road and the Pacific Highway.
CONSULTATION
Consultation with key stakeholders has been undertaken including through the public
notification and advertising process.
Internal
Consultation was undertaken with internal officers, including; Engineering, Natural
Resources, Environmental Health and Building Surveying. The referral comments
from these officers were considered as part of the assessment contained at
(ATTACHMENT 2) and accordingly the DA is recommended for refusal as outlined in
within (ATTACHMENT 3).
External
Consultation was undertaken with TfNSW, Hunter Water Corporation (HWC), the
Environment Protection Authority (EPA), the Natural Resources Access Regulator
(NRAR), and Department of Industry - Minerals and Energy.
Response from TfNSW objected to the proposal as outlined elsewhere in this report.
HWC raised concern with regard to the effect of existing operations on water quality,
however this was not deemed relevant to the assessment of the current application.
HWC made no objection to the proposed changes to the quarry’s water management
strategy.
The EPA made no objection to the proposal. No response was received from the
Natural Resources Access Regulator (NRAR), and Department of Industry - Minerals
and Energy, therefore, it is assumed that no objection is made to the proposal.
Public Consultation
In accordance with Councils Development Control Plan and Councils Community
Participation Plan, the application was notified and advertised.
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The application was first notified on 20 September 2019 to 4 October 2019. A second
notification period occurred from 27 March 2020 to 10 April 2020, following the
submission of the Traffic Assessment.
During the combined notification periods, there were 4 submissions received relating
to the proposed modification. The key issues identified in the submissions related to
the proposed approval pathway, the need for TfNSW referral, truck movements and
notification. The matters raised in submissions have been addressed in detail within
(ATTACHMENT 2). The assessment has acknowledged traffic safety related issues
that cannot be overcome and therefore the application is recommended for refusal.
OPTIONS
1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS
1)
2)
3)
4)

Locality Plan.
Planners Assessment Report.
Reasons For Refusal.
Call to Council Form.

COUNCILLORS ROOM
1) Development Plans.
2) Copy of un-redacted submissions.
TABLED DOCUMENTS
Nil.
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ITEM NO. 3

FILE NO: 20/250423
EDRMS NO: 16-2020-456-1

DEVELOPMENT APPLICATION 16-2020-456-1 FOR A CHANGE OF USE TO
MEDICAL CENTRE (CHIROPRACTOR) AND FIT-OUT WORKS AT 42 WILLIAM
STREET, RAYMOND TERRACE
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Approve development application DA No. 16-2020-456-1 for a change of use to
Medical Centre (Chiropractor) and fit-out works, subject to the Recommended
Conditions of Consent contained in (ATTACHMENT 3).

BACKGROUND
The purpose of this report is to present a development application (DA) 16-2020-4561 to Council for determination. The DA has been reported to Council in accordance
with Council’s ‘Development Applications to be Reported to Council Policy’ as the
application proposes development on Council owned operational land.
The subject DA relates to land identified as Lot: 104 DP: 583648, located at Shop 1,
42 William Street, Raymond Terrace (the subject site). The subject site is zoned B3
Commercial Core. A locality plan is provided at (ATTACHMENT 1).
Proposal
The proposal includes a change of use to a medical centre (Chiropractor) and
internal fit-out works for an existing commercial shop.
The proposed fit-out will result in the creation of 4 consulting rooms, with the
reception area and staff room remaining as previously constructed.
The proposed medical centre (Chiropractor) will operate from Monday to Friday, 7am
to 7pm, and Saturday, 8am to 12pm. The commercial shop benefits from 5 allocated
parking spots at the rear of the building.
Site Description
The subject site has a total area of 3,053m2 and contains an existing commercial
building that includes various tenancies.
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The proposed development is located in Shop 1 and is currently vacant. The tenancy
benefits from an existing development application for use as a tattoo and piercing
studio (DA 16-2015-674-1).
Key Issues
No issues arose during assessment of the application. The application is being
reported to the elected Council for determination, as it is situated on Council owned
operational land.
A detailed assessment of the development is contained within the Planners
Assessment Report provided at (ATTACHMENT 2).
Conclusion
The proposed development has been assessed, and deemed generally compliant
with the objectives and provisions of the relevant environmental planning instruments
applicable to the site, including:
•
•
•
•
•
•

Environmental Planning and Assessment Act 1979
Port Stephens Local Environmental Plan 2013
Port Stephens Development Control Plan 2014
State Environmental Planning Policy No 55 - Remediation of Land
State Environmental Planning Policy (Coastal Management) 2018
State Environmental Planning Policy (Koala Habitat Protection) 2019.

Subsequently, the application has been recommended for approval, subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3).
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021
Provide land use plans, tools and advice
that sustainably support the community.

Thriving and Safe Place to Live
FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No
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Source of Funds

Yes/No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
The development application is consistent with Council’s policy.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that the
determination of the
application may be
challenged in the Land
and Environment Court.

Low

Adopt the recommendation.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Social and Economic Implications
The proposed development will result in chiropractic care being available within the
Raymond Terrace town centre. The proposal will facilitate long term employment and
economic activity that will benefit the needs of the community. The proposed use is
unlikely to negatively impede upon the social or economic environment of Raymond
Terrace.
Built Environment Implications
The proposed development includes minor fit-out works to an existing shop. The
proposal will not change the external façade of the existing commercial building.
Noting this, the proposed built environment will not be negatively impacted as a result
of the proposal.
Natural Environment Implications
The proposed development maintains existing stormwater drainage arrangements,
and does not include removal or impact upon any vegetation. The development will
be supported with standard conditions for appropriate management of waste
generated from the proposed medical centre (Chiropractor) use. Noting this, any
impact upon the natural environment will be suitably negated.
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CONSULTATION
Internal
Consultation was undertaken with the Building Surveyors. The referral comments
from these officers were considered as a part of the Planners Assessment Report
provided at (ATTACHMENT 2).
External
No consultation with any external agencies was required to be undertaken during the
assessment of this application.
Public Consultation
The application was required to be notified for a period of 14 days, from 17 August
2020 to 31 August 2020, in accordance with Council’s Community Participation Plan.
No submissions were received during this time.
OPTIONS
1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS
1) Locality Plan.
2) Planners Assessment Report.
3) Recommended Conditions of Consent.
COUNCILLORS ROOM
1) Development Plans.
TABLED DOCUMENTS
Nil.
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ITEM NO. 4

FILE NO: 20/253589
EDRMS NO: 58-2017-3-1

PLANNING PROPOSAL FOR 4 GILES ROAD, SEAHAM
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT
SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Not proceed with the rezoning request (ATTACHMENT 3) that seeks to amend
the Port Stephens Local Environmental Plan 2013 to rezone land from RU2
Rural Landscape to R5 Large Lot Residential and reduce the minimum lot size
from 40 hectares to 1 hectare at 4 Giles Road, Seaham (Lot 14 DP 846633).

BACKGROUND
The purpose of this report is to recommend that Council does not proceed with a
rezoning request and planning proposal for 4 Giles Road, Seaham.
A map showing the location of the subject land is provided at (ATTACHMENT 1) and
a strategic planning assessment report is provided at (ATTACHMENT 2).
At its meeting on 10 December 2019, Council considered a report from staff
recommending that the matter not proceed. The reasons for the recommendation
included inconsistencies with the local and State strategic planning framework. At
that time, Council resolved to defer the matter to allow the proponent to provide
further information (ATTACHMENT 4).
Since then, Council staff have contacted and met with the proponent and the
landowner a number of times to discuss the matter.
Council staff met with the proponent and the landowner on 23 January 2020 and
advised the proponent to consider making a submission during the upcoming
exhibition of the draft Port Stephens Local Housing Strategy (Live Port Stephens) on
the proposed assessment criteria for new rural residential rezonings.
A submission was received on 19 March 2020, and Council staff met with the
proponent on 28 May 2020 to advise that, should Council adopt Live Port Stephens,
the rezoning request would be inconsistent with the State and local strategic planning
framework.
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At its meeting on 14 July 2020, Council adopted Live Port Stephens, including criteria
for new rural residential rezonings based on Council’s previously adopted Rural
Residential Policy. On 30 July 2020, Council wrote to the proponent to confirm that
the rezoning request remained inconsistent with the State and local strategic
planning framework and to request the matter be withdrawn. Council staff met with
the proponent again on 11 August 2020 and discussed the inconsistencies in detail.
Live Port Stephens includes both exclusionary criteria and management criteria to
ensure rural residential development does not occur in inappropriate locations.
Management criteria are land constraints that can be addressed by the submission of
further information and studies. Exclusionary criteria are constraints that cannot be
overcome and prohibit rural residential development.
The exclusionary criteria applies to the subject land because it adjoins land that may
have potential for urban housing, subject to future investigations. The exclusionary
criteria does enable a cumulative assessment and the future investigation of broad
areas, in consultation with the community that may be suitable for a higher land use
in the future. This enables a precinct approach to matters such as biodiversity,
emergency evacuation for flooding and supporting land uses and infrastructure
provision. A site specific planning proposal in this location is not appropriate and
would result in missed opportunities for regional solutions such as reserving
biodiversity corridors and infrastructure connections.
The proponent has requested a time extension to submit further information to
support the assessment of the rezoning request. It is acknowledged that a number of
inconsistencies may be overcome, however given the nature of the exclusionary
criteria, further information is unlikely to resolve this issue.
The inconsistencies have been outlined to the proponent and landowner on
numerous occasions since the planning proposal was lodged, including in formal
correspondence and meetings on 5 September 2017, 8 August 2019, 23 January
2020, 28 May 2020, 30 July 2020, and 11 August 2020 and in the Council report of
10 December 2019.
Council staff have offered several opportunities for the proponent to withdraw the
proposal and obtain a 25% refund of Stage 1 fees in accordance with Council’s Fees
and Charges Schedule ($2,687.50). The proponent has refused to withdraw the
planning proposal and seek a refund.
Date lodged:

17 March 2017 (and revised 24 August 2018)

Proponent:
Subject property:

Perception Planning on behalf of Kord Properties Pty Ltd
4 Giles Road, Seaham (Lot 14 DP 846633)

Site area:

32.2 hectares

Current zoning:

RU2 Rural Landscape

Proposed zoning:

R5 Large Lot Residential
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Current minimum
lot size:

40 hectares

Proposed minimum
lot size:

1 hectare

Relevant local
strategy:

Port Stephens Local Housing Strategy (Live Port Stephens)

Supporting studies

•
•
•
•
•

Other
supplementary
documents

•
•
•
•
•
•
•
•
•
•

Key issues

•

•

Suitability for Primary Production (David Campbell BSC
FAusIMM, 15 July 2016)
Traffic Impact Statement (Better Transport futures, 29
July 2016)
Flora and Fauna Assessment (excluding certain
vegetation clearing) (Wildthing Environmental, February
2017)
Assessment of Odour Impact (Parker Scanlon, November
2017)
Bushfire Threat Assessment for Rural Subdivision
(Anderson Environment & Planning, November 2017)
Net Community Benefit Test (Parker Scanlon, March
2017)
Noxious Weeds Inspection Report (David Campbell BSC
FAusIMM, 30 September 2016)
Fire Management Plan (Kord Properties, 28 July 2018)
Site Management Plan for Brush Tailed Phascogale and
Grey Crowned Babbler (Kord Properties, August 2018)
Giles Road Overview (Kord Properties, August 2018)
Tree Regeneration Report (Kord Properties, August
2018)
Tree Removal Statistics (Kord Properties, August 2018)
Biodiversity Statistics (Kord Properties, August 2018)
Koala Management Plan (Kord Properties, March 2018)
Assessment of Biosecurity Impacts (Parker Scanlon, May
2018)
The proposal is inconsistent with the Port Stephens Local
Housing Strategy (Live Port Stephens) because it cannot
meet exclusionary criteria that precludes new rural
residential rezonings in, or in proximity to, land potentially
suitable for urban purposes.
The proposal is inconsistent with the Hunter Regional
Plan 2036 which directs that rural residential housing
should only occur on land that is unlikely to be required
for urban purposes and requires councils to prepare a
local housing strategy that plans for new rural residential
development in appropriate locations.
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Purpose of the amendment
The purpose of the planning proposal is to amend the Port Stephens Local
Environmental Plan 2013 to enable subdivision for rural residential development.
Existing and surrounding uses
The site immediately adjoins the Woodville locality on the southern boundary and is
located in the western extent of Seaham (ATTACHMENT 1). The site is accessed via
Giles Road and existing development includes a residential dwelling, several ancillary
buildings and dams located within creek paths. The site is presently used for
livestock grazing, but due to poor soils is considered to have limited agricultural
potential. The site currently contains some riparian corridors and native vegetation,
mainly consisting of mature trees, however some vegetation has been removed since
2012.
Surrounding land uses include large rural holdings, some containing chicken farms,
and some smaller concessional allotments. Relatively unconstrained land directly
adjoining the site to the south generally meets the criteria in Live Port Stephens for
potential urban housing. The site itself may also meet this criteria.
Suitability of the subject land
The planning proposal seeks to facilitate rural residential development in a location
that is inconsistent with Live Port Stephens, the Greater Newcastle Metropolitan Plan
2036 (GNMP) and the Hunter Regional Plan 2036 (HRP).
Live Port Stephens provides criteria to ensure that rural residential development
occurs in appropriate locations. The subject land does not meet exclusionary criteria
as it is in proximity to land that may be suitable for urban purposes. In accordance
with the Live Port Stephens, the subject land is excluded from consideration for future
rural residential development at this time. Whilst Live Port Stephens provides for
broad assessment of land use in these circumstances, no further information can be
provided to overcome the inconsistency with the exclusionary criteria.
Live Port Stephens aims to protect land identified or in proximity to land identified as
suitable for urban purposes. Land immediately south of the subject land has potential
meets this criteria due the relatively unconstrained nature of the land. Therefore, the
subject land is not suitable for rural residential purposes and should be considered in
the context of all potentially developable land within the surrounding area to ensure
the orderly and economic development of land and that the planning for the area
aims for the highest and best use of the land, taking into account any constraints.
Proceeding with a site specific planning proposal for rural residential development in
this location is likely to impact consideration of future land use opportunities in the
area.
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The justification provided by the proponent for a future rural residential use is based
on the existing surrounding context and character of the locality. Neighbouring sites
on Giles Road include 28 rural lots that were subdivided some years ago as a result
of historic ‘concessional lot’ provisions in previous local planning instruments. These
lots range in size from 1.5 hectares to 3.6 hectares and were not the result of any
planning strategies or studies for rural residential settlement.
In addition to the assessment of site suitability and strategic merit, the strategic
planning assessment report addresses relevant site specific and technical matters
(ATTACHMENT 2). These matters have not been determinative in the assessment,
given the significance of the issues relating to strategic merit and the suitability of the
site detailed above.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Thriving and Safe Place to Live

Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS
There are no financial or resource implications if Council resolves to adopt the
recommendations of this report.
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
There are risks related to land use planning and public interest considerations if
Council resolves to proceed with the planning proposal.
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Risk

Proposed Treatments

Within
Existing
Resources?

High
There is a risk that the
State government will not
issue a Gateway
determination if the
planning proposal
proceeds due to
inconsistencies with
current State and local
plans, strategies and
policies related to rural
residential development.

Adopt the recommendation
not to proceed with the
planning proposal.

Yes.

There is a risk that
progressing the planning
proposal at this time will
limit opportunities for
coordinated and orderly
growth in the future.

High

Adopt the recommendation
not to proceed with the
planning proposal.

Yes.

There is a risk that
deferral of the planning
proposal will not meet
State government
assessment timeframes
enhanced as part of
COVID-19 recovery
measures.

High

Adopt the recommendation
not to proceed with the
planning proposal.

Yes.

Risk
Ranking

Environmental Planning and Assessment Act 1979 (NSW)
Under Part 3 of the Environmental Planning and Assessment Act 1979 (NSW), (the
Act) only the Minister for Planning (or the Minister's delegate) or a Council can initiate
the preparation of a local environmental plan. This process is commenced through
the consideration and adoption of a planning proposal.
If Council adopts the recommendations of this report and does not proceed with the
planning proposal, the proponent has the opportunity to request a review by the
Hunter and Central Coast Regional Planning Panel. Given the timeframe that the
proposal has been under assessment this option has been available to the proponent
for some time.
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Regional Plans
The planning proposal is inconsistent with the Greater Newcastle Metropolitan Plan
2036 (GNMP) and the Hunter Regional Plan 2036 (HRP). Both the GNMP (Strategy
18) and HRP (Direction 22) direct local councils to prepare local housing strategies
that will guide the location and delivery of rural residential housing areas. As outlined
in this report, the planning proposal is inconsistent with the exclusionary criteria for
rural residential housing in the Port Stephens Local Housing Strategy (Live Port
Stephens) due to the land being in proximity to land that is suitable for urban
purposes.
In providing guidance to local councils on appropriate locations for rural residential
housing, the GNMP and HRP both state that rural residential housing should only
occur on land that is unlikely to be required for a higher land use. The planning
proposal is therefore inconsistent with the adopted local and State strategic planning
framework and this may impact planning for future land use opportunities in the area.
Port Stephens Local Strategic Planning Statement
Council adopted the Port Stephens Local Strategic Planning Statement (LSPS) on 14
July 2020. The LSPS identifies the 20-year vision for land use in Port Stephens and
sets out social, economic, and environmental planning priorities for the future.
Planning proposals are required to include whether the proposed instrument will give
effect to the LSPS of the LGA.
The LSPS includes Action 4.1 to prepare and implement a local housing strategy.
The planning proposal is inconsistent with the Port Stephens Local Housing Strategy
(Live Port Stephens) as provided below.
Port Stephens Local Housing Strategy (Live Port Stephens)
The Port Stephens Local Housing Strategy (Live Port Stephens) was adopted by
Council on 14 July 2020. Live Port Stephens is the overarching strategy to guide land
use planning decisions for new housing in Port Stephens. Live Port Stephens lists
priorities and actions to:
1.
2.
3.
4.

Ensure suitable land supply
Improve housing affordability
Increase diversity of housing choice
Facilitate liveable communities

Live Port Stephens includes rural residential criteria that outline the key requirements
and constraints requiring consideration in preparing rezoning requests for rural
residential development.
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The planning proposal cannot meet the exclusionary criteria in Live Port Stephens as
it adjoins land that is relatively unconstrained and otherwise meets much of the urban
housing criteria in Live Port Stephens. As such, the planning proposal cannot meet
the exclusionary criteria in Live Port Stephens due to being within proximity to land
that demonstrates consistency with the urban housing criteria in Live Port Stephens.
With consideration to the above, there is no foreseeable pathway for the planning
proposal to deliver a rural residential outcome, consistent with the current vision for
housing at both State and local levels. The subject land is not suitable for a site
specific planning proposal for rural residential development or as part of a broader
planning proposal that does not consider the adjoining land and its potential for future
highest and best land use.
SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
If Council proceeds with the planning proposal, there are likely to be significant
adverse social, economic and environmental implications.
Proceeding with a site specific planning proposal for rural residential development at
this time would adversely impact future infrastructure planning and funding in the
area. This could also include planning for facilities, services, and outcomes that
would benefit the entire precinct and community, including providing for flood free
access, opportunities to preserve biodiversity habitat corridors, and planning for
social infrastructure provision.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section.
Internal
As detailed in the strategic planning assessment report (ATTACHMENT 2), the
issues raised from internal referrals are non-determinative as the planning proposal is
inconsistent with the exclusionary criteria in Live Port Stephens. The subject land
cannot satisfy the exclusionary criteria due to its proximity to land that demonstrates
consistency with the urban housing criteria and should not proceed.
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External
The Strategic Planning unit have carried out extensive consultation in developing the
Port Stephens Local Housing Strategy (Live Port Stephens). A draft was exhibited in
March 2020 and the proponent of the subject planning proposal provided a
submission. In their submission it was noted that the planning proposal was
inconsistent with the rural residential criteria and requested amendments to facilitate
the proposal. While several amendments were made to Live Port Stephens postexhibition it was not amended in a way that supports the proposal, given the need to
maintain consistency with HRP directions.
A separate community submission was received during Live Port Stephens exhibition
objecting to the proposal. Given the inconsistencies with the adopted local and State
strategic planning framework and the likelihood of the planning proposal adversely
impacting future land use opportunities in the area it is recommended that the
planning proposal not proceed.
OPTIONS
1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS
1)
2)
3)
4)

Locality map.
Strategic planning assessment report.
Rezoning request. (Provided under separate cover)
Ordinary Council Minutes (Item No. 4) - 10 December 2019.

COUNCILLORS ROOM
Note: All relevant technical studies referenced in this report can be inspected upon
request.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/274376
EDRMS NO: PSC2018-02560

HUNTER JOINT ORGANISATION 2050 FOUNDATION
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT
SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Support the Hunter Joint Organisation in the development of the Hunter 2050
Foundation to the value of $15,000 per annum for 3 years.
BACKGROUND
The purpose of this report is to seek endorsement from Council to provide support to
the Hunter Joint Organisation (JO) 2050 Foundation (the Foundation) for a period of
3 years.
The Hunter is the largest regional economy in Australia with 322,000 jobs which, prior
to COVID-19 were projected to grow to 384,000 by 2036. With scheduled closures of
power stations and ongoing changes within the mining sector, the Hunter economy is
undergoing significant change.
The JO has identified leadership of economic diversification in the Hunter as its
highest strategic priority. In response, the JO in partnership with industry, the
education sector and government, has established the Foundation.
The Foundation will act as an independent, not for profit company led by a skills
based Board to deliver specialised local investment and redevelopment agency to
take a direct role in industrial changes needed to transition the Hunter economy. The
Foundation has a mandate to work with the 3 levels of government, industry and
community groups.
The key objectives of the Foundation are:
1. securing new investment and jobs
2. supporting business and workforce transition
3. connecting Government industry and community.
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The Foundation will also support businesses and workers impacted by changes in
the regional economy to find new opportunities. Best practice innovation and
workforce support services will ensure that local supply chains and workers can plan
their future and succeed as the regional economy changes. It is expected that 300+
local companies and up to 6000 workers will benefit directly from these initiatives in
the first 3 years of the Foundation’s operations.
Port Stephens is recognised as a key location for manufacturing, aviation, defence
and tourism and continues to attract new investment in these key industry sectors.
Investment in Port Stephens however, does not occur in isolation and changes within
industry sectors across the Hunter will have both a direct and indirect impact on the
local economy. Ensuring a unified approach to securing new investment, developing
new businesses, retaining and attracting skilled staff is a critical element of the future
growth of the Port Stephens economy. This is especially important in relation to the
future growth of areas such as the Williamtown Special Activation Precinct.
The foundation is seeking $5 million per annum over 3 years to establish this
organisation. In order to achieve this, the Foundation will need to secure funding from
industry, mining companies, Federal and State governments and local councils.
Contributions have been confirmed with AGL and a number of upper Hunter councils.
The JO continue to seek funding commitments from NSW and Federal governments.
To allow Council to continue to deliver its current economic development work
program, it is recommended that Council provide funding of $15,000 per annum for 3
years to support the Foundation with a review of the outcomes and benefits of
investing in the Foundation at the end of this period.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Strong Economy, Vibrant Businesses,
Active Investment

Support sustainable business
development in Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS
Council would commit to 3 years funding for the Foundation which would be sourced
from the existing Economic Development and Tourism budget. Due to the impacts of
COVID-19 on events and place activation programs, there would be no impact on the
budget for the first 2 years. It would be expected that funding for year 3 would be
managed through changes to the delivery of economic development programs.
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Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
The Hunter 2050 Foundation will be established as a company limited by guarantee.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that
without supporting the
Foundation, Port
Stephens will miss the
opportunity generated by
the Foundation.

Medium

Adopt the recommendation.

Yes

There is a risk that by not Medium
investing in the
Foundation, Port
Stephens will not have
access to the networks
and programs delivered
by the Foundation.

Adopt the recommendation.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
The Foundation will drive a coordinated approach to the long term sustainability of
the Hunter and Port Stephens economy.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section to ensure alignment with State Government initiatives and
broader Council objectives.
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Internal
•
•

Executive Team
Councillors

External
•
•

NSW Regional Development
Hunter Joint Organisation

OPTIONS
1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS
Nil.
COUNCILLORS ROOM
1) Blueprint for the Hunter 2050 Foundation.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/258403
EDRMS NO: PSC2017-00178

COMMUNITY SUPPORT FUND PROGRAM 2020 TO 2021 (ROUND 1)
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION
MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Approves the provision of financial assistance from applications received for the
Community Support Fund 2020 to 2021 (round 1) under Section 356 of the
Local Government Act 1993, as detailed below:
a. $5240 to Centre for Hope - Pop-up drop in youth mental health program in the
Tilligerry peninsula.
b. $5000 to Worimi Knowledgeholders Aboriginal Corporation - Aboriginal cultural
development and support for cultural fishing program.
c. $6000 to COPSY (Caring for our Port Stephens Youth) - Free youth counselling
sessions for 12-18 year olds across Tomaree and Tilligerry peninsula.
d. $3600 to Gan Gan Family Centre - Printed library bags with letters and learning
resources for new kindy starters across Port Stephens.
e. $5000 to Hume Community Housing - Koori Kinnect - Culturally safe Aboriginal
social group to address isolation and disconnection in Raymond Terrace.
f. $6000 to Salvation Army & Rotary Club of Salamander Bay - Development of
community sensory and wellness garden.
g. $6000 to Tomaree Neighbourhood Centre - Satellite youth mental health
service offering emergency relief crisis support and counselling sessions for
Tilligerry young people.
BACKGROUND
The purpose of this report is to seek endorsement of the round 1 recipients of the
Community Support Fund Program 2020 to 2021.
The Restart Port Stephens Plan (the ‘plan’) was endorsed at the Ordinary Council
meeting on 14 July 2020, Minute No. 125 (ATTACHMENT 1).
The plan provides a coordinated framework to support the wellbeing of the
community and address the social and economic impacts of the COVID-19
pandemic. The plan aims to create an environment that allows economic growth,
strengthened social connections and injects vibrancy back in to our local
communities.
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2020 to 2021 Funding Program
A key initiative of the plan was the restructure of the existing grant and sponsorship
funding for 2020 to 2021. This involved realigning the Port Stephens Council grants
program to fund programs that support individuals and organisations through the
COVID-19 crisis. This would be to support initiatives to restart Port Stephens.
The funding will be delivered across 2 funding rounds including round 1 and a further
round scheduled for February 2021.
Round 1 of the realigned grants program opened on 28 July 2020 and closed on 24
August 2020. The fund programs included:
•
•
•
•

Community Support Fund
Vibrant Spaces Fund
Evening Economy Fund
Community Event Development Fund

In accordance with the Council resolution (ATTACHMENT 1) the assessment
process for the Community Support Fund includes assessment by a panel of
Councillors (1 representative from each ward), the Mayor and 2 Council staff. The
assessment process was carried out in accordance with the fund guidelines.
Table 1 details the recipients recommended for round 1 of the Community Support
Fund Program 2020 to 2021. A total of $36,840 is recommended for funding.
Recipient

Amount

Project

Centre for Hope

$5240

Pop-up drop in youth mental health
program in the Tilligerry peninsula.

Worimi
Knowledgeholders
Aboriginal Corporation

$5000

Aboriginal cultural development
and support for cultural fishing
program.

COPSY (Caring for our
Port Stephens Youth)

$6000

Free youth counselling sessions for
12-18 year olds across Tomaree
and Tilligerry peninsula.

Gan Gan Family Centre $3600

Printed library bags with letters and
learning resources for new kindy
starters across Port Stephens.

$5000

Culturally safe Aboriginal social
group to address isolation and
disconnection in Raymond Terrace.

Hume Community
Housing - Koori Kinnect
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Recipient

Amount

Project

Salvation Army &
Rotary Club of
Salamander Bay

$6000

Development of community
sensory and wellness garden.

Tomaree
Neighbourhood Centre

$6000

Satellite youth mental health
service offering emergency relief
crisis support and counselling
sessions for Tilligerry young
people.

Applications for the Vibrant Spaces Fund, Evening Economy Fund and Community
Event Development Fund were assessed under Council’s Corporate Events
Sponsorship Policy by a panel of staff.
Table 2 outlines the successful applications for the Vibrant Spaces Fund following the
assessment process. A total of $36,000 will be allocated for funding in round 1.
Recipient

Amount

Project

Burbridge & Burke

$6,000

Christmas in the Bay, in partnership
with the Tomaree Business Chamber.

Hunter Region Botanic
Gardens

$6,000

Gundabooka garden gallery –
Aboriginal art project linked to native
plants.

Jordan Hocking

$6,000

Wall mural - Tomaree Library
courtyard.

Seaham Parks &
Wetlands Committee

$6,000

Improve access to Seaham Swamp
Nature Reserve Wetlands.

Tomaree Museum
Association Inc

$6,000

Repurposing of retail shop for a pop
up museum.

Youth Express
Association

$6,000

Karuah mentor and makeover regenerations and native planting
project, Karuah.

Council staff are continuing to work closely to develop and refine a number of
projects with applicants who did not meet the criteria for funding at this stage.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Community Partnerships

Support financially creative and active
communities.
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FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL AND POLICY IMPLICATIONS
Council provides financial assistance in accordance with Section 356(1) of the Local
Government Act 1993.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that
Council may set a
precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

Low

Adopt the
recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Adopting the recommendation will result in improved social and economic outcomes
for the Port Stephens community through opportunities to generate social
reconnection and business growth and employment. This aligns with Council’s
resolution of 14 July 2020 (ATTACHMENT 1) and the objectives of the plan.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Economic
Development and Tourism and the Community Development and Engagement team.
The realigned grant, sponsorship and donations program for 2020 to 2021 was
launched on 28 July 2020 and was promoted through existing community networks
and media. The overall response rate for the program included 51 applicants across
all funding streams.
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OPTIONS
1) Accept the recommendations.
2) Modify the recommendations.
3) Reject the recommendations.
ATTACHMENTS
1) Minute No. 125, 14 July 2020.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/143684
EDRMS NO: PSC2005-3558

355C COMMITTEES 2019 ANNUAL FINANCIAL SUMMARY
REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION
MANAGER
GROUP:
CORPORATE SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Receive the 355c Committees Annual Financial Statements for the period 1
January 2019 to 31 December 2019.
2) Note that eligible 355c committees have received the 2020 annual operating
subsidy.

BACKGROUND
The purpose of this report is to receive the 355c Committees’ Annual Financial
Statements for 2019 and to note the disbursement of the 2020 annual operating
subsidies to eligible 355c committees and sports councils.
For the period 1 January 2019 to 31 December 2019, a summary of the total opening
balance (including investment accounts) and closing balance of all financial 355c
committees is shown in (ATTACHMENT 1). This summary also shows payment of
the 2020 annual operating subsidy to eligible 355c committees and the retaining of
funds for use by park and cemetery group operation.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Community Diversity

Support volunteers to deliver appropriate
community services.

FINANCIAL/RESOURCE IMPLICATIONS
The total amount of funds held by the 32 committees as at 31 December 2019 was
$742,244.58, a decrease of $95,445.12 from 31 December 2018.
•
•
•
•

9 committees held over $20,000 (total value of $538,217.63).
11 committees held between $10,000 and $20,000 (total value of $154,642.45).
8 committees held less than $10,000 (total value $49,384.50).
4 committees dissolved during the period and the bank account closed.
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Payment of the 2020 annual operating subsidy was made in July 2020 to all eligible
355c committees and sports councils. Annual subsidy payments previously provided
to 355c park and reserve committees are now retained by Council for the provision of
Park and Cemetery Group operating needs, as these groups do not operate an
external bank account.
The use of committee funds should be in line with Council's strategic directions and
be committed to the objectives of each committee's appendix to the 355c Committee
Terms of Reference. A focus on maintenance, renewal and rehabilitation of facilities
and reserves will ensure the long-term sustainability of these community assets.
Financial resources are available to support the establishment and operation of
volunteer groups working in parks, reserves, natural areas and cemeteries. Their
activities may include vegetation planting and management, mulching, weed control,
facility maintenance and improvements, and initiatives to educate and enhance the
experience of park and cemetery users.
Council's Assets Section works with committees and sports councils to allocate
committee funds to projects that assist in maintaining or upgrading Council's assets.
For example, in the 2019 calendar year, the following large investments by
committees included:
Medowie Sports Council
$3000
$3000
$2200

Contribution to Medowie Athletics Club for new bubbler at Kindlebark Oval
Contribution to Medowie Netball Club towards pressure cleaning at
Ferodale Netball Courts
Contribution to Medowie AFL Club installing shower cubicles at Ferodale
Sports Complex

Tilligerry Sports Council
$5200
Over sow program of league and soccer fields at Mallabula Sports
Complex
$12,000 $2,000 allocated to each of the 6 clubs as a discretionary fund to use on
club equipment where required
$600
Contribution to Tilligerry Tennis Club towards cleaning Court 1
Tomaree Sports Council
$800
$9400
$4660
$20,000
$6000
$7200

BBQ for Salamander Sports Complex
Additional spectator seating Fingal Bay Oval
Defibrillators at Salamander Sports Complex and Tomaree Sports
Complex
Additional field maintenance for Tomaree Sporting Fields
Contribution to Nelson Bay Cricket Club for Cricket Training Net Facility
Oversow program Tomaree No 1 and Salamander Sports Complex
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West Ward Sports Council
$350
$5250

New vacuum King Park Function Room
Resurface synthetic cricket pitch Lakeside Sports Complex

Other
$5500
$4500
$8600
$10,300
$2200
$2700
$6800
$1500
$1500

Air conditioning - Anna Bay/Birubi Community Hall
Upgrade air conditioning - Lemon Tree Passage Old School Centre
Solar system - Nelson Bay Community Hall
Air conditioning - Nelson Bay Community Hall
Air conditioning - Salt Ash Community Hall
Upgrade ceiling fans - Salt Ash Community Hall
Air conditioning - Tanilba Foreshore Hall
Roller blinds - Tanilba Foreshore Hall
Sandstone block seating at Wanda Headland - Soldiers Point Salamander Bay Landcare Group

Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

Yes

Funding
($)

Comment

$742,244.58

Funds held in individual bank
accounts by 355c committees/
sports councils as at 31
December 2019.

LEGAL, POLICY AND RISK IMPLICATIONS
Section 355c of the Local Government Act 1993 allows Council to delegate certain
functions. A section 355c committee is an entity of Port Stephens Council and as
such is subject to the same legislation, accountability and probity requirements as
Council.
All funds and assets held by the committees belong to Council and the committee is
responsible for the care and control of these funds. Funds administered by 355c
committees must meet Council's standards of compliance, management and
transparency. Committees are required to comply with standard record keeping
practices, including submission of financial reporting requirements by due dates.
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355c committees use a cash book style financial record keeping system. The cash
book is completed monthly (or alternative if approved) and the totals of each month
are entered into the Annual Summary Reporting page, which is forwarded to Council
annually.
This system was developed in line with recommendations of Council's auditors to
provide a uniform format and transparent auditing of committee financial transactions,
which meet the requirements for accountability and GST reporting. The system
provides committees with a simplified financial process and staff support.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that funds
held in 355c committee
bank accounts may be
subject to fraudulent acts
resulting in legal,
financial and reputation
damage.

Medium

The 355c Committee Terms of
Reference and Appendix
clearly outlines committee
responsibilities with regard to
recording and reporting on
committee funds.

Yes

This risk will be reduced as
staff work with committees to
combine asset and community
input to develop asset
management plans with
agreed funding contributions
from the facility income.

Yes

There is a risk that funds Low
held in 355c committee
bank accounts are not
used to contribute to cost
of asset renewal
resulting in greater drain
on ratepayer revenue.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Volunteers provide strong social and community benefits including an avenue for
communication, planning, strategic planning, community consultation as well as
community capacity building and strong social networks for the community. A
community with a high rate of participation in community activities is an indicator of a
well-functioning community.
The volunteer management service review has been strategically implemented since
it was adopted by Council in August 2018. As a result, 14 park and reserve
committees and 2 cemetery committees have dissolved, and 5 combined hall/park
committees have changed operation to be hall management committees only. All but
one former cemetery committee are now operating under the new model (or soon will
be), totalling 20 volunteer groups.
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Council utilises 355c committees to provide a link between Council and the
community, and to assist in the management of facilities and delivery of community
services and events. This is part of Council's commitment to community partnerships
and provides opportunities for the community to be involved with the management of
the facilities they use.
Volunteer park and cemetery groups are an avenue though which members of the
community can come together to work on Council land and have meaningful
engagement in their local community. The setup and management of these groups
under Council enables volunteers to undertake activities in a safe and proficient
manner, while being supported by Council and adhering to Council requirements.
Committees and volunteer groups provide assistance often where funding is not
available. Their activities are value adding with a large number of the facilities and
services provided in the local government area enhanced through the direct
involvement of volunteers.
The provision of financial support to Council 355c committees and volunteer groups
is provided within current resources. The annual operating subsidy is a direct budget
item ($90,000 in 2020-2021).
Volunteers operate under direction from Council staff to ensure their activities are
performed in accordance with recognised environmental practices. Projects and
activities relating to the environment are encouraged and supported and often
provide long term benefits to the environment.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Organisation Support
Section to ensure the provision of relevant and accurate information.
Internal
•
•
•
•
•

Senior Leadership Team.
Finance Reporting Coordinator.
Community and Recreation Coordinator.
Volunteers Coordinator.
F&S Senior Business Support Advisor.

External
•

355c committees and sports councils.
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OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS
1) Annual Financial Summary Statement for period 1 January to 31 December 2019.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM NO. 8

FILE NO: 20/261216
EDRMS NO: PSC2008-2921

POLICY REVIEW: TREE VANDALISM POLICY
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT
SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Endorse the revised Tree Vandalism Policy shown at (ATTACHMENT 1).
2) Place the revised Tree Vandalism Policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.
3) Revoke the Tree Vandalism Policy dated 14 August 2018, Minute No. 246,
should no submissions be received.
BACKGROUND
The purpose of this report is to provide Council with the revised Tree Vandalism
Policy (the ‘policy’). This policy has been reviewed as part of Council’s ongoing policy
review program and is shown at (ATTACHMENT 1).
The intention of the policy is to set out a consistent approach for Council when
responding to tree vandalism incidents on Council managed land in Port Stephens. It
provides for a proportionate compliance and enforcement approach that responds to
the significance of the vandalism event and the cost of remediation.
Tree vandalism incidents continue to occur in Port Stephens and are particularly
apparent in the coastal zone where development pressure as well as conflicts
between water views and vegetation can put trees on Council managed land at risk.
The policy has been reviewed and a number of mostly administrative and minor
amendments are recommended. The intent of the policy remains unchanged.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Ecosystem Function.

Protect and enhance the local natural
environment.
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FINANCIAL/RESOURCE IMPLICATIONS
There are no financial implications arising from the review of this policy. No
substantive changes are proposed to the way in which Council responds to
incidences of tree vandalism, relative to the existing policy.
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
There is no legal requirement for Council to have a tree vandalism policy position.
The policy strengthens Council’s position through a consistent and sustainable
approach to the planning, procurement and delivery of its services and assets.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that in the
absence of a policy
incidence of tree
vandalism will increase.

Medium

Adopt the recommendations.

Yes

There is a risk that the
absence of a policy will
make Council’s
compliance and
enforcement measures
inconsistent.

Medium

Adopt the recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
The primary aim of the policy is to reduce the incidence of vandalism to public trees
and vegetation on Council managed land across Port Stephens. Public trees are a
valued public asset and the effective deterrence that the policy is expected to provide
will further protect these assets, resulting in improved local amenity and the ongoing
provision of the environmental services that these trees and vegetation provide
(habitat, shade, wind amelioration, soil stabilisation etc).
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CONSULTATION
Consultation with key stakeholders has been undertaken by the Natural Resources
team.
Consultation with a number of internal stakeholders was undertaken to ensure that
the revised policy was consistent with Council’s existing policies and practices,
specifically in the area of Corporate Risk, Compliance, and Asset Management.
Internal
The following sections of Council were consulted on the revised policy and all
feedback and comments have been incorporated into the revised policy:
•
•
•

Corporate Risk
Development Assessment and Compliance
Public Domain and Services.

The Executive Team were consulted to seek management endorsement.
External
In accordance with local government legislation the revised Tree Vandalism Policy
will go on public exhibition for a period of 28 days.
OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS
1) Revised Tree Vandalism Policy.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/257453
EDRMS NO: PSC2015-03964

POLICY REVIEW: ENVIRONMENT POLICY
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT
SECTION MANAGER
GROUP:
DEVELOPMENT SERVICES
RECOMMENDATION IS THAT COUNCIL:
1) Endorse the revised Environment Policy shown at (ATTACHMENT 1).
2) Place the revised Environment Policy, as amended, on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.
3) Revoke the Environment Policy dated 26 June 2018, Minute No. 178, should no
submissions be received.
BACKGROUND
The purpose of this report is to seek Council’s endorsement to place the revised
Environment Policy (the ‘policy’) shown at (ATTACHMENT 1) on public exhibition.
The revised policy was a foundation document for the Environmental Management
System (EMS) framework, consistent with the Environmental Management Standard
ISO 14001 and was a critical element of the EMS Project Plan.
The policy provides direction for Council's overall environmental performance.
Changes to the policy reflect an increased focus on sustainability in Council’s suite of
policy documents to incorporate sustainable procurement and design principles into
the policy.
This review is part of the scheduled 2 yearly cycle.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Environmental Sustainablity

Reduce the community's environmental
footprint.

FINANCIAL/RESOURCE IMPLICATIONS
There are no financial or resource implications with the adoption of this proposed
policy.
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Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
There is no legal requirement for Council to have an environmental policy position.
The policy strengthens Council’s position through a sustainable approach to the
planning, procurement and delivery of its services and assets. The policy is also a
requirement of ISO 14001 that provides the framework for Council’s EMS.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that not
adopting the revised
policy will lead to an
inconsistent approach to
environmental
sustainability.

Medium

Adopt the recommendations.

Yes

There is a risk that not
adopting the revised
policy will create a lag in
establishing Council’s
response to
environmental
sustainability.

Medium

Adopt the recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
The policy will provide guidance on developing Council’s sustainable performance.
The maintenance of an environmental policy will ensure our ongoing consistency with
the Environmental Management Standard ISO 14001.
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The policy will guide initiatives endorsed by Council’s Sustainable Energy Team
(Currents) and the preparation of a Sustainability Action Plan and Roadmap that will
assist in reducing Council’s impact on the environment.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section for technical refinement and awareness of the intent of the
policy.
Internal
Consultation has been undertaken with Council’s Enterprise Risk Management team
to ensure compliance to the Environmental Management System.
The Executive Team has been consulted to seek management endorsement.
External
In accordance with local government legislation the revised policy will go on public
exhibition for a period of 28 days.
OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS
1) Revised Environment Policy.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/274821
EDRMS NO: A2004-0984

POLICY REVIEW: GIFTS AND BENEFITS
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT COUNCIL:
1) Endorse the revised Gifts and Benefits Policy shown at (ATTACHMENT 1).
2) Place the revised Gifts and Benefits Policy, as amended on public exhibition for
a period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.
3) Revoke the Gifts and Benefits Policy dated 26 March 2019, Minute No. 062,
should no submissions be received.

BACKGROUND
The purpose of this report is to seek Council’s endorsement of the revised Gifts and
Benefits Policy (the ‘policy’) shown at (ATTACHMENT 1).
The policy has been reviewed due to recent amendments to the Model Code of
Conduct. The policy is to support the Code of Conduct in the management of gifts
and benefits provided to council officials and to set a framework of when it is
acceptable to accept a gift or benefit in the capacity of a council official.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Governance

Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS
All costs associated with the development and implementation of the policy is within
the existing 2020-2021 Budget.
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No
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Source of Funds

Yes/No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
All Council officials are bound by the adopted Code of Conduct, and it is considered
good practice to have a policy framework in place to manage of gifts and benefits.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that
without a clear policy
framework, there may be
potential for a breach of
the Code of Conduct.

Low

Adopt the recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Nil.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.
Internal
•
•

The Executive Team have been consulted to seek management endorsement.
The General Manager has been consulted to seek endorsement prior to Council
consideration.

External
In accordance with local government legislation the revised policy will go on public
exhibition for a period of 28 days.
OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

PORT STEPHENS COUNCIL

168

ORDINARY COUNCIL - 22 SEPTEMBER 2020
ATTACHMENTS
1) Revised Gifts and Benefits Policy.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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FILE NO: 20/274409
EDRMS NO: A2004-0984

CODE OF CONDUCT
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT COUNCIL:
1) Endorse the Code of Conduct and the Procedures for the Administration of the
Model Code of Conduct for Local Councils in NSW 2020, (ATTACHMENTS 1
AND 2 provided under separate cover).
2) Place the Code of Conduct (ATTACHMENT 1 provided under separate
cover) as amended, on public exhibition for a period of 28 days and should no
submissions be received, the policy be adopted as amended, without a further
report to Council.
3) Revoke the Code of Conduct adopted on 26 March 2019, Minute No.058 and
the Procedures for the Administration of the Model Code of Conduct for Local
Councils in NSW 2018, should no submissions be received.
1)

BACKGROUND
The purpose of this report is to seek the endorsement by Council of the Code of
Conduct (the Code) (ATTACHMENT 1 provided under separate cover) and
Procedures for the Administration of the Model Code of Conduct for Local Councils in
NSW 2020 (the Procedures) (ATTACHMENT 2 provided under separate cover).
The amended Code is in accordance with the prescribed Model Code of Conduct.
Council adopted the current Code of Conduct at its meeting on 26 March 2019,
following the release of the Model Code of Conduct in late 2018.
The Office of Local Government (OLG) released an amended Model Code of
Conduct in August 2020. The Model Code of Conduct 2020 came into effect
immediately and councils are required to adopt a code of conduct and procedures as
soon as possible. Council may include supplementary information in the Code
without diluting the requirements of the Model Code of Conduct.
The changes to the Procedures are in response to a decision by the Supreme Court
in the matter of Cornish v Secretary, Department of Planning, Industry and
Environment [2019] NSWSC 1134.
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In summary, the key changes to the procedures are:
To provide a framework consistent with the Supreme Court’s decision, for councils to
follow when taking disciplinary action against councillors for breaches of their codes
of conduct under the new Procedures:
a) that a councillor be formally censured for the breach under section 440G of the
Local Government Act 1993 (the Act); or
b) that a councillor be formally censured for a breach under section 440G and the
matter referred to OLG for further disciplinary action under the misconduct
provisions of the Act.
The process for censuring councillors for breaches of the code of conduct has been
significantly strengthened to ensure councillors are made publicly accountable to
their electors for their conduct. When censuring councillors, councils are required to
specify in their resolution the grounds on which the councillor is being censured by
disclosing the investigator’s findings and determination, as well as any other grounds
that the council considers may be relevant or appropriate.
Councillors may seek to avoid public censure for breaches of the code of conduct by
voluntarily agreeing to undergo training or counselling, to apologise for their conduct
or to give undertakings not to repeat their conduct before the investigator finalises
their report to the council. Investigators can finalise their investigations without a
report to the council where they consider there to be an appropriate outcome to the
matter they are investigating. However, it will remain open to investigators to finalise
their report and to recommend censure where they consider this is appropriate and
warranted.
The process for referral by councils of code of conduct breaches by councillors to
OLG for further disciplinary action under the misconduct provisions of the Act has
been streamlined. Investigators are required to consult with OLG before
recommending the referral of matters to ensure the conduct in question is sufficiently
serious to warrant disciplinary action for misconduct and that there is sufficient
evidence of the breach to allow OLG to take further disciplinary action.
Other amendments have been made to the procedures to:
a) allow panels of conduct reviewers to be appointed without a resolution of the
council, and
b) allow the referral of investigators’ reports to OLG for action under the misconduct
provisions of the Act where the council will not have a quorum to deal with the
matter.
The code has also been amended, with key changes as follows:
1) Remove as a breach, failure to comply with a council resolution requiring action in
relation to a code of conduct breach.
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2) Update the language used to describe the various heads of discrimination in
clause 3.6 to reflect more contemporary standards.
3) Include in the definition of council committee and council committee members,
members of audit, risk and improvement committees (ARICs) in anticipation of the
commencement of the requirement for all councils to appoint an ARIC following
the next local government elections.
4) Lift the $50 cap on the value of gifts that may be accepted to $100.
5) Clarify that items with a value of $10 or less are not ‘gifts or benefits’ for the
purposes of the Model Code of Conduct and do not need to be disclosed.
6) Clarify that benefits and facilities provided by councils (as opposed to third
parties) to staff and councillors are not ‘gifts or benefits’ for the purposes of the
Model Code of Conduct.
7) Remove the cap on the value of meals and refreshments that may be accepted by
council officials in conjunction with the performance of their official duties.
Councils are not obliged to amend their codes of conduct to lift the cap on the value
of gifts that may be accepted if they do not wish to. It is open to councils to retain the
existing $50 cap or to impose another cap that is lower than $100. The amended
Code before Council includes the cap of $100.
The changes to both the Code and the Procedures have been highlighted in
(ATTACHMENTS 1 and 2 provided under separate cover).
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Governance

Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS
The financial and resource implications are covered under the existing budget
provisions.
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No
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LEGAL, POLICY AND RISK IMPLICATIONS
Section 440 of the Local Government Act 1993, requires Council to adopt a code of
conduct incorporating the provisions of a model code of conduct that may be
prescribe by the Local Government (General) Regulations 2005.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that
Council may be in
breach of Section 440 of
the Local Government
Act 1993 should it not
adopt a Code of
Conduct.

Low

Adopt the recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
The Code sets the minimum standards of conduct for all Council officials to ensure
they act with integrity and to act in a way that enhances public confidence in Council.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.
Internal
•
•

Consultation has occurred with the General Manager.
Two way conversation held with the Mayor and Councillors on 15 September
2020.

External
•

The Office of Local Government.

OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS
1) Amended Code of Conduct. (Provided under separate cover)
2) Procedures for the Administration of the Model Code of Conduct for Local Councils
in NSW 2020. (Provided under separate cover)
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM NO. 12

FILE NO: 20/268906
EDRMS NO: A2004-0370

MEMBERSHIP OF COMMITTEES AND GROUPS
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT COUNCIL:
1) Nominate memberships of Council committees, 355(c) committees and regional
committees and groups (ATTACHMENT 1).

BACKGROUND
The purpose of this report is to review the various committees and groups Council
has either established or is involved with throughout the community.
In accordance with legislation, Council is required to nominate delegates and adopt
the list of 355(c) committees.
As part of Council’s commitment to community partnerships, it provides opportunities
for the community to be involved with the management of the facilities they use.
Council has established a number of community committees, which are involved in
the care and management of Council’s parks, reserves, services and facilities.
These committees are allowable under Section 355 and Section 377 of the Local
Government Act, which allows Council to delegate certain functions.
For a 355(c) committee, the written record of delegations is contained in the
'committee constitution' as prepared and adopted by Council. Functions that cannot
be delegated (under Section 377) are listed in the constitution. Any change to
delegations to a 355(c) committee must be effected by resolution of Council.
The key concept is that a 355(c) committee is a Council committee. Committees
include Mayor and Councillor representation and a Council staff member responsible
for liaison. A 355(c) committee operates as an entity of Port Stephens Council and
not as a separate entity in a commercial sense. This means that these committees
use Council’s Australian Business Number (ABN) when trading goods and services
and are required to report on a monthly basis as is required of Council.
A 355(c) committee constitution consists of a standard constitution, which is
applicable to all committees and a schedule customised for each individual
committee. This provides the framework of how a 355(c) committee operates and is
supported by procedures, systems and reporting requirements.
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Council has the same responsibilities for 355(c) committee members as they do for
staff including Workplace Health & Safety (WH&S), Code of Conduct and
responsibility for activities.
A number of 355(c) committees undertake work in areas such as dune stabilisation,
weed eradication, litter removal, tidy towns program participation and providing
environmental information and support to Council. These groups work under direction
from Council staff to ensure these activities are performed in accordance with
recognised practices.
Council has in excess of 25 355(c) committees with over 700 members.
The activities and projects undertaken by committees are often those not financially
possible for Council without this volunteer assistance. Examples include:
FACILITY MANAGEMENT

MAINTENANCE &
IMPROVEMENTS TO
RESERVES

OTHER

Community Halls

Parks and Reserves

Advisory Committees

Sporting Ovals

Foreshore Reserves

Sports Council

Cemeteries
Regional Committees and Groups
In addition to the 355(c) Committees, the Mayor, Councillors and Council staff
participate in, and are members of a number of regional committees and groups
established to promote an integrated approach to delivering and managing services
and addressing issues across the local government area.
Note: The previous list of committees and groups is shown at (ATTACHMENT 1)
with previous years’ delegates shown in italics.
COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Governance

Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS
Financial and resource implications are provided for within the existing budget.
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Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL, POLICY AND RISK IMPLICATIONS
Council has a legal obligation under the Local Government Act 1993 to ensure it
reviews and appoints 355 (c) committees and delegates in accordance with the
legislation.
Risk

Risk
Ranking

Low
There is a risk that
Council could be in
breach of the section 355
of the Local Government
Act 1993, if it fails to
appoint the
committees/groups/
organisations as listed in
(ATTACHMENT 1) and
functions are conducted
on Council’s behalf.

Proposed Treatments

Within
Existing
Resources?

Yes
Council appoint elected
representatives as outlined in
the report and adopt the
committees/groups/
organisations as listed in
(ATTACHMENT 1).

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Nil.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section
including the Council officers and the Executive Team.
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OPTIONS
1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS
1) 2020 to 2021 355c Committees and groups memberships.
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM 12 - ATTACHMENT 1
MEMBERSHIPS
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MEMBERSHIPS
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ITEM NO. 13

FILE NO: 20/274832
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE
REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT COUNCIL:
1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from the respective Mayor and Ward Funds to the
following:
a. Port Stephens Council – East Ward funds – Cr John Nell - $10,000 donation
towards the cost of completing the Pearson Park drainage connection.
b. Nelson Bay Croquet Club – Mayoral Funds - $3100 donation towards
maintenance of croquet courts.

BACKGROUND
The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.
Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:
1.
2.
3.
4.

Mayoral Funds
Rapid Response
Community Financial Assistance Grants – (bi-annually)
Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.
The requests for financial assistance are shown below:
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MAYORAL FUNDS – Mayor Palmer
Nelson Bay
Croquet Club.

A small community
club with an
objective to
conduct,
encourage,
promote, advance
and administer the
sport of croquet.

$3100

Donation towards
maintenance of
croquet courts.

EAST WARD – Councillors Abbott, Dunkley and Nell
Port Stephens
Council.

$10,000

A NSW local
government
council.

Donation towards
cost of completing
the Pearson Park
drainage
connection.

COMMUNITY STRATEGIC PLAN
Strategic Direction

Delivery Program 2018-2021

Community Partnerships

Support financially creative and active
communities.

FINANCIAL/RESOURCE IMPLICATIONS
Source of Funds

Yes/No

Existing budget

Yes

Reserve Funds

No

Developer Contributions
(S7.11)

No

External Grants

No

Other

No

Funding
($)

Comment

LEGAL AND POLICY IMPLICATIONS
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.
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The policy interpretation required is whether the Council believes that:
a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.
b) the funding will directly benefit the community of Port Stephens.
c) applicants do not act for private gain.
Risk

Risk
Ranking

Proposed Treatments

Within
Existing
Resources?

There is a risk that
Council may set a
precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

Low

Adopt the
recommendations.

Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
Nil.
CONSULTATION
Consultation with key stakeholders has been undertaken by the General Manager's
Office.
Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.
OPTIONS
1) Accept the recommendation.
2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.
ATTACHMENTS
Nil.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM NO. 14

FILE NO: 20/276294
EDRMS NO: PSC2017-00015

INFORMATION PAPERS
REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
RECOMMENDATION IS THAT THAT COUNCIL:
Receives and notes the Information Papers listed below being presented to Council
on 22 September 2020.

No: Report Title

Page:

1
2

204
207

August 2020 Cash and Investments
Council Resolutions
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ITEM NO. 1

FILE NO: 20/270893
EDRMS NO: PSC2006-6531

AUGUST 2020 CASH AND INVESTMENTS
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP:
CORPORATE SERVICES
BACKGROUND
The purpose of this report is to present Council’s schedule of cash and investments
held at 31 August 2020.
ATTACHMENTS
1) August 2020 Cash and Investments.
2) August 2020 Cashflow Report.
COUNCILLORS ROOM
Nil.
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ITEM NO. 2

FILE NO: 20/276206
EDRMS NO: PSC2017-00106

COUNCIL RESOLUTIONS
REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP:
GENERAL MANAGER'S OFFICE
BACKGROUND
The purpose of this report is to inform the Mayor and Councillors of the status of all
matters to be dealt with arising out of the proceedings of previous meetings of the
Council in accordance with the Code of Meeting Practice.
ATTACHMENTS
1)
2)
3)
4)

Corporate Services Group report.
Development Services Group report.
Facilities & Services Group report.
General Manager's Office report.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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CONFIDENTIAL ITEMS
In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of Council,
Councillors, staff or Council property and matters that could be prejudice to the
maintenance of law.
Further information on any item that is listed for consideration as a confidential item
can be sought by contacting Council.
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