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NOTICE OF ORDINARY MEETING 
8 SEPTEMBER 2020 

 

 
 
The Mayor and Councillors attendance is respectfully requested: 
 
Mayor: R Palmer (Chair). 
 
Councillors:  J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le 

Mottee, J Nell, S Smith, S Tucker. 
 
SCHEDULE OF MEETINGS 
 
TIME ITEM VENUE 

5:30pm: Public Access (if applied for) Council Chambers 
Followed by: Ordinary Meeting Council Chambers 

 
Please Note: 
 
In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are 
advised that all discussion held during the Open Council meeting is public information. This 
will include any discussion involving the Mayor, a Councillor, staff member or a member of 
the public. All persons present should withhold from making public comments about another 
individual without seeking the consent of that individual in the first instance. Should you have 
any questions concerning the privacy of individuals at the meeting, please speak with the 
Governance Section Manager or the General Manager prior to the meeting. 
 
Please be aware that Council webcasts its Open Council meetings via its website. All 
persons should refrain from making any defamatory remarks. Council accepts no liability for 
any defamatory remarks made during the course of the Council meeting. 
 
For the safety and wellbeing of the public, no signs, placards or other props made from 
material other than paper will be permitted in the Council Chamber. No material should be 
larger than A3 in size. 
 
Food and beverages are not permitted in the Council Chamber. 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 

PORT STEPHENS COUNCIL 2 

INDEX 
 
SUBJECT PAGE NO 

 

COUNCIL REPORTS............................................................................ 14 
1. PLANNING PROPOSAL FOR 17 FAIRLANDS ROAD AND 2 

FERODALE ROAD, MEDOWIE ...................................................................... 15 
2. DRAFT DEVELOPMENT CONTROL PLAN - VARIOUS 

AMENDMENTS TO IMPROVE THE DEVELOPMENT ASSESSMENT 
PROCESS....................................................................................................... 48 

3. POLICY DEVELOPMENT: CLIMATE CHANGE POLICY ............................. 164 
4. 2019-2020 GENERAL PURPOSE FINANCIAL REPORTS .......................... 196 
5. BUDGET ITEMS CARRIED FORWARD FROM 2019-2020 ......................... 200 
6. REQUEST FOR FINANCIAL ASSISTANCE ................................................. 206 
7. INFORMATION PAPERS .............................................................................210  

INFORMATION PAPERS ................................................................... 211 
1. COUNCIL RESOLUTIONS ...........................................................................212  

RESCISSION MOTIONS .................................................................... 222 
1. PLANNING PROPOSAL FOR 610 SEAHAM ROAD, NELSONS 

PLAINS .........................................................................................................223     
 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 

PORT STEPHENS COUNCIL 3 

BUSINESS 
 
1) Opening meeting. 
2) Prayer - We ask Almighty God to give us wisdom and courage so we can serve 

our community, and uphold justice and equality in Port Stephens. Amen. 
3) Acknowledgement of Country - Today, we are meeting on Worimi Country, we 

acknowledge the past, we are working towards a better tomorrow. 
4) Apologies and applications for a leave of absence by Councillors. 
5) Confirmation of minutes.Ordinary Meeting of 25 August 2020. 
6) Disclosure of interests. 
7) Mayoral minute(s) – if submitted 
8) Motions to close meeting to the public – if submitted. 
9) Reports to Council. 
10) General Manager reports – if submitted. 
11) Questions with Notice – if submitted. 
12) Questions on Notice. 
13) Notices of motions – if submitted. 
14) Rescission motions – if submitted. 
15) Confidential matters – if submitted. 
16) Conclusion of the meeting. 
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PRINCIPLES FOR LOCAL GOVERNMENT 
 
Port Stephens Council is a local authority constituted under the Local Government 
Act 1993. The Act includes the Principles for Local Government for all NSW Councils. 
 
The object of the principles for councils is to provide guidance to enable councils to 
carry out their functions in a way that facilitates local communities that are strong, 
healthy and prosperous. 
 
Guiding principles for Council 
 
1. Exercise of functions generally 
 
The following general principles apply to the exercise of functions by Council. Council 
should: 
 
(a) provide strong and effective representation, leadership, planning and decision-

making. 
(b) carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
(c) plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

(d) apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

(e) work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

(f) manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

(g) work with others to secure appropriate services for local community needs. 
(h) act fairly, ethically and without bias in the interests of the local community. 
(i) be responsible employers and provide a consultative and supportive working 

environment for staff. 
 
2. Decision-making 
 
The following principles apply to decision-making by Council (subject to any other 
applicable law). Council should: 
 
(a) recognise diverse local community needs and interests. 
(b) consider social justice principles. 
(c) consider the long term and cumulative effects of actions on future generations. 
(d) consider the principles of ecologically sustainable development. 
(e) Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
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3. Community participation 
 
Council should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 
 
Principles of sound financial management 
 
The following principles of sound financial management apply to Council.  Council 
should: 
 
(a) spend responsible and sustainable, aligning general revenue and expenses. 
(b) invest in responsible and sustainable infrastructure for the benefit of the local 

community. 
(c) have effective financial and asset management, including sound policies and 

processes for the following: 
(i) performance management and reporting, 
(ii) asset maintenance and enhancement, 
(iii) funding decisions, 
(iv) risk management practices. 

(d) have regard to achieving intergenerational equity, including ensuring the 
following: 
(i) policy decisions are made after considering their financial effects on future 
generations, 
(ii) the current generation funds the cost of its services. 

 
Integrated planning and reporting principles that apply to Council 
 
The following principles for strategic planning apply to the development of the 
integrated planning and reporting framework by Council. Council should: 
 
(a) identify and prioritise key local community needs and aspirations and consider 

regional priorities. 
(b) identify strategic goals to meet those needs and aspirations. 
(c) develop activities, and prioritise actions, to work towards the strategic goals. 
(d) ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
(e) regularly review and evaluate progress towards achieving strategic goals. 
(f) maintain an integrated approach to planning, delivering, monitoring and reporting 

on strategic goals. 
(g) collaborate with others to maximise achievement of strategic goals. 
(h) manage risks to the local community or area or to the council effectively and 

proactively. 
(i) make appropriate evidence-based adaptations to meet changing needs and 

circumstances. 
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PORT STEPHENS COMMUNITY STRATEGIC PLAN 
 
The Local Government Act requires Council to adopt a Community Strategic Plan 
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational 
Plan and a Resource Strategy, it also includes the Council’s budget. 
 
The Community Strategic Plan is organised into four focus areas: 
 
OUR COMMUNITY – Port Stephens is a thriving and strong community respecting 
diversity and heritage. 
 
OUR PLACE – Port Stephens is a liveable place supporting local economic growth. 
 
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected 
and enhanced. 
 
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued 
community services in a responsible way. 
 
BUSINESS EXCELLENCE 
 
Port Stephens Council is a quality and a customer service focused organisation. We 
use the Business Excellence Framework as a basis for driving organisational 
excellence. The Framework is an integrated leadership and management system that 
describes elements essential to organisational excellence. It is based on nine (9) 
principles. 
 
These outcomes align with the following Business Excellence principles: 
 
1) Clear direction and mutually agreed plans enable organisational alignment and 

focus on achievement of goals. 
2) Understanding what customers and other stakeholders value, now and in the 

future, enables organisational direction, strategy and action. 
3) All people work in a system. Outcomes are improved when people work on the 

system and its associated processes. 
4) Engaging people's enthusiasm, resourcefulness and participation improves 

organisational performance. 
5) Innovation and learning influence the agility and responsiveness of the 

organisation. 
6) Effective use of facts, data and knowledge leads to improved decisions. 
7) Variation impacts predictability, profitability and performance. 
8) Sustainable performance is determined by an organisation's ability to deliver 

value for all stakeholders in an ethically, socially and environmentally responsible 
manner. 

9) Leaders determine the culture and value system of the organisation through their 
decisions and behaviour. 
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MEETING PROCEDURES SUMMARY  
 
Starting time – All meetings must commence within 30 minutes of the advertised 
time. 
 
Quorum – A quorum at Port Stephens Council is six (6). 
 
Declarations of Interest  
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not 
participate in the debate and leave the meeting. 
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary 
interest, should a Councillor declare a significant non-pecuniary they must not 
participate in the debate and leave the meeting. If a Councillor declares a less than 
significant non-pecuniary they must state why no further action should be taken. 
Councillors may remain in the meeting for a less than significant non-pecuniary. 
 
Confirm the Minutes – Councillors are able to raise any matter concerning the 
Minutes prior to confirmation of the Minutes. 
 
Public Access – Each speaker has five (5) minutes to address Council with no more 
than two (2) for and two (2) against the subject. 
 
Motions and Amendments 
 
Moving Recommendations – If a Committee recommendation is being moved, ie 
been to a Committee first, then the motion must be moved and seconded at Council 
prior to debate proceeding. A Councillor may move an alternate motion to the 
recommendation. 
 
Amendments – A Councillor may move an amendment to any motion however only 
one amendment or motion can be before Council at any one time, if carried it 
becomes the motion. 
 
Seconding Amendments – When moving an amendment, it must be seconded or it 
lapses. 
 
Incorporating Amendments – If a motion has been moved and the mover and 
seconder agree with something which is being moved as an amendment by others, 
they may elect to incorporate it into their motion or amendment as the case may be. 
 
Voting Order – When voting on a matter the order is as follows: 
 
1. Amendment (If any) 
2. Foreshadowed Amendments – (If any, and in the order they were moved) 
3. Motion  
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NB – Where an amendment is carried, there must be another vote on the 
amendment becoming the motion. 
Voting – an item is passed where a majority vote for the subject. If the voting is tied 
the Chairperson has a second (casting) vote which is used to break the deadlock. 
 
Closed Session – There must be a motion to close a meeting. Prior to voting on the 
motion the chairperson will invite the gallery to make representations if they believe 
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the 
gallery should then be cleared and the matter considered in closed session. Any 
decision taken in session closed is a resolution. There must be a motion to reopen 
the Council meeting to the public. If decision occurred in 'closed session', the meeting 
is advised of the resolution in 'open session'. 
 
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is 
voted on without debate, eg defer an item to the end of the meeting (however, to 
defer an item to another meeting is not a procedural motion), extend the time for a 
Councillor to speak etc. 
 
Points of Order – when any of the following are occurring or have occurred a 
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson 
who rules on the matter. 
 
A Point of Order can be raised where: 
 
1. There has been any non-compliance with procedure, eg motion not seconded etc. 
 
2. A Councillor commits an act of disorder: 
a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct 

or this Code. 
b) Assaults or threatens to assault another Councillor or person present at the 

meeting. 
c) Moves or attempts to move a motion or an amendment that has an unlawful 

purpose or that deals with a matter that is outside the jurisdiction of the Council or 
Committee, or address or attempts to address the Council or Committee on such 
a motion, amendment or matter. 

d) Insults or makes personal reflections on or imputes improper motives to any other 
Councillor, any staff member or alleges a breach of Council’s Code of Conduct. 

e) Says or does anything that is inconsistent with maintaining order at the meeting or 
is likely to bring the Council or Committee into disrepute. 
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Declarations of Conflict of Interest – Definitions 
 
Pecuniary interest is an interest that a person has in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to the 
person or another person with whom the person is associated as provided in Clause 
7 of the Code of Conduct. 
 
Non Pecuniary interests are private or personal interests the council official has that 
do not amount to a pecuniary interest as defined in the Code of Conduct. These 
commonly arise out of family or personal relationships or involvement in sporting, 
social or other cultural groups and associations and may include an interest of 
financial nature. 
 
The matter of a report to council from the conduct review committee/reviewer relates 
to the public duty of a councillor or the general manager. Therefore, there is no 
requirement for Councillors or the General Manager to disclose a conflict of interest 
in such a matter. 
 
The political views of a Councillor do not constitute a private interest. 
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Form of Special Disclosure of 
Pecuniary Interest 

 
1. This form must be completed using block letters or typed. 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor's principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person's principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
___________________________________________________________________ 
 
in the matter of [insert name of environmental planning instrument] 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________ 
 
which is to be considered at a meeting of the PORT STEPHENS COUNCIL 
 
to be held on the _________ day of __________________________________ 20__ 
 
Pecuniary interest 
Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

  The councillor has an interest in the 
land (eg is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 
  An associated person of the 
councillor has an interest in the land. 
  An associated company or body of 
the councillor has an interest in the land. 

Matter giving rise to pecuniary interest 1   
Nature of the land that is subject to a 
change in zone/planning control by the 
proposed LEP (the subject land) 2 
[Tick or cross one box] 

  The identified land. 
  Land that adjoins or is adjacent to or 
is in proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

 

 
1  Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
2  A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 
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Proposed change of zone/planning 
control 
[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Insert one of the following:  
"Appreciable financial gain" or  
"Appreciable financial loss"] 

 

 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Mayor/Councillor's signature  ___________________________________________ 
 
Date _______________________________________________________________ 
 
[This form is to be retained by the council's general manager and included in full in 
the minutes of the meeting] 
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Declaration of Interest form 

Agenda item No. _____________________________________________________ 
 
Report title __________________________________________________________ 
 
Mayor/Councillor _________________________________________declared a 
 
Tick the relevant response: 
 
 pecuniary conflict of interest 
 significant non pecuniary conflict of interest 
 less than significant non- pecuniary conflict of interest 

 
in this item.  The nature of the interest is  __________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
If a Councillor declares a less than significant conflict of interest and intends to 
remain in the meeting, the councillor needs to provide an explanation as to why 
the conflict requires no further action to manage the conflict. (Attach a 
separate sheet if required.) 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all 
meetings.) 
 
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm. 
 
Mayor/Councillor returned to the Council meeting in Committee of the Whole at 
_______ pm. 
 
Mayor/Councillor left the Council meeting at __________ pm. 
 
Mayor/Councillor returned to the Council meeting at ____________ pm. 
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ITEM NO. 1 FILE NO: 20/240879 
 EDRMS NO: 58-2013-20-1 

 
PLANNING PROPOSAL FOR 17 FAIRLANDS ROAD AND 2 FERODALE ROAD, 
MEDOWIE 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Discontinue the planning proposal to rezone land at 17 Fairlands Road and 2 

Ferodale Road, Medowie (Lots 100-101, DP 583216) from RU2 Rural 
Landscape to R5 Large Lot Residential, change the minimum lot size 
requirement for subdivision from 20 hectares to 10,000m2 and amend the Land 
Zoning Map and Lot Size Map under the Port Stephens Local Environmental 
Plan 2013 (ATTACHMENT 1). 

2) Request the Minister for Planning and Public Spaces determine that the matter 
not proceed under section 3.35 of the Environmental Planning and Assessment 
Act 1979 (NSW).  

 
BACKGROUND 
 
The purpose of this report is to recommend that Council discontinue a planning 
proposal to amend the Port Stephens Local Environmental Plan 2013 (LEP 2013) to 
rezone land from RU2 Rural Landscape to R5 Large Lot Residential and reduce the 
minimum lot size provisions to enable subdivision at 17 Fairlands Road and 2 
Ferodale Road, Medowie (Lots 100-101, DP 583216) (ATTACHMENT 1). 
 
The planning proposal was lodged with Council on 1 November 2013 and was 
consequently amended by Council staff in consultation with the proponent, Hunter 
Water Corporation and the Department of Planning, Industry and Environment (DPIE) 
to increase the proposed minimum lot size from 1000m2 to 10,000m2. The planning 
proposal was adopted by Council on 25 February 2014 and received a Gateway 
determination to proceed from the State government on 28 July 2016. 
 
To satisfy the Gateway determination, further studies, including a contamination 
assessment, Aboriginal cultural heritage assessment, and stormwater management 
strategy and infrastructure servicing strategy, are required in order for the planning 
proposal to proceed to exhibition.  
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Since the Gateway determination in 2016, the Strategic Planning unit has undertaken 
consultation with relevant public authorities on the planning proposal, however the 
proponent has not provided any further information or paid the fees to enable the 
planning proposal to progress to public exhibition.  
 
The Gateway determination for the planning proposal expired on 1 February 2018 
and insignificant progress has been made since 2016. The NSW Department of 
Planning, Industry and Environment (DPIE) has recently advised Council that any 
request to extend a Gateway determination must be supported by evidence of 
attempts to progress the planning proposal and a clear timeline demonstrating that 
actions will be executed to progress the planning proposal to gazettal within a 
reasonable timeframe.  
 
Council wrote to the proponent on 24 March 2017, 22 May 2017 and 5 May 2020 to 
request the necessary information and planning proposal fees to progress the matter. 
The proponent has verbally advised, including as recently as 29 July 2020, that they 
will not be providing the outstanding information or pursuing the rezoning any further.  
 
Council staff have offered several opportunities for the proponent to withdraw the 
proposal and obtain a 25% refund of Stage 1 fees in accordance with Council’s Fees 
and Charges Schedule ($2625). The proponent has repeatedly refused to withdraw 
the planning proposal and declined the refund.  
 
Under section 3.35 of the Environmental Planning and Assessment Act 1979 (NSW), 
a council may, at any time, request the Minister for Planning and Public Spaces 
determine that a planning proposal not proceed. It has been 4 years since the 
Gateway determination, the proponent has refused to submit the information and 
fees to progress the planning proposal, and refused to withdraw the proposal and 
obtain a refund, therefore it is recommended that Council discontinue the proposal 
and request a determination that the matter not proceed.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications for Council as a 
consequence of the recommendations of this report. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if this 
matter is not determined 
it may effect DPIE 
funding for the NSW 
public spaces legacy 
program. 

Medium Adopt the recommendation. Yes 

 
Environmental Planning and Assessment Act 1979 
 
Under section 3.35 of the Environmental Planning and Assessment Act 1979 (NSW), 
a council may, at any time, request the Minister for Planning and Public Spaces 
determine that a planning proposal not proceed. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic or environmental implications as a result of 
the recommendations. 
 
CONSULTATION 
 
Council wrote to the proponent on 24 March 2017, 22 May 2017 and 5 May 2020 and 
last consulted with the proponent by telephone on 29 July 2020. The proponent has 
advised that they will not be providing the outstanding information or fees, and will 
not pursue the rezoning any further or withdraw the planning proposal.  
 
Council staff have also consulted the NSW Department of Planning, Industry and 
Environment who have indicated support for the recommendations.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal 17 Fairlands Road and 2 Ferodale Road Medowie (2016). ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 20/186535 
 EDRMS NO: PSC2020-02118 

 
DRAFT DEVELOPMENT CONTROL PLAN - VARIOUS AMENDMENTS TO 
IMPROVE THE DEVELOPMENT ASSESSMENT PROCESS  
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Exhibit the draft Port Stephens Development Control Plan 2014 

(ATTACHMENT 1) for a period of 28 days in accordance with the 
Environmental Planning and Assessment Act 1979 (NSW) and Environmental 
Planning and Assessment Regulation 2000 (NSW). 

2) If no submissions are received, approve the plan as exhibited, without a further 
report to Council, and provide public notice in accordance with the 
Environmental Planning and Assessment Regulation 2000. 

3) Note the actions related to stormwater quality improvements in the Port 
Stephens Local Strategic Planning Statement and Port Stephens Local Housing 
Strategy. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval to place the draft Port 
Stephens Development Control Plan 2014 (DCP 2014) – various amendments 
(ATTACHMENT 1) (the ‘amendment’) on public exhibition for a minimum period of 28 
days. 
 
The amendment will improve the development application (DA) assessment process 
and reduce costs for applicants. The amendment will also include changes to the 
document structure and layout to increase readability and ease of use. 
 
The impact of COVID-19 on business and building activity in Port Stephens is now 
apparent and the amendment seeks to reduce the cost of doing business in Port 
Stephens and make changes to increase housing affordability. This is through 
amending various controls and provisions to provide a more pragmatic approach to 
meeting objectives for development controls across the Port Stephens local 
government area. 
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The amendment implements Action 13 of the Port Stephens Local Housing Strategy 
(Live Port Stephens) to investigate process improvements to streamline assessments 
and reduce the cost of housing.   
 
One of the changes that will result in significant cost savings for homeowners, is the 
removal of the requirement to provide Stormwater Quality Improvement Devices 
(SQIDs) for minor residential development, including single dwellings, granny flats 
and sheds. SQIDs include vegetated raingardens and other devices to filter run-off 
from roofs and paved surfaces.  
 
This change will deliver savings of between $5000 and $20,000 as it will minimise 
additional construction costs and reduce potential fees and charges. 
 
Since the requirement was introduced for single dwellings and other small scale 
residential development in 2015, Council has received significant feedback from the 
development industry and home owners on the additional complexity and costs that 
have been added to the process of building a home.   
 
Further, a recent survey of water quality devices installed on properties over the past 
5 years shows that anticipated water quality improvements have not been realised 
and many properties no longer have effective SQIDs operating due to lack of 
maintenance. 
 
Given the outcomes of the survey and the significant cost of the regulatory 
requirement, a risk based approach to regulation supports removing the requirement 
for single dwellings and small scale residential development and investigating other 
means to achieve water quality targets for single dwellings. 
 
A review of the other mechanisms available to regulate and improve stormwater 
quality indicates an industry shift away from individual on-site systems towards 
catchment based systems, maintained by councils. Lake Macquarie, Mid-Coast and 
Blacktown City Councils have adopted this catchment wide approach. 
 
Council is currently preparing a Coastal Management Plan and has identified water 
quality as a key issue. The projects identified in the Coastal Management Plan will 
include measures to improve and regulate impacts on water quality in Port Stephens 
and consider a catchment wide approach to improving water quality.  
 
This change is also consistent with Action 8.4 of the Port Stephens Local Strategic 
Planning Statement which specifies that Council will review existing policies for water 
sensitive design and consider options to improve outcomes for the environment and 
home owners. 
 
It is noted the water quality requirements for all other types of development, including 
large-scale residential subdivisions, commercial and industrial development are not 
proposed to be amended.  
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The amendment also gives effect to the Council resolution to ensure adequate on-
site car parking is required for marina development on 26 November 2019, Minute 
224 (ATTACHMENT 3). 
 
The amendment will also give effect to the Council resolution to enable a reduction in 
parking requirements for new commercial and business uses in town centres if they 
provide electric vehicle equipped car share spaces on 24 September 2019, Minute 
164 (ATTACHMENT 4). 
 
In addition to the above changes, the amendment will: 
 
 remove unnecessary provisions and requirements duplicated elsewhere. 
 consolidate and rationalise provisions relating to commercial development. 
 clarify and reduce agency referrals. 
 make changes to ensure consistency with Australian Standards. 
 update mapping. 
 
A detailed explanation of the amendment is provided at (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The exhibition will be managed within the existing 
budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal, policy or risk implications resulting from the proposed 
recommendations. 
 
Environmental Planning & Assessment Act 1979 (EP&A Act)  
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)  
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
Port Stephens Development Control Plan 2014 (DCP 2014)  
 
Section B of the DCP 2014 outlines general provisions applicable to most 
development applications and development types, Section C of the DCP 2014 
outlines requirements and objectives applicable to specific development types (such 
as commercial development), and Section D applies to specifically mapped areas.  
The changes proposed to each section outlined above, will make the DCP 2014 more 
readable, easier to use, reduce complexity of the development assessment process, 
and reduce the overall cost of development. 
 
The amendment will align the DCP 2014 with recently updated policies, assessment 
guidelines and specifications of both Council and State and Commonwealth 
agencies; providing clarity and seeking to streamline the assessment of minor 
development applications. A detailed explanation of the amendment is provided at 
(ATTACHMENT 2). 
 
An amendment to the DCP 2014 to make minor amendments and corrections was 
last completed in 2018. A housekeeping amendment is prepared every 2 years to 
ensure Council’s planning framework remains current. 
 
Port Stephens Local Strategic Planning Statement  
 
The amendment is consistent with Action 8.4 in the Local Strategic Planning 
Statement which requires Council to review and consider options to improve water 
sensitive design outcomes for the environment and home owners. 
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Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The amendment will implement Action 13 of Live Port Stephens which requires 
Council to investigate improvements to better streamline assessments to reduce the 
cost of housing, including by providing more flexible water quality requirements for 
infill housing. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the amendment is not 
made, there is a risk that 
the cost savings and 
reduction in assessment 
timeframes and 
complexity will not be 
realised. 

Medium Endorse the amendment for 
exhibition. 

Yes 

If the amendment is not 
made, there is a risk the 
DCP 2014 will contain 
outdated requirements 
and provisions. 

Medium Endorse the amendment for 
exhibition. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The amendment will increase usability of the DCP 2014 and amend or remove 
unnecessary controls to assist with the following: 
 
 Development assessment timeframes (reduction of up to 14 days for some 

applications). 
 Cost and complexity during the assessment process by way of requests for 

additional information, redesign or delays in commencing construction. 
 Cost and delays incurred by homeowners during construction due to requirements 

to install raingardens (up to $20,000). 
 Resourcing and costs incurred by Council during the assessment of minor 

applications. 
 
The proposed amendments, whilst relatively minor in nature, will result in positive 
economic and social outcomes. Environmental impacts as a result of the amendment 
are unlikely to be significant. In relation to water quality, there is demonstrated 
evidence that the current regulatory approach for single dwellings and small scale 
residential development has had negligible positive impacts, as outlined above.  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Therefore the proposed reform is considered low risk and there are actions to ensure 
stormwater quality improvements in the Port Stephens Local Strategic Planning  
Statement and Port Stephens Local Housing Strategy and through the development 
of the Coastal Management Plan. 
 
CONSULTATION 
 
Preliminary consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section to identify and consider any issues prior to exhibition.  
 
Internal 
 
Internal consultation has been undertaken with the Facilities and Services Group, 
Development Assessment and Compliance Section, and the Natural Resources Unit 
on the amendment. All stakeholders are in support of the amendment and 
recommendations. 
 
Development Assessment and Compliance are working to prepare updated 
development application forms, templates and guides of which reflect and support the 
amendment.  
 
The Facilitates and Services Group will participate in the scoping and investigations 
relating to future water quality controls for single dwellings, which will be led by the 
Natural Resources unit. 
 
External 
 
External consultation has been undertaken with Hunter Water Corporation and the 
Commonwealth Department of Defence in relation to changes proposed in Chapter 
B4 (Drainage and Water Quality) and Chapter B7 (Williamtown RAAF Base – Aircraft 
Noise and Safety) of the DCP 2014. Both agencies provided written correspondence 
in support of the amendment. 
 
Hunter Water Corporation has recently changed their water quality requirements and 
no longer advise developers to install individual raingardens as water quality devices 
in the drinking water catchment as the issues with maintenance and retention make 
these devices redundant. These are the same reasons for the changes proposed in 
the amendment. Hunter Water Corporation expressed support for the scoping and 
future review of more effective water quality requirements and will be involved in this 
process. 
 
Community 
 
If supported, the amendment will be placed on public exhibition for a minimum of 28 
days. The amendment will be made available on Council's website in accordance 
with the Environmental Planning and Assessment Amendment (public exhibition) 
Regulation 2020, and Community Participation Plan (CPP). 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 

PORT STEPHENS COUNCIL 54 

 
Submissions on the amendment will be invited during the public exhibition period 
and, if submissions are received, they will be considered in a future report back to 
Council with any detail of any post-exhibition changes to the amendment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Development Control Plan 2014 Amendment. ⇩   
2) Explanation of Amendment. ⇩   
3) Minute No. 224, 26 November 2019. ⇩   
4) Minute No.164, 24 September 2019. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 20/254439 
 EDRMS NO: PSC2012-01402 

 
POLICY DEVELOPMENT: CLIMATE CHANGE POLICY 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received during the public exhibition period 

(ATTACHMENT 3). 
2) Adopt the draft Climate Change Policy, as amended (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council’s approval of the draft Climate Change 
Policy (the draft policy) shown at (ATTACHMENT 1) following public exhibition. 
 
The draft policy is in response to the Council meeting resolution on 25 February 
2020, Minute Number 040, that resolved to “initiate the development of a Climate 
Action Policy as a priority” (ATTACHMENT 2).  
 
The draft policy was publically exhibited for a period of 28 days from 25 June 2020 to 
24 July 2020. During public exhibition, 20 submissions were received from 19 
individuals and groups. The submissions are summarised in (ATTACHMENT 3). 
 
Changes to the draft policy have been made following consultation to reflect the 
community feedback, on this new policy.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Environmental Resilience Encourage community resilience to the 

impacts of climate change. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no additional financial or resource implications for Council as a 
consequence of the proposed recommendations.  
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is currently no legal requirement for Council to implement a climate change 
response. The draft policy sets Council’s broad commitment to managing, mitigating 
and building resilience to climate change. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy will 
lead to an inconsistent 
approach to responding 
to climate change 
impacts. 

Medium  Adopt the recommendations.  Yes 

There is a risk that not 
adopting the policy will 
create a lag in 
establishing Council’s 
response to climate 
change. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Responding to climate change protects the natural and built environment for the 
benefit of the community. This approach is expected to reduce potential damage to 
Council assets, disruption to the delivery of Council services, related costs and 
adverse effects on the wellbeing of the community. Related initiatives such as 
Council’s Sustainable Energy Team (Currents) and the preparation of a Sustainability 
Action Plan and Roadmap will assist in framing Council’s response to climate 
change. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment section for technical refinement and awareness of the intent of the draft 
policy. 
 
Internal 
 
Consultation has been undertaken with Council’s Enterprise Risk Management and 
Community Development and Engagement sections.  
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
The draft policy was publically exhibited for a period of 28 days from 25 June 2020 to 
24 July 2020. During public exhibition, 20 submissions were received. The 
submissions are summarised in (ATTACHMENT 3). 
 
Changes have been made to the draft policy (ATTACHMENT 1) in response to 
matters raised in submissions. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Climate Change Policy. ⇩   
2) Notice of Motion - Climate Change Policy. ⇩   
3) Summary of submissions. ⇩    
 
COUNCILLORS ROOM 
 
1) Copy of submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 20/41600 
 EDRMS NO: PSC2005-4217 

 
2019-2020 GENERAL PURPOSE FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Ratify the referring of the draft 2019-2020 General Purpose financial reports for 

audit. 
2) Sign the statement on the General Purpose financial reports. 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council that the draft General Purpose 
Financial Reports for the period ended 30 June 2020 have been prepared and the 
audit commenced on Monday 7 September 2020. 
 
Under Section 413 of the Local Government Act 1993 (NSW) Council is required to 
submit with the General Purpose Financial Reports, a statement by Councillors and 
Management as to its opinion on the reports (ATTACHMENT 1).  
 
An extract of the General Purpose Financial Statements will be provided by way of a 
supplementary information paper prior to the Council meeting.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2019-2020 General Purpose Financial Reports have been prepared in 
compliance with the Local Government Act, the Local Government Code of 
Accounting Practice and Financial Reporting, and the Australian Accounting 
Standards.  
 
All revenues for 2019-2020 have been recognised together with any revenues due 
but not yet received, which have been raised as debtors for the period.  
 
All expenditure incurred for the period has been recognised. 
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Provision has been made for all unpaid creditors. 
Funds received for specific purposes but not expended during the period have been 
identified as either an external or internal restriction.  
 
All known assets of Council have been recognised and brought to account.  
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with fair value accounting for assets.  
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No    
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the statement giving Council’s opinion on the financial reports will comply 
with Section 413 of the Local Government Act 1993.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that that 
failure to sign the 
General Purpose 
Financial Reports will 
result in non-compliance 
with legislative leading to 
potential reputational and 
financial loss.  

Low  Accept the recommendations 
and sign the statement on 
the General Purpose 
Financial Reports.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications.  
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
No consultation is required as this is a statement by Councillors and management 
that the General Purpose Financial Statements have been prepared in accordance 
with applicable regulations. 
 
Internal 
 
Nil.  
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Statement By Councillors and Management. ⇩    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 20/265504 
 EDRMS NO: A2004-0242 

 
BUDGET ITEMS CARRIED FORWARD FROM 2019-2020 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the revotes from the 2019-2020 budget as detailed in (ATTACHMENT 

1) in this report and vote the necessary funds to meet expenditure. 
 

 
BACKGROUND 
 
The purpose of this report is to advise of the budget items from 2019-2020 that were 
not completed in that year and are proposed to be carried forward to 2020-2021 to a 
total of $20,280,966.12. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The works included in this report were partially or wholly unexpended at the end of 
the last financial year; however, the funds are not automatically carried forward and 
require Council resolution. The majority of the works are funded from reserves and 
grants, and have little to no impact on Council’s Long Term Financial Plan.  
 
Council has traditionally had a number of projects that have been unable to be 
completed within the current financial year. The attached program is generally in line 
with this trend, but has been extended due to the cash flow implications caused by 
the COVID-19 pandemic.  
 
The carried forward items have been factored into the new capital works program 
and a cash flow forecast has been amended to account for the extended program.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No    
Reserve Funds Yes  Budget from 2019 - 2020 
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

Yes  Budget from 2019 - 2020 

External Grants Yes  Budget from 2019 - 2020 
Other Yes  Budget from 2019 - 2020 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the Local Government Act 1993 (NSW) and the Local 
Government (General) Regulations 2005, all budgets lapse at the end of the financial 
year and require a Council resolution to be reinstated. Failure to reinstate these 
budget votes would result in these projects being cancelled. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
unspent grant funds may 
have to be returned. 

Low Accept the recommendation. Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section for the purpose of peer reviewing the need for projects to be carried forward. 
 
Internal 
 
 Property Services Section Manager. 
 Asset Section Manager. 
 Community Services Section Manager. 
 Holiday Parks Section Manager. 
 
External 
 
Nil. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Budget items carried forward. ⇩    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 6 FILE NO: 20/259172 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward funds to the 
following: 

a. Tanilba Bay Sailing Club Inc. – Cr S Tucker Rapid Response - $200 donation 
towards annual sailing club licence fee. 

b. Nelson Bay Croquet Club – Mayoral funds - $3500 donation towards the 
purchase of competition standard hoops for hosting state and national 
championships. 

c. Port Stephens Koala & Wildlife Preservation Society Limited – Mayoral funds - 
$8000 donation towards the cost of laying asphalt in the Koala hospital precinct. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
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MAYORAL FUNDS – Mayor Palmer 
 
Nelson Bay 
Croquet Club. 

A small community 
club with an 
objective to 
conduct, 
encourage, 
promote, advance 
and administer the 
sport of croquet. 

$3500 Donation towards 
the purchase of 
competition 
standard hoops for 
hosting state and 
national 
championships. 

Port Stephens 
Koala & Wildlife 
Preservation 
Society Limited. 

To provide the 
world best practice 
standards of care 
to sick, injured and 
orphaned koalas. 

$8000 Donation towards 
the cost of laying 
asphalt in the 
Koala hospital 
precinct. 

 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
Tanilba Bay 
Sailing Club Inc. 

A community 
sailing club on the 
shores of Port 
Stephens. 

$200 Donation towards 
annual sailing club 
licence fee. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 20/262945 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 8 September 2020. 
 
 
No: Report Title     Page: 
 
1 Council Resolutions    212  
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ITEM NO. 1 FILE NO: 20/262924 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report. ⇩   
2) Development Services Group report. ⇩   
3) Facilities & Services Group report. ⇩   
4) General Manager's Office report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 213 

 
  



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 214 

 
  



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 215 

 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 216 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 217 

 
  



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 218 

 
  



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 219 

 
  



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT. 

PORT STEPHENS COUNCIL 220 

 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 
ITEM 1 - ATTACHMENT 4 GENERAL MANAGER'S OFFICE REPORT. 

PORT STEPHENS COUNCIL 221 

 



ORDINARY COUNCIL - 8 SEPTEMBER 2020 

PORT STEPHENS COUNCIL 222 

RESCISSION MOTIONS



ORDINARY COUNCIL - 8 SEPTEMBER 2020 

PORT STEPHENS COUNCIL 223 

 
NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 20/268047 
 EDRMS NO: 58-2018-26-1 

 
PLANNING PROPOSAL FOR 610 SEAHAM ROAD, NELSONS PLAINS 
 
COUNCILLOR: JOHN NELL 

KEN JORDAN 
GIACOMO ARNOTT 
STEVE TUCKER  

 
THAT COUNCIL:  
 
1) Rescind its decision of 25 August 2020 on Item No. 3 Planning Proposal for 610 

Seaham Road, Nelsons Plains. 
 

 
ATTACHMENTS 
 
1) Minute No. 153, 25 August 2020. ⇩    
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