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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 February 2020, commencing at 6.05pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C. Doohan, 

K. Jordan, P. Le Mottee, J Nell, S Smith, Acting General 
Manager, Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, Development 
Services Group Manager and Governance Section Manager. 

 
 
001 Councillor Chris Doohan 

Councillor Sarah Smith 
 
It was resolved that leave of absence be granted to Cr Glen Dunkley from 
1 to 15 February 2020 and 17 February 2020 to 7 March 2020 and Cr 
Steve Tucker from 8 to 26 February 2020. 

 
 
002 Councillor Paul Le Mottee 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 10 December 2019 be confirmed. 

 
Cr Giacomo Arnott requested his vote be recorded against the motion. 
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AMENDMENT 

 Councillor Giacomo Arnott 
 
That at section 260 in the Minutes, the motion is minuted as recorded by 
the webcast as reading, the motion was moved as follows: “That Cr Arnott 
be removed from the Council meeting if you are going to make faces, 
that’s not what we are about here at Council” – then followed by the 
resolution as noted in the minutes. 

 
The amendment lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That a note be added under section 260 of the minutes of the 10 
December 2019 Council meeting, that reads “since this Council meeting 
the Office of Local Government has written to Council to advise that it is 
their view that the expulsion of Cr Arnott was not undertaken correctly in 
accordance with the Local Government Act 1993, the Local Government 
Regulations or Council’s adopted Code.” 

 
The amendment lapsed without a seconder. 
 
  

Mayor Ryan Palmer declared a less than significant non-pecuniary 
conflict of interest in item 15.  The nature of the interest being Mayor 
Palmer is a member of the Nelson Bay Golf Club. 
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ITEM NO. 1 FILE NO: 20/24527 
 EDRMS NO: PSC2005-1866 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely RENEWAL OF 
OPTUS LEASE - 9 TARRANT ROAD, SALAMANDER BAY. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

003 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely RENEWAL OF OPTUS LEASE - 9 TARRANT ROAD, 
SALAMANDER BAY. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution. 

 
The motion was carried. 
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ITEM NO. 2 FILE NO: 20/24536 
 EDRMS NO: PSC2018-01103 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 2 on the Ordinary agenda namely COMPULSORY 
ACQUISITION OF PART 879 SWAN BAY ROAD, SWAN BAY FOR ROAD 
WIDENING PURPOSE. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

004 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 2 on the Ordinary agenda 
namely COMPULSORY ACQUISITION OF PART 879 SWAN BAY 
ROAD, SWAN BAY FOR ROAD WIDENING PURPOSE. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution. 

 
The motion was carried. 
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ITEM NO. 3 FILE NO: 20/24544 
 EDRMS NO: PSC2017-01868 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 3 on the Ordinary agenda namely PROPOSED SALE 
OF LOT 7, CENTRAL AVENUE, SALAMANDER BAY. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

005 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 3 on the Ordinary agenda 
namely PROPOSED SALE OF LOT 7, CENTRAL AVENUE, 
SALAMANDER BAY. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
The motion was carried. 
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ITEM NO. 1 FILE NO: 20/8454 
 EDRMS NO: 16-2019-270-1 

 
DEVELOPMENT APPLICATION 16-2019-270-1 FOR THE DEMOLITION OF 
EXISTING STRUCTURES AND CONSTRUCTION OF A NEW SINGLE STOREY 
DWELLING AND GARAGE AT 862 PATERSON ROAD, WOODVILLE LOT:510 
DP:1150491 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application No.16-2019-270-1 for the demolition of the 

existing structures and construction of a new single storey dwelling and garage 
subject to the conditions contained in (ATTACHMENT 3). 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

006 Councillor Ken Jordan 
Mayor Ryan Palmer 
 
It was resolved that Development Application No.16-2019-270-1 for the 
demolition of the existing structures and construction of a new single 
storey dwelling and garage be deferred.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Ken 
Jordan, Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Cr Jaimie Abbott. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) to Council for 
determination. The subject DA relates to land located at 862 Paterson Road, 
Woodville (LOT: 510 DP: 1150491 (‘the subject site’). A locality plan is provided at 
(ATTACHMENT 1). 
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The development application was called to Council by Councillor Arnott, Councillor 
Jordan and Councillor Le Mottee (ATTACHMENT 4). 
 
Proposal 
 
The applicant seeks approval for the demolition of existing structures on site and the 
construction of a new single storey dwelling and garage. Details of the proposal are 
as follows: 
 
• Demolition of existing structures on site including the dilapidated Pomfrett’s 

Cottage which is identified as an item of local heritage significance in the Port 
Stephens Local Environmental Plan 2013 (LEP 2013). 

• Construction of a new single storey dwelling and garage. The proposed single 
storey dwelling is designed to be similar in style and proportions to a traditional 
cottage with a hipped roof, verandah, and timber cladding. The dwelling will also 
be separated into pavilions to reduce the scale as viewed from the street. A 
double carport/garage will be located at the rear of the property. 

 
Site history 
 
The subject site has a total area of 723 m², is generally flat and is zoned RU1 
Primary Production. Access to the site is direct from Paterson Road. 
 
The subject site is surrounded by similarly zoned RU1 lots, with the exception of the 
Iona Public School which is zoned SP2 - Special Activities. The Woodville School of 
Arts and Community Hall is located adjacent to the subject site. The lot sizes (with 
dwellings) in the immediate vicinity range from 5000 m² to 232,960 m². 
 
The subject site currently contains a dwelling towards the front of the site and a 
Colorbond shed with an older shed and an outbuilding to the rear. 
 
A site inspection by Council’s building officers identified a number of concerns 
regarding the structural integrity of the current dwelling. The dwelling was on a 
significant lean, with compromised structural components. An internal investigation 
was determined to be too high risk due to concerns of potential collapse. 
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Photo 1: View of cottage from Clarence Town Road 
 

 
 
Photo 2: View of cottage looking west 
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Key Issues 
 
The key issues raised during the assessment of the application are outlined below. A 
detailed assessment of the development is contained at (ATTACHMENT 2). 
 
Heritage Impact  
 
The subject site is located at 862 Paterson Road, Woodville, which is listed as a 
locally significant archaeological site in the LEP 2013. The listed site is specifically 
known as Pomfrett’s Cottage (Slab Cottage).  
 
The demolition of structures on a locally significant heritage site is permissible with 
consent, under Clause 5.10 of the LEP 2013, subject to an assessment against this 
clause. 
 
In addition to Clause 5.10 of the LEP 2013, Council must also consider Section B8 of 
the Development Control Plan 2014 (DCP 2014). Section B8 of the DCP 2014 
outlines the requirements relating to development proposals involving heritage. More 
specifically, this clause requires development applications that are likely to impact on 
the heritage significance of a heritage item, be accompanied by a heritage impact 
statement. This heritage impact statement must be consistent with the Biodiversity 
Conservation Division (formerly Office of Environment and Heritage) 'Statements of 
Heritage Impact' document and be prepared by a suitably qualified and experienced 
consultant. This consultant must be registered and listed on the NSW Biodiversity 
Conservation Division Consultants Directory. 
 
To address the relevant requirements in the LEP 2013 and the DCP 2014 mentioned 
above, a Statement of Heritage Impact (‘the statement’) has been completed by a 
heritage consultant listed on the NSW Biodiversity Conservation Division Consultants 
Directory and was submitted to support the application.  
 
An independent review of the statement was also conducted by Councils heritage 
advisor. This review has confirmed that the statement is considered to be an 
adequate assessment for the purposes of the Heritage Act 1977.  
 
The following outlines the key points from that assessment. 
 
Historical Significance 
 
Pomfrett’s Cottage was likely built prior to 1878 and may be associated with the early 
European settlement in the Woodville and Iona area. The dwelling is representative 
of a vernacular cottage of the 19th century, and is representative of the building type 
and building techniques used in the 1800s. The dwelling has a symmetrical façade, 
steep pitched roof, verandah, split slab walls and timber shingles.  
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An internal assessment of the dwelling was unable to be conducted, as the dwelling 
was considered structurally unsound with a collapse imminent. Given that an internal 
assessment of the dwelling could not be completed, it was not possible to accurately 
determine if the dwelling currently contains archaeological relics or items of 
significance. As such, the applicant will be required, as a condition of consent, to 
obtain an excavation permit from the Biodiversity Conservation Division (formerly 
Office of Environment and Heritage) prior to the commencement of any works. This 
ensures that if relics or items of significance are found during the demolition of the 
dwelling, they will be appropriately managed.  
 
Social Significance 
 
Pomfrett’s Cottage is listed in the LEP 2013 as a locally significant archaeological 
site, and therefore is deemed to be of value to the community. This value and local 
significance however, is significantly diminished due to the current condition and 
imminent collapse of the cottage. 
 
It was also determined that conservation of the dwelling would not be feasible due to 
the degree of deterioration of the structure. This deterioration would require a large 
amount of new fabric and building materials to restore. This would even further 
diminish the historical value. On the basis of the above, it has been deemed that it is 
appropriate to support the proposed demolition of the dwelling. 
 
During the notification period, Council received a total of 5 submissions from the 
community. These submissions are addressed in the detailed Assessment Report 
contained at (ATTACHMENT 2). 
 
In addition to the matters considered above, Clause B8 of the DCP also requires that 
the design of the proposed residence be complementary to the heritage significance 
of the area. This must also take into account the potential impact the design could 
have on the neighbouring Woodville School of Arts, which is also a locally listed 
heritage item in the LEP 2013. As such, the statement of heritage impact has 
provided strict design guidelines for the new residence to address this requirement. 
The design guidelines have been adopted and recommended as a condition of 
consent (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court.  
Defending Council’s determination could have financial implications. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with relevant planning instruments, flood 
development guidelines, the Environmental Planning and Assessment Act 1979 
(EP&A Act), the Heritage Act 1977, Port Stephens Local Environment Plan 2013 
(LEP 2013), and the Port Stephens Development Control Plan (DCP 2014). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if that 
the application is refused 
the applicant may appeal 
the determination. 

Medium Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The dwelling to be demolished has value to the community and is identified as a local 
heritage item. Despite this, the dwelling is structurally unstable and the restoration 
works required would not be feasible due to the degree of deterioration of the 
structure. On this basis, the demolition of the structure is supported and conditions of 
consent are proposed to ensure the new dwelling is sympathetic to the sites historic 
past. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers including Engineering Services, 
Strategic Planning (Heritage Advisor) and the Planning and Developer Relations 
team. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
Referral to external agencies was not required. 
 
Notification 
 
In accordance with Council’s notification requirements the DA was advertised and 
notified for a period of 14 days from 27 September 2019 to 11 October 2019. During 
the exhibition period 5 submissions were received.  
 
The key issues raised within the submissions included; dwelling entitlement, historical 
value, cultural value, relationship to, and potential social and economic impact to the 
Woodville School of Arts. These issues have been addressed within the detailed 
assessment report contained at (ATTACHMENT 2). The assessment of the 
application has determined that, subject to the recommended conditions of consent, 
the issues raised within the submissions have been addressed and the proposed 
development is recommended for approval. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Assessment Report. (Provided under separate cover)   
3) Conditions of Consent.   
4) Call to Council form.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Copy of Submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Ken Jordan left the meeting at 6.22pm prior to voting on this item. 
Councillor Ken Jordan returned to the meeting at 6.24pm prior to voting on this item. 
 
ITEM NO. 2 FILE NO: 19/400214 
 EDRMS NO: 16-2019-194-1 

 
DEVELOPMENT APPLICATION 16-2019-194-1 FOR DEMOLITION OF EXISTING 
DWELLING AND CONSTRUCTION OF A RESIDENTIAL FLAT BUILDING (12 
APARTMENTS) WITH CARPARKING AND POOL AT 10 THURLOW AVENUE, 
NELSON BAY - LOT 6 SEC 1 DP8391 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Support the Clause 4.6 exception as it is considered unreasonable and 

unnecessary to strictly comply with the development standard of Clause 4.3 of 
Port Stephens Local Environmental Plan 2013 – Height of Building standard for 
the proposed development at 10 Thurlow Avenue, Nelson Bay for the following 
reasons: 

a) Compliance with the development standard would be unreasonable and 
unnecessary in the circumstances. 

b) There are sufficient environmental planning grounds to justify the contravention. 
c) The development achieves and is consistent with the objectives of the R3 zone, 

notwithstanding the variation. 
d) The proposed development is an appropriate response to the context of the 

site. 
e) The proposed development will not have a significant environmental impact, is 

in the public interest and better achieves the development standard’s 
objectives. 

f) The proposed variation will not hinder the attainment of the object specified in 
Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act 1979). 

g) The contravention does not raise any matter of State or Regional Significance. 
2) Approve Development Application No.16-2019-194-1 for demolition of existing 

dwelling and construction of a residential flat building comprising 12 apartments, 
car parking and pool at 10 Thurlow Avenue, Nelson Bay subject to the 
conditions contained in (ATTACHMENT 3).  
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ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

007 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Support the Clause 4.6 exception as it is considered unreasonable and 

unnecessary to strictly comply with the development standard of 
Clause 4.3 of Port Stephens Local Environmental Plan 2013 – Height 
of Building standard for the proposed development at 10 Thurlow 
Avenue, Nelson Bay for the following reasons: 

a) Compliance with the development standard would be unreasonable 
and unnecessary in the circumstances. 

b) There are sufficient environmental planning grounds to justify the 
contravention. 

c) The development achieves and is consistent with the objectives of the 
R3 zone, notwithstanding the variation. 

d) The proposed development is an appropriate response to the context 
of the site. 

e) The proposed development will not have a significant environmental 
impact, is in the public interest and better achieves the development 
standard’s objectives. 

f) The proposed variation will not hinder the attainment of the object 
specified in Section 4.15 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act 1979). 

g) The contravention does not raise any matter of State or Regional 
Significance. 

2) Approve Development Application No.16-2019-194-1 for demolition of 
existing dwelling and construction of a residential flat building 
comprising 12 apartments, car parking and pool at 10 Thurlow 
Avenue, Nelson Bay subject to the conditions contained in 
(ATTACHMENT 3) and the inclusion of: 

 
a)   Amending Condition 1.2 to include ‘e) The car park designs must be 

 updated to provided electric vehicle charging stations to at least 50% 
 of the units. This can be facilitated via shared or dedicated charging 
 stations.’ 

b)    Inserting an additional Condition 5.16 to state ‘Car Parking – All 
 electric vehicle charging stations must be installed in accordance 
 with this consent.’ 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Ken 
Jordan, Paul Le Mottee, John Nell, and Sarah Smith. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2019-194-1, for demolition of the existing dwelling and the 
construction of a part 4 and 5 storey residential flat building (RFB) (12 units), 
earthworks and associated landscaping.  
 
The DA is being reported to Council as the applicant has requested a variation to the 
height development standard of the Port Stephens Local Environmental Plan 2013 
(LEP 2013) that exceeds 10%. The development exceeds the 15 metre height control 
by 2.5 metres or 16% at its highest point. 
 
The subject DA relates to land located at 10 Thurlow Avenue, Nelson Bay, legally 
identified as Lot:6 Sec:1 DP:83940 (the subject site). The subject site is zoned R3 
Medium Density Residential and is located within the Nelson Bay west precinct, as 
defined by the Nelson Bay Town Centre and Foreshore Strategy. A locality plan is 
provided at (ATTACHMENT 1). 
 
Proposal 
 
The application proposes a part 4 and 5 storey residential flat building (RFB) (12 
units), earthworks and associated landscaping. Key aspects of the proposal include: 
 
• Semi-basement level with 22 car parking spaces and storage area 
• Communal pool and terrace 
• Four levels of residential apartments with a mix of 4 x 2 Bedrooms and 8 x 3 

bedrooms 
• Ground level landscaping, driveway and associated site works 
• Ground level foyer, lobby, lift and pedestrian entrance. 
 
The designated car parking area containing 22 spaces will be located at the semi-
basement level, with 20 of these spaces allocated for residents and 2 spaces 
allocated for visitors. All resident car parking spaces are covered and include storage 
areas.  
 
The ground level will include a waste storage area, foyer, lift and lobby. The entry 
and exit point to the car parking area is provided on the building's frontage to Thurlow 
Avenue.  
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Landscaping has been provided along the street frontage and around the communal 
pool area. Wall planting is proposed on the basement parking level.  
 
Site Description 
 
The subject site is located at 10 Thurlow Avenue, Nelson Bay. The site has a 
rectangular shape with a total site area of 1012 metres square and 21 metres street 
frontage. The site has a significant fall away from Thurlow Avenue to the north.  
 
The site currently supports a single detached dwelling approved under DA Consent 
No.644/49. The subject site is positioned on the northern side of Thurlow Avenue 
within close proximity to the Nelson Bay town centre, located to the east.  
 
The land adjoins a coastal reserve to the north, which falls steeply to the water. To 
the west of the lot at 12 Thurlow Avenue, is a 3 storey unit block constructed in the 
1970s. The car parking for these units is a 2 level concrete structure that extends 
boundary to boundary near the street frontage. The land to the east of the site 
contains a single dwelling, which is 1 storey and is built close to its western 
boundary.  
 
The site is located within the Nelson Bay foreshore west precinct and is located 
within close proximity to bus stops with frequent services to major centres. There are 
a number of comparable development types in close proximity to the site.  
 
The character of the area is typified by medium and low density developments, 
comprising older apartment stock in the form of 3 and 4 storey walk-up residential flat 
buildings, single dwellings and modern narrow infill developments.  
 
Key issues 
 
The key issues that arose during the assessment related to consideration of the 
proposed design including compliance with the Apartment Design Guide (ADG), the 
height of the development and parking, as outlined below. A detailed assessment of 
the development is contained within the Planners Assessment Report 
(ATTACHMENT 2). 
 
Design – Apartment Design Guide 
 
State Environmental Planning Policy No 65 – Quality Design of Residential 
Apartment Development (SEPP No 65) applies to assessment of the proposed 
development. SEPP No 65 aims to improve the quality of residential apartment 
development and provides an assessment framework (Apartment Design Guide) to 
facilitate the assessment of ‘good design’. 
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The application was referred to the City of Newcastle Council's Urban Design 
Consultative Group (UDCG) for review of the architectural merit of the development 
on 19 June 2019. A number of amendments were recommended to be incorporated 
into the design to achieve design quality provisions contained within SEPP 65 and 
supporting Apartment Design Guide (ADG).  
 
On 15 October 2019, the applicant submitted amended plans which sought to 
respond to the matters raised by the UDCG. The amended plans comprised design 
amendments such as; modification to the building façade, reduced building footprint, 
reduction in the height of the development, revised internal layout of southern aspect 
apartments and an amended finishes schedule. To address potential lot isolation of 
8 Thurlow Avenue (adjoining property), test of adequacy drawings were submitted 
demonstrating how the proposal will not sterilise future development on the adjoining 
site (further details are provided within the Planners Assessment Report 
(ATTACHMENT 2).  
 
Further design changes were made which included changes to window openings, 
inclusion of screening elements and splaying the wall of the north eastern and north 
western corners. These amended plans were received on 16 December 2019.  
 
This assessment has determined that, other than the non-compliance with height at 
the rear of the property, the applicant’s amended design adequately responded to the 
matters raised by the UDCG at its meeting of 19 June 2019. 
 
The proposal has been assessed against both the design principles and controls 
contained within the ADG and is considered satisfactory as detailed within the 
Planners Assessment Report (ATTACHMENT 2). Where inconsistencies exist, the 
applicant has adopted justifiable alternate design solutions to achieve the respective 
design objectives of the ADG. The overall aesthetics of the development are good 
quality with the inclusion of a range of materials, textures and colours. Further, the 
range of materials and colours in conjunction with the articulation and modulation of 
building facades visually reduce the perception of the bulk and scale of the 
development. However, a condition has been recommended that a revised finishes 
schedule be submitted that includes a light colour palette for the exposed areas of 
the basement structure to ameliorate the visual impact on neighbouring properties.  
 
Height 
 
In accordance with Clause 4.3, the Height of Buildings Map (LEP 2013) indicates a 
maximum building height of 15 metres for the subject site. The proposed 
development exceeds the nominated maximum height limit, and therefore requires a 
variation to the development standard under Clause 4.6 of the LEP 2013.  
 
The proposed development has a variable building height which is below the 15 
metre height limit at street level, extending to 17.5 metres towards the rear of the site 
as the topography falls away from the street.  
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This represents a maximum non-compliance with the development standard of 2.5 
metres or 16%.  
 
To justify the proposed variation in height from the LEP 2013 provision, a Clause 4.6 
variation request was submitted as part of the application.  
 
In summary, an assessment of Clause 4.6 by Council staff found that: 
 
• The non-compliance is considered to be minor noting that it is a 2.5 metre breach 

located towards the rear of the site. The majority of the development complies 
with the 15 metre height controls. 

• The height breach results from the topography of the site and compliance with the 
development standard would be unreasonable and unnecessary in the 
circumstances. 

• There are sufficient environmental planning grounds to justify the contravention. 
• The proposed development represents an increase in the residential housing in 

Nelson Bay. 
• The development achieves and is consistent with the objectives of the R3 zone, 

notwithstanding the variation. 
• The proposed development is an appropriate response to the context of the site. 
• The proposed development will not have a significant environmental impact, is in 

the public interest and better achieves the development standard’s objectives. 
• The proposed variation will not hinder the attainment of the object specified in 

Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 
1979). 

• The contravention does not raise any matter of State or regional significance. 
 
A detailed assessment against Clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2). Council staff considered the applicant’s 
Clause 4.6 variation request adequately demonstrated that there are sufficient 
environmental planning grounds to justify contravening the height of buildings 
standard and compliance with the standard is unreasonable or unnecessary in the 
circumstances of this application. On this basis, the proposed development is 
considered to be consistent with the objectives of Clause 4.6. 
 
It is noted that that the ‘Progressing the Nelson Bay Town Centre and Foreshore 
Strategy: A revised implementation and delivery program’ (NB Strategy), which was 
adopted by Council at its meeting of 25 September 2018, endorsed a 17.5 metre 
building height for the subject site. The planning proposal to seek this change in 
building heights is currently under assessment by Department of Planning, 
Infrastructure and Environment (DPIE). 
 
Parking 
 
Chapter B9 figure BT identifies the on-site parking requirements for the development 
as follows. The parking calculation is shown in the table below:  
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Units DCP Requirement Required 
Spaces 

Spaces 
Provided 

8 x 3 bedroom 
dwelling 

2 car spaces for 3 bedrooms 
dwellings 16 16 

4 x 2 bedroom 
units 

1 car spaces for 2 bedrooms 
dwellings 4 4 

Visitors’ spaces 1 visitor space per 3 dwellings 4 2 
Total 24 22 

 
The proposal will provide 22 car parking spaces to service the development, which 
includes 20 resident parking spaces and 2 car parking spaces for visitors. It is noted 
that the development is below the minimum car parking requirement of 24. This 
shortfall would be in the way of visitor car parking.  
 
A parking assessment was submitted with the application which noted that the DCP 
2014 rate for visitor spaces is significantly higher than the visitor car parking rates for 
this type of development within the RTA’s Guide to Traffic Generating Developments 
and all other lower Hunter Council’s which is 1 space per 5 dwellings or 1 per 7 
dwellings where the site is within close proximity to major retail centres and public 
transport.  
 
The assessment suggests the provision of 2 visitor car parks within the development 
is considered satisfactory, based on a comparable visitor car parking rate applied at 
one 1 visitor space per 5 dwellings.  
 
It is considered that non-compliance with the visitor car parking is acceptable in this 
instance noting that the RTA’s Guide to Traffic Generating Developments is generally 
used as a benchmark for parking rates. Further, shortfall is considered reasonable 
noting the location of the site near the town centre and public transport. 
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be generally consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the subject site including: 
 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy (Coastal Management) 2018 
• State Environmental Planning Policy No. 55 – Remediation of Land 
• State Environmental Planning Policy No. 65 – Design Quality of Residential 

Apartment Development 
• Port Stephens Local Environmental Plan 2013. 
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Accordingly, the application has been recommended for approval subject to the 
conditions contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Refusal of the application could potentially be challenged in the Land and 
Environment Court. Defending Council’s determination could have financial 
implications. Further, should Council determine to approve the application, 
development contributions would be required to be levied in accordance with 
Council’s Development Contributions Plan. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the application, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the LEP 2013 due to the proposed 
variation to the existing 15 metre building height control. As outlined in 
(ATTACHMENT 2) a variation to the building height controls is considered 
appropriate in accordance with Clause 4.6 of the PSLEP. Other inconsistencies exist 
with regard to SEPP65 and Apartment Design Guide, however justifiable alternate 
solutions have been adopted to achieve respective design and planning objectives.   
 
A detailed assessment against the relevant planning instruments and other 
applicable planning policies is contained within the Planners Assessment Report 
(ATTACHMENT 2). 
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As noted above, the determination of the application could potentially be challenged 
in the Land and Environment Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
determination of the 
application may be 
challenged in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and economic impacts 
 
If approved, the proposed development will result in additional residential housing in 
the local government area. It would result in a large capital investment in the local 
economy and will create a number of short term and indirect long term employment 
opportunities. Furthermore, if approved the development would attract development 
contributions which will be used to create and improve community facilities, public 
open space, sport facilities, and infrastructure and the like, further adding to the 
positive economic impact of this development. 
 
The proposed development would also provide additional housing opportunities 
within the Nelson Bay town centre. The development provides a mix of apartments to 
cater for a range of housing needs.  
 
Built environment 
 
The overall aesthetics of the development are of good quality with the inclusion of a 
range of materials, textures and colours. The range of materials and colours in 
conjunction with the articulation and modulation of building facades visually reduce 
the perception of the bulk and scale of the development to ensure consistency with 
surrounding development. A condition has been recommended that a revised finishes 
schedule be submitted that includes a light colour palette for the exposed areas of 
the basement structure to ameliorate the visual impact on neighbouring properties.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the application including: 
 
• Building and Developer Relations 
• Development Engineering 
• Strategic Planning (Development Contributions) 
• Spatial Services 
• Waste Management 
 
The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2). All internal referral officers supported the proposed development 
subject to conditions of consent (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with the following external agencies and groups as part 
of the assessment process: 
 
• Ausgrid 
• City of Newcastle Council’s Urban Design Consultative Group (UDCG) 
 
The comments provided by these external agencies and groups were considered 
during the detailed assessment and are discussed within the Planners Assessment 
Report (ATTACHMENT 2).  
 
Public exhibition  
 
The proposal was advertised and notified in accordance with the requirements of the 
EP&A Act, EP&A Regulations, and Chapter A of DCP 2014. Due to the applicant 
submitting amended plans, the application was placed on public exhibition twice as 
follows: 
 
• For a period of 14 days from 18 April 2019 to 2 May 2019. A total of 4 

submissions in objection to the proposal were received during this period. 
• For a period of 14 days from 18 October 2019 to 1 November 2019. A total of 2 

submissions were received during this period. 
 
A detailed discussion relating to the key issues have been included in the Planners 
Assessment Report (ATTACHMENT 2).  
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Recommended Conditions.   
4) Clause 4.6 Exemption to Development Standard.    
 
TABLED DOCUMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
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ITEM NO. 3 FILE NO: 19/376141 
 EDRMS NO: PSC2019-05430 

 
LOCAL STRATEGIC PLANNING STATEMENT 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Port Stephens Local Strategic Planning Statement 2040 

(ATTACHMENT 1) for public exhibition for a period of 28 days, in accordance 
with the Environmental Planning and Assessment Act 1979. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

008 Councillor Paul Le Mottee 
Councillor Sarah Smith 
 
It was resolved that Council endorse the draft Port Stephens Local 
Strategic Planning Statement 2040 (ATTACHMENT 1) for public 
exhibition for a period of 28 days, in accordance with the Environmental 
Planning and Assessment Act 1979. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, Paul Le Mottee, John Nell, and Sarah Smith. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the draft Port 
Stephens Local Strategic Planning Statement 2040 (ATTACHMENT 1) on public 
exhibition for a period of 28 days.  
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In March 2018, amendments were made to the Environmental Planning and 
Assessment Act 1979 (EP&A Act) that introduced new requirements for councils to 
prepare Local Strategic Planning Statements (LSPS) to guide long term local 
strategic planning. 
 
The EP&A Act requires the LSPS to include:  
 
a) The basis for strategic planning in the area, having regard to economic, social and 

environmental matters.  
b) Planning priorities consistent with relevant regional plans and the Community 

Strategic Plan. 
c) The actions required to achieve those planning priorities. 
d) The basis on which Council is to monitor and report on the implementation of the 

actions. 
 
Regional councils are required to have an LSPS adopted and endorsed by the NSW 
Department of Planning, Industry and Environment (DPIE) by 1 July 2020. 
 
The LSPS is required to be publicly exhibited for a minimum 28 days. 
 
The LSPS is the strategic document that links the implementation of the actions in 
the Hunter Regional Plan and Greater Newcastle Metropolitan Plan and the land use 
directions in Council’s Community Strategic Plan (CSP).  
 
The LSPS includes reference to policies and directions in Council’s current adopted 
land use plans and identifies where actions are necessary to achieve State planning 
directions and the objectives of the CSP. 
 
The LSPS comprises of 4 outcomes, 12 planning priorities, and 29 actions. The 
outcomes meet the directions for Hunter councils in State planning strategies and the 
priorities identify broad issues or policy areas to focus on:  
 
Economy 
 
1. Support the growth of strategic centres and major employment areas 
2. Make business growth easier 
3. Support tourism development and attract events. 
 
Housing 
 
4. Ensure suitable land supply  
5. Increase diversity of housing choice 
6. Plan infrastructure to support communities. 
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Environment 
 
7. Conserve biodiversity values and corridors 
8. Improve resilience to hazards and climate change 
9. Protect and preserve productive agricultural land 
10. Create people friendly spaces where people can come together. 
 
Transport 
 
11. Integrate land use and transport planning 
12. Enhance inter-regional connections. 
 
The LSPS will inform future amendments to the Port Stephens Local Environmental 
Plan 2013 (LEP 2013) and Port Stephens Development Control Plan 2014 (DCP 
2014) and other local strategies, plans and polices.  
 
Monitoring and reporting on the actions will be carried out as part of the Integrated 
Planning and Reporting Framework. The LSPS will be reviewed concurrently with the 
Community Strategic Plan every 4 years.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036  
 
The LSPS is consistent with the Hunter Regional Plan 2036 (HRP) and the actions in 
the HRP to create healthy built environments through good urban design, enhance 
access to recreational facilities and connect open spaces, and to promote more 
compact settlements with diverse housing types.  
 
Greater Newcastle Metropolitan Plan  
 
The LSPS is consistent with the Greater Newcastle Metropolitan Plan (GNMP) and 
the outcomes identified in that plan to enhance the environment, amenity and quality 
of life, deliver housing close to jobs and services, and to improve connections to 
services and recreation spaces.  
 
Port Stephens Planning Strategy 2011-2036 
 
The Port Stephens Planning Strategy (PSPS) is Council’s overarching land use 
planning document. The LSPS will replace the PSPS as the overarching land use 
planning strategy in Port Stephens. 
 
Port Stephens Local Environmental Plan 2013 and Port Stephens Development 
Control Plan 2014 
 
The LSPS will inform future amendments to the Port Stephens LEP 2013 and Port 
Stephens DCP 2014 and other local strategies, plans and polices.  
 
This includes being a matter for consideration as part of the LEP 2013 amendment 
(Rezoning Requests). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that DPIE 
will not endorse the 
LSPS by 1 July 2020. 

Medium Ensure that the LSPS gives 
effect to the actions and 
directions in the HRP and 
GNMP and meets statutory 
requirements.  

Yes 

There is a risk that the 
LSPS will not be adopted 
by 1 July 2020. 

Medium Exhibit the LSPS and consult 
with State agencies early in 
2020 to enable adoption prior 
to 1 July 2020.  

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The LSPS contains actions that will have positive social, economic and 
environmental implications. The outcomes aim to support a growing economy and 
jobs, conserve biodiversity values, facilitate new housing, and to build strong local 
communities. Actions in the LSPS will support more vibrant local centres, enhanced 
environmental outcomes, more diverse housing and improved wellbeing for 
residents. 
 
CONSULTATION 
 
Targeted consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section during the preparation of the LSPS. Further consultation 
will be undertaken as part of the public exhibition process set out below. Councillors 
were briefed on 16 July 2019 and 17 December 2019. 
 
Internal 
 
The LSPS has been prepared in consultation with the relevant sections in the 
Development Services Group, Facilities and Services Group, and Corporate Services 
Group.   
 
External 
 
External stakeholders including State agencies, neighbouring councils, industry and 
community stakeholders have been consulted during the preparation of the LSPS. 
 
The LSPS has been informed by the community consultation conducted on Council’s 
Community Strategic Plan (CSP) to ensure consistency with the directions set out in 
the CSP.  
 
DPIE have hosted workshops with Hunter councils to provide advice on the 
development of the LSPS. Council staff have participated in these workshops and 
consulted with DPIE on a regular basis to inform the LSPS. 
 
Targeted focus groups were held during the preparation of the LSPS including 
residents from different parts of the local government area and across different 
demographics. Focus groups were also held with peak industry bodies including the 
Urban Development Institute of Australia, Housing Industry Association, Planning 
Institute of Australia and the Property Council of Australia. Insights gained from the 
focus groups have informed the priorities and actions in the LSPS.  
 
The LSPS will be publicly exhibited for 28 days in accordance with legislative 
requirements. Exhibition will include a public notice published in the Port Stephens 
Examiner and the documents will be available for inspection on Council’s website, at 
the Administration Building and in Raymond Terrace and Tomaree Library.   
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Submissions can be made to Council during the public exhibition period. The 
exhibition will allow Council to inform the community and seek feedback on the LSPS 
and will include Council hosting face-to face consultation, such as drop-in sessions. 
 
Following public exhibition, all submissions will be considered and further changes 
may be made to the draft LSPS.  
 
The LSPS will be reported to Council for adoption, and subsequently, submitted to 
DPIE for endorsement by 1 July 2020.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Draft Local Strategic Planning Statement. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/384748 
 EDRMS NO: PSC2018-02453 

 
PORT STEPHENS LOCAL HOUSING STRATEGY 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Port Stephens Local Housing Strategy (Live Port Stephens) 

(ATTACHMENT 1) for public exhibition for a minimum period of 28 days. 
 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

009 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the draft Port Stephens Local Housing Strategy (Live Port 

Stephens) (ATTACHMENT 1) for public exhibition for a minimum 
period of 28 days. 

2) Note the following update to the consultation section following 
consultation with the NSW Department of Planning, Industry and 
Environment (DPIE). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, Paul Le Mottee, John Nell, and Sarah Smith. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the draft Port 
Stephens Local Housing Strategy (Live Port Stephens) (ATTACHMENT 1) on public 
exhibition for a period of 28 days. 
 
The State government requires all Greater Newcastle councils to adopt a local 
housing strategy prepared in accordance with the Greater Newcastle Metropolitan 
Plan (GNMP) prior to September 2020. The GNMP and Hunter Regional Plan set out 
housing directions for Port Stephens Council and Live Port Stephens contains 
specific actions to meet those directions.  
 
Live Port Stephens has been informed by 3 background studies: 
 
• Port Stephens Demographic and Housing Overview Report 
• Housing Preferences in Port Stephens Report  
• Port Stephens Infill Housing Study. 
 
The Demographic and Housing Overview Report analyses demographic trends and 
housing demand and makes recommendations to ensure there is adequate housing 
supply in Port Stephens.  
 
The Housing Preferences Report includes the results of a survey undertaken of 300 
existing residents. The survey results provide some insights on current and future 
housing preferences, and what people value when they choose where and how they 
live.  
 
The Infill Housing Study investigates opportunities and barriers to delivering 
increased housing supply within existing established urban areas. The study focuses 
on specific areas in Port Stephens around local centres and tests financial feasibility 
and other barriers for new development. The Study takes a place-based approach 
with an emphasis on maintaining or enhancing the local character of each centre.  
 
In response to the findings of these background studies, and the directions set by the 
State government for housing in Greater Newcastle, Live Port Stephens lists priorities 
and actions to: 
 
1. Ensure suitable land supply  
2. Improve housing affordability 
3. Increase diversity of housing choice 
4. Facilitate liveable communities 
 
Live Port Stephens includes actions to boost housing supply, offer more diverse and 
affordable housing options and support new housing by providing the infrastructure 
and services that make communities liveable.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The preparation of Live Port Stephens has been managed within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036  
 
Live Port Stephens is consistent with the Hunter Regional Plan 2036 (HRP) including 
directions to plan for compact settlements, housing diversity, and land use 
compatibility between residential and agricultural uses.  
 
Greater Newcastle Metropolitan Plan 2036 
 
The Greater Newcastle Metropolitan Plan 2036 (GNMP) was adopted by the NSW 
Government in September 2018 and required all Greater Newcastle Councils to 
prepare a local housing strategy within 2 years. Local housing strategies are to be in 
accordance with the directions of the GNMP which include prioritising infill housing 
(i.e re-development of existing urban areas), delivering housing close to jobs, and 
promoting diverse housing types such as small lot housing and multi-dwelling 
housing. Local housing strategies that are prepared in accordance with the GNMP 
will be endorsed by the NSW Department of Planning, Industry and Environment 
(DPIE). Planning Proposals that are consistent with an endorsed housing strategy 
are more likely to be given conditional approval by DPIE for rezoning.  
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Draft Port Stephens Local Strategic Planning Statement 
 
A draft Local Strategic Planning Statement (LSPS) has been prepared concurrent 
with Live Port Stephens. The LSPS is a new statutory requirement for councils under 
the Environmental Planning and Assessment Act 1979. All Hunter councils are 
required to have an LSPS endorsed and adopted by 1 July 2020. The LSPS is 
required to set out how council will achieve the land use planning directions in the 
HRP, GNMP and Council’s Community Strategic Plan. Live Port Stephens is 
consistent with the priorities for housing identified in the draft LSPS and the 
documents are proposed to be exhibited together. 
 
Port Stephens Planning Strategy 2011-2036 
 
The Port Stephens Planning Strategy (PSPS) is Council’s overarching land use 
document including providing the direction for future housing. Live Port Stephens will 
be exhibited together with a draft Local Strategic Planning Statement. The Local 
Strategic Planning Statement will replace the PSPS as the overarching land use 
planning strategy in Port Stephens on adoption. 
 
Port Stephens Local Environmental Plan 2013 
 
Amendments to the Port Stephens Local Environmental Plan 2013 may result from 
some of the actions identified in Live Port Stephens, including planning proposals to 
rezone land for residential purposes. On adoption, amendments will be assessed for 
consistency with Live Port Stephens (and other Council plans and policies) and a 
new statutory requirement for all planning proposals to address the LSPS will apply.  
 
Port Stephens Development Control Plan 2014 
 
Amendments to the Port Stephens Development Control Plan 2014 may result from 
some of the actions identified in Live Port Stephens, including amendments to 
development controls to support priorities to facilitate small lot housing around local 
centres.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that DPIE 
will not endorse Live Port 
Stephens. 

Medium Ensure that Live Port 
Stephens gives effect to the 
actions and directions in the 
HRP and GNMP.  

Yes 

There is a risk that Live 
Port Stephens will not be 
adopted by September 
2020. 

Medium Exhibit Live Port Stephens 
and consult with State 
agencies early in 2020 to 
enable adoption prior to 
September 2020.  

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Live Port Stephens contains actions that will overall have positive social, economic 
and environmental implications. The outcomes aim to prioritise new housing around 
existing urban areas and to support strong local communities. The actions seek to 
facilitate sustainable development that can enhance local character. Live Port 
Stephens seeks to establish a robust framework for the identification and assessment 
of future areas for housing growth across the local government area. In addition, Live 
Port Stephens aims to improve housing affordability and to provide homes in 
locations close to employment centres in Port Stephens and Greater Newcastle. 
Actions in the strategy will support vibrant local centres and promote social wellbeing 
for residents. 
 
CONSULTATION 
 
Targeted consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section during the preparation of Live Port Stephens. Further 
consultation will be undertaken as part of the public exhibition process set out below. 
 
Internal 
 
Live Port Stephens has been prepared in consultation with the relevant sections in 
the Development Services Group, Facilities and Services Group, and Corporate 
Services Group. 
 
External 
 
A range of external stakeholders including State agencies, neighbouring councils, 
industry and community stakeholders have been consulted during the preparation of 
Live Port Stephens. 
 
DPIE have hosted workshops with Hunter councils to provide advice on the 
development of a Local Housing Strategy and Local Strategic Planning Statement 
(LSPS). Council staff have participated in these workshops and consulted with DPIE 
on a regular basis to inform Live Port Stephens. 
 
A survey was undertaken which included a telephone poll of some 300 residents in 
Port Stephens, to better understand community values and current and future 
housing preferences. Live Port Stephens contains a summary of the survey results, 
and seeks to respond to the key matters raised. 
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Targeted focus groups were held including residents from different parts of the local 
government area and across different demographics. Focus groups were also held 
with peak industry bodies including the Urban Development Institute of Australia, 
Housing Industry Association, Planning Institute of Australia and the Property Council 
of Australia. Insights gained from the focus groups have informed the priorities and 
actions in Live Port Stephens.  
 
Community groups and other industry stakeholders were briefed in December 2019 
to provide preliminary information on the data and evidence that has informed Live 
Port Stephens. 
 
Live Port Stephens will be publicly exhibited for 28 days together with the draft Local 
Strategic Planning Statement.   
 
Exhibition will include a public notice published in the Port Stephens Examiner and 
the documents will be available for inspection on Council’s website, at the 
Administration Building and at Raymond Terrace Library and Tomaree Library. The 
supporting studies that have informed Live Port Stephens will also be made 
available. Submissions can be made to Council during the public exhibition period. 
The exhibition will allow Council to inform the community and seek feedback on Live 
Port Stephens and will include Council hosting face-to face consultation, such as 
drop-in centres. 
 
Following exhibition, a report will be prepared to summarise submissions and to seek 
Council approval for adoption. On adoption, Live Port Stephens will be submitted to 
DPIE for endorsement.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Local Housing Strategy - Live Port Stephens. (Provided 

under separate cover)    
 
TABLED DOCUMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
1) Port Stephens Demographic and Housing Overview Report. 
2) Housing Preferences in Port Stephens Report. 
3) Port Stephens Infill Housing Study. 
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ITEM NO. 5 FILE NO: 19/384727 
 EDRMS NO: PSC2019-05565 

 
AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 
CHAPTER A.11 DEVELOPMENT NOTIFICATION 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control Plan 

2014 (Amendment No. 13) (the Amendment) (ATTACHMENT 1) to repeal 
Chapter A.11 – Development Notification. 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the plan as exhibited, without a further 
report to Council, and provide public notice in accordance with the 
Environmental Planning and Assessment Regulation 2000. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

010 Councillor John Nell 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control 

Plan 2014 (Amendment No. 13) (the Amendment) (ATTACHMENT 1) 
to repeal Chapter A.11 – Development Notification. 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the plan as exhibited, without 
a further report to Council, and provide public notice in accordance 
with the Environmental Planning and Assessment Regulation 2000. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, Paul Le Mottee, John Nell and Sarah Smith. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
Council adopted the Port Stephens Community Engagement Strategy on 26 
November 2019 (Minute No. 227) (ATTACHMENT 2). The Community Engagement 
Strategy includes a Community Participation Plan (CPP) (ATTACHMENT 3) that 
replaces the development notification requirements that are currently set out in the 
Port Stephens Development Control Plan 2014. 
 
The purpose of this report is to seek approval to place the draft Port Stephens 
Development Control Plan 2014 (DCP 2014) (Amendment No. 13) (the Amendment) 
(ATTACHMENT 1) on public exhibition for a period of 28 days. The Amendment will 
repeal Chapter A.11 – Development Notification (Chapter A.11) of the DCP 2014 and 
make minor amendments such as altering page numbers.  
 
Under the Environmental Planning and Assessment Act 1979, all councils were 
required to adopt a CPP by December 2019 and make necessary amendments to 
development control plans to repeal redundant provisions for notification of 
development applications. 
 
The purpose of the CPP is to provide a single document that the community can 
access that sets out all of Council’s community participation requirements under the 
planning legislation, including minimum mandatory exhibition timeframes for 
development applications and modifications.  
 
As a result, the provisions for notification of development applications in Chapter 
A.11 of the DCP are redundant and need to be repealed.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal, policy or risk implications resulting from the proposed 
recommendation.  
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The EP&A Act was amended in 2018 to require all councils to prepare CPPs to 
provide a single document that the community can access that sets out all community 
participation requirements under the planning legislation and replace notification 
requirements in development control plans. The Amendment is consistent with these 
reforms. 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the Amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations) 
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation in the preparation of development control plans. The recommendation is 
in accordance with the provisions of the EP&A Regulations. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
amendments are not 
made and there is 
duplication and 
inconsistent information 
about the notification of 
development. 

Medium Adopt the recommendations 
of this report. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations ensures accurate and clear information is available to 
the community about the notification of new development.  
 
There are no significant economic or environmental implications resulting from the 
adoption of the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section during the preparation of the Community Engagement Strategy and CPP. 
Councillors were briefed on 17 September 2019.  
 
Internal 
 
Consultation on the Community Engagement Strategy and CPP was undertaken with 
all sections in the Development Services Group.  
 
The Amendment has been prepared in consultation with the Development 
Assessment and Compliance unit. 
 
External 
 
Advice was provided from the NSW Office of Local Government and the NSW 
Department of Planning, Industry and Environment (DPIE) on the preparation of the 
Community Engagement Strategy and the necessary amendments to the DCP 2014.  
 
The Community Engagement Strategy was placed on public exhibition for 28 days 
from 9 October 2019 to 6 November 2019. Submissions were invited via email and 
post and a notification was placed in the Port Stephens Examiner. A total of 8 
submissions were received and reported to Council on 26 November 2019 (Minute 
No. 227). 
 
If supported, the Amendment will be placed on public exhibition for a minimum of 28 
days. An advertisement will be placed in the Port Stephens Examiner and the 
Amendment will be made available on Council's website as well as hard copies at 
Council's Administration Building (Raymond Terrace) and at Raymond Terrace and 
Tomaree Libraries.  
 
Submissions on the Amendment will be invited during the public exhibition period 
and, if submissions are received, they will be considered in a report back to Council. 
 
  



MINUTES ORDINARY COUNCIL - 11 FEBRUARY 2020 

PORT STEPHENS COUNCIL 83 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft DCP Chapter A.11 - Development Notification.   
2) Ordinary Council Minutes - 26 November 2019 - Minute No. 227.   
3) Community Participation Plan.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 20/10374 
 EDRMS NO: T32-2019 

 
T32-2019 DONALD STREET CAR PARK – DESIGN AND CONSTRUCT 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993, the 

Council resolve to close to the public part of its meeting to discuss Item 6 on the 
Ordinary Council agenda namely T32-2019 Donald Street Car Park – Design 
and Construct. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

a. The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

b. In particular, the report includes confidential pricing information in respect of the 
T32-2019 Donald Street Car Park – Design and Construct. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential. 
5) That Council reject the tender submitted. 
 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

011 Councillor Jaimie Abbott 
Councillor John Nell 
 
It was resolved that Council reject the tender submitted. 
 

 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to reject all tender submissions from the tenderer for the 
tender T32-2019 Donald Street Car Park – Design and Construct, as this proposal 
exceeded the budgetary constraints for this project and specification. Council’s 
existing budget for the project is $550,000; the single tender received was quoted 
close to $1 million.  
 
The tender was advertised from 3 December 2019 and closed on 24 December 2019 
at 10am, with a total of one submission received at the close of the tender period. A 
summary is included (ATTACHMENT 1). 
 
As part of the new Port Stephens Council’s PS2020 program, the Council 
acknowledged the requirement to demolish the existing multi-storey carpark at the 
project site, and construct a new at grade asphaltic carpark that is safe, efficient and 
convenient to use. The construction of this new carpark will assist with alleviating 
public concerns regarding lack of car parking facilities in the Nelson Bay CBD. 
 
Council will now undertake the design and construction of this carpark in house. It is 
expected Council will be able to deliver this project in line with the current capital 
works schedule.  
 
The weightings agreed for this tender were: 
 

Criteria Weighting (%) 
Price 30 
Commercial terms and Schedule 
Compliance 

5 

Timing & Work Plan 40 
Technical Specification 5 
Relevant Experience 10 
Quality & WHS 10 
Total 100 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial implications from rejecting the tender. The proposed 
tender submission exceeded the expected budgeted amount. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 550,000 Donald Street Carpark Works. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy and risk implications. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Capital Works 
Section.  
 
Internal 
 
Civil Project Coordinator. 
Capital Works Section Manager.  
 
External  
 
No external consultation was required for detailed scoping of this project. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1)  CONFIDENTIAL Weighted criteria methodology summary.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 20/18916 
 EDRMS NO: A2004-0242 

 
QUARTERLY BUDGET REVIEW AS AT 31 DECEMBER 2019 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2019-2020 Quarterly Budget Review 
Statement – December 2019. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

012 Councillor Ken Jordan 
Councillor Sarah Smith 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2019-
2020 Quarterly Budget Review Statement – December 2019. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the proposals and issues that have an impact on the 2019-2020 budget that are 
detailed in the Quarterly Budget Review Statement – December 2019. This statement 
sets out the details of variations between Council’s original budget and the proposed 
budget as part of the December 2019 Quarterly Budget Review.  
 
Council considered its Integrated Strategic Plans in September 2019 and these plans 
included the budget estimates for the 2019-2020 financial year.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The projected surplus as indicated in this report continues Council’s commitment 
towards financial sustainability. It is still anticipated that all of the key financial metrics 
will be exceeded. The financial trend to December is consistent with trends from 
previous years, and highlights the strict budget culture that exists within the 
organisation.  
 
Council’s anticipated underlying result is as follows: 
 
 Surplus ($) Deficit  
Budget 2019 – 2020 674,000  
September Review 673,000  
December Review 944,000  
March Review   

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The budget trend as identified in this report continues the financial sustainability trend 
that has been determined in the Long Term Financial Plan. Suggested budget 
adjustments from this report will be factored into the next iteration of the Long Term 
Financial Plan, which will be presented in due course for further consideration.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes  

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and for the provision of 
facilities and services to the community.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter.  
 
Internal 
 
• General Manager and Group Managers via email/meetings in January 2020 to 

provide an update on the overall financial result for the quarter. 
• Senior Leadership Team during formal meetings in January 2020 to discuss the 

overall financial result for the quarter.  
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review for December 2019.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 8 FILE NO: 20/27179 
 EDRMS NO: PSC2010-04897 

 
MEDOWIE SPORTS & COMMUNITY FACILITY - LIQUOR LICENCE 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Council endorse the application to the Office of Liquor and Gaming to secure a 

liquor licence held by Council for the Medowie Sports and Community Facility. 
2) Authorise the General Manager and the Mayor to sign and affix the seal to all 

documentation required for the liquor licence application and any associated 
documents. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

013 Councillor Chris Doohan 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorse the application to the Office of Liquor and Gaming to secure a 

liquor licence held by Council for the Medowie Sports and Community 
Facility. 

2) Authorise the General Manager and the Mayor to sign and affix the 
seal to all documentation required for the liquor licence application and 
any associated documents. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement for application by Council 
for an on-premises liquor licence for the Medowie Sports and Community Facility (the 
‘facility’). 
 
The on-premises liquor licence allows for the sale of alcohol for consumption on the 
premises when another product or service (including food, entertainment and 
accommodation) is sold, supplied or provided to customers. Under 18s are allowed in 
premises with an on-premises licence. 
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The application shown at (ATTACHMENT 2) outlines that Council as owner of the 
facility applies for the liquor licence and that the Property Services Section Manager 
will be the approved manager responsible for conduct on the licence premises. 
 
It is intended that the licence will remain with Council and that the approved manager 
role will be transferred to the operator of the facility in due course. Originally, it was 
contemplated by Council that the Club Board would hold the liquor licence. Expert 
advice has recommended the current approach will better meet operator 
expectations. 
 
As part of the liquor licence application process, Council publicly advertised the intent 
to apply for a licence through the ‘Category B Community Impact Statement’ which 
outlined the proposed operation of the facility. Overwhelming support was received 
with 970 surveys submitted supporting the proposed liquor licence as shown at 
(ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The liquor licence is required to operate the facility as constructed by Council in 2019 
to 2020. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that by not 
applying for the liquor 
licence that the facility 
will not secure an 
operator. 

High Adopt the recommendations. Yes 

There is a risk of 
delaying the application 
for the liquor licence and 
the facility remains 
vacant. 

High Adopt the recommendations. Yes 

There is a risk of 
damage to the facility 
should it remain 
unoccupied. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council has constructed the facility for the benefit of the Medowie community and the 
greater Port Stephens Local Government area. The facility will be able to cater for 
large numbers of sporting and community groups. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
and Facilities and Services Group. 
 
The process of engagement was focused on ensuring that immediate neighbours 
(100-200m) to the site were advised in writing of the proposal. As the site is located 
in an area of limited density the number of these letters totalled 18. These letters 
included notification to the owners of the local licensed premises as well as: 
 
• NSW Police. 
• NSW Health. 
• Department of Family and Community Services. 
• Roads and Maritime Services. 
• Local Aboriginal Land Councils – Worimi and Karuah. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
• Group Manager – Facilities and Services. 
• Group Manager – Corporate Services. 
• Property Services Section Manager. 
• Community and Recreation Coordinator. 
• Commercial Investment Manager.  
• Senior Property Officer. 
• Community Development and Engagement Coordinator. 
• Community Engagement Officer. 
• Governance Section Manager. 
• Legal Services Unit. 
 
External 
 
• Office of Liquor and Gaming. 
• Community Consultation. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Medowie Sport & Recreation Facility - Licensed Area Plan.   
2) Medowie Sport & Recreational Facility - Licquor Licence Application.   
3) Community Engagement Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Online Community Survey Results. 
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ITEM NO. 9 FILE NO: 20/8590 
 EDRMS NO: PSC2017-00897 

 
SUBDIVISION - 2 ENGEL AVENUE, KARUAH 
 
REPORT OF: PHILIP MILES - CAPITAL WORKS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the General Manager to proceed and register the subdivision for the 

construction of the Karuah Rural Fire Station at Lot 61 DP 24361 No. 2 Engel 
Avenue, Karuah. 

2) Grants authority for the General Manager and the Mayor to sign and affix the 
seal of Council to any related documents and plans. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

014 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Authorise the General Manager to proceed and register the 

subdivision for the construction of the Karuah Rural Fire Station at Lot 
61 DP 24361 No. 2 Engel Avenue, Karuah. 

2) Grants authority for the General Manager and the Mayor to sign and 
affix the seal of Council to any related documents and plans. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to recommend for Council to complete the subdivision of 
Lot 61 DP 24361 No. 2 Engel Avenue Karuah for the construction of Karuah Rural 
Fire Station (ATTACHMENT 1). 
 
Extensive community consultation was undertaken by Council in determining the best 
location for the Fire Station. 
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Development Application 16-2018-244-1 was approved by Council with the condition 
that this subdivision occurred.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Build Council's civil and community 

infrastructure to support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council received confirmation of funding from the NSW Rural Fire Services for the 
Karuah Rural Fire Station on 22 May 2019 in the amount of $800,000. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 9780  
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The legal implication is that if not approved Council will not be able to obtain an 
occupation certificate for the building to be used. 
 
The development complies with DA 16-2018-244-1. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if this 
is not approved services 
will be affected as the 
current station is no 
longer fit for purpose. 

Low Funding available through 
Rural Fire Service funding for 
the project. 

Yes 

There is a risk that this 
could also affect the 
response times by the 
Rural Fire Service. 

Low Expedite the construction of 
the new Rural Fire Service 
Station and the transfer of 
that Station as soon as 
possible. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council has consulted with the Karuah Community and taken into consideration the 
community’s views and expectations in the location of the building. 
 
The development is to be totally funded by the Rural Fire Service therefore not 
having any economic impact on Port Stephens Council. 
 
The subdivision was approved under DA 16-2018-244-1. 
 
CONSULTATION 
 
Consultation for the creation of this subdivision has been undertaken by the Capital 
Works Section in the context that this activity is both a part of a formal DA and is a 
preliminary activity to the delivery of a capital infrastructure project. 
 
Internal 
 
Capital Works Section staff have consulted with the Assets Section, the Development 
Assessment and Compliance Section and the Community Services Section. 
 
External 
 
The Karuah RFS Project was the subject of significant community consultation during 
2018 and 2019 with respect to identifying its preferred location in Aliceton Reserve. 
More recently, in accordance with the Development Application process, adjoining 
residents were provided a 14 day notification period to respond to this plan of 
subdivision. Once the project has approval to commence physical works, local 
residents will be notified of the construction activity through letter box drops. 
Community updates on this and other council infrastructure projects are also 
provided regularly through a variety of portals including social media and Council’s 
website.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Plan of Subdivision - 2 Engel Ave Karuah.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 19/385380 
 EDRMS NO: PSC2009-02488 

 
POLICY: CHILD PROTECTION POLICY 
 
REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Child Protection Policy shown at (ATTACHMENT 1). 
2) Place the draft Child Protection Policy on public exhibition for a period of 28 

days and should no submissions be received, the Policy be endorsed, without a 
further report to Council. 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

015 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the draft Child Protection Policy shown at (ATTACHMENT 1). 
2) Place the draft Child Protection Policy on public exhibition for a period 

of 28 days and should no submissions be received, the Policy be 
endorsed, without a further report to Council. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the draft Child 
Protection Policy (the ‘policy’). 
 
During 2017, the Royal Commission handed down its recommendations into 
Institutional Responses to Child Sexual Abuse that affect Local Government. 
Principles for Child-Safe Organisations (2017) and the Royal Commission Final 
Report Recommendations (2017) relevant to Local Government which includes the 
Child Safe Standards were developed. 
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Council has an obligation to have a policy in place which informs the child protection 
practices of the entire organisation ensuring compliance with current State and 
Federal Government child protection legislation and to protect children and young 
people in the workplace.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The policy has no known financial or resource implications and any activities will 
continue to be carried out in line with existing budgets.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
If Council does not have a policy in place and it is not socialised through the 
organisation, then it may be at risk of noncompliance with State and Federal 
Government child protection legislation therefore not assisting in the protection of 
children and young people in the workplace.  
 
The policy outlines with professional and legal obligations of Council staff in relation 
to child protection and ensures that Council implements procedures for the prompt 
and confidential response to allegations against Council staff. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without a Policy in place, 
Council may be non-
compliant with State and 
Federal Government 
child protection 
legislation. 

Medium Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Policy provides the framework to ensure Council meets a number of key 
responsibilities in relation to creating a child safe organisation including compliance 
with State and Federal Government child protection legislation. 
 
It promotes the health, safety, welfare and wellbeing of children and young people in 
the LGA ensuring that Council provides a safe environment for children and young 
people whilst on Council premises and utilising Council services. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Organisation Support 
Section. 
 
Internal 
 
• Human Resources Manager. 
• Children’s Services Coordinator.  
• Executive Team. 
 
External 
 
In accordance with local government legislation the draft Child Protection Policy will 
go on public exhibition for a period of 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Draft Child Protection Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 11 FILE NO: 19/387753 
 EDRMS NO: PSC2005-3231 

 
POLICY REVIEW - ASSET MANAGEMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Asset Management Policy shown at (ATTACHMENT 1). 
2) Place the Asset Management Policy, as amended on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Asset Management Policy dated 12 December 2017 (Minute No. 
323), should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

016 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council multi vote items 11 to 13 as recommended. 
 

 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

017 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Asset Management Policy shown at 

(ATTACHMENT 1). 
2) Place the Asset Management Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council. 

3) Revoke the Asset Management Policy dated 12 December 2017 
(Minute No. 323), should no submissions be received. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to gain Council's endorsement of the revised Asset 
Management Policy shown as (ATTACHMENT 1). The proposed revised Asset 
Management Policy updates the existing policy into Council's corporate policy format 
and meets the Institute of Public Works Engineering Australia (IPWEA) ‘must haves’ 
of an asset management policy. The IPWEA ‘must haves’ is a list of items that should 
be included in an asset management policy for it to be considered best practice. 
 
The intent of the Asset Management Policy is to articulate Port Stephens Council's 
commitment to sound asset management in an integrated, consistent, coordinated 
and financially sustainable manner. 
 
The policy provides a clear direction by defining the key principles that underpin the 
management of assets. This is taken from the Local Government Act 1993. These 
principles are operationalised in the policy through the "asset lifecycle management 
processes" and the ‘key elements’. This in turn creates the framework for Council's 
Asset Management Plan. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The adoption of the Asset Management Policy drives the Strategic Asset Management 
Plan framework, which in turn drives the sourcing and allocation of funds for operational 
and capital works. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As documented in the Strategic 
Asset Management Plan. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993, sections 8B(b) and 8B(c)(ii) ‘Principles of Local 
Government’ legislates Council's responsibility and the manner in which Council must 
conduct itself when providing services to the community. These principles include 
Council's asset management responsibility. 
 
Essential Element 2.13 and 2.14 of the Local Government Guidelines sets out 
requirements for identification of critical assets, risk management strategies for these 
assets and specifications. 
 
Essential Element 2.12 of the Local Government Guidelines requires that the Asset 
Management Strategy must include an overarching Council endorsed Asset 
Management Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy would 
result in Council acting in 
breach of the Local 
Government Act. 

Low Adopt the revised asset 
management policy. 

Yes 

There is a risk that not 
adopting the content of 
the policy would result in 
a diminished Strategic 
Asset Management Plan 
and a financially 
unsustainable 
organisation. 

Low Adopt the revised asset 
management policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed policy sets the direction on how the community's assets are to be 
managed. The management of the community's assets has implications for 
community safety, social needs and priorities, equity, amenity and utilisation. They 
also provide services that facilitate transport and attract businesses and tourists to 
the LGA providing economic diversity in the Local Government Area. The 
management of assets impact on the protection and conservation of environmental 
assets, resource use and energy and water conservation. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation with key stakeholders was undertaken by the Assets Section with the 
other Council asset owners. 
 
External 
 
It is proposed that the policy be placed on public exhibition for comment. 
 
In accordance with local government legislation the draft Asset Management Policy will 
go on public exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Asset Management Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 20/4669 
 EDRMS NO: PSC2006-1589 

 
POLICY REVIEW: REDUCTION OR WAIVING OF OVERDUE LIBRARY ITEM 
CHARGES 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Reduction or Waiving of Overdue Library Item Charges 

Policy shown at (ATTACHMENT 1). 
2) Place the Reduction or Waiving of Overdue Library Item Charges Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Reduction or Waiving of Overdue Library Item Charges Policy dated 
27 February 2018, Minute No.036 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

018 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Reduction or Waiving of Overdue Library Item 

Charges Policy shown at (ATTACHMENT 1). 
2) Place the Reduction or Waiving of Overdue Library Item Charges 

Policy, as amended on public exhibition for a period of 28 days and 
should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Reduction or Waiving of Overdue Library Item Charges 
Policy dated 27 February 2018, Minute No.036 should no submissions 
be received. 

 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to endorse the revised Reduction or Waiving of Overdue 
Library Item Charges Policy (the policy). 
 
Library staff are required to respond to customer requests for the reduction or waiving 
of overdue charges due to the late return of library items. Generally charges are only 
reduced or waived as a result of extenuating or unforeseen circumstances such as 
accident or illness. This policy sets the criteria under which staff may consider and 
grant reductions or full waivers on overdue library item charges. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Recognised Traditions and Lifestyles Provide public libraries as vibrant 

community spaces. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
In the financial year 2018 to 2019 library charges accounted for 3.25% or $12,000 of 
the total revenue to assist in funding library operations. 
 
Adopting the recommendation will have a nil effect on the current library finances as 
it is a ‘business as usual’ approach. Rejecting the recommendations will impact on 
finances and resources as without this policy, staff will not be authorised to manage 
these requests and as such, all requests for reductions or waivers of library item 
charges will need to be referred to Council via a business paper, thus creating more 
paperwork to resolve each request. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Recommendation has a nil 
effect on existing library 
revenue. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal impediments to adopting the recommendations. The Local 
Government Act 1993 is clear in that only Council has the authority to waive an 
adopted fee or charge. This authority may be directed to staff through the adoption of 
a policy. 
 
Risk Risk 

Ranking 
Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that not adopting 
the recommendations may lead 
to library items not being 
returned resulting in a greater 
call on general revenue to 
replenish stock. 

Low Adopt the 
recommendations. 

Yes 

There is a risk that not adopting 
the recommendations may lead 
to customers being frustrated at 
the lengthy process required to 
seek Council endorsement for 
their request to reduce or waive 
a charge resulting in reputation 
damage. 

Low Adopt the 
recommendations. 

Yes 

There is a risk that not adopting 
the recommendations may lead 
to staff negotiating fee 
reductions out of the spirit of 
charity to the customer, leading 
to bias by others and resulting in 
reputation damage and breaches 
of the Code of Conduct. 

Low Adopt the 
recommendations 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Whilst overdue library charges per item are minimal, the overall cost incurred by 
some customers may impact on their future use of the library services. Overdue 
charges are designed to discourage users from keeping materials beyond their 
allocated loan period, which disadvantages other users. Adopting the 
recommendations will ensure that libraries continue to provide fair access for all 
people to library resources regardless of financial status. 
 
Adopting the recommendation has no impact on the local economy or ecology. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
The objective of the consultation has been to ensure that the revised policy aligns 
with the requirements of the Local Government Act 1993 and Council's Code of 
Conduct. 
 
Internal 
 
Consultation has been undertaken with the Library Services Manager, Library staff 
and the Governance Section Manager. The revised policy has been endorsed by the 
Executive Team. 
 
External 
 
The policy review is consistent with the approach other public libraries take in the 
Regional Library Cooperative of which Council is a member. 
 
In accordance with local government legislation the draft Reduction or Waiving of 
Overdue Library Item Charges Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Reduction or Waiving of Overdue Library Item Charges Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 20/4510 
 EDRMS NO: PSC2005-2681 

 
POLICY REVIEW: FINANCIAL ASSISTANCE FOR THE DISPOSAL OF WASTE IN 
PORT STEPHENS 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Financial Assistance for the Disposal of Waste in Port 

Stephens Policy shown at (ATTACHMENT 1). 
2) Place the Financial Assistance for the Disposal of Waste in Port Stephens 

Policy, as amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Financial Assistance for the Disposal of Waste in Port Stephens 
Policy dated 27 February 2018 (Min No 034), should no submissions be 
received. 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

019 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Financial Assistance for the Disposal of Waste in 

Port Stephens Policy shown at (ATTACHMENT 1). 
2) Place the Financial Assistance for the Disposal of Waste in Port 

Stephens Policy, as amended on public exhibition for a period of 28 
days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Financial Assistance for the Disposal of Waste in Port 
Stephens Policy dated 27 February 2018 (Min No 034), should no 
submissions be received. 

 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to gain Council’s endorsement to place the revised 
Financial Assistance for the Disposal of Waste in Port Stephens Policy on public 
exhibition. 
 
The program was developed and adopted in 2000 under the Donations Policy and 
Section 356 of the Local Government Act 1993 and formalised as a specific policy in 
2007. The program was later amended in 2013 following an extensive consultation 
process with the users of the program and reviewed again in 2018 with only minor 
changes required. 
 
The program lessens the financial burden of waste disposal for charitable, not for 
profit and benevolent organisations that provide a bona fide community service within 
the Port Stephens Council Local Government Area as it is funded by the Waste 
Management Charge. It does this by subsidising waste disposal costs through a co-
contribution arrangement as outlined in the policy. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Environmental Sustainability Reduce the community's environmental 

footprint. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no additional financial or resource implications created by this revised 
policy in excess of those already provided under the previous version of the policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 110,000 Funded by the Waste 
Management Charge. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments for adopting the recommendation. Risks 
associated with the recommendation are outlined in the table below. 
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Risk Risk 

Ranking 
Proposed 
Treatments 

Within Existing 
Resources? 

There is a risk that not 
adopting the policy may 
result in the cancellation of 
financial assistance to 
charitable organisations 
which could pose a 
financial risk for them and 
a reputation risk for 
Council. 

Low Adopt the 
recommendations. 

Yes 

There is a risk that 
lowering the financial 
contribution level from the 
users of the program could 
result in increased 
amounts of waste disposed 
of to landfill, which would 
have an increased financial 
impact on Council. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Should the revised policy be adopted after public consultation the charitable 
organisations will be able to spread their resources further creating a social benefit. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section to ensure that the current policy meets the goals that it is aimed to achieve  
 
Internal 
 
Consultation was held with the staff members within Council's Waste Services team 
who communicate with the program users and administer this program prior to 
finalising the draft revised policy document. 
 
External 
 
As the revised policy contains no changes to how the financial assistance program 
operates or the level of assistance provided to the organisations using the program, 
no consultation was held with these users in drafting the revised policy. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The organisations using the program will be notified in writing that the policy is on 
public exhibition so that if they have any comments they can make them as part of 
that public exhibition process. 
 
In accordance with local government legislation the draft Financial Assistance for the 
Disposal of Waste in Port Stephens policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Financial Assistance for the Disposal of Waste in Port Stephens Policy.    
 
COUNCILLORS ROOM 
 
1) Current list of recipient organisations. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: 20/6224 
 EDRMS NO: PSC2017-02841 

 
LGNSW TOURISM CONFERENCE 16-18 MARCH 2020 AT JINDABYNE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the attendance of Mayor Ryan Palmer and Councillor Paul Le Mottee 

at the 2020 LGNSW Tourism Conference to be held in Jindabyne from 16 
March to 18 March 2020. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

020 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council endorse the attendance of Mayor Ryan 
Palmer and Councillor Paul Le Mottee at the 2020 LGNSW Tourism 
Conference to be held in Jindabyne from 16 March to 18 March 2020. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council on the 2020 LGNSW Tourism 
Conference being held at the Rydges Horizons Snowy Mountains in Jindabyne from 
16-18 March 2020. 
 
The conference is open to all Elected Members. 
 
The conference program is included as (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual Elected Member not 
exceeding the conference budget limits in the Payment of Expenses and Provision of 
Facilities to Mayor and Councillors Policy. 
 
The registration fee for the conference is $792 per delegate. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As per the Payment of 
Expenses and Provision of 
Facilities to Mayor and 
Councillors Policy. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy 
requires Council to approve all conference attendances outside of the Hunter Region. 
Councillors’ conference costs are limited to $3000 per year under the policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not attending and not 
participating in 
discussions on key local 
government matters in 
NSW. 

Low. Adopt the recommendation. Yes. 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Conference program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 15 FILE NO: 19/392590 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Lions Club of Tilligerry Peninsula Inc – Mayoral funds - $500 donation towards 
the 6th annual fishing competition. 

b. Nelson Bay Golf Club – Mayoral funds - $1500 donation towards sponsorship of 
the 2020 Pro Am event. 

c. Anna Bay Next Wave – Mayoral funds - $1500 donation towards Christmas 
lighting to decorate the Anna Bay town centre. 

d. Tomaree Business Chamber – Mayoral funds - $2800 donation towards the 
establishment and support of the Tomaree Headland Project. 

e. Raymond Terrace Men’s Shed – Mayoral funds - $500 donation towards the 
Men’s Health Information Road Tour. 

f. St Vincent De Paul Society NSW – Mayoral funds - $528 donation towards the 
purchase of a slat wall for shop 263 Medowie. 

g. Donation towards the administration costs for lodgement of a road naming 
application – Mayoral funds - $763.64. 

h. Medowie Tigers Playgroup – Cr Chris Doohan - Central Ward Funds - $210 
donation towards the purchase of a kids play mat. 

i. Nelson Bay Golf Club – Mayoral funds - $2700 donation towards the 2020 
Mayoral Bushfire Appeal. 

 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

021 Councillor Chris Doohan 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following:- 
 
a. Lions Club of Tilligerry Peninsula Inc – Mayoral funds - $500 donation 

towards the 6th annual fishing competition. 
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b. Nelson Bay Golf Club – Mayoral funds - $1500 donation towards 
sponsorship of the 2020 Pro Am event. 

c. Anna Bay Next Wave – Mayoral funds - $1500 donation towards 
Christmas lighting to decorate the Anna Bay town centre. 

d. Tomaree Business Chamber – Mayoral funds - $2800 donation 
towards the establishment and support of the Tomaree Headland 
Project. 

e. Raymond Terrace Men’s Shed – Mayoral funds - $500 donation 
towards the Men’s Health Information Road Tour. 

f. St Vincent De Paul Society NSW – Mayoral funds - $528 donation 
towards the purchase of a slat wall for shop 263 Medowie. 

g. Donation towards the administration costs for lodgement of a road 
naming application – Mayoral funds - $763.64. 

h. Medowie Tigers Playgroup – Cr Chris Doohan - Central Ward Funds - 
$210 donation towards the purchase of a kids play mat. 

i. Nelson Bay Golf Club – Mayoral funds - $2700 donation towards the 
2020 Mayoral Bushfire Appeal. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
  



MINUTES ORDINARY COUNCIL - 11 FEBRUARY 2020 

PORT STEPHENS COUNCIL 184 

 
MAYORAL FUNDS – Mayor Palmer 
 
Lions Club of 
Tilligerry Peninsula 
Inc. 

A community 
association filled 
with people who 
are joined by the 
common desire to 
make their 
communities 
better. 

$500 Donation towards 
the 6th annual 
fishing 
competition. 

Nelson Bay Golf 
Club. 

A members club 
with a special 
charter to ensure 
the course is open 
every day to the 
thousands of 
visitors to Port 
Stephens each 
year. 

$1500 Donation towards 
sponsorship of the 
2020 Pro Am 
event. 

Anna Bay Next 
Wave. 

A community 
group established 
with the objective 
of delivering 
positive change to 
Anna Bay. 

$1500 Donation towards 
Christmas lighting 
to decorate the 
Anna Bay town 
centre. 

Tomaree Business 
Chamber. 

A not for profit 
organisation 
representing the 
business 
community of 
Nelson Bay and 
the Tomaree 
Peninsula in Port 
Stephens. 

$2800 Donation towards 
the establishment 
and support of the 
Tomaree 
Headland Project. 

Raymond Terrace 
Men’s Shed. 

A non-profit 
organisation that 
aims to improve 
health, promote 
social interaction 
and aim to 
increase quality of 
life. 

$500 Donation towards 
the Men’s Health 
Information Road 
Tour. 
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St Vincent De Paul 
Society NSW. 

A not for profit 
community 
organisation 
helping people in 
the community 
who are facing 
poverty and 
inequality. 

$528 Donation towards 
the purchase of a 
slat wall for shop 
263 Medowie. 

Administration 
Costs. 

Council 
administration 
costs. 

$763.64 Donation towards 
the administration 
costs for 
lodgement of a 
road naming 
application. 

Nelson Bay Golf 
Club. 

A members club 
with a special 
charter to ensure 
the course is open 
every day to the 
thousands of 
visitors to Port 
Stephens each 
year. 

$2700 Donation towards 
the 2020 Mayoral 
Bushfire Appeal 
supporting local 
Rural Fire Services 
and Salvation 
Army appeal. 

 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
Medowie Tigers 
Playgroup 

A community 
playgroup which 
has been 
operating for 40 
years in Medowie 
which offers an 
informal social 
situation for 
parents and carers 
of children 0-5 
years old. 

$210 – rapid 
response. 

Donation towards 
the purchase of a 
play mat. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 16 FILE NO: 20/24550 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 11 February 2020. 
 
 
No: Report Title          Page: 
 
1 November 2019 Cash and Investments 191 
2 December 2019 Cash and Investments 194 
3 Petition to Investigate the proposal for shared footpath construction and 

shoulder widening in Hinton and Wallalong 197 
4 Petition - Port Stephens Council to Retain and Maintain the Ocean 

Avenue, Anna Bay Toilet Block 201 
5 Designated Persons' Return 203 
6 Mayor and Councillors Professional Development Quarterly Report - 

October to December 2019 204 
7 General Manager's Annual Performance Review 205 
8 Mayor and Councillors Expense Report 1 July 2019 to 31 December 

2019 207 
9 Council Resolutions 209  
 

 
Councillor Jaimie Abbott left the meeting at 7:33pm prior to voting on this item. 
Councillor Jaimie Abbott returned to the meeting at 7:35pm prior to voting on this 
item. 
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ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

022 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 11 February 2020. 
 
 
No: Report Title: 
 
1 November 2019 Cash and Investments 
2 December 2019 Cash and Investments 
3 Petition to Investigate the proposal for shared footpath 

construction and shoulder widening in Hinton and Wallalong 
4 Petition - Port Stephens Council to Retain and Maintain the 

Ocean Avenue, Anna Bay Toilet Block 
5 Designated Persons' Return 
6 Mayor and Councillors Professional Development Quarterly 

Report - October to December 2019 
7 General Manager's Annual Performance Review 
8 Mayor and Councillors Expense Report 1 July 2019 to 31 

December 2019 
9 Council Resolutions 
 

 
  The motion was carried. 
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ITEM NO. 1 FILE NO: 19/388549 
 EDRMS NO: PSC2006-6531 

 
NOVEMBER 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 November 2019. 
 
ATTACHMENTS 
 
1) November 2019 - Cash and Investments.   
2) November 2019 - Cashflow report.    
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ITEM NO. 2 FILE NO: 20/5609 
 EDRMS NO: PSC2006-6531 

 
DECEMBER 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 December 2019. 
 
ATTACHMENTS 
 
1) December 2019 - Cash and Investments Report.   
2) December 2019 - Cashflow Report.    
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ITEM NO. 3 FILE NO: 20/9444 
 EDRMS NO: PSC2015-03017 

 
PETITION TO INVESTIGATE THE PROPOSAL FOR SHARED FOOTPATH 
CONSTRUCTION AND SHOULDER WIDENING IN HINTON AND WALLALONG 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present to Council a petition containing 92 signatures 
requesting Council investigate the proposal for shared footpath (pathway) 
construction and shoulder widening for the townships of Hinton and Wallalong. The 
petition is shown in (ATTACHMENT 1).  
 
The pathways requested in the petition are Hinton Road (Hinton township) and 
between Bowthorne Park Wallalong and Hinton. These pathways are shown in Sheet 
2 of Council’s adopted Pathway Plan (ATTACHMENT 2). Council staff agree that 
these pathways would improve pedestrian and children safety as well as provide 
cyclist connections between these two townships as suggested in the petition.  
 
Pathways on Paterson Street and Swan Street, Hinton are included in the recently 
adopted Local Infrastructure Contributions Plan, though matching funds have not yet 
been sourced or prioritised in Council’s Capital Works Program. It should be noted 
that the priority of this project is dependent on an increase of development in this 
area. 
 
At the time of writing this information paper, the Capital Works Program is being 
reviewed following the adoption of the Local Infrastructure Contributions Plan. This 
project could be introduced earlier through alternative funds, though it would be at the 
expense of another project already listed in the Capital Works Program. 
 
As requested by the petition, Council’s staff will continue to apply for grants. Each 
offered grant usually has a set of specific criteria that the proposed project must meet 
for it to be successful. The projects chosen for the grant depend on the grant criteria 
with the aim to create the best possible chance of success.  
 
The petition has also requested shoulder widening between Bounty Close and Nulla 
Nulla Lane. At present there are no plans in the near foreseeable future to undertake 
these works.  
 
It should be noted that Council does not charge the adjoining residents a contribution 
for the construction of a pathway. This was an issue raised in the petition.  
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ATTACHMENTS 
 
1) Petition - Application to Fund Improvements to Local Infrastructure in Hinton and 

Wallalong.   
2) Pathway Plan Sheet 2 - Woodville, Wallalong and Hinton.    
 
COUNCILLORS ROOM 
 
1) Copy of unredacted petition. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 20/21621 
 EDRMS NO: PSC2015-03017 

 
PETITION - PORT STEPHENS COUNCIL TO RETAIN AND MAINTAIN THE 
OCEAN AVENUE, ANNA BAY TOILET BLOCK 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present a petition to Council regarding toilets at Anna 
Bay.  
 
The removal of this building is part of the overall capital works upgrade at Robinson 
Reserve to be undertaken this financial year. 
 
ATTACHMENTS 
 
1) Petition.    
 
COUNCILLORS ROOM 
 
1) Copy of unredacted petition. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/400563 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) submitted 
by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a return within 3 months of commencement. 
Returns are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Development Planner (PSC081) 
• Senior Development Planner (PSC077) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Returns. 
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ITEM NO. 6 FILE NO: 20/23770 
 EDRMS NO: PSC2017-00739 

 
MAYOR AND COUNCILLORS PROFESSIONAL DEVELOPMENT QUARTERLY 
REPORT - OCTOBER TO DECEMBER 2019 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Mayor and Councillors in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period October to December 2019. 
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NSW 
annual 
conference 
 

$814 $764 $764    $764   $764 

Coastal 
Conference 
 

       $814   

Total $814 $764 $764 $0 $0 $0 $764 $814 $0 $764 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 19/400646 
 EDRMS NO: PSC2005-1318 

 
GENERAL MANAGER'S ANNUAL PERFORMANCE REVIEW 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to receive and note the outcome of the General 
Manager’s Annual Performance Review 1 July 2018 to 30 June 2019, which has 
been signed by the Mayor and General Manager. 
 
Council established a performance evaluation process for the General Manager in 
accordance with the Guidelines for the Appointment and Oversight of General 
Managers issues pursuant to Sections 23A and 338 of the Local Government Act 
1993. This includes the establishment of a Performance Evaluation Panel to review 
the General Manager’s performance against the agreed criteria and to establish 
performance criteria for the next period. 
 
The annual performance review summary is noted as (ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) General Manager's performance review summary.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 20/14108 
 EDRMS NO: PSC2015-02258 

 
MAYOR AND COUNCILLORS EXPENSE REPORT 1 JULY 2019 TO 31 
DECEMBER 2019 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Mayor and Councillors in accordance with Clause 3.127 of the Payment of Expenses 
and Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2019 
to 31 December 2019 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Mayor and Councillors that have 
been reconciled during this period and does not include expenses incurred that have 
not been submitted for reimbursement. The report also shows the total cost incurred 
to Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Expense Report 1 July 2019 to 31 December 2019.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Elected Members Expense Report 1 July 2019 to 31 December 2019. 
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ITEM NO. 9 FILE NO: 20/32628 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
At the time of preparing this report there were no outstanding items for the General 
Manager’s Office. 
 
ATTACHMENTS 
 
1) Corporate Services Group.   
2) Development Services Report.   
3) Facilities & Services Group report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 20/8060 
 EDRMS NO: PSC2017-00019 

 
PECUNIARY INTEREST REGISTER TO BE MADE PUBLIC 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Make the elected representative disclosure returns publicly available on 

Council’s website in accordance with the Government Information (Public 
Access) Act 2009. 

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

023 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council make the elected representative disclosure 
returns publicly available on Council’s website in accordance with the 
Government Information (Public Access) Act 2009. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Elected representatives and designated persons are required to lodge a return 
disclosing their pecuniary interests within 3 months of either being elected to Council 
or being employed by Council, and then on an annual basis. 
 
The Government Information (Public Access) Act 2009 (GIPA Act) classifies these 
returns as ‘open access’. Open access information is required to be available on 
Council’s website unless there is an overriding public interest against disclosure or to 
do so would impose unreasonable additional costs on Council. Overriding public 
interest against disclosure might include matters relating to privacy, commercial 
affairs, copyright or where there is a risk to harm if the information was released. 
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Under the GIPA Act, the principal officer (the General Manager) is responsible for 
ensuring Council meets its obligations under the Act. The authority under the Act is 
then delegated to staff to assess and determine accessing information applications 
and other compliance aspects of the GIPA Act, such as disclosure returns. 
 
Council must not circumvent the legislative provisions of the GIPA Act by releasing 
information where another party may have a right to be consulted prior to release or 
have rights of review. 
 
The NSW Information and Privacy Commission (IPC) has recently updated its 
guideline on this matter in accordance with the legislative provisions. Prior to the 
update of this guideline, Council was not required to make the returns available on 
the website.  
 
Council is in the process of assessing the annual returns in accordance with the 
provisions of the GIPA Act and the IPCs guideline. 
 
At this point in time, there is nothing to prevent a person making an application to 
access the returns prior to them being available on Council’s website. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 20/18267 
 EDRMS NO: PSC2017-00019 

 
LAGOONS ESTATE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledges the high level of public interest in the process and outcomes of 

the Lagoons Estate legal matter. 
2) Accepts that in the interests of transparency, details about this matter should be 

made public to prevent misinformation in the community and provide proper 
information to the public. 

3) Prepare a document for public distribution, to be placed on the website and 
reported back to Council that outlines the following: 

a. A history of the matter. 
b. The outcome of the matter. 
c. The cost to date for Port Stephens Council. 
d. The expected total cost of the whole matter once all related issues are 

concluded. 
e. The expected cost of capital works that will need to be undertaken by Council. 
f. The expected total that Council and the ratepayer will be responsible for paying. 
 

 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Acknowledges the high level of public interest in the process and 

outcomes of the Lagoons Estate legal matter. 
2) Accepts that in the interests of transparency, details about this matter 

should be made public to prevent misinformation in the community and 
provide proper information to the public. 

3) Prepare a document for public distribution, to be placed on the website 
and reported back to Council that outlines the following: 

a. A history of the matter. 
b. The outcome of the matter. 
c. The cost to date for Port Stephens Council. 
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d. The expected total cost of the whole matter once all related issues are 
concluded. 

e. The expected cost of capital works that will need to be undertaken by 
Council. 

f. The expected total that Council and the ratepayer will be responsible 
for paying. 

 
 
The Notice of Motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: WAYNE WALLIS – GENERAL MANAGER 
 
BACKGROUND 
 
As Elected Members are aware, late last year following Council endorsement, 
Supreme Court Orders were made vacating both the Supreme Court hearing 
scheduled for February 2020 and all previous cost orders in the Lagoons 
proceedings, as well as dismissing the proceedings in this matter. The Court file has 
been closed and the matter is completed.  
 
The Lagoons proceedings has involved litigation and engineering argument since 
2002 (18 years) primarily over the discharge of stormwater onto the Lagoons Estate 
in excess of the natural flow from neighbouring properties and public infrastructure. 
Most particular has been the argument over what constituted ‘natural flow’.  
 
This aspect was the crux of the proceedings as drainage experts had differing 
opinions and Council’s drainage works were constructed based on its external 
expert’s assessment of natural flow. Ultimately in the latest Court proceedings, the 
Court determined that the natural flow was effectively zero and Council is now 
required to prevent all stormwater from neighbouring properties and public 
infrastructure, from flowing into the Lagoons Estate.  
 
In accordance with the Orders, Council has until 31 December 2020 to preclude the 
discharge of stormwater onto the Lagoons Estate. Council officers are working on a 
drainage solution and are well advanced in their considerations. 
 
Over this extended period of time (almost 20 years) there has been community and 
media interest in the proceedings, particularly the costs involved in the litigation and 
subsequent public drainage infrastructure costs expended.  
 
As the matter is now concluded (and in consideration of the provisions of the 
confidentiality agreement executed by Council) Council has publically released 
expenditure incurred since 2002 in a consolidated form only. All prior year costs have 
by requirement, been disclosed in Council’s financial statements and annual reports 
during the period incurred. 
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In summary, since 2002 the cost to ratepayers (excluding insurance reimbursements) 
has been $7.15 million on public infrastructure drainage works, settlements and 
legals, with an estimated $2 million to be spent on future public drainage works. 
 
It is important to note that the specific breakup of costs is not able to be disclosed 
publically (which has been provided to Councillors confidentially) due to the 
confidentiality agreement executed by Council and to ensure the avoidance of any 
further litigation in the event of such a breach. 
 
It is understandable that there has been community angst about these proceedings 
over this extended period of time and Council has been careful in its actions to minimise 
the impact on Council's service delivery to the community.  
 
Despite the challenges presented, Council has continued to deliver a high quality of 
facilities and services to our community and has managed these costs over almost 20 
years within our existing budgets.  
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 20/28687 
 EDRMS NO: PSC2017-00019 

 
ANDERSON OVAL, LAKESIDE, RAYMOND TERRACE 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Investigate potential sporting uses and/or leisure uses for the large oval situated 

on the southern side of Lakeside, known as Anderson Oval. 
 

 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

024 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolve that Council investigate potential sporting uses and/or 
leisure uses for the large oval situated on the southern side of Lakeside, 
known as Anderson Oval. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The property known as Anderson Oval is located at 45 Elwin Road, Raymond 
Terrace (Lot 670 DP 707451). The site is owned by Port Stephens Council and is 
classified as community land.  
 
The site is constrained by flooding, predominantly mapped as high hazard floodway 
with high and low hazard storage areas on the northern extent. The site is also 
considered to be bushfire prone with a large stand of vegetation located immediately 
to the south of the site. Due to the high level of vegetation cover and low lying nature, 
the area is periodically subject to high levels of mosquitos. The site is classified as a 
low use local facility and is mown on a 3 monthly basis. 
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The site is currently available for informal recreational purposes. The site is approved 
as an on-lead dog exercise area. To date, no approaches from local sporting clubs 
have been made to use this facility in a formalised manner. The site is not currently 
identified within Council’s Commercial Operators Policy (which could permit uses 
such as outdoor exercise classes, organised training etc.). If this type of use were to 
be pursued, an operator would need to indicate their interest in the site to Council. 
The constraints of the site would need to be addressed in any application for 
formalised use. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 20/30432 
 EDRMS NO: PSC2017-00019 

 
PORT STEPHENS ANNUAL AWARDS POLICY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Amend the Port Stephens Annual Awards Policy to include the following: 
a. Allow submissions to be made either online or in paper form. 
b. Online and paper applications for nominees for Annual Awards are to be in 

substantially the same format and require the same information. 
c. All information provided in applications to be provided to the judging panel. 
d. All applications must include the following information for assessment by the 

judging panel. 
i. Details of the nominee, including address and date of birth. 
ii. Two references in the form of ‘other people who can be contacted for 

further information about the nominee’. 
iii. A list of the nominee’s community contributions and achievements, 

including, where relevant: 
1. their past and present membership of community, sporting, 

cultural and/or professional bodies. 
2. the roles or areas the nominee has excelled in or made a 

contribution in. 
3. the nominee’s service or contribution and how this has been of 

benefit to the Port Stephens community. 
4. ways that the nominee’s contributions have been recognised 

elsewhere. 
iv. Details of the person making the submission, including their 

relationship to the nominee. 
 

 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
That Council: 
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1) Amend the Port Stephens Annual Awards Guidelines to include the 
following: 

a. Allow submissions to be made either online or in paper form. 
b. Online and paper applications for nominees for Annual Awards are to 

be in substantially the same format and require the same information. 
c. All information provided in applications to be provided to the judging 

panel. 
d. All applications must include the following information for assessment 

by the judging panel. 
i. Details of the nominee, including address and date of birth. 
ii. Two references in the form of ‘other people who can be 

contacted for further information about the nominee’. 
iii. A list of the nominee’s community contributions and 

achievements, including, where relevant: 
1. their past and present membership of community, 

sporting, cultural and/or professional bodies. 
2. the roles or areas the nominee has excelled in or made 

a contribution in. 
3. the nominee’s service or contribution and how this has 

been of benefit to the Port Stephens community. 
4. ways that the nominee’s contributions have been 

recognised elsewhere. 
iv. Details of the person making the submission, including their 

relationship to the nominee. 
 

 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
AMENDMENT 

025 Councillor John Nell 
Mayor Ryan Palmer 
 
It was resolved that the General Manager conduct a review of the Port 
Stephens Annual Awards Guidelines. 
 

 
The amendment on being put became the motion, which was carried. 
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BACKGROUND REPORT OF: STEVEN BERNACONI – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
The Port Stephens Annual Awards Policy (ATTACHMENT 1) sets the criteria for the 
membership of the Awards Assessment Panel and defines the community values that 
are the basis for the awards. 
 
The process for making a nomination to the Awards is described in the Port Stephens 
Annual Awards Guidelines (ATTACHMENT 2) and award nomination form criteria 
(ATTACHMENT 3). The nomination process defined in the guidelines includes: 
 
• Nominations can be made by the community at any time of year until the closure 

date. 
• The nomination closure date will be in November of each year and will be 

communicated via Council's website and other communications channels at 
Council's discretion. 

• Any nomination submitted after the publicised closure date will be accepted into 
the next round of annual awards. 

• Each nomination will be acknowledged by Council in writing. 
• Nominations are to be submitted through Council's website using the online 

nomination form. 
• While nominations may be made in specific categories, the assessment panel is 

ultimately responsible for matching nominees to categories. Panel members may 
allocate a nominee to a category at its discretion and without communicating the 
decision to the person responsible for submitting the nomination. 

 
In considering this Notice of Motion it is recommended that any change be made 
through the guidelines, rather than the policy, as the nomination process requires a 
degree of flexibility to adapt to the community’s response to the Awards over time. 
 
ATTACHMENTS 
 
1) Port Stephens Annual Awards Policy.   
2) Port Stephens Annual Awards Guildelines.   
3) Port Stephens Annual Awards online nomination form criteria.    
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 20/30682 
 EDRMS NO: PSC2017-00019 

 
CODE OF MEETING PRACTICE - COUNCIL MEETING 10 DECEMBER 2019 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Note that Cr Arnott was ejected from the 10 December 2019 Council meeting 

for alleged acts of disorder, and was denied an opportunity to address the 
allegation or speak to the Mayor’s expulsion motion. 

2) Accepts that the Office of Local Government has written to Council noting the 
expulsion was not done in accordance with the Local Government Act 1993, the 
Local Government Regulations, or the Council’s adopted Code. 

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Note that Cr Arnott was ejected from the 10 December 2019 Council 

meeting for alleged acts of disorder, and was denied an opportunity to 
address the allegation or speak to the Mayor’s expulsion motion. 

2) Accepts that the Office of Local Government has written to Council 
noting the expulsion was not done in accordance with the Local 
Government Act 1993, the Local Government Regulations, or the 
Council’s adopted Code. 

 
 
The motion was carried on the casting vote of the Mayor. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council at its meeting of 10 December 2019, resolved to expel Cr Giacomo Arnott 
from the meeting for acts of disorder. 
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The adopted resolution was as follows: 
 
“It was resolved that Cr Arnott be expelled from the Council Chamber for acts of 
disorder.” 
 
Following the meeting the Office of Local Government (OLG) wrote to Council as a 
result of a complaint lodged with the OLG. 
 
The OLG advised that it was their view that the expulsion of Cr Arnott was not 
undertaken correctly in accordance with the Local Government Act 1993, the Local 
Government Regulations or the Council’s adopted Code.  
 
It was noted in the response that the OLG supports the important role meeting chairs 
perform in maintaining order at meetings and recognises the need for chairs to 
enforce order at meetings. This action should only be undertaken as a last resort. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 20/30694 
 EDRMS NO: PSC2017-00019 

 
QUESTIONS WITH NOTICE - COMMUNITY SPORTING GRANTS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Ask the General Manager to respond to the following Questions with Notice in 

relation to community sporting grants. 
a. Which projects did Port Stephens Council nominate for round two of the 

Australian Sports Commission – Community Sport Infrastructure scheme? 
b. Which projects did Port Stephens Council nominate for round three of the 

Australian Sports Commission – Community Sport Infrastructure Scheme? 
c. Did Port Stephens Council have any contact with the office of Dr David Gillespie 

MP, Member for Lyne, prior to submitting its nomination for Lionel Morten Oval, 
Karuah for round three of the Australian Sports Commission – Community Sport 
Infrastructure Scheme? 

d. On what date was Port Stephens Council notified of our success for the Lionel 
Morten Oval Grant? 

e. In what form was Port Stephens Council notified of our success for the Lionel 
Morten Oval grant? 

f. Did Port Stephens Council have any contact with the office of Dr David Gillespie 
MP, Member for Lyne, after receiving notification of success for its nomination 
for Lionel Morten Oval, Karuah for round three of the Australian Sports 
Commission – Community Grant Infrastructure scheme? 

 
 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Ask the General Manager to respond to the following Questions with 

Notice in relation to community sporting grants. 
a. Which projects did Port Stephens Council nominate for round two of 

the Australian Sports Commission – Community Sport Infrastructure 
scheme? 
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b. Which projects did Port Stephens Council nominate for round three of 
the Australian Sports Commission – Community Sport Infrastructure 
Scheme? 

c. Did Port Stephens Council have any contact with the office of Dr David 
Gillespie MP, Member for Lyne, prior to submitting its nomination for 
Lionel Morten Oval, Karuah for round three of the Australian Sports 
Commission – Community Sport Infrastructure Scheme? 

d. On what date was Port Stephens Council notified of our success for 
the Lionel Morten Oval Grant? 

e. In what form was Port Stephens Council notified of our success for the 
Lionel Morten Oval grant? 

f. Did Port Stephens Council have any contact with the office of Dr David 
Gillespie MP, Member for Lyne, after receiving notification of success 
for its nomination for Lionel Morten Oval, Karuah for round three of the 
Australian Sports Commission – Community Grant Infrastructure 
scheme? 

 
 
The Notice of Motion lapsed without a seconder. 
 
The BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION 
MANAGER 
 
BACKGROUND 
The  
Port Stephens Council submitted a single grant application to fund the upgrade of the 
sports amenities at Lionel Morten Oval, Karuah under the Australian Sports 
Commission - Community Sport Infrastructure scheme. The project application was 
submitted in Round 1 and was unsuccessful. Additional funding was announced 
(Round 2) to fund eligible applications from Round 1. Port Stephens Council was 
unsuccessful in Round 2. Further funding was announced (Round 3) and Port 
Stephens Council’s application was successful. 
 
The Lionel Morten Oval Amenities Upgrade was submitted for funding in Round 1 of 
the Community Sport Infrastructure Scheme and received funding in Round 3. 
 
No approach was made to the office of Dr David Gillespie MP, Member for Lyne prior 
to submitting the grant application. 
 
Port Stephens Council received notification of grant success for the Lionel Morten 
Oval facility on 23 April 2019 via email. 
 
Port Stephens Council was contacted by the office of Dr David Gillespie MP, Member 
for Lyne after the notification of grant success. Contact has been maintained with the 
office since the notification. This has been in regard to funding announcements, 
project status updates in keeping with the project plan submitted with the grant 
application as well as a construction commencement media opportunity. 
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ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 20/30709 
 EDRMS NO: PSC2017-00019 

 
QUESTIONS WITH NOTICE - AICD COMPANY DIRECTOR'S COURSE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Request the General Manager to respond to the following Questions with Notice 

in relation to attendance at the AICD Company Directors Course. 
a. On what dates did Mayor Palmer attend the AICD Company Directors Course? 
b. At what location did Mayor Palmer attend the AICD Company Directors 

Course? 
c. At what cost did Mayor Palmer attend the AICD Company Directors Course? 
 

 

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Request the General Manager to respond to the following Questions 

with Notice in relation to attendance at the AICD Company Directors 
Course. 

a. On what dates did Mayor Palmer attend the AICD Company Directors 
Course? 

b. At what location did Mayor Palmer attend the AICD Company 
Directors Course? 

c. At what cost did Mayor Palmer attend the AICD Company Directors 
Course? 

 
 
The Notice of Motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: WAYNE WALLIS – GENERAL MANAGER 
 
BACKGROUND 
 
Council at its meeting held Tuesday 13 November 2018 resolved by Minute No. 131 
to endorse the enrolment of the Mayor and Deputy Mayor to undertake the Company 
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Directors course as part of their professional development plan and in line with their 
roles with Newcastle Airport on behalf of the Council as a shareholder. 
 
The offer was also extended to all Councillors to undertake the course as part of their 
professional development plan. 
 
The Company Directors Course attended by Mayor Palmer was a full time 5 day 
course (excluding weekends) commencing on Wednesday 16 January 2019 and 
concluding on Tuesday 22 January 2019. 
 
The 5 day Company Directors Course was held at the Australian Institute of 
Company Directors facilities, located in Collins Street, Melbourne. 
 
In attending the 5 day Company Directors Course the following costs were incurred 
by Council: 
 
Course fee $7930.00 
Travel $337.11 
Meals/Accommodation $1678.60 
Total: $9945.71 

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 11 FEBRUARY 2020 
MOTION 

026 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Public Relations and Marketing Coordinator 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 19/377979 
 EDRMS NO: PSC2005-1866 

 
RENEWAL OF OPTUS LEASE - 9 TARRANT ROAD, SALAMANDER BAY 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

027 Councillor Paul Le Mottee 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Resolve to enter into a lease over Council owned land on the 

confidential terms and conditions detailed in this report. 
2) Authorise the General Manager to negotiate amendments to the final 

terms and conditions of the lease as required, except for the 
commencing rent. 

3) Authorise the Mayor and General Manager to affix the Council Seal 
and execute all documentation required to effect registration of the 
Lease. 

 
 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 19/381423 
 EDRMS NO: PSC2018-01103 

 
COMPULSORY ACQUISITION OF PART 879 SWAN BAY ROAD, SWAN BAY 
FOR ROAD WIDENING PURPOSE  
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

028 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Agree to acquire part of Lot 1 DP 434383 by compulsory process in 

accordance with the Land Acquisition (Just Terms Compensation) Act 
1991 for road widening purposes. 

2) Make application to the Minister and the Governor for approval to 
acquire part of Lot 1 DP 434383 by compulsory process under section 
203 of the Roads Act 1993. 

3) Authorise the General Manager and the Mayor to sign and affix the 
seal to all documentation required for the compulsory acquisition. 

 
 
The motion was carried. 
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CONFIDENTIAL 

 
ITEM NO. 3 FILE NO: 19/391675 
 EDRMS NO: PSC2017-01868 

 
PROPOSED SALE OF LOT 7, CENTRAL AVENUE, SALAMANDER BAY 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020 
MOTION 

029 Councillor Jaimie Abbott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Resolve to sell Lot 7 DP 11239352, known as 8 Central Avenue, 

Salamander Bay on the confidential terms and conditions disclosed in 
this report. 

2) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to exchange contracts and settle 
the sale. 

 
 
The motion was carried. 
 
Cr Arnott requested his vote be recorded against the motion. 
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ORDINARY COUNCIL MEETING – 11 FEBRUARY 2020 
MOTION 

030 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 

 
 
 
There being no further business the meeting closed at 8.23pm. 
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