ORDINARY COUNCIL - 25 AUGUST 2020

NOTICE OF ORDINARY MEETING
25 AUGUST 2020

The Mayor and Councillors attendance is respectfully requested:
Mayor: R Palmer (Chair).

Councillors: J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le
Mottee, J Nell, S Smith, S Tucker.

SCHEDULE OF MEETINGS

TIME ITEM VENUE

5:30pm: Public Access (if applied for) Council Chambers
Followed by: Ordinary Meeting Council Chambers
Please Note:

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.

Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.

For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.

Food and beverages are not permitted in the Council Chamber.
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BUSINESS

1)
2)

10)
11)
12)
13)
14)
15)
16)

Motion to open meeting to the public.

Prayer - We ask Almighty God to give us wisdom and courage so we can serve
our community, and uphold justice and equality in Port Stephens. Amen.

Acknowledgement of Country - Today, we are meeting on Worimi Country, we
acknowledge the past, we are working towards a better tomorrow.

Apologies and applications for a leave of absence by Councillors.
Confirmation of minutes.Ordinary Meeting of 11 August 2020.
Disclosure of Pecuniary Interest or Non-Pecuniary Interest.
Mayoral minute(s) — if submitted.

Motions to close meeting to the public, if submitted.

Reports to Council.

General Manager reports — if submitted.

Questions with Notice — if submitted.

Questions on Notice.

Notices of motions — if submitted.

Rescission motions — if submitted.

Confidential matters — if submitted.

Conclusion of the meeting.
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PRINCIPLES FOR LOCAL GOVERNMENT

Port Stephens Council is a local authority constituted under the Local Government
Act 1993. The Act includes the Principles for Local Government for all NSW Councils.

The obiject of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,
healthy and prosperous.

Guiding principles for Council

1. Exercise of functions generally

The following general principles apply to the exercise of functions by Council. Council
should:

(a) provide strong and effective representation, leadership, planning and decision-
making.

(b) carry out functions in a way that provides the best possible value for residents and
ratepayers.

(c) plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

(d) apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.

(e) work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

(f) manage lands and other assets so that current and future local community needs
can be met in an affordable way.

(g) work with others to secure appropriate services for local community needs.

(h) act fairly, ethically and without bias in the interests of the local community.

(i) be responsible employers and provide a consultative and supportive working
environment for staff.

2. Decision-making

The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:

(a) recognise diverse local community needs and interests.

(b) consider social justice principles.

(c) consider the long term and cumulative effects of actions on future generations.

(d) consider the principles of ecologically sustainable development.

(e) Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3. Community participation

Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.

Principles of sound financial management

The following principles of sound financial management apply to Council. Council
should:

(a) spend responsible and sustainable, aligning general revenue and expenses.
(b) invest in responsible and sustainable infrastructure for the benefit of the local
community.
(c) have effective financial and asset management, including sound policies and
processes for the following:
(i) performance management and reporting,
(i) asset maintenance and enhancement,
(iii) funding decisions,
(iv)risk management practices.
(d) have regard to achieving intergenerational equity, including ensuring the
following:
(i) policy decisions are made after considering their financial effects on future
generations,
(i) the current generation funds the cost of its services.

Integrated planning and reporting principles that apply to Council

The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:

(a) identify and prioritise key local community needs and aspirations and consider
regional priorities.

(b) identify strategic goals to meet those needs and aspirations.

(c) develop activities, and prioritise actions, to work towards the strategic goals.

(d) ensure that the strategic goals and activities to work towards them may be
achieved within council resources.

(e) regularly review and evaluate progress towards achieving strategic goals.

(f) maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.

(g) collaborate with others to maximise achievement of strategic goals.

(h) manage risks to the local community or area or to the council effectively and
proactively.

(i) make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN

The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.

The Community Strategic Plan is organised into four focus areas:

OUR COMMUNITY - Port Stephens is a thriving and strong community respecting
diversity and heritage.

OUR PLACE - Port Stephens is a liveable place supporting local economic growth.

OUR ENVIRONMENT - Port Stephens' environment is clean and green, protected
and enhanced.

OUR COUNCIL - Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE

Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on nine (9)
principles.

These outcomes align with the following Business Excellence principles:

1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.

2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.

3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.

4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.

5) Innovation and learning influence the agility and responsiveness of the
organisation.

6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.

8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.

9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY

Starting time — All meetings must commence within 30 minutes of the advertised
time.

Quorum — A quorum at Port Stephens Council is six (6).

Declarations of Interest

Pecuniary — Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.

Non-Pecuniary — Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.

Confirm the Minutes — Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.

Public Access — Each speaker has five (5) minutes to address Council with no more
than two (2) for and two (2) against the subject.

Motions and Amendments

Moving Recommendations — If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.

Amendments — A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.

Seconding Amendments — \When moving an amendment, it must be seconded or it
lapses.

Incorporating Amendments — If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.

Voting Order — When voting on a matter the order is as follows:
1. Amendment (If any)

2. Foreshadowed Amendments — (If any, and in the order they were moved)
3. Motion
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NB — Where an amendment is carried, there must be another vote on the
amendment becoming the motion.

Voting — an item is passed where a maijority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.

Closed Session — There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session', the meeting
is advised of the resolution in 'open session'.

Procedural Motion — Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.

Points of Order — when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson
who rules on the matter.

A Point of Order can be raised where:
1. There has been any non-compliance with procedure, eg motion not seconded etc.

2. A Councillor commits an act of disorder:

a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.

b) Assaults or threatens to assault another Councillor or person present at the
meeting.

c) Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.

d) Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.

e) Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest — Definitions

Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.

Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.

The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.

The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest

1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the PORT STEPHENS COUNCIL

to be held on the day of

20

Pecuniary interest

Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the
councillor

[Tick or cross one box.]

O The councillor has an interest in the
land (eg is the owner or has another
interest arising out of a mortgage, lease,
trust, option or contract, or otherwise).
O An associated person of the
councillor has an interest in the land.

O An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest

Nature of the land that is subject to a
change in zone/planning control by the
proposed LEP (the subject land) 2

[Tick or cross one box]

O The identified land.

O Land that adjoins or is adjacent to or
is in proximity to the identified land.

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the

Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in

for each additional interest.]

Mayor/Councillor's signature

Date

[This form is to be retained by the council's general manager and included in full in

the minutes of the meeting]

PORT STEPHENS COUNCIL
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Declaration of Interest form

Agenda item No.

Report title

Mayor/Councillor declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest

in this item. The nature of the interest is

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committee of the Whole at
pm.

Mayor/Councillor left the Council meeting at pm.

Mayor/Councillor returned to the Council meeting at pm.
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 20/76043
EDRMS NO: 16-2019-679-1

DEVELOPMENT APPLICATION 16-2019-679-1 FOR DEMOLITION OF EXISTING
STRUCTURE AND CONSTRUCTION OF SHOPTOP HOUSING AND DETACHED
DWELLING AT 26 KING STREET, RAYMOND TERRACE

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2019-679-1 for the demolition of the
existing single storey commercial structure and the construction of shop top
housing (2 commercial units on the ground floor and 2 residential units above)
at 26 King Street, Raymond Terrace (Lot: 1 DP:862816) subject to the Reasons
for Refusal contained in (ATTACHMENT 3).

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2019-679-
1, to Council for determination. The subject DA relates to land located at 26 King
Street, Raymond Terrace, legally identified as Lot: 1 DP: 862816 (the subject site). A
locality plan is provided at (ATTACHMENT 1).

The development application was called to Council by Councillor Arnott, Councillor
Le Mottee and Councillor Jordan (ATTACHMENT 4).

Proposal

The application seeks approval for the demolition of the existing single storey
commercial building and the construction of:

e Shop top Housing — The ground floor contains 2 commercial tenancies with front
porches and kitchenette and bathroom amenities at the rear of each unit. The first
floor contains 2 x 2 bedroom shop top residential units, with balconies facing the
street. The units are accessed via the rear of the building.

o Dwelling — A detached dwelling will be located at the rear of the lot with a frontage
to the Hunter River. The dwelling comprises of 2 bedrooms, open plan living,
kitchen and dining area with a laundry.
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Site Description

The subject site has a total area of 690m?, is zoned B3 Commercial and is accessible
via King Street. An existing single storey commercial structure is located at the front
of the subject site. The site is orientated to the south-east fronting King Street and
rear with north-east aspect to the Hunter River. A locality plan is provided at
(ATTACHMENT 1).

King Street is a mixed use street with a range of commercial, community, retail and
residential uses.

Key Issues

The key issues raised during the assessment of the application are outlined below. A
detailed assessment of the development is contained within the Planners
Assessment Report (ATTACHMENT 2).

Flooding impacts

Council flood data and the flood advice (prepared by BMT dated 16 July 2019)
provided by the applicant identified the site within an area classified as a high hazard
floodway. The current flood levels applicable to the site are:

Flood Planning Level = 5.8 metres AHD

1% AEP (year 2100) = 5.3 metres AHD

1% AEP (Current day) = 4.8 metres AHD
5% AEP (Current Day) = 3.3 metres AHD
Probable Maximum Flood = 8.7 metres AHD

The proposed development includes finished floor level (FFL) as follows:

e Commercial units 2.80 metres AHD
¢ Residential shop top housing units above 6.10 metres AHD
e Detached dwelling 5.90 metres AHD

Residential development in a high hazard floodway is not encouraged under section
B5.11 of the Port Stephens Development Control Plan 2014 (DCP 2014). An
application may only be considered where it is demonstrated to have a specific
community need/benefit, which does not relate to the provision of housing.

The development application cannot be supported noting it provides for residential
development in a high hazard floodway, which is inconsistent with the DCP 2014.
Further, the development was not able to demonstrate appropriate flood refuge or
egress in a major flooding event. Given a probable maximum flood (PMF) of 8.7
metres AHD, the PMF would inundate the proposed shop top housing to a depth of
2.6 metres and the detached dwelling to a depth of 2.8 metres AHD.
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In addition to the controls within Council's DCP 2014, clause 7.3 of Council’s Local
Environmental Plan (LEP 2013) also applies. Clause 7.3(3) states that the
development must be compatible with the flood hazard of the land and that it must
not have a significant, adverse effect on flood behaviour. Residential development in
a high hazard floodway is not considered to be compatible noting the risk to life and
property. Further, as the development was not able to demonstrate appropriate flood
refuge or egress in a major flooding event, it is likely to place unreasonable and
unnecessary strain upon emergency services in a major flooding event.

Suitability of the Site

Based on the information provided the assessment has determined that the site is not
suitable for the proposed development as:

e The development does not comply with the requirements under the NSW
Floodplain Manual and Council's adopted LEP 2013 and DCP 2014.

e The subject site is not suitable for the proposed residential development due to the
high hazard floodway constraints and the associated risks.

Heritage

The site is located within the Raymond Terrace Heritage Conservation Area. The
building located on the site is not is listed as a local or State heritage item.

The existing building at 26 King Street has a small amount of historical interest as
one of the early structures within the street circa the 1890s. It is considered to have
little significance to the conservation area and as such, the demolition of the structure
will not adversely impact on the heritage character of the area.

The replacement of the existing building with a new, sympathetically designed shop
top building will enhance the Raymond Terrace Conservation Area. The design is
considered to reinforce the history character of the street.

Noting the above, any potential impact to the heritage significance of the site is
considered reasonably avoided and/or mitigated. Subsequently, the development is
acceptable having regards to the relevant heritage provisions applying to the site.

Access to Hunter River Foreshore

The Hunter River is located to the rear of the site. The proposal includes the erection
of a 1 metre fence along the rear boundary, including across the boundary of the levy
bank. The proposed fence will restrict existing access to the river bank and foreshore.
The foreshore which runs along the Hunter River to the rear of the property is
identified as a key public pathway in Councils adopted Pathways Plans in 2016 for
the Raymond Terrace Centre. The inclusion of the rear fence will compromise
accessibility along this public pathway.
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Further, the inclusion of the rear fence is considered inconsistent with clause 14 of
the State Environmental Planning Policy Coastal Management, as it will result in a
loss of existing access along the foreshore. On this basis, in the event of an approval,
a condition is recommended which requires the rear fence to be removed from the
proposed development.

Conclusion

Due to the sites location in a High Hazard Floodway, the development is inconsistent
with the relevant legislation and policies, including:

e Environmental Planning and Assessment Act 1979, including section 4.15(1)(c) the
suitability of the site

Port Stephens LEP 2013 — clause 7.3 Flood Planning

Port Stephens DCP 2014 — section B5 Flooding

Council Floodplain Risk Management Policy

NSW Government Floodplain Development Manual 2005.

The key issues arising through the assessment of the application are that the
proposed development is not suitable outcome for the site, and for these reasons the
proposed development is recommended for refusal for the reasons contained in
(ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

The development application is inconsistent with the relevant planning instruments,
flood development guidelines and studies including the EP&A Act, LEP 2013, DCP
2014, Council’s Floodplain Risk Management Policy and the NSW Government
Floodplain Development Manual 2005.

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).

In addition, section 733 of the Local Government Act 1993 (LG Act) provides Council
with a general exemption from liability with respect to flood liable land only if the
necessary studies and works are carried out in accordance with the principles
contained in the NSW Floodplain Development Manual 2005.

The approval of the proposed development is considered to be inconsistent with the
principles contained within the NSW Floodplain Development Manual and may
negate the good faith immunity provisions in the LG Act.

Risk Risk Proposed Within

Ranking Treatments Existing
Resources?

There is a risk that if the Medium Determine the Yes

application is approved application in line

Councils decisions will with the

contradict the requirement set recommendations.

out under clause 7.3 of the

LEP 2013.

There is a risk that if the Medium Determine the Yes

application is approved, application in line

Council may be liable for with the

damage or consequences to recommendations.

approving a development

located on a site with a known

high flood risk.

There is a risk that the Medium Determine the Yes

proposal will expose the application in line

property and people to risk of with the

damage and death as a recommendations.

consequence of approving

dwellings within a known flood

risk area.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Outside of the flood related issues associated with the proposal, it is considered that
the development will have an ongoing positive economic impact on the local area and
the broader community through the creation of viable employment and economic
activity during both the construction and ongoing operations of the development. The
development will allow for the use of existing services and facilities in the locality
without requiring significant infrastructure upgrades that burden the public.

However, the flood classification of the site results in the proposed development not
being suitable for the site and the proposed development is therefore recommended
for refusal for the reasons outlined in (ATTACHMENT 3).

CONSULTATION
Internal

Consultation was undertaken with internal technical staff to facilitate the assessment
of the application including:

Building and Developer Relations

Development Engineering

Strategic Planning (Development Contributions and Heritage Advisor)
Natural Resources (Vegetation Management)

Spatial Services

Flood Advisory Review Panel.

The referral comments provided by these officers were considered as part of the
detailed assessment and are discussed within the Planners Assessment Report
(ATTACHMENT 2). The application is supported by all internal referrals, other than
Development Engineering as per the assessment of the flooding impact subject to
the site.

External

Consultation was undertaken with the following external agencies and groups as part
of the assessment process:

e Department of Defence

e Department of Planning, Industry and Environment - Biodiversity Conservation
Division (BCD)

e Natural Resources Access Regulator (NRAR).
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The referral comments provided by these external agencies and groups were
considered during the detailed assessment and are detailed within the Planners
Assessment Report (ATTACHMENT 2). It is noted that BCD has not provided final
comment or concurrence on the application, which can occur as a requirement of a
consent, if granted.

Notification

In accordance with local government legislation the application was notified as per
Chapter A.12 of the DCP 2014 for 14 days from 12 November 2019 to 26 November
2019.

During notification, 1 submission was received. A detailed assessment of the
submission is outlined within the Planners Assessment Report (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

1) Locality plan. &

2) Planners Assessment Report. §
3) Reasons for Refusal.

4) Call to Council form. &
COUNCILLORS ROOM

1) Development plans.

TABLED DOCUMENTS

Nil.
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PLANNING ASSESSMENT

The application was assessed and comments provided by the following external agencies and
internal specialist staff.

Spatial Services — Supported with conditions of consent.
Building Surveyor — Supported with conditions of consent.

Strategic Planning (Heritage) — Supported with conditions of consent.

Development Engineer — The application is not supported by Council's Development Engineers
and Flooding Engineer due to the flood risk associated with the proposal. The information provided
relating to water quality and traffic was considered suitable for the site. The application is
recommended for refusal as the proposed used and flood hazard are not considered to be
suitable.

Flood Advisory Review Panel — The application was referred to the Flood Advisory Review Panel
(FARP) following the recommended refusal from the Development Engineers with regard to the
proposed use and flood hazard. The proposed use, flood hazard and risk to life and property
associated with the development was considered. FARP did not support the proposed
development and advised the residential use is not considered suitable within the flood risk
category applicable to the site.

The current DCP does not support residential development in this hazard category, being high
hazard floodway. Access from the building is not available during the 1% AEP event. As a result,
the DCP would require that flood refuge be incorporated into the development due to the potential
of the building becoming isolated and an island during flood events. Flood refuge is required at the
PMF level (8.7m AHD), which is not possible for either of the buildings. The dwellings would
become inundated in the PMF; shop top housing to a depth of 2.6m and the detached dwelling to
a depth of 2.8m AHD.

External Referrals
Department of Defence

The proposed development and subject site is outside of the 20 contour 2025 ANEF for the RAAF
Base Williamtown. However, the site will be subject to aircraft flying over and would experience
some level of aircraft noise. The site is within an area mapped as Brid strike Group C and certain
uses have the potential to attract wildlife and increase the risk of bird strike for aircraft operating
from RAAF Base Williamtown. In the event the application is supported, advice to adhere to bird
strike requirements would need to be included.

Biodiversity Conservation Division (BCD)

The subject site is located in a declared flood plain and the proposed development includes the
construction of a detached dwelling adjacent to the levee bank. As such concurrence under
Section 256 of the Water Management Act is required for the proposal.

The applicant has liaised directly with BCD and to resolve the stormwater design in relation to the
levee bank. In the event of an approval a condition would require the detailed stormwater design is
to be endorsed by BCD prior to the release of the Construction Certificate.

Natural Resources Access Requlator

The application was referred to NRAR to provide advice on the requirement for an ‘activity
approval’ for works within 40m of waterfront land. For the works associated with the new dwelling,
activities with respect to dwellings are exempt from requiring controlled activity approval under
Schedule 4, Clause 29 of the Water Management (General) Regulation 2018 as long as they are
not carried out on or on the bed or bank of any river. The stormwater works, based on the detail on
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the drawing, will not require a new connection and would not require any works on waterfront land.
A controlled activity approval was therefore not required.
Section 4.15 - Matters for Consideration
Section 4.15(a)(i) - any environmental planning instrument

State Environmental Planning Policy Coastal Management 2018

The subject land is located with the Coastal Environmental Area and Coastal Use area, as such
the following general matters are required to be considered when determining an application.

As per Clause 13 of the SEPP, development consent must not be granted for development within
the coastal environment area unless the consent authority has considered whether the
development will cause impact to the integrity of the biophysical and ecological environment, the
values and natural coastal processes, marine vegetation, native vegetation and fauna and existing
public open space and access to and along the foreshore.

The proposed development is sufficiently setback from the North Channel Hunter River waterbody
whereby it will not result in any adverse impacts.

As per Clause 14 of the SEPP, development consent must not be granted for development unless
the consent authority has considered existing and safe access to and along the foreshore,
overshadowing and loss of views, visual amenity and scenic qualities and heritage values. The
consent authority must also be satisfied that the development is designed and sited to avoid
adverse impacts and to ensure the development has taken into account the surrounding built
environment in its design.

The proposed development is an appropriate type and design for the location. The proposed use
of the site for commercial and residential purposes adopting a sustainable built form will ensure
that the visual amenity of the river is protected. The building envelope and scale of the
development is compatible with the natural setting and will not adversely impact view corridors.
The inclusion of the rear fence is considered inconsistent with Clause 14 of the State
Environmental Planning Policy Coastal Management, as it will result in a loss of existing access
along the foreshore. On this basis, in the event of an approval, a condition is recommended which
requires the rear fence to be removed from the proposed development.

Therefore, the application generally satisfies the objectives of the SEPP and the other matters for
consideration stipulated under Clause 13 and 14 with the exception of the rear fence. The
proposal in this regard is supportable subject to a condition requiring the removal of the rear fence,
in the event of an approval.

SEPP 55 Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is
in a suitable state despite contamination, or requires remediation to be made suitable for the
proposed development. It is noted that the subject site is not listed as contaminated land on the
NSW EPA website, nor has previous record of contamination in Council's system. The land is not
within an investigation area and the general industrial workshop use is not listed as a possible
contaminating use. Noting this, the proposed development satisfies the requirements of SEPP No.
55.

SEPP (BASIX) 2004

A BASIX Certificate has been submitted for the proposed development which demonstrates that
the proposal can achieve required water and energy saving targets compared to the standard
model house.

Port Stephens Local Environmental Plan 2013 (LEP)
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Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as shop top housing and a detached dwelling, both of which
are pemnissible with consent in the zone. The development addresses the objectives of the B3
Commercial Core zone by contributing to the variety of commercial, retail, residential and business
uses available to the community, encourages employment opportunity and facilitates the growth of
Raymond Terrace as regional centre.

Clause 4.3 — Height of Buildings

The proposed detached dwelling has a maximum building height of 6.16m and the shop top
housing component has a building height of 7.65m to the parapet, both of which are below the
maximum permissible building height of 12 metres specified on the Height of Buildings Map.

Clause 5.10 — Heritage conservation

The site is located within the Raymond Terrace Heritage Conservation Area. The building is not
listed as a local or State heritage item.

The existing building at 26 King Street has a small amount of historical interest as one of the early
structures within the street circa the 1890s. Itis considered to have little significance or considered
to be a contributory item.

According to the Statement of Heritage Impact (SOHI) prepared to support the application, the
only criterion under which the existing building demonstrates significance is that of historic
association — specifically that the building originally housed the "Gloucester Examiner” newspaper.
This association would of course be lost by the total demolition of the building. The photographs
which provide the evidence would remain however and would continue the association meaning
that the impact of the demolition would be ameliorated. The fact that the building is not a heritage
item means that the impact is not immediately affecting a built heritage item. Consent to demolish
this building was previously granted in 2010 under DA 16-2009-972- 1.

The replacement of the existing building with a new, sympathetically designed commercial building
will continue and enhance the interpretation of King Street as an important part of the development
of Raymond Terrace and the centre of commercial activity and social life. It will also reinforce the
historic character of the street as a commercial and residential use area. The overall impact of the
development will be negligible for King Street.

The proposed development and information supplied has been considered suitable by Council’s
heritage advisor. The demolition of the existing structure, as found in the SOHI and will not
adversely impact on the heritage character of the area. The referral also notes the site is not likely
to warrant an archaeological assessment.

Noting this, any potential impact to the heritage significance of the site is considered reasonably
avoided and/or mitigated. Subsequently, the development is consistent with the objectives of this
clause.

Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 5 acid sulfate soils. The proposed
development is not anticipated to entail excavations below 2 metres, however, given the site
proximity to the waterway, exposure of Class 1 ASS is anticipated. If supported, a condition would
be required on any consent relating to the requirement of a geotechnical report and associated
ASS report.

Clause 7.2 — Earthworks

The application proposes earthworks on the site to achieve a level building platform through the
use of balanced cut and fill. Earthworks are minor in nature and are not anticipated to result in any
negative impacts on the subject or adjoining land, or any public place. No material is proposed to
be imported or exported from the subject site and accordingly, the development accords with the
requirements of this clause.
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Clause 7.3 — Flood Planning

Clause 7.3 seeks to minimise the flood risk to life and property associated with the use of land and
to allow development only where it is compatible with the lands flood hazard so as to ensure that
significant adverse impacts on the flood behaviours and the environment are avoided.

The site is identified within a high hazard flood category. Current flood levels applicable to the site:
e FPL=5.8mAHD

e 1% AEP (year 2100) = 5.3m AHD
o 1% AEP (Current day) = 4.8m AHD
e 5% AEP (Current Day) = 3.3m AHD
e PMF =87m AHD
The proposed development includes finished floor level (FFL) are as follows:
o Commercial units 2.80m AHD
¢ Residential shop top housing units above 6.10m AHD
¢ Detached dwelling 5.90m AHD

The subject site is located on King Street and has river front access to the Hunter River. In the
event of a flood the commercial units would be inundated by flood water and the residential
dwellings would experience loss of connection and the ability to leave the site via King Street,
which would restrict the safe evacuation of residents resulting in a risk to life in the event of a
significant flood event.

The application contains limited information demonstrating the proposed development will not
result in unacceptable risk to life and property in the event of a flood in accordance with the
requirements of clause 7.3. The design and supporting information contains limited evidence for
appropriate measures that will adequately manage risk to life and property from flood events.

As the flood risk is considered significant, the proposal was referred to FARP, responsible for
providing advice in relation to flooding for DA’s submitted over flood impacted land. The Panel did
not support the proposed application in its current design. Council's cument policy and DCP
requirements do not support or encourage new residential developments within a High Hazard
Floodway, however it was noted commercial development could be considered subject to strict
flood design controls and measures.

The current proposal is not supported as the current data and flooding policy does not support
residential development in high hazard flood way. Given the low lying level of the site, the
proposed development is not able to provide flood refuge above the PMF level. In the event of a
PMF event, the proposed residential dwelling could be inundated by over 2.5m of water. A refuge
is essential for development likely to become isolated in large flooding events as per the DCP.
The site will become inundated by flood water and access to the site is lost in a 5% AEP event
(approx. 1 in 20 year). In this event, the proposed residential dwellings would lose access and
would be isolated until flood waters receded.

Further information prepared by Tattersall Lander dated 14 April 2020 was provided to further
support the application with regard to flooding, by providing detail on flood impacts, flood mapping,
and behaviour. The information was reviewed by Councils Flooding Engineer and Development
Engineers, where it was determined the additional information failed to resolve the key flooding
concerns.
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In this regard, the proposed development has not responded to the objectives of Clause 7.3, and
development consent should not be granted as the documentation submitted with the application
has not demonstrated that the development meets the objectives of the Clause. The proposed
development is not considered suitable for the flood hazard applicable to the site.

Clause 7.6 — Essential Services

Clause 7.6 requires the consent authority to be satisfied with the connection of essential services
to the subject site including water, electricity, sewerage, stormwater and access. The subject site
is serviced by reticulated water, electricity and sewer. The subject land also maintains direct
access to King Street, meeting the requirements of this clause relating to water, electricity and
sewage.

Stormwater drainage and water quality report was provided with the application. Three 3,000L
water tanks with overflows directed to a raingarden and then drainage to the Hunter River and
King Street. The stormwater management plan has been assessed and adequately meets the
requirements of this clause.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.

Section 4.15(a)(iii) — any development control plan

Port Stephens Development Control Plan 2014

Chapter A.12 — Notification and Advertising
In accordance with the requirements of chapter A.12, the development application was notified for
14 days from 12 November 2019 to 26 November 2019.

Chapter B2 — Natural Resources

The application does not include the removal of any significant frees on the site. The site
inspection did not identify any trees on the site. The development meets the objectives of this
section in this regard.

Chapter B3 — Environment Management
The site is located within Acid sulfate soils class 5. Refer to clause 7.1 of the LEP 2013 discussion
above for further detail.

Chapter B4 — Drainage and Water Quality

The subject site is identified within a drainage requirement area. Given the location and proximity
of the site to the Hunter River on-site detention is not considered an effective stormwater
management approach. The preferred strategy is to release the water as opposed to retaining
stormwater on-site. However, the use of rainwater tanks that maximise the water re-use on the site
are encouraged on the site to reduce the total volume of stormwater on the site.

The plans provided show a 12m? raingarden proposed to be connected to the 3 x 3000L rain water
tanks and discharge to the Hunter River for the proposed detached dwelling. The rain garden will
be directed from the site to the Hunter River via the flood levee pipe at the rear of the site. The
flood levee pipe is a BCD asset used as part of the Hunter River flood mitigation scheme,
therefore any works to this pipe require approval from BCD prior to commencement. In the event
of approval, a condition would need to be imposed requiring BCD concurrence prior to the release
of a Construction Certificate.
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The stormwater drainage and water quality for the development can be supported subject to
conditions.

Chapter B5 - Flooding

As discussed in the LEP provisions above, the subject land is mapped as being within the Flood
Planning Area as a High Hazard flood way. The FPL for habitable area is 5.8m AHD.

Clause B5.11 of the DCP states development located in high hazard floodway, including new
building or structures and fill are not supported unless accompanied by a flood study. The control
stipulates that development is not encouraged in a flood way unless the application is considered
to demonstrate specific community needs/benefits, which does not relate to the provision of
housing as in this instance.

The proposed development does not allow for a flood refuge as the buildings will be inundated
during the PMF storm event (8.7m AHD). A flood refuge is required by the DCP B5.10 to ensure
developments do not become isolated island during flood events.

The DA was referred to Council FARP for consideration and the panel did not support the
application.

As per the advice from Council's Development Engineer, the information failed to provide further
detail to support the proposed development. The development can therefore not be supported in
this regard.

Chapter B6 — Essential Services

As discussed clause 7.6 of the LEP essential services are available. The site has the ability to
arrange connection to electricity, water and sewer. A stormwater management plan has been
provided with the application that complies with Council specifications.

Chapter B8 — Heritage

As discussed Clause 5.10 of the LEP, the subject site is located within the Raymond Terrace
Heritage Conservation Area. The development is considered to have no significant impact on the
heritage conservation area of Raymond Terrace. The demolition and development is likely to
result in a sympathetic development that enhances the conservation area.

The proposed development is considered to be consistent with chapter B8 of the DCP.

Chapter B9 — Road Network and Parking

The subject site is identified in the Raymond Terrace Town Centre under Chapter D11 of the DCP.
Chapter D11 includes separate parking requirements for the site, permitting a 100% reduction in
the total number of parking spaces required. A detailed assessment has been completed below
against chapter D 11.

Chapter C — Development Types
The shop top housing development comprises both commercial and residential uses, therefore the
provisions of chapter C2 and C4 are applicable.

Chapter C2 — Commercial

Height

The proposed shop top housing is below the 12m requirement of the LEP. The minimum ground
floor height requirement for all new development within a commercial zone is 3.5m. The proposed
floor to ceiling height is 3m which does not meet this requirement of the DCP however, the
requirement of the BCA is 2.4m, which the proposed design meets.

The design of shop top housing includes a parapet for heritage design which has a height of 2.5m.

There are no applicable height requirements under chapter C2 of the DCP for the residential use
in the upper floor of the proposed development. The privacy impact of the units on adjoining
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Under this chapter, development is to provide a frontage to King Street that retains the heritage
character and has cohesive riverfront built edge that reflects the area river port origin. The
development includes a detached dwelling and proposed rear fence on the levy bank, which will
support the cohesive riverfront built edge and restrict the further development of public domain
elements such as a footpath. The requirements of the Raymond Terrace and Heatherbrae
Strategy 2015 — 2031 require open space, public domain and shared path improvements. In
the event of any approval, a condition will be required to remove the rear fence proposed on the
levee bank.

Development within the King Street Precinct is eligible to receive a 100% reduction in the total
parking required. However, comments received from Councils Traffic Engineer indicate that the
current parking of King Street is at capacity. Residential street parking is an issue and any parking
that cannot be catered for on the site is likely to result in residents having to park at a distance
from the site. In this regard, four (4) residential car parking spaces have been provided. Bicycle
parking is required to be provided under this chapter the DCP. Noting this, the proposal includes
adequate car parking on the site.

Clause D11.22 requires development within the flood planning area to not contribute to the flood
hazard and must be able to satisfy the provisions of the LEP relating to flooding. A detailed
assessment against the flooding character of the site has been completed above against the LEP
and DCP chapter B5. The proposed development is not considered suitable for the subject site
due to the flood hazard.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

There are no regulations that apply to the proposal.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposal will result in three residential units and two commercial units on the site, increasing
the housing stock and diversity of the area. The construction of the development would result in
employment opportunities during and after the development of the structures and having a
monetary contribution to the local area.

Impacts on the Built Environment

As detailed in the SoHlI, the subject building is not of heritage significance. The proposed design is
considered sympathetic to the King Street historic character. The development will not result in
adverse impacts to the surrounding development privacy or solar amenity.

Impacts on the Natural Environment

The proposed development is not considered to be compatible with the flood risk associated with
the land and may result in unacceptable impact to life. The proposed development is not
considered to align with a suitable use of the site and does not align with Councils endorsed
polices.

Section 4.15(1)(c) the suitability of the site for the development

The subject site is located in a mixed use area within the Raymond Terrace Town Centre. The
proposal in its current form does not demonstrate a suitable use for the site given the flood
category of the land. The residential units are not a considered a suitable use in a high hazard
floodway. Further to this, there is limited information with the application to demonstrate the safety
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of residents would be achieved in the event of a significant PMF event on the subject site. The
current design would be inundated by flood waters with no adequate flood refuge for the residents.

Based on the information provided for assessment the development cannot be support and is not
considered to be a suitable use for the site.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations

Public Submissions

The application was exhibited from 12 November 2019 to 26 November 2019 in accordance with
the provisions of the Port Stephens Council Community Participation Plan. One submission
received during this time. The matters raised during the exhibition period have been detailed in the
table below.

Comment Council response

This has been taken into consideration through the
assessment of the application. The subject site is identified
within the Raymond Terrace Town Centre under Chapter
D11 of the DCP, which includes additional requirements

Car parking spaces — site area not that apply to King Street, these include car parking.

sufficient to provide car parking spaces on | The objective of the D11.6 —D11.7 to provide incentive for
the site for both retail and residential the retention and redevelopment of King Street heritage.
requirements The requirements note sites within the King Street Precinct
(which the site is identified within) receive a 100%
reduction in the parking requirement under B9 of the DCP.

The proposal includes four on-site parking spaces and
within the provision of Councils controls.

The proposed 1m high fence is not supported with the

Amenity — the proposed 1m high fence proposed application; the fence is not supported by BCD
around the property boundary to the or Council. The fence is inconsistent with Council Pathway
waterfront. This restrict the amenity and Plan which includes the construction of a shared pathway
access of the area. to the rear of the site. In the event of any approval,

a condition is required to remove the rear fence.
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Due to the construction requirements relating to fire-rating
and safety for building built to boundaries, masonry walls
are required and have been proposed. The building
elements built to the side and front boundary create a
continuous and active street frontage along King Street,
which is consistent with the provisions of Council controls.

Materials — the proposed materials, the The detached dwelling to the rear is lightweight cladding
large expansive concrete wall and the and corrugated steel.

corrugated iron of the detached dwellin
9 S The application has been submitted with a supporting

Statement of Heritage Impact (SoHIl); which has been
considered and supported by council's heritage advisor.
While a mimic heritage style development is not preferred;
the proposal does present a design which is sympathetic
to the heritage character of the street and has been
supported by the SoHI.

Density of development — site coverage.
The level of residential density is not
There is not a development within the
street which has the same bulk and scale.

The proposed residential component of the application is
not considered a suitable use on the site with
consideration of the flood hazard applicable to the site.

The stormwater management plan has been assessed and
adequately meets the requirements of Council
specifications subject to conditions.

Soil and Water — limited detail on the
proposed stormwater management.

Waste — likely to have 10 bins on the site
for all the uses. Where will the bins site for | There is suitable space behind building frontage to store
collection? How will this affect parking on | waste bins.

the site? Goes back to density on the site.

Section 4.15(1)(e) the public interest

The proposed development is not considered to be in the public interest as the proposed
residential component is not consistent or suitable with the flood category applied to the subject
site. The impact and increase in risk to life and property as a result of the development on the site
in a significant flood event is not supportable in this instance.

Section 7.11 - Contribution towards provision or improvement of amenities or services
(developer contributions)

Development contributions are applicable to the application for the total of three additional
dwellings on the site and it will result in an increase in demand for public services and amenities.

DETERMINATION

The application is recommended for refusal by the elected Council.
SOPHIE-MARIE EFKARPIDIS | Development Planner
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ITEM NO. 2 FILE NO: 20/254833
EDRMS NO: DA16-2019-598-1

DA 16-2019-598-1 FOR A CAMPING GROUND (50 CAMP SITES) WITH
AMENITIES AND KITCHEN AT 47 THE BUCKETTS WAY, TWELVE MILE CREEK

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Approve Development Application 16-2019-598-1 for a camping ground (50
camp sites) with amenities and kitchen at 47 The Bucketts Way, Twelve Mile
Creek (Lot 9 DP243144) subject to the Recommended Conditions of Consent
contained in (ATTACHMENT 3).

BACKGROUND

Development Application No. 16-2019-598-1 was reported to Council at its meeting
on 14 July 2020. At that meeting it was resolved that the application be deferred. The
minutes are provided in (ATTACHMENT 5) and the resolution is provided below:

Meeting Minute 122: It was resolved that Council defer Item 1 Development
Application 16-2019-598-1 for a camping ground (50 camp sites) with amenities and
kitchen at 47 The Bucketts Way, Twelve Mile Creek (Lot 9 DP243144).

Subsequent to the 14 July 2020 meeting, and in response to the matters discussed at
that meeting, the following additional conditions have been recommended and have
been included in the Recommended Conditions of Consent provided in
(ATTACHMENT 3).

Addition of Condition 2.0 (14) to read:

(14) Site accessl/egress - Prior to the issue of a Construction Certificate, plans are
to be prepared demonstrating a BAL/BAR intersection treatment, in accordance
with current Austroads Guides, at the proposed main entry to the site (this may
include tree removal within the clear zone at the Direction of the Roads
Authority).

Condition 3.0 (12) be amended to read:
(12) Vegetation Management Plan - A Vegetation Management Plan (VMP) must

be developed for the retained areas of native vegetation, and submitted to
Council for approval prior to any clearing works occurring on site.
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The VMP must be prepared and implemented by a suitably qualified Environmental
Consultant.

The plan should include clear management objectives, a schedule of works and
maps in accordance with Port Stephens ‘Technical Specification Vegetation’ (May
2014), and shall include detailed management measures for the on-going
management of habitat for the threatened orchid species Pterostylis chaetophora
(mapped areas of habitat available from Council on request) including:

Fencing to exclude visitor access

Backfilling of existing trenches by manual methods

‘Ecologically Sensitive Area’ signage

Restrictions on maintenance activities (slashing/mowing) i.e. timing, frequency,
slashing height

e Weed and pathogen hygiene protocols

e Prohibiting the use of heavy machinery or vehicle parking

e Prohibiting the introduction of fill material or topsoil.

Condition 6.0 (5) be modified to include the following additional wording:

(5) Revegetation planting - The following plant species must be planted at no cost
to Council along the southern and northern boundary of the lot (excluding the
mapped habitat area of the Pterostylis chaetophora):

Condition 6.0 (7) be modified to read:

(7) Operational Plan of Management — An Operation Plan of Management for the
site is to be drafted and provided to Council outlining proposed management
actions in relation to:

24 hour on-site management

Noise management and abatement

Emergency procedures

Emergency and after hours contact numbers for visitors and nearby residents
Security

Antisocial behaviour of visitors

Visitor arrival and departure times

Maximum onsite stay of four (4) consecutive nights for visitors

Restriction on individual campsite fires.

Further to the additional conditions subsequent to the 14 July 2020 meeting, Council
officers recommend another condition prohibiting the use of the site for the purpose
of caravans.

PORT STEPHENS COUNCIL 43



ORDINARY COUNCIL - 25 AUGUST 2020

The application proposes camp sites to accommodate tents, campervans, RV’s,
camp trailers and caravans. Due to the inclusion of caravans as part of the
application, the proposal could also be characterised as a Caravan Park (which is not
permissible in the zone). A Caravan Park use is defined by the Port Stephens Local
Environmental Plan 2013 (LEP 2013) as land on which caravans and other moveable
dwellings are installed or placed. If the development was properly characterised as a
Caravan Park it provides opportunities for longer term stays, including permanent
installations of caravans and other moveable dwellings. To negate any opportunity for
the site to be used for the purpose of a Caravan Park, Council has recommended a
condition be imposed (ATTACHMENT 3) that no caravans be permitted to utilise the
site.

Addition of Condition 7.0 (9) to read:
(9) Use of Caravans — The use of caravans in the campgrounds is not permitted.

The Council Report from 14 July 2020 is provided below. The only changes made to
this report since it was reported on 14 July 2020 are to reflect the land use
permissibility matter relating to the characterisation of the site as a Caravan Park.

The purpose of this report is to present a development application (DA) to Council for
determination. The subject DA relates to land located at 47 The Bucketts Way,
Twelve Mile Creek (Lot: 9 DP: 243144, (the subject site). A locality plan is provided in
(ATTACHMENT 1).

The development application is being reported to Council for determination, in
accordance with the Development Applications to be reported to Council Policy, as
the application was called to Council by Councillor Arnott, Councillor Nell and
Councillor Tucker (ATTACHMENT 4).

Proposal

The application seeks approval for the establishment of a camping ground, consisting
of 50 camp sites, and the construction of an amenities block, camp kitchen area,
internal roads and associated servicing infrastructure. The camping ground will
permit the pitching of tents, and parking of camper trailers and the like for short term
stays.

The application was originally submitted for up to 100 camp sites with an alternative
layout and has since been modified as a result of public submissions and the need to
comply with the requirements of Council, NSW Rural Fire Service and Transport for
NSW.

PORT STEPHENS COUNCIL 44



ORDINARY COUNCIL - 25 AUGUST 2020

Site Description and History

The subject site is identified as 47 The Bucketts Way, Twelve Mile Creek (Lot 9
DP243144) (ATTACHMENT 1). The site is located in a rural residential area with
significant vegetation and waterways and is within close proximity of the Pacific
Highway (M1). The land is 10.12 hectares in area and is somewhat clear of
vegetation in the eastern portion of the site, becoming more densely vegetated in the
western portion. A natural waterway traverses the site along the western boundary.
The lot holds 2 existing dwellings and a number of outbuildings.

Key Issues

The key issues identified throughout the assessment of the proposal and as a result
of public submissions relate to the potential impacts of the proposal on the amenity of
adjoining rural residential land, land use conflict, site access and environmental
impacts as outlined below. A detailed assessment of the development is contained in
the Planners Assessment Report provided at (ATTACHMENT 2).

Land Use

Under the Port Stephens Local Environmental Plan 2013 (LEP) the site is zoned RU2
Rural Landscape. The application proposes camp sites to accommodate tents,
campervans, RV’s, camp trailers and caravans. The applicant has stated the
proposed development will be defined as a Camping Ground, which is permissible
with consent in the RU2 Rural Landscape zone. A Camping Ground is defined by the
LEP as:

‘an area of land that has access to communal amenities and on which campervans or
tents, annexes or other similar portable and lightweight temporary shelters are, or are
to be, installed, erected or placed for short term use, but does not include a caravan
park.’

Due to the inclusion of caravans as part of the application, the proposal could also be
characterised as a Caravan Park (which is not permissible in the zone). A Caravan
Park use provides opportunities for longer terms stays, including permanent
installations of caravans and other moveable dwellings. To negate any opportunity for
the site to be used for the purpose of a Caravan Park, Council has recommended a
condition be imposed that no caravans be permitted to utilise the site in
(ATTACHMENT 3).

Noting a Camping Ground is a permissible use in the zone, the development is
considered acceptable in its setting. The development is located a significant
distance from The Bucketts Way, behind the existing dwellings on the lot and is
setback from the side boundaries with landscape screening provided (existing and
proposed) to mitigate any visual impacts to surrounding properties (ATTACHMENT
2).
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Access

The application was referred to and reviewed by Transport for NSW (TfNSW)
(formerly RMS) and Council Engineers. The application was supported with a number
of conditions requiring the upgrade of the site access to facilitate the safe turning of
vehicles on and off the site including a channelized access and removal of some
roadside vegetation to enable acceptable sight lines. These recommendations have
been incorporated into the recommended conditions of consent (ATTACHMENT 3).

Environmental Impacts

The land is identified as containing potential koala habitat. The proposed
development avoids significant koala habitat removal. Offsetting for the loss of any
trees is proposed by replacement planting along the southern boundary to facilitate
habitat connection.

The development has been modified to largely avoid areas of likely Tall Rustyhood
Orchid habitat, however as certain activities such as bushwalking and asset
protection are proposed within the habitat area, a Vegetation Management Plan has
been requested via condition to ensure the ongoing management and protection of
these areas.

The proposal is located on land identified as wetland under the LEP 2013. Through
the assessment it was determined that the development will not have a negative
impact on the flora and fauna of the wetland, including native and migratory species,
or the characteristics of the ground or surface water with the imposition of the
mitigating conditions proposed (ATTACHMENT 3).

Impacts on surrounding Rural Residential Land

The proposed development borders 2 rural residential lots to the north and south of
the site which contain a total of 3 dwellings.

A noise assessment was provided with the application which demonstrates that
appropriate noise mitigation measures are able to be installed to ensure acceptable
noise levels are maintained. Additionally, the consent has been conditioned such that
a management plan for the site is required which provides emergency contact
numbers for visitors and neighbours to direct noise concerns (ATTACHMENT 3).

The proposed development will require compulsory lighting in accordance with the
Local Government Regulations. A condition has been recommended to ensure the
potential impacts from lighting are mitigated to the minimum through the AS1158
‘Lighting for Roads and Public Spaces’ and AS 4282 ‘Control of Obtrusive Effects of
Outdoor Lighting’ (ATTACHMENT 3).
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Stormwater Management

A stormwater management plan was submitted with the application and includes
adequate quality and quantity controls as required by Councils policy. The
stormwater drainage plan has been assessed as being consistent with the
Infrastructure Specification and a condition of consent has been included requiring
the provision of detailed engineering plans prior to the issue of a construction
certificate (ATTACHMENT 3).

Conclusion

The proposed development is consistent with the relevant environmental planning
instruments applicable to the subject site including:

Section 4.15 of the Environmental Planning and Assessment Act 1979
State Environmental Planning Policy No. 44 - Koala Habitat Protection
State Environmental Planning Policy No 55 - Remediation of Land
State Environmental Planning Policy (Infrastructure) 2007

Port Stephens Local Environmental Plan 2013 (LEP 2013)

Port Stephens Development Control Plan 2014 (DCP 2014)

A detailed assessment of the proposal against the provisions of Section 4.15
Environmental Planning and Assessment Act 1979 (EP&A Act) is provided at
(ATTACHMENT 2).

The key issues arising through the assessment of the application have been
satisfactorily addressed and supported by sufficient mitigation measures as provided
within the Recommended Conditions of Consent contained in (ATTACHMENT 3).

On this basis, the proposed development supports and promotes the public interest,
and is recommended for approval.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.
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Source of Funds Yes/No | Funding Comment
($)

Existing budget No

Reserve Funds No

Developer Contributions | Yes

(§7.12)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with Section 4.15 of the Environmental
Planning and Assessment Act 1979. A detailed assessment against these
requirements are contained within the Planners Assessment Report contained in
(ATTACHMENT 2).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Moderate | Approve the application as Yes
determination may be recommended. The
appealed. assessment carried out

details the merits of the
proposed development and
the recommended conditions
of consent reduce the impact
of the proposal.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed development is anticipated to have an ongoing positive economic
impact on the local area and the broader community through the creation of viable
employment and economic activity during both the construction and ongoing
operations of the development. The development will allow for the use of existing
services and facilities in the locality without requiring significant infrastructure
upgrades that burden the public.

The development will result in some impact on the built environment through the
construction of the amenities block and camp kitchen, however these buildings are
appropriately setback and screened from the road and adjoining development. The
impacts on the built environment are considered acceptable.
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The development has been modified to largely avoid significant Koala habitat and
areas of likely Tall Rustyhood Orchid habitat. Landscape offsets through replanting
along the southern boundary and the requirement of a Vegetation Management Plan
will allow for the appropriate ongoing management and protection of these areas.

The proposal incorporates appropriate measures to ensure minimal adverse impact
on amenity. Air quality, noise, drainage and traffic have been appropriately
addressed in the application, with mitigation measures included within the
Recommended Conditions of Consent (ATTACHMENT 3). Through development
conditions and additional design criteria, the potential impacts are mitigated.

CONSULTATION

Consultation with key stakeholders has been undertaken including through the public
notification process.

Internal

Consultation was undertaken with internal officers, including; Building Surveying,
Development Engineering, Vegetation Management, Environmental Health, Natural
Resources and Development Contributions. The referral comments from these
officers were considered as a part of the Planners Assessment Report contained in
(ATTACHMENT 2) and accordingly in the Recommended Conditions of Consent
contained in (ATTACHMENT 3).

External

Consultation was undertaken with NSW Rural Fire Service and Transport for NSW.
Responses were received from both agencies with a Bush Fire Safety Authority being
issued from the Rural Fire Service.

The referral comments from these officers were considered as a part of the Planners
Assessment Report contained in (ATTACHMENT 2) and accordingly in the
Recommended Conditions of Consent contained in (ATTACHMENT 3).

Public Consultation

In accordance with the requirements of the DCP 2014, the originally submitted
application was notified from 27 September 2019 to 13 October 2019. During this
period 3 submissions were received. An additional 3 submissions were received
following the submission period. The matters raised in all of the submissions have
been addressed in detail within the Planners Assessment Report provided at
(ATTACHMENT 2).

Following the submission of amended plans, the development was considered to be
of lesser impact therefore the application was not required to be re-notified.
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OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan. I

2) Planners Assessment Report. §

3) Recommended Conditions of Consent. I
4) Call to Council Form.

5) Draft Minutes 14 July 2020.
COUNCILLORS ROOM

1) Development plans.
2) Copy of unredacted submissions.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN.
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2019-598-1

PLANNING ASSESSMENT
Environmental Planning and Assessment Act 1979
Section 4.46 - Integrated development

Section 4.46 of the EP&A Act provides that development is integrated development if in order to be
carried out, the development requires development consent and one or more other approvals. The
proposed development is integrated as it requires approval under the following Acts:

1. $100B - Rural Fires Act - The application was granted a Bushfire Safety Authority (BFSA) with
conditions.

The application was referred to the NSW RFS as integrated development under s100B of the Rural
Fires Act. The application was generally supported with a Bushfire Safety Authority and number of
recommended conditions.

Section 4.15 - Matters for Consideration
Section 4.15(a)(i) - any environmental planning instrument

State Environmental Planning Policies

State Environmental Planning Policy No. 55 - Remediation of Land

The subject site is currently and has historically been predominantly vacant land and used for the
purpose of rural residential housing. As such, the likelihood of the site being contaminated is unlikely.
Moreover, the NSW list of contaminated sites published by the EPA does not list the site as being a
registered contaminated site. Based on this, it is considered that no significant contaminating
activities have been undertaken that would inhibit the use of the site for the proposed use.

State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation that
provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline. This Policy commenced on 1 March 2020.

Clause 15 of State Environmental Planning Policy (Koala Habitat Protection) 2019 includes savings
provisions stating that a development application made, but not finally determined, before the
commencement of this policy in relation to land to which this Policy applies must be determined as
if this policy had not commenced. Therefore, as the application was lodged prior to the
commencement of this policy, State Environmental Planning Policy No. 44 - Koala Habitat Protection
will apply.

State Environmental Planning Policy No. 44 - Koala Habitat Protection

The Port Stephens Council Comprehensive Koala Plan of Management (CKPoM), was prepared in
accordance with State Environmental Planning Policy No. 44 - Koala Habitat Protection (SEPP 44).
Compliance with the Port Stephens Council CKPoM will constitute compliance with SEPP 44 for
relevant matters in the LGA.

The proposal avoids significant koala habitat removal as defined by the SEPP and therefore does
not trigger additional habitat requirements under the SEPP.

State Environmental Planning Policy No. 21 — Caravan Parks

As the proposed development is a camping ground, this SEPP applies. The effect of the SEPP is to
require development consent for the use of the land of a camping ground and to ensure the orderly
and economic use, and proper development of the land for this use. The assessment of the proposal
against these criteria is provided in further detail in conjunction with the remainder of the 4.15
assessment below.
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16-2019-598-1

landscape character of the land. With consideration that the land use is permissible in the zone,
attention is directed to the identification and mitigation of potential visual and aesthetic impacts of
the development. The development is located a significant distance from the road, behind the
existing dwellings on the lot and is setback from the side boundaries with landscape screening
provided (existing and proposed) to mitigate any visual impacts to surrounding properties. Further
traffic issues are to be managed through access upgrades. As such the resulting development is
unlikely to present unacceptable or unreasonable impacts to the amenity and character of the land.

Through consideration of the above, it is determined that the development is able to demonstrate
that it is not inconsistent with the objectives of the land use zone.

Clause 4.3 — Height of Buildings
There is no maximum building height limit prescribed for the site.

Clause 7.1 — Acid Sulfate Soils

The development site is mapped as potentially containing Class 5 Acid Sulfate Soils (ASS), however
the development is unlikely to involve earthworks greater than 2m below natural ground surface. A
condition of consent has been included for the provision of an ASSMP, should later design suggest
otherwise.

Clause 7.2 — Earthworks

Earthworks will be required for the proposed development; however it is noted that these works are
not anticipated to entail the import or export of fill material. Specific conditions of consent have been
included for the management of fill, should later design suggest otherwise.

Clause 7.3 — Flood Planning

The proposed development is located on land outside of the mapped flood planning area, but within
the area of the probable maximum flood. The proposed risk mitigations are supported by Councils
Flooding Engineers with conditions imposed on the consent.

Clause 7.6 — Essential Services

The subject site is proposed to be serviced by a local, reticulated water system, mains electricity
and an onsite sewage management system. In addition, the application has demonstrated that
stormwater drainage resulting from roof and hard stand areas can be catered for in accordance with
Councils requirements. The subject land also maintains direct access to The Bucketts Way, meeting
the requirements of this clause.

Clause 7.9 — Wetlands

The proposal is located on land identified as wetland under the Port Stephens LEP. The application
has been assessed by Councils Natural Resources Officer who has determined that the
development will not have a negative impact on the flora and fauna of the wetland, including either
native and migratory species, or the characteristics of the ground or surface water should the
development comply with the mitigating conditions proposed.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

Chapter B1 — Tree Management
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The proposal identifies a number of trees to be removed to facilitate the construction of internal
access roads. These trees have been assessed by Councils Natural Resources team and
determined to be acceptable for the development subject to appropriate replanting of tress along
the southern boundary as conditioned.

Chapter B2 — Natural Resources

The land is identified as containing potential koala habitat. The proposed development avoids
significant koala habitat removal. Offsetting for the loss of any trees is proposed by replacement
planting the along the southern boundary to facilitate habitat connection.

The development has been modified to largely avoid areas of likely Tall Rustyhood Orchid habitat,
however as certain activities such as bushwalking and asset protection are proposed within the
habitat area, a Vegetation Management Plan has been requested via condition to ensure the
ongoing management and protection of these areas.

The proposal is located on land identified as wetland. Through the assessment it was determined
that the development will not have a negative impact on the flora and fauna of the wetland,
including native and migratory species, or the characteristics of the ground or surface water should
the development comply with the mitigating conditions proposed.

The applicant has demonstrated that only 0.328ha of clearing is required and therefore does not
trigger the requirement for a Biodiversity Development Assessment Report under the Biodiversity
Conservation Act 2016.

Chapter B3 — Environmental Management
Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1 discussion
above, the proposed development could be undertaken, subject to conditions of consent, without
resulting in adverse impact to ASS. In this regard the development is consistent with the objective
and requirements of the DCP.

Noise

A noise assessment was provided with the application which suggests the separation distances
incorporated into the development will limit any significant impacts on the adjoining development.
The impacts of the development during construction and ongoing management may be limited
through conditions of consent which limit construction work hours and mitigate noise derived from
the operation of the development. Subject to conditions, the application is satisfactory in regards to
noise management.

Earthworks

As discussed at clause 7.2 above the proposed development involves minimal earthworks. The
impacts of the proposed earthworks can be mitigated through conditions of consent. The proposal
is therefore consistent with requirements outlined in Councils DCP relating to earthworks.

Waste

To ensure ongoing waste is managed responsibly, the development includes waste storage areas
catering for both residential and commercial waste. The development can be serviced by Council
for waste collection or by private contractors. Conditions of consent are imposed which require waste
from building works to be disposed of at an approved facility.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification and a condition of consent has
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been included in the consent requiring the provision of detailed engineering plans prior to the issue
of a construction certificate.

Chapter B5 - Flooding

The subject land is not mapped as being within the Flood Planning Area, however subject to a PMF
event. Following from the discussion against clause 7.3 of the PSLEP above, the proposed
development is acceptable in this regard.

Chapter B6 — Essential Services

The application has provided concept plans for the construction of a local reticulated water system,
wastewater management system and stormwater management system. Council engineers have
considered these designs and have provided preliminary acceptance of the designs subject to
further detail. Existing electricity services are available to the subject site, however confirmation is
required to demonstrate that the network is able to be extended to cater for the development. The
development maintains direct access to The Bucketts Way, however a BAL/BAR (Basic Left
Turn/Basic Right Turn) entry is required to improve the safety of vehicles turning into/out of the site.

Chapter B9 — Road Network and Parking

The development is not a type which requires a Traffic Impact Assessment under the DCP, however
the application was referred to TINSW and Councils Traffic Engineers. The application was
supported with a number of conditions requiring the upgrade of the site access to facilitate the safe
turning of vehicles on and off the site and construction risk mitigation strategies. While
recommended by TINSW, the practical sight distances are acceptable as is to Council engineers.

In accordance with the DCP, the development must provide:

¢ One car space for every site
¢ One visitor space for every 10 sites

Based on the above, the development must provide:
o 50 parking spaces
o 5 visitor spaces

The development proposes a car space on each camp site and 10 additional visitor spaces and
therefore complies with this Chapter.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

Nil.
Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposed development of a camping ground on the site is anticipated to have an ongoing
positive economic impact on the local area and the broader community through the creation of viable
employment and economic activity during both the construction and ongoing operations of the
development. The development will allow for the use of existing services and facilities in the locality
without requiring significant infrastructure upgrades that burden the public.

The proposed development will provide employment opportunities in the locality and support the
local tourism and supporting hospitality industries. This will have direct monetary input to the local
economy, and the increased number of visitors in the locality will provide ongoing economic input
through daily activities.

Impacts on the Built Environment
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The development provides for some impact on the built environment through the construction of the
amenities block and camp kitchen, however this is seen as minor development in respect to the size
of the land and will be suitably screened from the road and adjoining development. The impacts on
the built environment are considered minor.

Impacts on the Natural Environment

The proposal incorporates appropriate measures to ensure no adverse impact on the natural
environment. Air quality, noise, drainage and traffic have been appropriately addressed in the
application, with mitigation measures included as recommended conditions. Through development
conditions and additional design criteria, the potential impacts are mitigated.

Section 4.15(1)(c) the suitability of the site for the development

The subject site is located within an existing rural residential area and contains sparse vegetation.
The site has access to all relevant services and the proposed development makes good use of the
suitable areas on the site. The application design includes all elements required under the relevant
planning instruments and policies and any perceived or potential impacts have been reasonably
mitigated as per the above. Noting this, the proposed development is considered suitable for the
subject site.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations

Public Submissions

The original application was exhibited from 27 September to 13 October 2019 in accordance with
the provisions of the Port Stephens Council Development Control Plan. Three submissions were
received during this time. An additional four submissions were received following the submission
period. The matters raised within these submissions have been detailed in the table below.
Comment i
Council response
Lack of demand for accommodation Commercial viability of the development is not
considered in the assessment of the application.
The development is inconsistent with | The development provides vegetation preservation and
the rural landscape character of the screening and will not be readily visible from the public
area. realm.

Noise levels generated from the site | The development application is accompanied by a
noise assessment. The consent has been conditioned
to minimise the residual noise impacts.

Traffic impacits Conditions have been included with the consent to
require road access upgrades to cater for traffic issues.
Light pollution The scale of the development suggests that light

impacts will be minimal due to the limited visitors,
however additional conditions have been included on
the consent to ensure the lighting complies with the
Australian Standards

Potential for criminal activity An operational plan conditioned for the site will provide
security arrangements and ongoing management
options

Availability of potable water The requirement for a potable water supply is

conditioned as part of the development consent.
Arrangements for the monitoring of potable water
quality are coordinated by the NSW Health Water Unit.

Social issues from long term The proposal does not permit long term residents.
residents
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Non-compliance with LG Regulations | The proposed waste water system has been accepted
by Council engineers and compliance is to be assessed
with a subsequent s68 application.

Non-compliance with waste water Consideration of Local Government Regulations

requirements requirements is undertaken with the assessment of a
subsequent s68 application.

Environmental impacts The application has been modified and conditioned to
mitigate potential environmental impacts.

Inadequacy of Wastewater Council has developed an Onsite Sewage

Management report Management Development Assessment Framework.

This tool is used to provide guidance to consultants in
the preparation of wastewater management reports and
the design of wastewater management systems. The
report demonstrates that a suitable and sustainable
system is available which can satisfactorily comply with
this framework. Further design and operation detail is
provided with a subsequent s68 application.

Inadequacy of Stormwater Council has assessed the Stormwater Management
Management Report Plans and electronic modelling files with the opinion
that the development is able to meet Council’s
infrastructure specifications and Australian Rainfall and
Runoff guidelines. The proposed Stormwater
Management System manages and treats flows within
the site boundary and discharges to Councils
stormwater system on The Bucketts Way whereby the
post development conditions match the
predevelopment conditions of the site.

Bushfire Evacuation Hazards The NSW RFS has provided measures to be utilised on
the site to protect visitors and residents and mitigate
potential spread of bushfire across the land. A site
management plan is to be drafted to provide
emergency evacuation procedures for visitors. Offsite
evacuation options are assessed by the RFS in their
consideration of the proposal and recorded with the
RFS for their evacuation management procedures.

As the application was modified to provide a lesser impact, re-notification of those modifications
was not deemed required.

Section 4.15(1)(e) the public interest

While the development raised significant issues with the adjoining and surrounding land owners,
these concerns were able to be addressed through the redesign of the development and through
the implementation of conditions of development consent. The assessment of an adequate
wastewater and drainage strategy has been undertaken and found to be possible with additional
design detail to be provided.

The development complies with the requirements of the PSLEP, Councils DCP and therefore the
development is deemed to be in the public interest.

Section 7.11 — Contribution towards provision or improvement of amenities or services
(developer contributions)

A condition of development consent was suggested by Councils Development Conftributions team
as part of the intemal referral process. This condition is included with the consent.
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DETERMINATION

The application is recommended to be approved by the Elected Council, subject to conditions as

contained in the notice of determination.

KYLIE DORSETT
Development Planner
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ITEM NO. 1 FILE NO: 20/159951
EDRMS NO: DA 16-2019-598-1

DA 16-2019-598-1 FOR A CAMPING GROUND (50 CAMP SITES) WITH
AMENITIES AND KITCHEN AT 47 THE BUCKETTS WAY, TWELVE MILE CREEK

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2019-598-1 for a camping ground (50
camp sites) with amenities and kitchen at 47 The Bucketts Way, Twelve Mile
Creek (Lot 9 DP243144) subject to the Recommend Conditions of Consent
contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING -14 JULY 2020
MOTION

Councillor John Nell
Councillor Ken Jordan

That Council approve Development Application 16-2019-598-1 for a
camping ground (50 camp sites) with amenities and kitchen at 47 The
Bucketts Way, Twelve Mile Creek (Lot 9 DP243144) subject to the
Recommend Conditions of Consent contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING -14 JULY 2020
AMENDMENT

Councillor Giacomo Arnott

That Council approve Development Application 16-2019-598-1 for a
camping ground (50 camp sites) with amenities and kitchen at 47 The
Bucketts Way, Twelve Mile Creek (Lot 9 DP243144) subject to the
Recommend Conditions of Consent contained in (ATTACHMENT 3), and
modify condition 6(2) as follows:

1. Condition 6 (2) be modified to read:
(2) Roads Act Approval - For construction/reconstruction of

public infrastructure, including vehicular crossings, footpath,
kerb and gutter, stormwater drainage, an application must be
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made for a Roadworks Permit under Section 138 of the Roads
Act 1993.

Where road works are required on a State road or Highway,
RMS will require the developer to enter into a Works
Authorisation Deed (WAD) with RMS. RMS will exercise its
powers under the Roads Act 1993 (the Act) and the functions of
the roads authority.

Works required for completion prior to occupation or operation
of the development will include, but not be limited to:

« Intersection treatment, in accordance with current Austroads
Guides, is to be constructed at the Pacific Highway intersection
to cater for a minimum increase of 50 additional vehicle
movements per day in addition to projected traffic increase
along the Buckets Way and Pacific Highway

The amendment lapsed without a seconder.

Cr Glen Dunkley left the meeting at 6.32pm.
Cr Glen Dunkley returned to the meeting at 6.35pm.

ORDINARY COUNCIL MEETING -14 JULY 2020
AMENDMENT

Councillor Giacomo Arnott

That Council approve Development Application 16-2019-598-1 for a
camping ground (50 camp sites) with amenities and kitchen at 47 The
Bucketts Way, Twelve Mile Creek (Lot 9 DP243144) subject to the
Recommend Conditions of Consent contained in (ATTACHMENT 3), and
modify condition 6(2) as follows:

Condition 6 (2) be modified to read:

(2) Roads Act Approval - For construction/reconstruction of
public infrastructure, including vehicular crossings, footpath,
kerb and gutter, stormwater drainage, an application must be
made for a Roadworks Permit under Section 138 of the Roads
Act 1993.

Where road works are required on a State road or Highway,
RMS will require the developer to enter into a Works
Authorisation Deed (WAD) with RMS. RMS will exercise its
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powers under the Roads Act 1993 (the Act) and the functions of
the roads authority.

Works required for completion prior to occupation or operation
of the development will include, but not be limited to:

« A BAL/BAR intersection treatment, in accordance with cumrent
Austroads Guides, is to be constructed at the proposed main
entry to the site and this may include tree removal within the
clear zone at the Direction of the Roads Authority.

« Shoulder widening, to the satisfaction of the Roads Authority, to
allow safe waste collection without impeding traffic flows on
The Bucketts Way.

+ The Buckettis Way is to be upgraded to an Austroads compliant
dual carriageway, two way, road for a length of 100m in both
directions from the centreline of the proposed main entrance.

+ Demonstration that appropriate sight distances for vehicles
entering and exiting the site can be achieved in accordance
with Austroads Guide to Road Design.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING -14 JULY 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That Council approve Development Application 16-2019-598-1 for a
camping ground (50 camp sites) with amenities and kitchen at 47 The
Bucketts Way, Twelve Mile Creek (Lot 9 DP243144) subject to the
Recommend Conditions of Consent contained in (ATTACHMENT 3), and
modify condition 6.0(7) as follows:

Condition 6.0 (7) be modified to read:

(7) Operational Plan of Management — An Operation Plan of
Management for the site is to be drafted and provided to Council outlining
proposed management actions in relation to:

Maximum onsite stay of four consecutive nights for visitors

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Cr Giacomo Arnott.

Those against the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley,
Ken Jordan, John Nell, Sarah Smith and Steve Tucker.

The amendment was lost.

ORDINARY COUNCIL MEETING -14 JULY 2020
MOTION

122 Mayor Ryan Palmer
Councillor Chris Doohan

It was resolved that Council defer item 1 development application 16-
2019-598-1 for a camping ground (50 camp sites) with amenities and
kitchen at 47 The Bucketts Way, Twelve Mile Creek (Lot 9 DP243144).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Amott, Chris Doohan, Glen
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.
The amendment was put and became the motion which was carried.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Amott, Chris Doohan, Glen
Dunkley, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Cr Ken Jordan.

The motion was carried.

BACKGROUND

The pumpose of this report is to present a development application (DA) to Council for
determination. The subject DA relates to land located at 47 The Bucketts Way,

Twelve Mile Creek (Lot: 9 DP: 243144, (the subject site). A locality plan is provided in
(ATTACHMENT 1).
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The DA is being reported to Council for determination, in accordance with the
Development Applications to be reported to Council Policy, as the application was
called to Council by Councillor Arnott, Councillor Nell and Councillor Tucker
(ATTACHMENT 4).

Proposal

The application seeks approval for the establishment of a camping ground, consisting
of 50 camp sites, and the construction of an amenities block, camp kitchen area,
internal roads and associated servicing infrastructure. The camping ground will
permit the pitching of tents, and parking of caravans and camper trailers and the like
for short term stays.

The application was originally submitted for up to 100 camp sites with an alternative
layout and has since been modified as a result of public submissions and the need to
comply with the requirements of Council, NSW Rural Fire Service and Transport for
NSW.

Site Description and History

The subject site is identified as 47 The Bucketts Way, Twelve Mile Creek (Lot 9
DP243144) (ATTACHMENT 1). The site is located in a rural residential area with
significant vegetation and waterways and is within close proximity of the Pacific
Highway (M1). The land is 10.12 hectares in area and is somewhat clear of
vegetation in the eastern portion of the site, becoming more densely vegetated in the
western portion. A natural waterway traverses the site along the western boundary.
The lot holds 2 existing dwellings and a number of outbuildings.

Key Issues

The key issues identified throughout the assessment of the proposal and as a result
of public submissions relate to the potential impacts of the proposal on the amenity of
adjoining rural residential land, land use conflict, site access and environmental
impacts as outlined below. A detailed assessment of the development is contained in
the Planners Assessment Report provided at (ATTACHMENT 2).

Land Use

The proposed development is defined as a Camping Ground which is permissible
with consent in the RU2 Rural Landscape zone. A Camping Ground is defined by the
Port Stephens Local Environmental Plan 2013 (LEP 2013) as:

‘an area of land that has access to communal amenities and on which campervans or
tents, annexes or other similar portable and lightweight temporary shelters are, or are
to be, installed, erected or placed for short term use, but does not include a caravan
park.'
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The proposed development includes 50 camp sites to accommodate tents,
campervans, RV’s, camp trailers and caravans. Despite the incorporation of caravans
on the site, the development is not characterised as a Caravan Park (which is not
permissible in the zone) noting that the camp ground will accommodate those above
uses for short term stays only. A Caravan Park use allows for longer term stays,
including permanent installations of caravans and other moveable dwellings.

Noting a Camping Ground is a permissible use in the zone, the development is
considered acceptable in its setting. The development is located a significant
distance from The Bucketts Way, behind the existing dwellings on the lot and is
setback from the side boundaries with landscape screening provided (existing and
proposed) to mitigate any visual impacts to surrounding properties (ATTACHMENT
2).

Access

The application was referred to and reviewed by Transport for NSW (TfNSW)
(formerly RMS) and Council Engineers. The application was supported with a number
of conditions requiring the upgrade of the site access to facilitate the safe turning of
vehicles on and off the site including a channelized access and removal of some
roadside vegetation to enable acceptable sight lines. These recommendations have
been incorporated into the recommended conditions of consent (ATTACHMENT 3).

Environmental Impacts

The land is identified as containing potential koala habitat. The proposed
development avoids significant koala habitat removal. Offsetting for the loss of any
trees is proposed by replacement planting along the southern boundary to facilitate
habitat connection.

The development has been modified to largely avoid areas of likely Tall Rustyhood
Orchid habitat, however as certain activities such as bushwalking and asset
protection are proposed within the habitat area, a Vegetation Management Plan has
been requested via condition to ensure the ongoing management and protection of
these areas.

The proposal is located on land identified as wetland under the LEP 2013. Through
the assessment it was determined that the development will not have a negative
impact on the flora and fauna of the wetland, including native and migratory species,
or the characteristics of the ground or surface water with the imposition of the
mitigating conditions proposed (ATTACHMENT 3).

Impacts on surrounding Rural Residential Land

The proposed development borders 2 rural residential lots to the north and south of
the site which contain a total of 3 dwellings.
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A noise assessment was provided with the application which demonstrates that
appropriate noise mitigation measures are able to be installed to ensure acceptable
noise levels are maintained. Additionally, the consent has been conditioned such that
a management plan for the site is required which provides emergency contact
numbers for visitors and neighbours to direct noise concerns (ATTACHMENT 3).

The proposed development will require compulsory lighting in accordance with the
Local Government Regulations. A condition has been recommended to ensure the
potential impacts from lighting are mitigated to the minimum through the AS1158
‘Lighting for Roads and Public Spaces’ and AS 4282 ‘Control of Obtrusive Effects of
Outdoor Lighting’ (ATTACHMENT 3).

Stormwater Management

A stormwater management plan was submitted with the application and includes
adequate quality and quantity controls as required by Councils policy. The
stormwater drainage plan has been assessed as being consistent with the
Infrastructure Specification and a condition of consent has been included requiring
the provision of detailed engineering plans prior to the issue of a construction
certificate (ATTACHMENT 3).

Conclusion

The proposed development is consistent with the relevant environmental planning
instruments applicable to the subject site including:

Section 4.15 of the Environmental Planning and Assessment Act 1979
State Environmental Planning Policy No 21 — Caravan Parks

State Environmental Planning Policy No. 44 - Koala Habitat Protection
State Environmental Planning Policy No 55 - Remediation of Land
State Environmental Planning Policy (Infrastructure) 2007

Port Stephens Local Environmental Plan 2013 (LEP 2013)

Port Stephens Development Control Plan 2014 (DCP 2014)

A detailed assessment of the proposal against the provisions of Section 4.15
Environmental Planning and Assessment Act 1979 (EP&A Act) is provided at
(ATTACHMENT 2).

The key issues arising through the assessment of the application have been
satisfactorily addressed and supported by sufficient mitigation measures as provided
within the Recommended Conditions of Consent contained in (ATTACHMENT 3). On
this basis, the proposed development supports and promotes the public interest, and
is recommended for approval.
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COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Thriving and Safe Place to Live

Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds . No

Developer Contributions | Yes

(S7.12)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with Section 4.15 of the Environmental
Planning and Assessment Act 1979. A detailed assessment against these
requirements are contained within the Planners Assessment Report contained in

(ATTACHMENT 2).

determination may be
appealed.

recommended. The
assessment carried out
details the merits of the
proposed development and
the recommended conditions
of consent reduce the impact
of the proposal.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Moderate | Approve the application as Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed development is anticipated to have an ongoing positive economic
impact on the local area and the broader community through the creation of viable
employment and economic activity during both the construction and ongoing
operations of the development. The development will allow for the use of existing
services and facilities in the locality without requiring significant infrastructure
upgrades that burden the public.

The development will result in some impact on the built environment through the
construction of the amenities block and camp kitchen, however these buildings are
appropriately setback and screened from the road and adjoining development. The
impacts on the built environment are considered acceptable.

The development has been modified to largely avoid significant Koala habitat and
areas of likely Tall Rustyhood Orchid habitat. Landscape offsets through replanting

along the southern boundary and the requirement of a Vegetation Management Plan

will allow for the appropriate ongoing management and protection of these areas.

The proposal incorporates appropriate measures to ensure minimal adverse impact

on amenity. Air quality, noise, drainage and traffic have been appropriately
addressed in the application, with mitigation measures included within the
Recommended Conditions of Consent (ATTACHMENT 3). Through development
conditions and additional design criteria, the potential impacts are mitigated.

CONSULTATION

Consultation with key stakeholders has been undertaken including through the public

notification process.
Intemal

Consultation was undertaken with internal officers, including; Building Surveying,

Development Engineering, Vegetation Management, Environmental Health, Natural

Resources and Development Contributions. The referral comments from these
officers were considered as a part of the Planners Assessment Report contained in
(ATTACHMENT 2) and accordingly in the Recommended Conditions of Consent
contained in (ATTACHMENT 3).

External

Consultation was undertaken with NSW Rural Fire Service and Transport for NSW.

Responses were received from both agencies with a Bush Fire Safety Authority being

issued from the Rural Fire Service.

PORT STEPHENS COUNCIL

14

PORT STEPHENS COUNCIL

96




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 2 - ATTACHMENT 5 DRAFT MINUTES 14 JULY 2020.

MINUTES ORDINARY COUNCIL - 14 JULY 2020

The referral comments from these officers were considered as a part of the Planners

Assessment Report contained in (ATTACHMENT 2) and accordingly in the
Recommended Conditions of Consent contained in (ATTACHMENT 3).

Public Consultation

In accordance with the requirements of the DCP 2014, the originally submitted
application was notified from 27 September 2019 to 13 October 2019. During this
period 3 submissions were received. An additional 3 submissions were received
following the submission period. The matters raised in all of the submissions have
been addressed in detail within the Planners Assessment Report provided at
(ATTACHMENT 2).

Following the submission of amended plans, the development was considered to be

of lesser impact therefore the application was not required to be re-notified.
OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Recommended Conditions of Consent.
4) Call to Council Form.

COUNCILLORS ROOM

1) Development plans.
2) Copy of unredacted submissions.

TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 20/193477
EDRMS NO: 58-2018-26-1

PLANNING PROPOSAL FOR 610 SEAHAM ROAD, NELSONS PLAINS
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT

SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the planning proposal (ATTACHMENT 3) to amend the Land Zoning Map
and Lot Size Map under the Port Stephens Local Environmental Plan 2013 at
610 Seaham Road, Nelsons Plains (Lot 1 DP1191203) to rezone the land from
RU1 Primary Production to R5 Large Lot Residential and change the minimum
lot size requirement for subdivision from 40 hectares to 8,000m?

2) Forward the planning proposal to the NSW Department of Planning, Industry
and Environment for a Gateway determination and request authority to make
the plan.

BACKGROUND

The purpose of this report is to recommend that Council adopt a planning proposal
(ATTACHMENT 3) to amend the Port Stephens Local Environmental Plan 2013 (LEP
2013) to enable the subdivision of 610 Seaham Road, Nelsons Plains for rural
residential development.

A map showing the location of the subject land is provided at (ATTACHMENT 1) and
a Strategic Planning Assessment Report is provided at (ATTACHMENT 2).

The subject land is currently zoned RU1 Primary Production and the planning
proposal seeks to rezone the land to R5 Large Lot Residential, to enable the future
subdivision of Lot 1 DP 1191203, creating approximately 38 rural residential lots.

The above changes are justified by the consistency of the planning proposal with the
Port Stephens Local Housing Strategy (Live Port Stephens), specifically Appendix 2
— Rural Residential Criteria, and the reports accompanying the planning proposal that
demonstrate the suitability of the site for future rural residential use (ATTACHMENT
3).

A summary of the planning proposal and property details is provided below:
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Date lodged:

21 December 2018

Proponent:

Perception Planning (c/o Portree Park Pty Ltd)

Subject land:

610 Seaham Road, Nelsons Plains
(Lot 1 DP 1191203)

Total area:

38.9 hectares

Current zoning:

RU1 Primary Production

Proposed zoning:

RS Large Lot Residential

Current minimum lot size:

40 hectares

Proposed minimum lot size:

8,000m?

Relevant local strategy:

Port Stephens Local Housing Strategy (Live Port
Stephens)

Key issues:

Odour

Existing poultry farms operate near the subject
land, which have the potential to be a source of
odour pollution. An Odour Assessment and peer
review supports the planning proposal and
recommends building envelopes on future
allotments nearest to the poultry farms to mitigate
potential impacts.

Lot Size

The site is identified as ‘rural lifestyle’ in
residential character with a recommended
minimum lot size of 1 hectares in the Port
Stephens Rural Residential Strategy 2015 and
Live Port Stephens.

Despite this, it is considered that a lot size of
8,000m? is appropriate given the proposed
mitigation measures for potential odour impacts,
avoidance of environmentally sensitive and flood
prone land, proximity to the Raymond Terrace
town centre, and consistency with surrounding
rural residential developments.

Flooding

The site is not identified as flood prone land but
does become isolated during major flooding
events. A Flood Free Access Report supports the
planning proposal and identifies sufficient flood
free ground available. The report advises that if
residents do not choose to stay then adequate
warning time exists to permit evacuation prior to
the site becoming isolated.
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Purpose of the amendment

The purpose of the planning proposal is to amend the LEP 2013 to enable the
subdivision for rural residential development.

Existing and surrounding uses

The site is currently vacant and has been historically used for cattle grazing and
agricultural purposes. It has been largely cleared of native vegetation and has a
gentle fall east towards the Williams River and contains scattered vegetation along its
western frontage with Seaham Road.

The site is located on the western side of Nelsons Plains, within the rural west of the
Port Stephens Local Government Area (LGA). The site has a total area of
approximately 38.9 hectares.

The surrounding land use zones are a mixture of RU1 Primary Production, RU2 Rural
Landscape and RS Large Lot Residential. The site is surrounded by a mix of rural
residential allotments and larger agricultural allotments with established agricultural
activities including grazing land and poultry farms located to the west and south
(ATTACHMENT 1).

Suitability of the subject land

The site is considered suitable for a large lot residential zoning given its proximity to
the Raymond Terrace town centre and surrounding land uses. The Nelsons Plains
community have access to community services and facilities within a short drive of
strategic centres at Raymond Terrace and in the Maitland LGA.

Additional demand for services and infrastructure (including community services,
education and health facilities) from growth in the rural west could continue to be met
by Raymond Terrace. Potential impacts from the proposal will be reduced by limiting
development on land in proximity to existing poultry farms, retaining significant trees
and implementing evacuation arrangements during significant flooding events as
detailed in (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no anticipated financial or resource implications for Council as a
consequence of the recommendations of this report.
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Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes The costs associated with the
amendment will be recovered as
part of Council’s fees for
processing rezoning requests.

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant anticipated legal, policy, or risk implications as a

consequence of the recommendations of this report.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Medium An Odour Assessment and peer | Yes
future rural review supports the planning
residential use of the proposal and recommends
land could create building envelopes on future
land use conflict with allotments nearest to the poultry
the existing rural farms to mitigate potential
uses operating in impacts. Land identified as
the locality. having an unacceptable impact
will be excluded from future rural
residential development.
There is a risk that Medium The site is not identified as flood | Yes
residents could prone land but does become
become isolated in a isolated during major flooding
flood event. events. A Flood Free Access
Report supports the planning
proposal and identifies sufficient
flood free ground available. The
report advises that if residents
do not choose to stay then
adequate warning time exists to
permit evacuation prior to the
site becoming isolated.
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Environmental Planning and Assessment Act 1979

The planning proposal is being processed in accordance with Part 3 of the
Environmental Planning and Assessment Act 1979 (NSW). Should Council resolve to
adopt the planning proposal it will be forwarded to the NSW Department of Planning,
Industry and Environment (DPIE) for a Gateway determination, including a request
for authorisation to make the plan.

Port Stephens Local Environmental Plan 2013

The planning proposal seeks to amend LEP 2013 by rezoning the land from RU1
Primary Production to R5 Large Lot Residential and amending the minimum lot size
for subdivision from 40 hectares to 8,000m?.

The planning proposal and potential rural residential development on the site is
consistent with the objectives of the proposed R5 Large Lot Residential zone:

e To provide residential housing in a rural setting while preserving, and minimising
impacts on, environmentally sensitive locations and scenic quality.

e To ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future.

e To ensure that development in the area does not unreasonably increase the
demand for public services or public facilities.

e To minimise conflict between land uses within this zone and land uses within
adjoining zones.

Regional Plans

The planning proposal is consistent with the vision and goals outlined in the Hunter
Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036 (GNMP). The
proposal will assist in meeting the dwelling targets identified within the GNMP.

It will reinforce the role of Raymond Terrace as a strategic centre identified by the
regional plans by providing housing diversity within a short distance of Raymond
Terrace.

Port Stephens Local Strateqic Planning Statement

Council adopted the Port Stephens Local Strategic Planning Statement (LSPS) on 14
July 2020. The LSPS identifies the 20-year vision for land use in Port Stephens and
sets out social, economic, and environmental planning priorities for the future.
Planning proposals are required to include whether the proposed instrument will give
effect to the LSPS of the LGA.
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The planning proposal is consistent with the vision and priorities of LSPS, in
particular ‘Planning Priority 4 — Ensure suitable land supply’, ‘Planning Priority 5 —
Increase diversity of housing choice’ and ‘Planning Priority 9 — Protect and preserve
productive agricultural land’. The proposal will increase the supply of land for
residential housing and provide housing that is different to that of locations such as
Kings Hill and Raymond Terrace because it will be located on larger lots that have a
minimum lot size of 8,000m?. As detailed in (ATTACHMENT 3) there are sufficient
supporting studies to demonstrate potential impacts from surrounding agricultural
land uses can be mitigated.

Port Stephens Local Housing Strategy (Live Port Stephens)

The Port Stephens Local Housing Strategy (Live Port Stephens) was adopted by
Council on 14 July 2020. Live Port Stephens is the overarching strategy to guide land
use planning decisions for new housing in Port Stephens. Live Port Stephens lists
priorities and actions to:

Ensure suitable land supply
Improve housing affordability
Increase diversity of housing choice
Facilitate liveable communities

PN

Live Port Stephens includes Rural Residential Criteria that outline the key
requirements and constraints requiring consideration in preparing rezoning requests
for rural residential development. Rural residential rezoning requests are also
required to consider the Port Stephens Rural Residential Strategy (RRS) including
any matters for investigation relevant to the proposed land.

The land is within the Osterley/Nelson Plains investigation area identified by the
RRS. The RRS notes a potential dwelling yield of 25 dwellings with lot sizes ranging
from 1-2 hectares for this area. The planning proposal proposes a minimum lot size
of 8,000m?, which is inconsistent with the relevant RRS guidance. However, the
proposal is suitable given the detailed site specific investigations carried out and the
existing mix of lot sizes within the surrounding locality ranging from 8000m? to
20,000m?.

The planning proposal is consistent with all other requirements of the Rural
Residential Criteria. In particular, the site is within 800 metres of an existing R5 Large
Lot Residential zone, is unlikely for urban purposes in the future, and is generally
unconstrained (ATTACHMENT 3).
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The Rural Residential Criteria provides that planning proposals on land within a 1
kilometre ‘buffer zone’ from existing agricultural industries (e.g. poultry farms) are
required to provide an odour assessment to establish appropriate development
setbacks. An Odour Assessment, along with a peer review, prepared in support of
the planning proposal has identified land adjacent to the western boundary as
inappropriate for future residential development. An indicative subdivision layout
demonstrates the avoidance of this land and building envelopes to ensure future
dwellings are appropriately located.

As outlined in (ATTACHMENT 3), the following studies have been completed:

Aboriginal Heritage Assessment
Ecological Assessment

Flood Free Access Report

Geotechnical Assessment

Odour Assessment Report

Peer review of Odour Assessment Report
Community Survey regarding Odour
Bushfire Threat Assessment

Traffic Impact Assessment

Indicative Subdivision Layout

The planning proposal aligns with Live Port Stephens as it will increase land supply
that is close to jobs and services and provides diversity in housing choice.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal will have overall positive social and economic implications
through the future provision of additional housing for approximately 38 dwellings and
will assist in meeting regional dwelling targets identified within the GNMP. The
additional housing will service the future population needs of the Port Stephens LGA.

Potential environmental impacts have been considered in assessing the planning
proposal and include biodiversity, flooding, bushfire and odour from existing poultry
farms. The planning proposal provides adequate mitigation measures to each of
these issues and further investigations will be undertaken as required, should the
planning proposal receive a Gateway determination.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment section.
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Internal

Internal consultation was undertaken with the Environmental Health, Flooding and
Drainage, and Natural Resources units.

External

Consultation with the community and public authorities will be undertaken in
accordance with any Gateway determination issued.

It is anticipated that the planning proposal will be exhibited for a minimum 14 days,
subject to a Gateway determination.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Locality Map. &

2) Strategic Planning Assessment Report.

3) Planning Proposal. (Provided under separate cover)

COUNCILLORS ROOM

Note: All relevant technical studies referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 LOCALITY MAP.
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ITEM NO. 4 FILE NO: 20/234295
EDRMS NO: PSC2019-05146

AMENDMENT TO THE PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014
- CHAPTER B1 TREE MANAGEMENT

REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT
SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Receive and note the submissions received during the exhibition period
(ATTACHMENT 3).

2) Approve the Port Stephens Development Control Plan 2014 (Amendment No.
13) (ATTACHMENT 1).

3) Provide public notice that the amendment to the Port Stephens Development
Control Plan 2014 has been approved in accordance with the Environmental
Planning and Assessment Regulation 2000.

BACKGROUND

The purpose of this report is to report on the outcomes of the public exhibition and to
seek Council approval for the Port Stephens Development Control Plan 2014 (DCP
2014) (Amendment No. 13) (the Amendment) (ATTACHMENT 1), which will align the
DCP 2014 with State Environmental Planning Policy (Vegetation in Non-Rural Areas)
2017 (Vegetation SEPP).

The Vegetation SEPP provides that approval is not required to remove trees and
vegetation in non-rural areas that the Council is satisfied are:

e dying or dead and is not required as the habitat of native animals, or
e a risk to human life or property.

The Amendment will ensure consistency with the Vegetation SEPP and educational
resources have been prepared to assist landowners to identify when removal of
vegetation can occur without Council approval.

The Amendment will give effect to the Council resolution on 10 March 2020, Minute
Number 055 (ATTACHMENT 2) by amending the DCP 2014 to specify that approval
to remove vegetation and trees is not required where there is a risk to human life or
property.
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The Amendment also includes changes to chapters E1 and E3 of the DCP 2014 to
clarify references included in chapter B1 of the DCP 2014 (ATTACHMENT 1).

The Amendment was publically exhibited for a period of 28 days from 25 June 2020
to 27 July 2020. During public exhibition, 22 submissions were received. The
submissions are summarised and addressed in (ATTACHMENT 3).

Minor changes to the Amendment have been made following consultation to update
references to State agencies. The Amendment will also be supported by educational
materials on Council’s website. As noted in (ATTACHMENT 3) some amendments to
the materials will be made in response to matters raised in submissions.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications for Council as a consequence of the
proposed recommendations.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no known legal, policy or risk implications resulting from the proposed
recommendations.

Environmental Planning & Assessment Act 1979 (EP&A Act)

Division 3.6 of the EP&A Act relates to development control plans. Should Council
resolve to approve the Amendment, all necessary matters in making the amendment
to the plan will be carried out in accordance with the EP&A Act.
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Environmental Planning & Assessment Regulations 2000 (EP&A Regulations)

Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public
participation. The public exhibition of the Amendment has satisfied these
requirements.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
(Vegetation SEPP)

Clause 9 of the Vegetation SEPP enables a development control plan to declare the
kinds of vegetation in non-rural areas which require a council permit to be cleared.

The Vegetation SEPP specifies the type and thresholds of vegetation which do not
require approval for clearing.

Clause 8(3) of the Vegetation SEPP provides that approval is not required for the
removal of vegetation that the council is satisfied is:

e dying or dead and is not required as the habitat of native animals, or
e a risk to human life or property.

The Amendment will give effect to the provisions of the SEPP and will clarify tree
removal requirements and exemptions for the community.

Port Stephens Development Control Plan 2014 (DCP 2014)

Chapter B1 of the DCP 2014 declares the kinds of vegetation and trees in non-rural
areas that may be cleared with approval and when removal is exempt from approval.

Currently, tree removal that is exempt from requiring approval includes where urgent
removal is necessary on account of immediate failure. The Amendment will align the
DCP 2014 with the Vegetation SEPP by enabling removal where a tree is dead or
dying and is not required as the habitat of native animals, or where there is a risk to
human life or property.

The Amendment includes notification requirements where removal is proposed for a
tree that is dead or dying and is not required as the habitat of native animals, or
where there is a risk to human life or property. Notice is required to be provided to
Council 10 days prior to the removal of the tree.

Other amendments are proposed to ensure consistency with the Vegetation SEPP
and other relevant legislation.
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Port Stephens Local Strateqgic Planning Statement

The Port Stephens Local Strategic Planning Statement (LSPS) was adopted by
Council on 14 July 2020. The Amendment is consistent with Action 7.1 in the LSPS
which requires Council to review and update the tree management framework.

Environment Policy

Clause 5.4 of the Environment Policy (the policy) requires Council to meet all its
statutory responsibilities under environmental legislation. The Amendment is
consistent with the policy as it will align the DCP 2014 with relevant environmental
legislation, specifically the Vegetation SEPP.

Port Stephens Comprehensive Koala Plan of Management

Chapter B1 of the DCP 2014 specifies the categories of tree removal that are exempt
from approval or require a permit. The Port Stephens Comprehensive Koala Plan of
Management applies to the assessment of tree removal and other development that
requires development consent. Therefore the Amendment has no impact on the
operation of the Port Stephens Comprehensive Koala Plan of Management.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

If the Amendment is not | Medium | Adopt the recommendations. | Yes
made, there is a risk that
Council’s tree

management framework
is inconsistent with State

legislation.

There is a risk that the Low Adopt the recommendations. | Yes
Amendment results in

mcreased complla_nce Educational materials have

actions for Council. been prepared to clarify tree

removal requirements and
exemptions for the
community.

The existing provisions of the
DCP 2014 note that a
landowner bears the onus of
proof when undertaking tree
removal without a permit.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Amendment will align Council’s tree management framework with State
environmental legislation by specifying that approval is not required for the removal of
trees or vegetation that Council is satisfied is:

e dying or dead and is not required as the habitat of native animals, or
e a risk to human life or property.

This will be through the Port Stephens Council Exempt Tree Removal Self
Certification Form which is required to be provided to Council 10 days prior to the
removal of the tree.

There are no changes proposed to the categories of trees and vegetation that can
currently be removed without approval under the DCP 2014, Vegetation SEPP or
other legislation.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment section to identify and consider any issues post exhibition.

Internal

Internal consultation has been undertaken with the Facilities and Services Group,
Development Assessment and Compliance section, and the Natural Resources unit
on the proposal. All stakeholders support the Amendment as it will align the tree
management framework with State legislation. The consultation has informed the
preparation of the Amendment and the development of additional processes for the
tree removal notification requirements outlined in the Amendment.

The Natural Resources unit prepared the educational materials to support the
Amendment.

External

The Amendment was placed on public exhibition for 28 days from 25 June 2020 to 27
July 2020. In response to the exhibition of the Amendment, 22 submissions were
received. A summary and response to the submissions can be found in
(ATTACHMENT 3).
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OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Development Control Plan Amendment.
2) Minute No.055, 10 March 2020.

3) Submissions Summary. 4

COUNCILLORS ROOM

1) Copy of unredacted submissions.

2) Vegetation SEPP and Educational Resources.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 2 MINUTE NO.055, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

NOTICE OF MOTION

ITEM NO. 2 FILE NO: 20/42371
EDRMS NO: PSC2017-00019

TREE MORATORIUM

COUNCILLOR:CHRIS DOOHAN

THAT COUNCIL:

1) Provide a moratorium on the need to obtain pre-approval for the removal of
trees or vegetation covered by the Port Stephens Council’'s tree pemit
requirements where there is a risk to human life and/or property for a period of
12 months.

2) During the 12 month moratorium, Council will develop and roll out an education
program and supporting material to clarify tree removal requirements and
exemptions for the community.

ORDINARY COUNCIL MEETING - 10 MARCH 2020
MOTION

055 Councillor Chris Doohan
Councillor Ken Jordan

It was resolved that Council:

1) Provide a moratorium on the need to obtain pre-approval for the
removal of trees or vegetation covered by the Port Stephens Council's
tree permit requirements where there is a risk to human life and/or
property for a period of 12 months.

2) During the 12 month moratorium, Council will develop and roll out an
education program and supporting material to clarify tree removal
requirements and exemptions for the community.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and
Steve Tucker.

Those against the Motion: Nil.
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ITEM 4 - ATTACHMENT 2 MINUTE NO.055, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

The motion was carried.

ORDINARY COUNCIL MEETING - 10 MARCH 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

any successes and failings of the 2015-16 tree moratorium.

That a report be prepared outlining the current process for dangerous tree
removal, including expected time frames, expected cost to residents, and
any barriers which hinder residents' access to existing approval
exemptions for dangerous trees. This report should include an outline of

The amendment on being put was lost.

SECTION MANAGER

BACKGROUND REPORT OF: STEVEN PEART — STRATEGY & ENVIRONMENT

BACKGROUND

The preservation of trees or vegetation within the Port Stephens local government

area is provided for by the provisions of the Port Stephens Local Environmental Plan

2013 (LEP 2013), the Port Stephens Development Control Plan 2014 (DCP 2014),
and supporting tree management policies and technical specifications (the Tree

Management Framework).

Chapter B1 of the DCP 2014, provides the circumstances in which Council consent
permission, or approval is required, for the removal or pruning of trees and vegetation
in non-rural areas. It also states that applicants wishing to clear or remove trees will

also need to consider the provisions of other legislation that governs tree and
vegetation management (including, but not limited to, the Biodiversity Conservation

Act 2016 (NSW), Rural Fires Act 1997 (NSW), Heritage Act 1977 (NSW)).

Exemptions are currently available in Council’s existing controls and other legislative

frameworks, including:

¢ Port Stephens Council Tree Management Framework — Criteria 1 for Assessment
of Tree Permit Applications — Damage or Injury: Approval is not required where a
free poses a high risk (as calculated by the International Society of Arboriculture’s

tree risk assessment process) and that risk that cannot be adequately mitigated
by arboricultural treatments, or where a tree is significantly affecting structures
including utility services, footpaths, driveways, retaining walls and/or buildings,
and it is shown that tree removal is the only reasonable means to avoid further

conflict.
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ITEM 4 - ATTACHMENT 2 MINUTE NO.055, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

o Port Stephens Council Tree Management Framework — Criteria 6 for Assessment
of Tree Permit Applications: Approval is not required where an applicant claims
that a tree poses an unacceptable risk to human health and the claim is
substantiated by an appropriate medical practitioner.

o The 10/50 Vegetation Clearing Code of Practice for New South Wales under the
Rural Fires Act 1997: Approval is not required where the property isin a
designated 10/50 Vegetation Clearing Entitlement Area, and the tree is within 10
metres of a home and/or underlying vegetation such as shrubs (but not trees) is
within 50 metres of a home.

Should the recommendations be supported, a consequential amendment will be
required to the Port Stephens Development Control Plan (DCP 2014). The
amendment will be required to be exhibited for a period of 28 days in accordance
with the Environmental Planning and Assessment Regulation 2000, subject to a
resolution of Council.

Opportunities exist for further education of the community through the provision of
structured education programs and supporting material such as guidance notes.

ATTACHMENTS

Nil.
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS SUMMARY.

Submissions summary — Amendment to the Port Stephens Development Control Plan 2014 — Chapter B1
Tree Management

Author of Comment Council response
submission

Resident The current tree Under the Port Stephens Development Control
management framework Plan 2014 (DCP 2014), only urgent tree removal
adequately provides for the on account of immediate failure can be carried out
removal of dangerous trees. | without a tree permit.

Under the State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017, a tree
permit is not required where there is arisk to
human life or property, which can encompass
circumstances other than trees at risk of
immediate failure.

The Amendment to DCP 2014 aligns Council’'s
tree management framework with State legislation
and the educational materials prepared clarify the
process and policy for the community. There are
no changes proposed to the categories of trees
and vegetation that can currently be removed
without approval under the DCP 2014, State
Environmental Planning Policy (Vegetation in
Non-Rural Areas) 2017 or other legislation.

The Amendment will result in | The Amendment to DCP 2014 does not apply to

impacts on the koala clearing that would trigger an assessment of

population and conflicts with | impacts on threatened species, such as koalas,

the Port Stephens under the Biodiversity Conservation Act 2016.

Comprehensive Koala Plan This category of vegetation removal will continue

of Management. to be assessed, and offsets imposed, under that
legislation.

Vegetation removal that requires a permit, or is
exempt from requirements to obtain a permit,
under the tree management framework are not
subject to assessment under the Port Stephens
Comprehensive Koala Plan of Management. That
plan only applies to the scale and types of
clearing that trigger a development application.

Itis essential environmental | There are no changes proposed to the categories
protections remain in place to | of trees and vegetation that can currently be

deliver the many benefits removed without approval under the DCP 2014,
provided by trees, including State Environmental Planning Policy (Vegetation
absorbing carbon. in Non-Rural Areas) 2017 or other legislation.

2 Resident The current tree See response to Submission 1 above.
management framework

adequately provides for the
removal of dangerous trees.

Allowing homeowners to Educational materials and an interactive online
judge the risk to risk to life or | form have been prepared to assist homeowners
property themselves will in determining when and how they can remove a

endanger the general public | tree near their home. The guidance specifies
and homeowners will not be | when the homeowner needs to obtain the advice
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ITEM 4 - ATTACHMENT 3

able to determine whether
native flora or fauna exists in
a specific location.

SUBMISSIONS SUMMARY.

of a qualified arborist and the notes the Australian
Standards that apply to tree pruning etc.

Council will not be made
aware of the indiscriminate
removal of trees.

The Amendment includes requirements to notify
Council prior to tree removal that does not require
a permit. Council will provide homeowners with
advice within 10 days whether or not they can
safely remove the tree without a pemit. An online
interactive form will provide homeowners with
clear guidance about the requirements for tree
removal.

The Amendment undermines
the objectives of clause 5.9
of the Port Stephens Local
Environmental Plan 2013
Preservation of trees or
vegetation:

(1) The objective of this
clause is to preserve the
amenity of the area, including
biodiversity values, through
the preservation of trees and
other vegetation’.

Clause 5.9 of the Port Stephens Local
Environmental Plan 2013 regulated tree removal
under the DCP 2014 prior to the introduction of
the State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017 (SEPP) on
25 August 2017. The SEPP repealed clause 5.9
of the Port Stephens Local Environmental Plan
2013 on commencement.

The DCP 2014 gives effect to the provisions of
the SEPP which provides that a tree permit is not
required where there is a risk to human life or
property.

3 Resident

The State Environmental
Planning Policy (Vegetation
in Non-Rural Areas) 2017
(SEPP) does not apply in
Port Stephens because Port
Stephens is not listed in
clause 5(1)(a) of the SEPP.

Clause 5 (1)(b) operates so that the SEPP applies
to all land in Port Stephens that is zoned for urban
purposes under the Port Stephens Local
Environmental Plan 2013.

4 Resident

The Amendment will
encourage the wholesale
removal of unwanted trees.

There are no changes proposed to the categories
of trees and vegetation that can currently be
removed without approval under the DCP 2014,
State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017 or other legislation.

The Amendment includes requirements to notify
Council prior to tree removal that does not require
a permit. Council will provide homeowners with
advice within 10 days whether or not they can
remove the tree without a permit. An online
interactive form will provide homeowners with
clear guidance about the requirements for tree
removal.

Unauthorised tree removal will continue to be
investigated and actioned.

5 Resident

The current tree
management framework
adequately provides for the
removal of dangerous trees.

See response to Submission 1 above.

The Amendment will result in
impacts on the koala
population and conflicts with
the Port Stephens

See response to Submission 1 above.
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Comprehensive Koala Plan
of Management.

It is essential environmental | See response to Submission 1 above.
protections remain in place to

deliver the many benefits

provided by trees, including

absorbing carbon.

6 Resident The council has a The purpose of the Amendment is to align
responsibility to oversee and | Council's free management framework with the
regulate any activity which is | State Environmental Planning Policy (Vegetation

going to interfere with or in Non-Rural Areas) 2017 (SEPP) which identifies
threaten the natural the categories of tree removal that do not require
environment. The reasons any development application or approval, this
given for the Amendment includes the removal of vegetation that is a risk to
appear speculative and human life or property (clause 8(3) of the SEPP).

should not shift the
responsibility of council to

The Amendment establishes a process for
land owners.

removing trees without approval which requires
landowners to notify Council prior to removal,
other than where a tree requires immediate
removal due to safety (which the current DCP
2014 already provides for). Council then has 10
days to notify the landowner whether the tree can
be removed without approval. This places the
responsibility on Council to ensure the trees
proposed to be removed meet the criteria in the
SEPP and the DCP 2014.

We have seen evidence of As above, the Amendment requires |landowners to
poisoned trees along the notify Council prior to removal, other than where a
Wanda Beach headland and | tree requires immediate removal due to safety.
fear that given a green light Council then has 10 days to notify the landowner
some people may make whether the tree can be removed without

similar selffish decisions in approval.

relation to the removal of

trees they deem Council will continue to investigate acts of tree

inconvenient. vandalism and prosecute perpetrators under the
Tree Vandalism Policy and related processes.
Council will continue to investigate unauthorised
tree removal to ensure all trees removed without
approval meet the criteria in the State and local
tree management framework.

7 Resident There certainly is a need for | Educational materials provide guidance to the
a professional to review a community about when an arborist report is
Tree Removal Self- required to accompany a Tree Removal Self-
Certification Form before Certification Form and all forms will be reviewed
removal without approval. by Council staff, including a suitably qualified

arborist.

Trees will be removed not As above, the Amendment requires landowners to
because they are sick, notify Council prior to removal, other than where a
diseased or dangerous, but tree requires immediate removal due to safety.
for the uninterrupted views. Council then has 10 days to notify the landowner
There will be widespread tree | whether the tree can be removed without
removal without approval. approval. Council will continue to investigate and

enforce unauthorised tree removal to ensure all
trees removed without approval meet the criteria
in the State and local tree management
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framework. Since the provisions that enable
urgent tree removal without approval were
introduced some years ago, there has not been
widespread tree removal or a significant increase
in compliance actions. It is anticipated that, given
the cost of tree removal, the impact of the
Amendment on unauthorised tree removal will
likely be similar.

8 Resident

The Amendment undermines
the objectives of clause 5.9
of the Port Stephens Local
Environmental Plan 2013
Preservation of trees or
vegetation

See response to Submission 2 above.

The Amendment does not
meet the requirements under
the Environmental Protection
and Assessment Act 1979
(EP&A Act), section 5A.

See response to Submission 21 below.

The Amendment does not
support the objectives of the
State Environmental
Planning Policy (Vegetation
in Non-Rural Areas) 2017
(SEPP).

See response to Submission 21 below.

The Amendment will result in
widespread tree removal and
destruction of biodiversity in
the LGA.

See response to Submission 7 above.

Self-certification does not
work. A qualified arborist
should assess the state of
any tree to be removed.

The Amendment requires Council to be notified
prior to removal without approval. Council’s
arborist will assess the notifications and notify the
landowner whether the tree can be removed
without approval.

Itis already evident that
significant trees have been
removed or poisoned without
any consultation with
Council.

Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.

The Environmental
Department of PSC works at
providing ways of educating
the community about
biodiversity and habitat while
these proposals seem to
negate that work.

Council's Natural Resources Unit has informed
the Amendment and prepared the supporting
materials. The purpose of the Amendment is to
align the local tree management framework with
the State policy.

9 Resident

The exhibition of the
amendment should have
been advertised in the local

paper.

The public exhibition of the Amendment was
notified in accordance with the Environmental
Planning and Assessment Amendment (Public
Exhibition) Regulation 2020 which amended the
planning legislation to no longer require
development control plan amendments to be
notified in the newspaper.
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| The Amendment requires landowners to notify

Council prior to removal, other than where a tree
requires immediate removal due to safety. Council
then has 10 days to notify the landowner whether
the tree can be removed without approval. This
change aligns the local tree management
framework with the State Environmental Planning
Policy (Vegetation in Non-Rural Areas) 2017
(SEPP) which identifies the categories of tree
removal that do not require any development
application or approval, this includes the removal
of vegetation that is a risk to human life or
property (clause 8(3) of the SEPP).

Council's arborist will assess the notifications and
notify the landowner whether the tree can be
removed without approval and educational
materials have been prepared to provide
guidance to the community on the removal of
trees, including when approval is required, when
an arborist report is required and requirements to
comply with Australian Standards for removal.

10

Resident

The explanation of intended
effect of the changes is
great.

Noted.

Self-certification for tree
removal may be open to
abuse. It should be made
clear how it will be enforced.

Council's arborist will assess the notifications and
notify the landowner whether the tree can be
removed without approval and educational
materials have been prepared to provide
guidance to the community on the removal of
trees.

Council will continue to investigate and enforce
unauthorised tree removal to ensure all trees
removed without approval meet the criteria in the
State and local tree management framework.
Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.

Council could be more
proactive when addressing
the community’s needs in
relation to tree removal and
the community has
demonstrated strong feelings
recently over the removal of
certain trees after storm
events.

The purpose of the Amendment is to align
Council's tree management framework with the
State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017 (SEPP) which identifies
the categories of tree removal that do not require
any development application or approval, this
includes the removal of vegetation that is a risk to
human life or property (clause 8(3) of the SEPP).
The local tree management framework cannot set
out requirements or restrictions that conflict with
the State policy.
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Educational materials have been prepared to
explain the changes to the community and to set
out guidance on the removal of trees in our LGA.

Council should establish a
Significant Tree Register and
the community can nominate
locally important trees for
listing. Council should
commit to managing these
trees appropriately and
provide more certainty for the
community around locally
important trees.

Council maintains a Significant Tree Register and
the community can nominate trees for potential
listing. The DCP ensures that trees on this list,
and trees that have heritage significance or are
identified as an Aboriginal object or within an
Aboriginal place of significance generally cannot
be removed or pruned without a development
consent.

There could be widespread
tree removal which will
impact movement corridors
for wildlife and the character
of our suburbs.

Council will continue to investigate and enforce
unauthorised tree removal to ensure all trees
removed without approval meet the criteria in the
State and local tree management framework.
Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.

The Amendment only applies to tree removal on
non-rural land and does not apply to larger scale
clearing, such as clearing associated with new
residential subdivisions, which is likely to have a
more significant impact on wildlife corridors.
These impacts will continue to be assessed under
the State’s biodiversity assessment framework.

Council should adopt an
urban greening strategy that
proactively mitigates any
impact of the Amendment.

Council is investigating a more strategic approach
to management of trees, and in particular the
management of trees on Council land which are
currently subject to the same local tree
management framework as frees on privately
owned land. Council is also looking for
opportunities to promote urban greening of public
spaces through the Street Tree Masterplan for the
Nelson Bay town centre and similar plans being
prepared for Raymond Terrace.

1 Resident

The current tree
management framework
adequately provides for the
removal of dangerous trees.

See response above to Submission 1.

The Tree Removal Self-
Certification Form enables
landowners to determine
whether a tree poses a risk
to human life or property and
a qualified arborist or Council
officer should be required to
review and assess the
impact of the free removal.

The Amendment requires landowners to notify
Council prior to removal, other than where a tree
requires immediate removal due to safety. Council
then has 10 days to notify the landowner whether
the tree can be removed without approval.
Council’'s arborist or other officers will assess the
notifications and notify the landowner whether the
tree can be removed without approval.
Educational materials have been prepared to
provide guidance to the community on the
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removal of trees, including when approval is
required, when an arborist report is required, and
requirements to comply with Australian Standards
for removal.

The Amendment will result in
impacts on the koala
population and conflicts with
the Port Stephens
Comprehensive Koala Plan
of Management.

See response to Submission 1 above.

12

Resident

The current tree
management framework
adequately provides for the
removal of dangerous trees.

See response above to Submission 1.

The Tree Removal Self-
Certification Form enables
landowners to determine
whether a tree poses a risk
to human life or property and
a qualified arborist or Council
officer should be required to
review and assess the
impact of the tree removal.

See response above to Submission 11.

The Amendment will result in
impacts on the koala
population and conflicts with
the Port Stephens
Comprehensive Koala Plan
of Management.

See response above to Submission 1.

13

Resident

The Tree Removal Self-
Certification Form enables
landowners to determine
whether a tree poses arisk
to human life or property and
a qualified arborist or Council
officer should be required to
review and assess the
impact of the tree removal.

See response above to Submission 11.

14

Resident

The Amendment will result in
widespread unauthorised
tree removal. During the last
tree moratorium,

many mature and
irreplaceable trees were
removed to improve views
and left visible bare spaces
in our landscape.

See response above to Submission 10.

The Tree Removal Self-
Certification Form enables
landowners to determine
whether a tree poses a risk
to human life or property and
a qualified arborist or Council
officer should be required to
review and assess the
impact of the tree removal.

See response above to Submission 11.
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The educational materials and Self Certification
Form contain guidance for the community on the
types of trees that can be removed and the
circumstances when trees can be removed
without approval. Council staff will assess all
notifications and continue to investigate and
enforce any unauthorised tree removal to ensure
all trees removed without approval meet the
criteria in the State and local tree management
framework.

Council continues to promote greener urban
spaces through the strategic management of
trees on Council land and the greening of public
spaces through the Street Tree Masterplan for the
Nelson Bay town centre and similar plans being
prepared for Raymond Terrace and Medowie.

15 Resident

The justification for the
Amendment is insufficient,
the current arrangements for
local tree management are
adequate and may be better
than the current State
Environmental Planning
Policy (Vegetation in Non-
Rural Areas) 2017.

Council has a responsibility to ensure local
planning instruments are consistent with State
legislation.

Under the State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017, a tree
permitis not required where there is a risk to
human life or property. The Amendment aligns
the local tree management framework with this
Policy and sets out a local policy framework for
the assessment that risk.

Self-certification policies do
not work and the 10 day
notification requirement is not
enough time for Council to
assess Tree Removal Self-
Certification Forms.

The Amendment requires Council to be notified
prior to removal without approval. Council’s
arborist will assess the notifications and notify the
landowner whether the tree can be removed
without approval.

The Amendment provides that Council will notify
landowners within 10 working days whether a tree
can be removed without approval. This is
considered consistent with community customer
service expectations and will be reviewed should
it place an unreasonable burden on Council
resources.

A site inspection should be
required before a tree can be
removed without approval.

In some cases, Council’s arborist will choose to
carry out a site inspection during the 10 day
notification period. This will be determined at the
discretion of Council given in some circumstances
where the notification contains adequate evidence
(for example a qualified arborist report and
sufficient plans), a site inspection may not be
deemed necessary.

16 Resident

The current tree
management framework
adequately provides for the
removal of dangerous trees.

See response above to Submission 1.

Allowing homeowners to
judge the risk to life or
property themselves will risk

Educational materials and an interactive online
form have been prepared to assist homeowners
in determining when and how they can remove a
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removing trees or taking
advantage to remove trees
without approval for
unacceptable reasons.
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tree near their home. The Amendment includes
requirements to notify Council prior to tree
removal that does not require a permit. Council
will provide homeowners with advice within 10
days whether or not they can safely remove the
tree without a permit.

Removing the need for
approval by a qualified
Arborist or Council Officer
could see an adverse impact
on the environment.

As above, Council, including Council’s qualified
arborist, will review all Tree Removal Self-
Certification Forms and will provide homeowners
with advice within 10 days whether or not they
can safely remove the tree without a permit.

The Amendment will result in
impacts on the koala
population and conflicts with
the Port Stephens
Comprehensive Koala Plan
of Management.

See response above to Submission 1.

tree removal easier
increasing the risk of
homeowners taking
advantage to remove trees
without approval for
unacceptable reasons.

17 Resident The justification for the Council has a responsibility to ensure local
Amendment is insufficient planning instruments are consistent with State
and responsibility should not | legislation. Under the State Environmental
be shifted from Council to Planning Policy (Vegetation in Non-Rural Areas)
landowners. 2017, a tree permit is not required where there is
a risk to human life or property. The Amendment
aligns the local tree management framework with
this Policy and sets out a local policy framework
for the assessment that risk.
As above, Council, including Council’s qualified
arborist, will review all Tree Removal Self-
Certification Forms and will provide homeowners
with advice within 10 days whether or not they
can safely remove the tree without a permit.

Allowing homeowners to See response to Submission 16 above.

judge the risk to life or

property will risk

homeowners taking

advantage to remove trees

without approval for

unacceptable reasons.

18 Resident The Amendment will make See response to Submission 16 above.

The Amendment does not
support the objectives of the
State Environmental
Planning Policy (Vegetation
in Non-Rural Areas) 2017
(SEPP).

See response to Submission 21 below.

The Amendment will weaken
Council's ability to perform its
legislated role under the
State Environmental

The Amendment aligns the local tree
management framework with State legislation.
The State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017 expressly

PORT STEPHENS COUNCIL

143




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 4 - ATTACHMENT 3 SUBMISSIONS SUMMARY.
Planning Policy (Vegetation provides for councils to enable the removal of
in Non-Rural Areas) 2017 trees in urban areas that pose a risk to human life
(SEPP). or property without approval. There is unlikely to
be any significant impact on the legislated role of
Council to investigate and enforce the provisions
of the DCP that are enabled by the SEPP.
The DCP needs to be Any amendment to the local tree management
strengthened to ensure it framework must be consistent with the State
meets the SEPP’s declared legislation because a development control plan
objective of protecting and cannot override State policies. As set out above,
preserving frees. the SEPP expressly provides for councils to
enable the removal of trees in urban areas that
pose a risk to human life or property without
approval.
Self-certification shifts the Educational materials provide guidance to the
balance too far in favour of community about when an arborist report is
self-certification of risk and required to accompany a Tree Removal Self-
away from professional Certification Form and all forms will be reviewed
assessment. by Council staff, including a suitably qualified
arborist.
19 Resident The statement in the report See response to Submission 22 below.
to the 23 June 2020 Council
meeting: ‘There are no policy
changes proposed ..." is
misleading. The introduction
of a ‘self-certification’ regime
is a significant change to the
tree management provisions.
The current tree See response to Submission 1 above.
management framework
adequately provides for the
removal of dangerous trees.
Trees will be removed Council, including Council's qualified arborist, will
unnecessarily by unqualified | review all Tree Removal Self-Certification Forms
people. and will provide homeowners with advice within
10 days whether or not they can safely remove
the tree without a permit.
Educational materials and an interactive online
form have been prepared to assist homeowners
in determining when and how they can remove a
tree near their home. The guidance specifies
when the homeowner needs to obtain the advice
of a qualified arborist and the notes the Australian
Standards that apply to tree pruning etc.
There should be The penalties for unauthorised tree removal and
more significant penalties for | other breaches of the planning legislation are as
breaches of the Tree set out in the Environmental Planning and
Management Policy. Assessment Act 1979, Environmental Planning
and Assessment Regulation 2000, biodiversity
legislation and other relevant environmental
legislation. Council does not set the penalties that
could apply to unauthorised tree removal.
20 Climate The Amendment will Under the State Environmental Planning Policy
Change increase the risk of tree (Vegetation in Non-Rural Areas) 2017, a tree
permitis not required where there is a risk to
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Action Port | removal for inappropriate human life or property, which can encompass
Stephens reasons. circumstances other than trees at risk of
immediate failure. The Amendment aligns the
local tree management framework with this Policy.
Educational materials will be provided to provide
guidance to the community about when and how
trees can be removed without approval.
Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.
The Amendment does not The SEPP identifies the categories of tree
support the objectives of the | removal that do not require any development
State Environmental application or approval, this includes the removal
Planning Policy (Vegetation of vegetation that is a risk to human life or
in Non-Rural Areas) 2017 property (clause 8(3) of the SEPP). It is assumed
(SEPP) - to preserve and that the provisions of the SEPP are consistent
protect trees (clause 3). with the aims of the SEPP set out in clause 3.
The Amendment will weaken | The Amendment aligns the local tree
the Council's ability to management framework with the State policy,
perform its legislated role therefore there is unlikely to be any impact on the
under the SEPP. legislated role of Council to investigate and
enforce the provisions of the DCP that are
enabled by the SEPP.
Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.
The Amendment should Educational materials provide guidance to the
include requirements for community about when an arborist report is
professional assessment. required to accompany a Tree Removal Self-
Certification Form and all forms will be reviewed
by Council staff, including a suitably qualified
arborist.
21 Soldiers The Amendment undermines | See response to Submission 2 above.
Point the objectives of clause 5.9
Community | of the Port Stephens Local
Group Inc. Environmental Plan 2013
Preservation of trees or
vegetation.
The proposed exemptions do | Former section 5A of the EP&A Act applied to the
not meet the requirements assessment of development applications and was
under the Environmental repealed on the commencement of the
Protection and Assessment | Biodiversity Conservation Act 2016. The
Act 1979 (EP&A Act), section | Biodiversity Conservation Act now contains the
5A: matters relevant to assessing impacts on
biodiversity for development applications.
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threatened species,
populations or ecological
communities, or their habitats

(2)(d)(i) the extent to which
habitat is likely to be
removed or modified as a
result of the action proposed.
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The Biodiversity Conservation Act 2016 would
apply to the categories of tree removal that
require a development application (listed in the
DCP 2014).

The State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017 (SEPP)
identifies the categories of tree removal that do
not require any development application or
approval, including clearing that would otherwise
be subject to the Biodiversity Conservation Act
2016 (clause 7(4) of the SEPP). This includes the
removal of vegetation that is a risk to human life
or property (clause 8(3) of the SEPP).

The proposed amendments
do not adequately support
the objective of State
Environmental Planning
Policy (Vegetation in Non-
Rural Areas) 2017 (SEPP) -
to preserve and protect trees
(clause 3).

The SEPP identifies the categories of tree
removal that do not require any development
application or approval, this includes the removal
of vegetation that is a risk to human life or
property (clause 8(3) of the SEPP). It is assumed
that the provisions of the SEPP are consistent
with the aims of the SEPP set out in clause 3.

The current tree
management framework
adequately provides for the
removal of dangerous trees.

See response to Submission 1 above.

The Amendment should
include a ‘sunset clause’ of
12 months in accordance
with the Council resolution on
the ‘moratorium on the need
to obtain pre-approval for the
removal of trees...’

The SEPP identifies the categories of tree
removal that do not require any development
application or approval, this includes the removal
of vegetation that is a risk to human life or
property (clause 8(3) of the SEPP). The
Amendment aligns the DCP controls with the
State legislation which will continue to apply even
if a sunset clause was prepared and the provision
in the DCP ceased to operate after 12 months.

The tree management
section of the DCP applies
only to privately or publicly
owned land in ‘non rural’
areas.

The SEPP provides for the categories of tree
removal that requires approval or can be exempt.
This is limited to tree removal in the non-rural
areas defined in clause 5 of the SEPP. Clearing
on rural land is subject to the Local Land Services
Act2013.

The DCP enables
landowners to remove trees
without approval if the tree
requires urgent removal on
account of immediate failure
when Council is provided
with a tree removal
notification post-event. The
DCP notes that landowners
bear the onus of proof and
are encouraged to seek the
advice of a qualified arborist
as to the direct threat of any
tree. Criteria should be

There are no changes proposed to this provision
in the Amendment. Since the provision was
infroduced some years ago there has not been
widespread tree removal as a result. The
provision addresses the circumstances when
urgent removal is necessary and there are
increasing risks if removal is delayed.

Educational materials have been prepared to
provide guidance to the community on the
circumstances when trees do not require approval
to be removed.

PORT STEPHENS COUNCIL

146




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 4 - ATTACHMENT 3 SUBMISSIONS SUMMARY.

established for trees that
require urgent removal and
obtaining arborist advice and
notifying Council should be a
requirement before removal.

Landholders may neglect to
provide Council with the
required evidence before or
after removal. Information
about the penalties for
providing false and
misleading information need
to be prominently included in
the Port Stephens Council
Exempt Tree Removal Self
Certification Form and in any
educational material.

Since the provisions that enable urgent tree
removal were introduced, there has not been
widespread tree removal or a significant increase
in compliance actions. The educational materials
provide guidance to the community on the
circumstances when trees do not require approval
to be removed.

State and Commonwealth
legislative constraints have
not been considered,
including the State
Environmental Planning
Policy 44 Koala Habitat
Protection and the Port
Stephens Comprehensive
Koala Plan of Management.
The Amendment is
inconsistent with the aim of
the Port Stephens
Comprehensive Koala Plan
of Management.

The Amendment to DCP 2014 aligns Council's
tree management framework with State legislation
which expressly provides for councils to enable
the removal of trees in urban areas that pose a
risk to to human life or property without approval,
and despite any other legislation (see clauses
7(4) and 8(3) of the State Environmental Planning
Policy (Vegetation in Non-Rural Areas) 2017).

In respect of Commonwealth legislation, only
actions likely to have a significant impact on
matters of national significance, or a significant
impact on the environment in general are required
to be referred to the Commonwealth for
assessment under the Environment Protection
and Biodiversity Conservation Act 1999 (Cth).
Whether or not removal of a tree in an urban area
is likely to meet these thresholds is a matter for an
applicant to determine. There are no restrictions
on the preparation of State or local regulations in
the Commonwealth environment legislation, or
requirements for consistency.

In 2019, SEPP 44 was repealed and replaced
with State Environmental Planning Policy (Koala
Habitat Protection) 2019. This SEPP similarly
applies to require councils to prepare koala plans
of management that apply to the assessment of
development applications. In Port Stephens,
Council has adopted the Port Stephens
Comprehensive Koala Plan of Management.

Vegetation removal that requires a permit, or is
exempt from requirements to obtain a permit,
under the tree management framework are not
subject to assessment under the Port Stephens
Comprehensive Koala Plan of Management. That
plan only applies to the scale and types of
clearing that trigger a development application.
Therefore there is no inconsistency between the
proposed amendment and the State legislative
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framework for the assessment of impacts on
koalas.

In respect of any inconsistency with the Port
Stephens Comprehensive Koala Plan of
Management, see response to Submission 1
above.

The Amendment enables The educational materials provide guidance to the
trees to be removed without | community on the circumstances when trees do
approval if they are dead or | not require approval to be removed, including
dying and not required as the | when itis appropriate to obtain expert reports to

habitat of native animals. demonstrate whether a tree is dead or dying and
This provision should be not required as the habitat of native animals.
removed because it is

subjective.

There has been no major The Amendment has been prepared to align the
event in Port Stephens to local tree management framework with State
warrant the preparation of legislation rather than in response to a major

the Amendment, such as the | event. The Amendment to DCP 2014 aligns with

super storm or uncontrollable | State legislation which expressly provides for

bush fire. councils to enable the removal of trees in urban
areas that pose a risk to to human life or property
without approval, and despite any other legislation
(see clauses 7(4) and 8(3) of the State
Environmental Planning Policy (Vegetation in
Non-Rural Areas) 2017).

22 Tomaree The statement in the report The Amendment has been prepared to align the
Ratepayers | to the 23 June 2020 Council | local tree management framework with existing
and meeting: ‘There are no policy | State legislation which expressly provides for
Residents changes proposed ... is councils to enable the removal of trees in urban
Association | misleading. The introduction | areas that pose a risk to to human life or property
Inc. of a ‘self-certification’ regime | without approval (see State Environmental

is a significant change to the | Planning Policy (Vegetation in Non-Rural Areas)
tree management provisions. | 2017).

The educational materials and self-certification
form provide guidance to the community on the
circumstances when trees do not require approval
to be removed, including when it is appropriate to
obtain expert reports to demonstrate whether a
tree is dead or dying and not required as the
habitat of native animals.

Instead of a temporary The Amendment aligns with State legislation,

moratorium as per Council’s | which is not temporary. As set out above, the
Notice of Motion on 10 March | State Environmental Planning Policy (Vegetation

2020, the proposed in Non-Rural Areas) 2017 expressly provides for
amendments confirm a councils to enable the removal of trees in urban
permanent removal of any areas that pose a risk to human life or property
requirement for prior without approval.

approval for removal of trees
for health and safety reasons
(or where a tree is dead or
dying and is not required as
the habitat of native animals).
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ITEM 4 - ATTACHMENT 3

The Amendment increase
the risk of removal for
inappropriate reasons.

SUBMISSIONS SUMMARY.

Educational materials have been prepared to
provide guidance to the community on the
circumstances when trees do not require approval
to be removed.

Further, since the provisions that enable urgent
tree removal were introduced some years ago,
there has not been widespread tree removal or a
significant increase in compliance actions.

The Amendment does not
adequately support the
objective of the 2017 State
Government Policy - to
preserve and protect trees.

The Amendment aligns the local tree
management framework with State policy.

The Amendment will weaken
Council's ability to perform its
legislated role under the
2017 State Policy.

See responses above.

The Amendment and
educational materials should
emphasise that the
objectives of the local tree
management framework are
consistent with the State

policy.

Any amendment to the local tree management
framework must be consistent with the State
legislation because a development control plan
cannot override State policies.

It needs to be clear that the
exemptions are intended to
apply only where necessary.
It should also encourage
persons concerned about
safety of a tree to consider a
least drastic (and cheaper)
solution such as trimming,
and/or retaining some
branches to encourage
hollows, rather than complete
removal of a tree.

The Amendment aligns the local tree
management framework with State policy which
does not specify parameters for when risk to
human life or property should justify tree removal.

Educational materials have been prepared to
provide guidance to the community on the
circumstances when trees do not require approval
to be removed, including when it is appropriate to
obtain expert reports to demonstrate whether a
tree is dead or dying and not required as the
habitat of native animals.

The notice period for removal
of trees without approval
should be increased to 15
working days.

The Amendment provides that Council will notify
landowners within 10 working days whether a tree
can be removed without approval. This is
considered consistent with community customer
service expectations and will be reviewed should
it place an unreasonable burden on Council
resources.

Where a tree is to be
removed without approval
because it is at risk of
immediate failure, an arborist
report should be required.

The purpose of providing for trees to be removed
without approval immediately if they pose a risk to
human health and safety is to address urgent
situations such as after a storm event. It would
not achieve the policy intent of the provisions to
require expert reports to be obtained in all
circumstances before removal in urgent
situations.

A landowner submitting a
Tree Removal Self-

The suggestion to clearly mark or [abel any tree to
be removed under a notifiable exemption is
reasonable and will assist in any follow-up
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS SUMMARY.

Certification Form should [ enquiries by Council to reach satisfaction that the
also be required to: risk is present. This may be noted in the next
e clearly mark orlabel any | iteration of the self-certification form and fact

substantial tree proposed sheet.

for removal,

e post a legible notice on Council already has a Community Participation
the street frontage of the | Plan registered with the Department of Planning,
property Industry and Environment that sets out its

e notify all immediate community engagement approach and model.
neighbours of the Council may, at its discretion, choose to notify any
submission, and applications that may significantly impact on the

e ifrequested by a amenity of adjoining land owners.

neighbour, supply them

with a copy of the In line with Council’'s adoption of the International
completed form and any | Association of Public Participation Spectrum
attachments. (IAP2 Spectrum), Council commits to keeping the

community informed of exemption notifications
and, as per the Government Information (Public
Access) Act 2009, may elect to release this
information proactively or make it available upon
reasonable request.

While there will be no formal requirement to post
a legible notice of the property's street frontage,
notify immediate neighbours, or supply
neighbours with documentation upon request, the
next iteration of the fact sheet may include “lt is
recommended that you notify any neighbour
whose amenity or privacy may be affected by the
removal of the tree(s) in question.”

The Form should include a This suggestion is consistent with the current self-
declaration that the certification form which requires a landowner to
landowner has read and sign the form.

understood the explanatory

material and satisfies the

relevant requirements.

A draft Fact Sheet states that | This suggestion is consistent with the need for
Council reserves the right to | Council to be satisfied of the risk (with regards to
require a permit application the proposed additional exemptions). The next

to be submitted. It should iteration of the fact sheet may include more
also be confirmed (and specific guidance around the process for requests
stated) that Council may for further information. Requests for further
require further information, information will occur within the 10 day notification

and Council must have the period.
ability to impose a ‘hold’ on

removal (stop-the-clock)

pending receipt and

assessment of any additional

required information

(including a site visit if

appropriate).
Council’s internal guidelines | This suggestion is able to be incorporated into
should require that if an Council's process for managing the review of, and

assessment concludes that a | communications around, self-certification forms.
person submitting an Exempt

Tree Removal Self

Certification Form has not
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met the criteria for removal,
or if additional information is
required, then positive
contact must be made with
the person within the notice
period (i.e. not just an email
sent or message left, which
may not be received in time
to prevent removal).

SUBMISSIONS SUMMARY.

There need to be significant
penalties for breaches of the
development control plan
requirements for tree
removal.

The penalties for unauthorised tree removal and
other breaches of the planning legislation are as
set out in the Environmental Planning and
Assessment Act 1979, Environmental Planning
and Assessment Regulation 2000, biodiversity
legislation and other relevant environmental
legislation. Council does not set the penalties that
could apply to unauthorised tree removal.

Information about the
penalties needs to be
prominently included in the
Port Stephens Council
Exempt Tree Removal Self
Certification Form and in any
educational materials.

Council should commit to
adequate professional
staffing levels to assess
Forms received, under the
overall supervision of a fully
qualified arborist.

Given the various offences under different State
and Commonwealth legislation that could apply to
unauthorised clearing, it would be too onerous to
list all circumstances where penalties could apply.

The Tree Removal Self-Certification Form is
similar to the forms for development applications
and complying development, which do not list all
of the possible offences under different legislation
for unauthorised works.

A suitably qualified arborist is currently employed
by Council.

There should be regular
monitoring and periodic
public reporting of the
operation of the Amendment,
including statistics on the
number of notices and
outcomes.

As above, there will be monitoring in respect of
the notice period and the potential impact on
Council resources.

Since the provisions that enable urgent tree
removal without approval were introduced some
years ago, there has not been widespread tree
removal or a significant increase in compliance
actions. It is anticipated that, given the cost of tree
removal, the impact of the Amendment on
unauthorised tree removal will likely be similar.

The Tree Removal Self
Certification Form should
make it clear that only a
landowner(s) can apply.

The Tree Removal Self Certification Form
requires all relevant landowners to sign the form,
and includes instructions for strata properties.

The Tree Removal Self
Certification Form and
education materials should
discourage landowners from
relying on the existing
provisions that enable
immediate tree removal
without approval.

These existing provisions are required to meet a
specific policy objective. As set out above,
changes to the operation and application of this
provision would not achieve the policy intent
enabling removal in urgent situations. The
educational materials detail the process for urgent
tree removal to provide for the safety of the
community.
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The Tree Removal Self
Certification Form should not
give the impression that the
relationship of the height of a
tree to the distance from any
‘at-risk’ structure or area is a
simple indicator of risk, but
rather only one factor in risk
assessment.

For the proposed exemption that allows for “the
removal of vegetation that the council is satisfied
is a risk to human life or property”, one of the
circumstances where Council is likely to be
satisfied there is such a risk is where a tree is at a
distance from property or a frequently occupied
areas that is equal to or less than the height of the
tree. For the purposes of the self-certification
form, ‘property’ is defined as “an approved and
lawfully constructed building, excluding minor
ancillary structures such as garden sheds, cubby
houses, detached carports, gazebos, barbeques,
etc”, and ‘frequently occupied area’ is defined in
line with the International Society of
Arboriculture’s risk assessment process, as “a
target zone that is occupied for a large portion of
the day or week”. This is consistent with the
current DCP that also uses tree height and
distance from structures as a risk measure for
exemptions to tree permits where trees over 3
metres in height, or 300mm in diameter, are
“within 5m of the wall of an approved structure
measured from the wall to the trunk of the tree.”

The relationship between
‘direct threat”, ‘immediate
failure’ and ‘risk to human life
or property’ should be
clarified in the Tree Removal
Self Certification Form.

The Tree Removal Self Certification Form sets out
the circumstances when approval is required to
removal a tree and the circumstances when it is
not, including when urgent removal is necessary.
As is currently the case, landowners may seek
advice from Council before submitting a form or
removing a tree.

The requirement for photos
and a clear sketch or plan is
an important safeguard,
which should be included in
the substantive provisions of
the DCP not just in a Note,
as well as on the Form and in
Fact Sheets.

The Amendment refers to the submission of the
Tree Removal Self Certification Form which
includes the requirement for a plan or sketch. It
would unnecessarily duplicate this requirement if
the Amendment referred to it.

The flowchart removed from
the DCP should be included
in the educational materials.

The Tree Removal Self Certification Form
provides this information. This is the only form
that can be submitted prior to removal, therefore it
is unnecessary to provide an additional flowchart.

Online property information
sites should be promoted in
the educational materials.

The Tree Removal Self Certification Form
includes this information.

A summary map of where the
provisions apply should be
included in education
material.

The policy applies to land zoned for non-rural
purposes as specified in the State Environmental
Planning Policy (Vegetation in Non-Rural Areas)
2017. The most up to date information on zoning
is available on the State’s legislation website (the
local environmental plan mapping) and the NSW
planning portal, which is referred to in the
educational materials. This avoids the need to
maintain a separate detailed map of land zonings
every time a property is rezoned.
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Education material about the | The Amendment corrects an error in the DCP and
Amendment should make it | these zones were always covered by the State
clear that significant new Environmental Planning Policy (Vegetation in
areas of the LGA are now Non-Rural Areas) 2017 since it was commenced.
covered by this Policy rather | The educational materials include references to
than the alternative regime the zones covered by the local tree management

for rural areas under the framework. As above these zones can be viewed
Local Land Services in the mapping that accompanies the Port
Amendment Act 2016. Stephens Local Environmental Plan 2013 on the

NSW legislation website and on the NSW
Planning Portal.

In the ‘Note’ on page B2, The Amendment has been changed to replace
corrections have been made | the references to ‘OEH’ with the correct agencies
to 2 references to the OEH to | responsible.

reflect new administrative

arrangements, but 2 other

references remain

unchanged.
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ITEM NO. 5 FILE NO: 20/188171
EDRMS NO: PSC2020-02059

PORT STEPHENS COUNCIL COMMUNITY SATISFACTION SURVEY 2020
REPORT

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive the Port Stephens Council 2020 Community Satisfaction Survey
Report (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to provide to Council the outcomes of a survey of a
sample of residents across the Port Stephens local government area (LGA).

The survey comprises questions on satisfaction with overall and individual Council
facilities and services, participation in activities and Council programs, perceptions of
places and access to services and infrastructure and communication with Council.

This year 5 new questions regarding COVID-19 were also added to the survey. This
is to assist as part of the Restart Port Stephens plan which aims to provide a
coordinated framework to managing the short and long term impacts of the COVID-
19 pandemic and map Council’s response.

The satisfaction results of a separate survey conducted by Children’s Services were
also included in the Community Satisfaction Survey report. Ordinarily, a separate
Library User survey would also be conducted however due to the Libraries and
Administration building being closed for part of this period, this survey was not carried
out and questions were asked of residents regarding libraries in the Community
Satisfaction Survey.

To determine statistical validity, with 95% confidence, 1,095 survey responses were
required for the Community Satisfaction Survey. Council received 1,542 responses,
making the survey sample statistically valid, however the sample is not
representative of the Port Stephens population in terms of demographics.

Community Satisfaction is one of Council’s key result measures and is part of our
commitment to continuous improvement. Overall satisfaction with Council’ services
for 2020 was 80%, meeting our corporate target of 80% and up on last year’s score
of 76%.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide a strong ethical governance structure.

FINANCIAL/RESOURCE IMPLICATIONS

The community satisfaction survey is routinely conducted as part of Council’s
commitment to continuous improvement and to ensure Council’s services are at an
acceptable level.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Although community satisfaction surveys are not mandated by legislation, the Office
of Local Government recommends in its Integrated Planning and Reporting Manual
(page 32) such surveys as a valuable tool to gauge the community’s views on how
Councils are performing in such areas as service delivery of facilities and
governance.

Port Stephens commenced formal community satisfaction surveys in 2007, using
external providers until 2011 when following the sustainability review process a
decision was made to conduct the survey in house. Since then the survey
methodology has been enhanced to expand the reach of the survey.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk Low The Australian Bureau of Statistics | Yes

that the statistical sample size calculator

sample could be recommended the sample size for

inadequate to the Port Stephens population

support the should be 1,095. Actual responses

findings in the were 1542.

Survey Report.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Port Stephens Council conducts its operations across the spectrum of social,
economic, environmental and governance indicators and measures. The 2020
Community Satisfaction Survey was designed to ensure that Council is aware of the
level of community satisfaction with all aspects of its operations. Whilst the report
demonstrates overall satisfaction, there are also opportunities to enhance Council’s
operations and service delivery.

As part of our commitment to continuous improvement, each section of Council will

review the feedback provided by the community and will build on this as we review

the Community Strategic Plan and related Council integrated plans over the coming
year.

CONSULTATION
External

To ensure that the opportunity to participate was afforded to the largest number of
residents, the following channels were used:

email to more than 14,000 residents

Facebook and Instagram

media releases, promotion and advertisements in the local paper
PSToday, EHQ Newsletter

promotion on Council’s website.

hard copy surveys were made available upon request

Internal

The survey questions (prior to distribution) and the survey results were reviewed by
the Senior Leadership Team.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Port Stephens Council 2020 Community Satisfaction Survey Report. (Provided
under separate cover)
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 6 FILE NO: 20/188174
EDRMS NO: PSC2011-02657

SIX MONTHLY REPORT JANUARY TO JUNE 2020 AGAINST PORT STEPHENS
COUNCIL DELIVERY PROGRAM 2018-2021

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Six Monthly Report January to June 2020 on the progress of
Council’s Delivery Program 2018-2021 (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to provide Council and the community with an update of
the progress of Council’s Delivery Program 2018-2021.

This is the fourth progress report of the Delivery Program 2018-2021 adopted by
Council in June 2018.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide a strong ethical governance structure.

FINANCIAL/RESOURCE IMPLICATIONS

This Six Monthly Report (ATTACHMENT 1) is generated from a combination of
information and data provided from across Council’s operations. There are no
financial or resource implications in providing this report.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

Section 404(5) of the Local Government Act stipulates that: ‘The General Manager
must ensure that regular progress reports are provided to the Council reporting as to
its progress with respect to the principal activities detailed in its delivery program.
Progress reports must be provided at least every six months.’

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Endorse the Yes
Council will not adopt the recommendation.

Six Monthly Report
January to June 2020
placing Council in breach
of legislation leading to
reputational loss.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Community Strategic Plan, Delivery Program and Operational Plan are founded
on a basis of social, economic, environmental and governance principles through 4
focus areas Our Community, Our Place, Our Environment and Our Council. The
report reflects these factors and provides a comprehensive progress report according
to each focus area along with a scorecard of Council’s key result measures.

Council has achieved its targets for service delivery, community satisfaction,
employee engagement, governance and risk management. As a result of COVID-19
and the forced closure of a number of Council facilities it is anticipated that the
underlying financial result will move from a surplus to a deficit. Careful management
of cash flow projections has ensured that Council has remained able to meet financial
obligations but a short term deficit has been unavoidable.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Office of the Group
Manager.

Internal
Information and data has been sought and provided from across Council’s operations

and reviewed by the Senior Leadership Team in order to compile the Six Monthly
Report.
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External

Following Council consideration of the Six Monthly Report, the report will be made
available to the community on Council’s website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Six Monthly Report January to June 2020. (Provided under separate cover)
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 160



ORDINARY COUNCIL - 25 AUGUST 2020

ITEM NO. 7 FILE NO: 20/234567
EDRMS NO: PSC2018-02448

KING PARK SPORTS COMPLEX MASTERPLAN

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the draft King Park Sports Complex Masterplan as shown at
(ATTACHMENT 1).

2) Place the draft King Park Sports Complex Masterplan on public exhibition for a
period of 28 days, and should no submissions be received, the masterplan be
adopted without a further report to Council.

BACKGROUND

The purpose of this report is to seek the endorsement of Council to publicly exhibit
the draft King Park Sports Complex Masterplan as noted in (ATTACHMENT 1).

The purpose of the masterplan is to establish a consolidated strategic vision for the
future development of the King Park Sports Complex. The masterplan deliverables
included a demand analysis, the development of concept options, the development of
the masterplan documentation and the development of an implementation strategy.
There is no current masterplan for the site. The draft masterplan focuses on the
formalisation of recreational activities through the introduction of hardcourts and
additional playing fields.

The masterplan has been developed in partnership with the West Ward Sports
Council. Atits 13 July 2020 meeting, the West Ward Sports Council resolved to
endorse the masterplan for Council’s consideration and endorsement for public
exhibition. Council staff will consider any submissions made during this period and
make requisite changes before reporting the masterplan back to Council seeking
adoption.

The exhibition of the masterplan by Council will provide an opportunity for the
community to comment on the planned development of King Park Sports Complex as
a regionally significant facility.

The masterplan has a preliminary estimated implementation value of $40million. The
masterplan will be used to assist staff in advocating for funding assistance through
grants available for sports and event infrastructure projects.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Infrastructure and Facilities | Plan civil and community infrastructure to support the
community.

FINANCIAL/RESOURCE IMPLICATIONS

Council staff engaged GHD Woodhead to undertake the project in 2019. The
consultant fees have been paid for by the West Ward Sports Council. Council's
investment in the project has been and will continue to be the management of the
development of the masterplan and advocacy to funding bodies for grant funding.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Potential risks to Council have been identified within the below table with appropriate
treatments noted. It should be noted that the masterplan considered the presence of
a retired landfill at this location and the area is deemed a high hazard flood zone due
to the proximity to the river.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Low Adopt the recommendation. | Yes

master plan is not placed
on public exhibition
leading to reduced public
input and also reduced
ability to gain grant
funding.
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Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that the Low The masterplan has been Yes

scope of the master plan developed as a long term

is beyond Councils ability strategic vision for the site.

to fund, leading to the Its development will serve to

community’s immediate guide future decision making

expectations not being and support advocacy for

met. grants through funding

bodies. The itemisation of
projects through the
implementation plan ensures
the ability to continue to
improve the site annually at a
lesser scale should
transformation funding from
external sources not be
received.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The project will have positive social implications for the Port Stephens community by
providing a consolidated, strategic vision for the development of the King Park Sports
Complex. The improvement and increased capacity of sporting and events
infrastructure will cater for the growing needs of the local government area.

The masterplan also considered and compliments existing sporting facilities within
Raymond Terrace.

The realisation of the masterplan will increase the capacity of the complex to attract
regional sporting events which provides flow on economic benefits to local business.

A number of environmental outcomes were considered in the development of the
masterplan. A key factor was the appreciation and protection (as far as practicable)
of the natural riverside setting that makes the King Park Sports Complex unique. To
reduce our environmental footprint, the master plan incorporates water sensitive
urban design to improve water quality, limited electrical consumption through the use
of LED field lighting systems and multifunctional surfaces to limit the requirement for
field expansion.

CONSULTATION

Consultation with key stakeholders has been undertaken by Council's Community
and Recreation Assets Unit. The objective of the consultation was to ensure a
collaborative and inclusive approach to the development of the masterplan.
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The key stakeholders include the West Ward Sports Council, Council operational and
events staff and State Sporting Organisations.

To inform the master plan a preliminary mapping tool was made available online to
receive suggestions from the broader community. A total of 38 suggestions were
received.

In accordance with local government legislation the draft King Park Sports Complex
Masterplan would be placed on public exhibition for a minimum of 28 days.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Draft King Park Sports Complex Masterplan - August 2020. 1
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Draft King Park Sports Complex Masterplan — August 2020.
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ITEM 7 - ATTACHMENT 1 DRAFT KING PARK SPORTS COMPLEX MASTERPLAN - AUGUST 2020.
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PORT STEPHENS COUNCIL 167




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 7 - ATTACHMENT 1 DRAFT KING PARK SPORTS COMPLEX MASTERPLAN - AUGUST 2020.
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PORT STEPHENS COUNCIL 171




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 7 - ATTACHMENT 1 DRAFT KING PARK SPORTS COMPLEX MASTERPLAN - AUGUST 2020.

PORT STEPHENS COUNCIL 172




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 7 - ATTACHMENT 1 DRAFT KING PARK SPORTS COMPLEX MASTERPLAN - AUGUST 2020.

PORT STEPHENS COUNCIL 173




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM NO. 8 FILE NO: 20/236910
EDRMS NO: PSC2019-05143

SMART PARKING FEES AND CHARGES AMENDMENT

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Place the amended and additional items for the 2020 to 2021 Fees and
Charges schedule on public exhibition for a period of 28 days, and should no
submissions be received, the additional items be adopted as outlined without a
further report to Council.

BACKGROUND

The purpose of this report is to seek Council’s endorsement to place the Car Parking
2020 to 2021 Fees and Charges on public exhibition.

The existing Car Parking Fees and Charges need to be modified to align with the
Smart Parking Scheme adopted by Council at the 12 May 2020 Ordinary Meeting of
Council.

The smart parking scheme includes an expansion of the paid parking area into the
Nelson Bay town centre and concurrently delivers a free parking permit scheme for
residents, ratepayers and employees of Nelson Bay town centre businesses.

The adopted parking meter fees and charges are specific to the restrictions and fee
structure associated with the existing ticketed foreshore parking area. The current
parking meter fees and charges schedule is attached as (ATTACHMENT 1). The
proposed amendments allow the rescindment of the current parking meter fees and
charges schedule, and the implementation of the adopted smart parking scheme.
The proposed smart parking fees and charges schedule is attached as
(ATTACHMENT 2).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Plan civil and community infrastructure to
support the community.
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FINANCIAL/RESOURCE IMPLICATIONS

Council is subject to no negative financial implications as a result of these additions
to the 2020 to 2021 Fees and Charges schedule.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There is a legal risk in that failing to adopt these fees will render Council unable to
charge for them as part of the 2020 to 2021 Fees and Charges schedule.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that if Medium | That Council adopt the paid | Yes
Council does not adopt parking fees.

the paid parking fees that
Council will not be able
to charge for these items
nor deliver the free
parking permit scheme.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications.

It is anticipated that there will be positive social, economic and environmental
implications resulting from the implementation of these fees.

The proposed amendment to fees is an administrative amendment to deliver the
smart parking scheme, with revenues being used to deliver the Smart Parking
Infrastructure Program.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Financial Services
Section.
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Internal

e Civil Assets Manager
e Asset Section Manager

External

In accordance with local government legislation the additional items for the 2020 to
2021 Fees and Charges schedule will go on public exhibition for a period of 28 days.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Current Parking Meter Fees and Charges Schedule.
2) Proposed Smart Parking Fees and Charges Schedule. I

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 8 - ATTACHMENT 1
CHARGES SCHEDULE.

CURRENT PARKING METER FEES AND CHARGES SCHEDULE

CURRENT PARKING METER FEES AND

00:00am 21st
December -
00:00am 27th
January

Description Year Fee |Year | Fee Unit | Legislation | Pricing
19/20 | (excl. | 20/21 | (incl. Policy
Fee GST) | GST | GST)
(incl.
GST)
Off- 4P & 8P Mon-Fri $3.20 |$2.91 | $0.29 | $3.20 | Per Market
Peak A | outside periods of Hour pricing
time noted below.
(No fee on Victoria
Pde due to Council
resolution)
Off- 4P & 8P Sat-Sun $4.20 |$3.82 | $0.38 | $4.20 | Per Market
Peak B | and Public Holidays Hour pricing
Off- 4P & 8P Mon - Fri; $3.20 |$2.91 $0.29 | $3.20 | Per Market
Peak C | and for the periods; Hour pricing
00:00am 12th April -
11.59pm 24th April
and 00:00am 5th
July - 11.59pm 17th
July and 00:00am
27th September -
11.59pm 9th
October.
Peak 4P & 8P Mon-Sun $4.20 |$3.82 $0.38 | $4.20 | Per Market
for the period Hour pricing
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ITEM 8 - ATTACHMENT 2 PROPOSED SMART PARKING FEES AND
CHARGES SCHEDULE.

PROPOSED SMART PARKING FEES AND CHARGES SCHEDULE

Description Year Fee Year | Fee Unit | Legislation | Pricing
19/20 | (excl. | 20/21 | (incl. Policy
Fee GST) |GST | GST)
(incl.
GST)

15 Parking sessions 15 | NA $0.00 | $0.00 | $0.00 | Per Road Market

Minutes | minutes or less are Hour | Transport pricing

Park free Act 2013

Free

Off- Mon-Fri outside $3.20 |[%$2.91 | $0.29 | $3.20 | Per Road Market

Peak A | periods of time Hour | Transport pricing
noted below. No fee Act 2013
for the permit
holders of Smart
Parking Permit

Off- Sat-Sun and Public | $4.20 | $3.82 | $0.38 | $4.20 | Per Road Market

Peak B | Holidays. No fee for Hour | Transport pricing
permit holders of Act 2013
Smart Parking
Permit.

Peak Mon-Sun for the $4.20 |$3.82 | $0.38 | $4.20 | Per Road Market
period 21st Hour | Transport pricing
December - 27th Act 2013
January. No fee for
permit holders of
Smart Parking
Permit

Smart All ratepayers and NA $0.00 | $0.00 | $0.00 | Per Road Market

Parking | residents of Port Hour | Transport pricing

Permit Stephens Local Act 2013
Government Area,
and employees of
businesses within
the metered parking
scheme zone are
eligible.
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ITEM NO. 9 FILE NO: 20/187449
EDRMS NO: PSC2013-00406

POLICY REVIEW: DEVELOPMENT APPLICATIONS TO BE REPORTED TO
COUNCIL

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Planning matters to be reported to Council Policy shown at
(ATTACHMENT 1).

2) Place the revised Planning matters to be reported to Council Policy, as
amended on public exhibition for a period of 28 days and should no
submissions be received, the policy be adopted as amended, without a further
report to Council.

3) Revoke the Development Applications to be reported to Council Policy dated 25
September 2018, Minute No. 098, should no submissions be received.

BACKGROUND

The purpose of this report is to provide Council with the revised Planning matters to
be reported to Council Policy (the policy) (ATTACHMENT 1) following a review.

The policy was adopted on 26 February 2002 and was last amended in September
2018.

A review of the policy has been undertaken and amendments made to:

e change the name of the policy to Planning matters to be reported to Council Policy.

e add planning proposals into the policy as a matter to be reported to Council.

e alter the mandatory call up requirements for development on Council land or
development undertaken by or on behalf of Council.

e various minor grammatical amendments.

The policy continues to ensure the Mayor and Councillors are provided with the
opportunity for input into the progression and or determination of various planning
matters.
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As stated above, planning proposals are included into the policy. This was
necessitated by changes to the adopted Rezoning Request Policy that removed the
requirement to report some planning proposals to Council prior to forwarding
proposals to the Department of Planning, Industry and Environment (DPIE) for
Gateway determination.

It is proposed that this policy be expanded to include a Councillor call up for planning
proposals consistent with the approach used for development applications.

In accordance with the adopted Rezoning Request Policy, the Mayor and Councillors
will be notified of these proposals via PS Newsletter.

To improve the efficiency of the development assessment process, and ensure
consistency with DPIE objectives, it is proposed that the mandatory reporting
requirements for development on Council owned land or works undertaken by or on
behalf of Council be amended to exclude minor development and infrastructure
works on Council’s road reserve.

It is proposed that minor types of development where the cost of works is less than
$250,000 or where the development application is for infrastructure works on
Council’s road reserve or modifications with minor environmental impact (section
4.55(1A)) be determined under delegation. Any development identified above will be
circulated via PS Newsletter to the Mayor and Councillors, providing an opportunity to
have those development applications called to Council.

The changes have been proposed in response to minor works and modification
applications on Council land that have required reporting to Council since the
changes to the policy were made in 2018, which has added a minimum of 6 weeks
onto the assessment timeframes. Examples include the installation of an NBN cable
along Mustons Road, Karuah, a 1 into 2 lot subdivision at Diemars Road,
Salamander Bay and minor internal design and car parking modifications at the Koala
Sanctuary. It is noted that prior to the revised policy in 2018, no Council development
applications required reporting to Council unless called up by the Mayor/Councillors.

It is also noted section 4.55(1A) modification applications can be determined under
delegated authority where the Hunter and Central Coast Regional Planning Panel
(HCCRPP) were the original consent authority. As such, the changes made to this
policy reflects the HCCRPP practice for regionally significant development.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.
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FINANCIAL/RESOURCE IMPLICATIONS

There are minimal direct financial/resource implications.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are positive legal, policy and risk implications in reviewing existing policies and
this policy is considered to assist in facilitating more efficient and robust decision
making.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?

There is a risk of making | Medium | Adopt the recommendations. | Yes
inconsistent decisions as
a result of an out-dated

policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are minimal direct sustainability implications. The policy enables the effective
determination of development applications on a merits basis considering all
respective legislation.

CONSULTATION
Internal

Consultation has been undertaken with the Mayor and Councillors, Executive Team

and within the Development Assessment and Compliance section, including both the
Planning and Developer Relations and Building and Developer Relations teams that
directly implement this policy.
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External

In accordance with local government legislation the revised Planning matters to be
reported to Council Policy will be placed on public exhibition for 28 days.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Revised Planning matters to be reported to Council Policy. I
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
REPORTED TO COUNCIL POLICY.
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
REPORTED TO COUNCIL POLICY.
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
REPORTED TO COUNCIL POLICY.
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
REPORTED TO COUNCIL POLICY.
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ITEM 9 - ATTACHMENT 1 REVISED PLANNING MATTERS TO BE
REPORTED TO COUNCIL POLICY.
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ITEM NO. 10 FILE NO: 20/187300
EDRMS NO: PSC2005-2646

POLICY REVIEW: BUS SHELTER POLICY

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Bus Shelter Policy shown at (ATTACHMENT 1).

2) Place the revised Bus Shelter Policy as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.

3) Revoke the Bus Shelter Policy dated 26 June 2018 (Minute No. 180), should no
submissions be received.

BACKGROUND

The purpose of this report is to seek Council’s endorsement to place the revised Bus
Shelter Policy as shown in (ATTACHMENT 1) on public exhibition.

The intent of the Bus Shelter Policy is to allow community groups to provide bus
shelters for the Port Stephens Council community and use revenue gained from
advertising to maintain the structure.

The provision of shelters at bus stops plays an important part in increasing public
transport patronage in Port Stephens while improving the comfort passengers. This
policy seeks to ensure consistency and equity in the provision of bus shelters across
the Local Government Area.

This policy requires that community groups enter into a formal agreement with
Council. The agreement shall document who is responsible for the installation and
ongoing maintenance of the shelter, who will benefit from the advertising rights and
who will own the shelter at the end of the agreement. Each agreement will vary,
depending on the needs and abilities of the organisation involved.

This review updates the existing policy into the current policy format to ensure
conformity across Council's range of policy documents. The existing bus shelter
policy works well, hence there are no material changes to the content of the original

policy.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Infrastructure and Facilities Maintain the Council's civil and community
infrastructure to support the community.

FINANCIAL/RESOURCE IMPLICATIONS

This policy review will not require any additional budget or resources for the provision
of bus shelters. Requests for bus shelters under this policy are infrequent with costs
able to be covered by the existing administration budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendation. | Yes

Council will fail to meet
legislative requirements
for policy review resulting
in community
dissatisfaction.

There is a risk that bus Low Adopt the recommendation. | Yes
shelters will not meet the Ensure that all new bus
requirements of the shelters meet Council's

community in terms of Infrastructure Specifications.

type, safety, accessibility
and placement resulting
in reduced public
transport patronage.
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advertising on the bus
shelter is considered
inappropriate to the
community leading to
reputation damage to
Council.

The agreement between
Council and community
group specifies the type of
advertising to ensure that is
not offensive or against the
vision or values of the
organisation.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the Low Adopt the recommendation. | Yes
community group fail to The agreement between
maintain the bus shelters Council and community
resulting in unsafe group specifies who is
shelters for bus users. responsible for maintenance
and documents the
expectation. Council also
monitors the condition of all
bus shelters.
There is a risk that the Low Adopt the recommendation. | Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The continuing provision of bus shelters funded by community groups increases the
number of transport assets for our community and visitors. This in turn improves
passenger comfort and safety.

Community owned assets have been historically well maintained as the community
group have pride and ownership in the asset.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.

Internal

e Traffic Engineer.
e Civil Assets Manager

e Civil Infrastructure Engineer

External

e External consultation will be undertaken through the public exhibition process
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In accordance with local government legislation the draft Bus Shelter Policy will go on
public exhibition for 28 days.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS

1) Revised Bus Shelter Policy. I
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 10 - ATTACHMENT 1 REVISED BUS SHELTER POLICY.
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PORT STEPHENS COUNCIL 197




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 10 - ATTACHMENT 1 REVISED BUS SHELTER POLICY.
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ITEM 10 - ATTACHMENT 1 REVISED BUS SHELTER POLICY.
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ITEM NO. 11 FILE NO: 20/250520
EDRMS NO: PSC2009-09420

POLICY REVIEW: ACCESS TO INFORMATION

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Access to Information Policy shown at (ATTACHMENT 1).

2) Place the revised Access to Information Policy, as amended, on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Access to Information Policy dated 14 August 2018, Minute No.
247, should no submissions be received.

BACKGROUND

The purpose of this report is to provide Council with the revised Access to
Information Policy (‘policy'). The policy has been reviewed as part of Council's
ongoing policy review program and is shown at (ATTACHMENT 1).

The policy provides a supporting framework for the release of information under the
Government Information (Public Access) Act 2009 (the ‘Act’). The policy and
guidelines are designed to inform the community about the release and management
of Council information. It also informs the community when certain restrictions of the
release of information may occur.

It is the intention of the policy to release as much government information as possible
to meet the objectives of the Act, however Council needs to balance this with its other
legislative responsibilities such as, but not limited to, the Copyright Act 1968 (Cth)
and the Privacy and Personal Information Protection Act 1998 (NSW).

The policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide strong civic leadership and
government regulations.
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance, this policy will assist Council in its obligations under the
Act.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

without the appropriate
policy and guidelines in
place, Council would not
meet its obligations
under the Act.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.

Internal

e The Executive Team has been consulted to seek management endorsement.

External

e Following Council endorsement, the Policy will be place on public exhibition for 28
days.
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OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Revised Access to Information Policy. I
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 11 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY.
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ITEM 11 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY.

PORT STEPHENS COUNCIL 215




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 11 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY.

PORT STEPHENS COUNCIL 216




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 11 - ATTACHMENT 1 REVISED ACCESS TO INFORMATION POLICY.
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ITEM NO. 12 FILE NO: 20/250460
EDRMS NO: A2004-0135

PRIVACY MANAGEMENT PLAN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Revoke the Privacy Management Plan dated 28 March 2017 (Minute No. 069);
2) Endorse the revised Privacy Management Plan shown at (ATTACHMENT 1).

BACKGROUND

The purpose of this report is to seek Council adoption of the revised Privacy
Management Plan (the ‘PMP’).

The Privacy and Personal Information Protection Act 1998 (the ‘PPIPA’) requires all

councils to prepare a Privacy Management Plan outlining their policies and practices
to ensure compliance with the requirements of that Act and the Health Records and

Information Privacy Act 2002 (the ‘HRIPA’).

In particular, the object of this plan is to inform:

e The community about how their personal information will be used, stored and
accessed after it is collected by the Council; and

e Council staff of their obligations in relation to handling personal information and
when they can and cannot disclose, use or collect it.

The Privacy and Personal Information Protection Act 1998 (‘PPIPA’) provides for the
protection of personal information and for the protection of the privacy of individuals.

The Information and Privacy Commission provides a number of online resources and
information to assist when reviewing the PMP. Council has accessed these
resources when conducting this review.

The changes are relative minor in nature however they assist with ongoing
compliance with PPIPA:

Ensuring alignment with the Privacy Code of Practice.

Including links throughout the document to Council’s website for ease of the reader.
Ensuring the document is in accordance with the corporate style guide.

Updating references to Council policies.

Updating contact details.
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2020

e Conducted an overall administrative review, including version control consist with

the organisational approach.

COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Governance

Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS

The implementation of the PMP will be undertaken within existing budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No
(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to prepare a Privacy Management Plan under Section 33 of the
Privacy and Personal Information Act 1998.

face compliance action without
the Privacy Management Plan in
place.

Risk Risk Proposed Within

Ranking Treatments Existing
Resources?

There is a risk that Council would | Low Adopt the Yes

be in breach of the Privacy and recommendations.

Personal Information Act 1998, if

the Privacy Management Plan is

not adopted.

There is a risk that Council may Low Adopt the Yes

recommendations.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section,
through the Information and Privacy Commission’s on line resources.

The PMP is not required to be publicly exhibited.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Revised Privacy Management Plan. (Provided under separate cover)
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 13 FILE NO: 20/250808
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 25 August 2020.

No: Report Title Page:
1 July 2020 Cash and Investments 223
2 Council Resolutions 226
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INFORMATION PAPERS
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ITEM NO. 1 FILE NO: 20/244649
EDRMS NO: PSC2006-6531

JULY 2020 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 July 2020.

ATTACHMENTS

1) July 2020 Cash and Investments Report. §
2) July 2020 Cashflow Report. &

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1 JULY 2020 CASH AND INVESTMENTS REPORT.
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ITEM 1 - ATTACHMENT 2 JULY 2020 CASHFLOW REPORT.
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ITEM NO. 2 FILE NO: 20/246612
EDRMS NO: PSC2017-00106

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to inform the Mayor and Councillors of the status of all
matters to be dealt with arising out of the proceedings of previous meetings of the
Council in accordance with the Code of Meeting Practice.

ATTACHMENTS

1) Corporate Services Group report.

2) Development Services Group report. I

3) Facilities & Services Group report. 1

4) General Manager's Office report. 1

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 2 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

PORT STEPHENS COUNCIL 228




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 2 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

PORT STEPHENS COUNCIL 229




ORDINARY COUNCIL - 25 AUGUST 2020

ITEM 2 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 2 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 2 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 2 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 2 - ATTACHMENT 4 GENERAL MANAGER'S OFFICE REPORT.
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: 20/250790
EDRMS NO: PSC2017-00019

NATIONAL CABINET

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL.:

1) Send a letter to the Hon. Gladys Berejiklian — Premier of NSW, Meryl Swanson
MP — Federal Member for Paterson and Kate Washington — State Member for
Port Stephens, which highlights the Council’s disappointment that local
government is not represented on the newly formed National Cabinet and seeks
their assistance in requesting that the Premier and Prime Minister review the
decision to exclude local government.

2) Notes that the Australian Local Government Association, Local Government
NSW and other state/territory local government associations will continue to
advocate for local government representation on the National Cabinet and for
local government’s interests in all relevant forums.

BACKGROUND REPORT OF: TONY WICKHAM - GOVERNANCE SECTION
MANAGER

BACKGROUND

On 13 March 2020, as the Coronavirus pandemic took hold around the world, the
Council of Australian Governments (COAG) met in Sydney to discuss a range of
issues of national importance. At that meeting First Ministers (the Prime Minister,
Premiers and Chief Ministers) agreed to establish a National Cabinet to meet at least
weekly to address the country’s response to the coronavirus.

The focus was primarily on the health and wellbeing of Australians and managing the
health response. Over time National Cabinet has broadened its agenda to include a
focus on managing coronavirus impacts across Australia. There was no Local
Government representation on National Cabinet when it was established on the basis
that its focus was on health.

On 29 May 2020, First Ministers, through the Prime Minister, announced the
continuation of National Cabinet, which they considered to be a much more effective
body than COAG for taking decisions in the national interest. Local Government was
not given a seat at the National Cabinet table. However, Australian Local
Government Association (ALGA) as the national representative body of Local
Government, was given a seat on the National Federation Reform Council (NFRC).
The NFRC will meet once a year to focus on priority national federation issues such

PORT STEPHENS COUNCIL 236




ORDINARY COUNCIL - 25 AUGUST 2020

as Closing the Gap and Women'’s Safety. In addition to ALGA, the NFRC is
comprised of the National Cabinet and the Council of Federal Financial Relations —

Federal and State/Territory Treasurers.

The ALGA Board is advocating strongly for the inclusion of a local government
representative in the National Cabinet: a representative whose first and foremost
consideration is the impact of decisions on councils and the communities they

represent.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
ATTACHMENTS
Nil.
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