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DRAFT 
 

MINUTES – 11 AUGUST 2020 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 August 2020, commencing at 6.13pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, G Dunkley, 

K. Jordan, P. Le Mottee, J Nell, S Smith, General Manager, 
Corporate Services Group Manager, Acting Facilities and 
Services Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
Cr Paul Le Mottee was not present at the commencement of the meeting due to a 
conflict of interest in items 1 and 2. 
 
140 Councillor John Nell 

Councillor Ken Jordan 
 
It was resolved that leave of absence be granted to Cr Steve Tucker for 
the month of August 2020, and an apology from Cr Chris Doohan be 
received and noted. 

 
141 Councillor Sarah Smith 

Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 28 July 2020 be confirmed. 
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 Cr Le Mottee declared a pecuniary conflict of interest in item 1. The 
nature of the interest is the Le Mottee Group assisted neighbours with 
understanding the process and the application. 
 
Cr Le Mottee declared a pecuniary conflict of interest in item 2. The 
nature of the interest is the Le Mottee Group has not done work on this 
site but has done work from the owner on other sites. 
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ITEM NO. 1 FILE NO: 20/194760 
 EDRMS NO: 16-2019-598-1 

 
DA 16-2019-598-1 FOR A CAMPING GROUND (50 CAMP SITES) WITH 
AMENITIES AND KITCHEN AT 47 THE BUCKETTS WAY, TWELVE MILE CREEK 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2019-598-1 for a camping ground (50 

camp sites) with amenities and kitchen at 47 The Bucketts Way, Twelve Mile 
Creek (Lot 9 DP243144) subject to the Recommended Conditions of Consent 
contained in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
 

  
The General Manager requested item 1 be withdrawn from the agenda. 
Item 1 was withdrawn from the agenda with the consent of the Chair. 
 

 
BACKGROUND 
 
Development Application No. 16-2019-598-1 was reported to Council at its meeting 
on 14 July 2020. At that meeting it was resolved that the application be deferred. The 
minutes are provided in (ATTACHMENT 5) and the resolution is provided below: 
 
Meeting Minute 122: It was resolved that Council defer Item 1 Development 
Application 16-2019-598-1 for a camping ground (50 camp sites) with amenities and 
kitchen at 47 The Bucketts Way, Twelve Mile Creek (Lot 9 DP243144). 
 
Subsequent to the 14 July 2020 meeting, and in response to the matters discussed at 
that meeting, the following additional conditions have been recommended and have 
been included in the Recommended Conditions of Consent provided in 
(ATTACHMENT 3). 
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Addition of Condition 2.0 (14) to read: 
 
(14) Site access/egress - Prior to the issue of a Construction Certificate, plans are 

to be prepared demonstrating a BAL/BAR intersection treatment, in accordance 
with current Austroads Guides, at the proposed main entry to the site (this may 
include tree removal within the clear zone at the Direction of the Roads 
Authority). 

 
Condition 3.0 (12) be amended to read: 
 
(12) Vegetation Management Plan - A Vegetation Management Plan (VMP) must 

be developed for the retained areas of native vegetation, and submitted to 
Council for approval prior to any clearing works occurring on site. 

 
The VMP must be prepared and implemented by a suitably qualified Environmental 
Consultant. 
 
The plan should include clear management objectives, a schedule of works and 
maps in accordance with Port Stephens ‘Technical Specification Vegetation’ (May 
2014), and shall include detailed management measures for the on-going 
management of habitat for the threatened orchid species Pterostylis chaetophora 
(mapped areas of habitat available from Council on request) including: 
 
 Fencing to exclude visitor access 
 Backfilling of existing trenches by manual methods 
 ‘Ecologically Sensitive Area’ signage 
 Restrictions on maintenance activities (slashing/mowing) i.e. timing, frequency, 

slashing height 
 Weed and pathogen hygiene protocols 
 Prohibiting the use of heavy machinery or vehicle parking 
 Prohibiting the introduction of fill material or topsoil. 
 
Condition 6.0 (5) be modified to include the following additional wording:  
 
(5)  Revegetation planting - The following plant species must be planted at no cost 

to Council along the southern and northern boundary of the lot (excluding the 
mapped habitat area of the Pterostylis chaetophora): 

 
Condition 6.0 (7) be modified to read: 
 
(7)  Operational Plan of Management – An Operation Plan of Management for the 

site is to be drafted and provided to Council outlining proposed management 
actions in relation to: 

 
 24 hour on-site management 
 Noise management and abatement 
 Emergency procedures 
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 Emergency and after hours contact numbers for visitors and nearby residents 
 Security 
 Antisocial behaviour of visitors 
 Visitor arrival and departure times 
 Maximum onsite stay of four (4) consecutive nights for visitors 
 Restriction on individual campsite fires. 
 
The above conditions have been reviewed by the applicant who has indicated 
acceptance of these changes. 
 
The Council Report from 14 July 2020 is provided below. No changes have been 
made to this report since it was reported on 14 July 2020. 
 
The purpose of this report is to present a development application (DA) to Council for 
determination. The subject DA relates to land located at 47 The Bucketts Way, 
Twelve Mile Creek (Lot: 9 DP: 243144, (the subject site). A locality plan is provided in 
(ATTACHMENT 1). 
 
The DA is being reported to Council for determination, in accordance with the 
Development Applications to be reported to Council Policy, as the application was 
called to Council by Councillor Arnott, Councillor Nell and Councillor Tucker 
(ATTACHMENT 4). 
 
Proposal 
 
The application seeks approval for the establishment of a camping ground, consisting 
of 50 camp sites, and the construction of an amenities block, camp kitchen area, 
internal roads and associated servicing infrastructure. The camping ground will 
permit the pitching of tents, and parking of caravans and camper trailers and the like 
for short term stays.  
 
The application was originally submitted for up to 100 camp sites with an alternative 
layout and has since been modified as a result of public submissions and the need to 
comply with the requirements of Council, NSW Rural Fire Service and Transport for 
NSW. 
 
Site Description and History 
 
The subject site is identified as 47 The Bucketts Way, Twelve Mile Creek (Lot 9 
DP243144) (ATTACHMENT 1). The site is located in a rural residential area with 
significant vegetation and waterways and is within close proximity of the Pacific 
Highway (M1). The land is 10.12 hectares in area and is somewhat clear of 
vegetation in the eastern portion of the site, becoming more densely vegetated in the 
western portion. A natural waterway traverses the site along the western boundary. 
The lot holds 2 existing dwellings and a number of outbuildings. 
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Key Issues 
 
The key issues identified throughout the assessment of the proposal and as a result 
of public submissions relate to the potential impacts of the proposal on the amenity of 
adjoining rural residential land, land use conflict, site access and environmental 
impacts as outlined below. A detailed assessment of the development is contained in 
the Planners Assessment Report provided at (ATTACHMENT 2). 
 
Land Use  
 
The proposed development is defined as a Camping Ground which is permissible 
with consent in the RU2 Rural Landscape zone. A Camping Ground is defined by the 
Port Stephens Local Environmental Plan 2013 (LEP 2013) as: 
 
‘an area of land that has access to communal amenities and on which campervans or 
tents, annexes or other similar portable and lightweight temporary shelters are, or are 
to be, installed, erected or placed for short term use, but does not include a caravan 
park.’ 
 
The proposed development includes 50 camp sites to accommodate tents, 
campervans, RV’s, camp trailers and caravans. Despite the incorporation of caravans 
on the site, the development is not characterised as a Caravan Park (which is not 
permissible in the zone) noting that the camp ground will accommodate those above 
uses for short term stays only. A Caravan Park use allows for longer term stays, 
including permanent installations of caravans and other moveable dwellings. 
 
Noting a Camping Ground is a permissible use in the zone, the development is 
considered acceptable in its setting. The development is located a significant 
distance from The Bucketts Way, behind the existing dwellings on the lot and is 
setback from the side boundaries with landscape screening provided (existing and 
proposed) to mitigate any visual impacts to surrounding properties (ATTACHMENT 
2).   
 
Access 
 
The application was referred to and reviewed by Transport for NSW (TfNSW) 
(formerly RMS) and Council Engineers. The application was supported with a number 
of conditions requiring the upgrade of the site access to facilitate the safe turning of 
vehicles on and off the site including a channelized access and removal of some 
roadside vegetation to enable acceptable sight lines. These recommendations have 
been incorporated into the recommended conditions of consent (ATTACHMENT 3). 
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Environmental Impacts 
 
The land is identified as containing potential koala habitat. The proposed 
development avoids significant koala habitat removal. Offsetting for the loss of any 
trees is proposed by replacement planting along the southern boundary to facilitate 
habitat connection.  
 
The development has been modified to largely avoid areas of likely Tall Rustyhood 
Orchid habitat, however as certain activities such as bushwalking and asset 
protection are proposed within the habitat area, a Vegetation Management Plan has 
been requested via condition to ensure the ongoing management and protection of 
these areas. 
 
The proposal is located on land identified as wetland under the LEP 2013. Through 
the assessment it was determined that the development will not have a negative 
impact on the flora and fauna of the wetland, including native and migratory species, 
or the characteristics of the ground or surface water with the imposition of the 
mitigating conditions proposed (ATTACHMENT 3). 
 
Impacts on surrounding Rural Residential Land 
 
The proposed development borders 2 rural residential lots to the north and south of 
the site which contain a total of 3 dwellings.  
 
A noise assessment was provided with the application which demonstrates that 
appropriate noise mitigation measures are able to be installed to ensure acceptable 
noise levels are maintained. Additionally, the consent has been conditioned such that 
a management plan for the site is required which provides emergency contact 
numbers for visitors and neighbours to direct noise concerns (ATTACHMENT 3).  
 
The proposed development will require compulsory lighting in accordance with the 
Local Government Regulations. A condition has been recommended to ensure the 
potential impacts from lighting are mitigated to the minimum through the AS1158 
‘Lighting for Roads and Public Spaces’ and AS 4282 ‘Control of Obtrusive Effects of 
Outdoor Lighting’ (ATTACHMENT 3).  
 
Stormwater Management 
 
A stormwater management plan was submitted with the application and includes 
adequate quality and quantity controls as required by Councils policy. The 
stormwater drainage plan has been assessed as being consistent with the 
Infrastructure Specification and a condition of consent has been included requiring 
the provision of detailed engineering plans prior to the issue of a construction 
certificate (ATTACHMENT 3). 
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Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
 Section 4.15 of the Environmental Planning and Assessment Act 1979 
 State Environmental Planning Policy No 21 – Caravan Parks 
 State Environmental Planning Policy No. 44 - Koala Habitat Protection 
 State Environmental Planning Policy No 55 - Remediation of Land 
 State Environmental Planning Policy (Infrastructure) 2007 
 Port Stephens Local Environmental Plan 2013 (LEP 2013) 
 Port Stephens Development Control Plan 2014 (DCP 2014) 
 
A detailed assessment of the proposal against the provisions of Section 4.15 
Environmental Planning and Assessment Act 1979 (EP&A Act) is provided at 
(ATTACHMENT 2). 
 
The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as provided 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3).  
 
On this basis, the proposed development supports and promotes the public interest, 
and is recommended for approval. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979. A detailed assessment against these 
requirements are contained within the Planners Assessment Report contained in 
(ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
determination may be 
appealed.   

Moderate  Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development and 
the recommended conditions 
of consent reduce the impact 
of the proposal. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to have an ongoing positive economic 
impact on the local area and the broader community through the creation of viable 
employment and economic activity during both the construction and ongoing 
operations of the development. The development will allow for the use of existing 
services and facilities in the locality without requiring significant infrastructure 
upgrades that burden the public.  
 
The development will result in some impact on the built environment through the 
construction of the amenities block and camp kitchen, however these buildings are 
appropriately setback and screened from the road and adjoining development. The 
impacts on the built environment are considered acceptable. 
 
The development has been modified to largely avoid significant Koala habitat and 
areas of likely Tall Rustyhood Orchid habitat. Landscape offsets through replanting 
along the southern boundary and the requirement of a Vegetation Management Plan 
will allow for the appropriate ongoing management and protection of these areas.  
 
The proposal incorporates appropriate measures to ensure minimal adverse impact 
on amenity. Air quality, noise, drainage and traffic have been appropriately 
addressed in the application, with mitigation measures included within the 
Recommended Conditions of Consent (ATTACHMENT 3). Through development 
conditions and additional design criteria, the potential impacts are mitigated. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken including through the public 
notification process. 
 
Internal 
 
Consultation was undertaken with internal officers, including; Building Surveying, 
Development Engineering, Vegetation Management, Environmental Health, Natural 
Resources and Development Contributions. The referral comments from these 
officers were considered as a part of the Planners Assessment Report contained in 
(ATTACHMENT 2) and accordingly in the Recommended Conditions of Consent 
contained in (ATTACHMENT 3).  
 
External 
 
Consultation was undertaken with NSW Rural Fire Service and Transport for NSW. 
Responses were received from both agencies with a Bush Fire Safety Authority being 
issued from the Rural Fire Service. 
 
The referral comments from these officers were considered as a part of the Planners 
Assessment Report contained in (ATTACHMENT 2) and accordingly in the 
Recommended Conditions of Consent contained in (ATTACHMENT 3).  
 
Public Consultation 
 
In accordance with the requirements of the DCP 2014, the originally submitted 
application was notified from 27 September 2019 to 13 October 2019. During this 
period 3 submissions were received. An additional 3 submissions were received 
following the submission period. The matters raised in all of the submissions have 
been addressed in detail within the Planners Assessment Report provided at 
(ATTACHMENT 2). 
 
Following the submission of amended plans, the development was considered to be 
of lesser impact therefore the application was not required to be re-notified. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Planners Assessment Report. ⇩   
3) Recommended Conditions of Consent. ⇩   
4) Call to Council Form. ⇩   
5) Draft Minutes 14 July 2020. ⇩    
 
COUNCILLORS ROOM 
 
1) Development plans. 
2) Copy of unredacted submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 20/185545 
 EDRMS NO: 58-2016-2-1 

 
REFUND PLANNING PROPOSAL FEE FOR 775, 777 AND 781 MARSH ROAD 
BOBS FARM 
 
REPORT OF: JANELLE GARDNER - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the proponent of a planning proposal for land at 775, 777 and 781 Marsh 

Road, Bobs Farm seeks to withdraw the proposal. 
2) Refund 25% of the Stage 2 planning proposal fee ($2660.00) to the proponent 

of the planning proposal in accordance with Council’s adopted Fees and 
Charges Schedule 2020 to 2021. 

 
 

ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

142 Councillor Jaimie Abbott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Note the proponent of a planning proposal for land at 775, 777 and 

781 Marsh Road, Bobs Farm seeks to withdraw the proposal. 
2) Refund 50% of the Stage 2 planning proposal fee ($5320.00) to the 

proponent of the planning proposal. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Glen Dunkley, Ken 
Jordan, John Nell and Sarah Smith. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
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FORESHADOWED AMENDMENT 

 Councillor Giacomo Arnott 
 
That 0% be refunded to the proponent of the planning proposal. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend that Council refund Stage 2 planning 
proposal fees to the proponent of the planning proposal to amend Schedule 1- 
additional permitted uses of the Port Stephens Local Environmental Plan 2013 (LEP 
2013) to permit recreation facilities (outdoor) on land at 775, 777 and 781 Marsh 
Road, Bobs Farm.    
 
On 25 June 2020, the proponent’s representative wrote to Council to request the 
planning proposal be withdrawn and a full refund of the Stage 2 planning proposal 
fees ($10,640.00). 
 
Council’s Fees and Charges Schedule provides for a 25% refund of the Stage 2 
planning proposal fee if a proposal is withdrawn ($2,660.00). Refunds over this 
amount require a resolution of Council. 
 
The landowner and proponent (Griffiths Investments Pty Ltd) sought to develop a 
recreation facility (outdoor) comprised primarily of a cable-ski and wave-pool park on 
the land. Under the LEP 2013, this use was prohibited in the relevant zone until 
recently. 
 
Griffiths Investments Pty Ltd lodged a planning proposal for a site specific rezoning to 
permit the use on the subject site on 22 January 2016. Council adopted the planning 
proposal and forwarded it to the State government for a Gateway determination on 
14 June 2016. The State issued a Gateway certificate requiring agency consultation 
and additional information be prepared and submitted for sign off prior to public 
exhibition of the planning proposal.  
 
On 1 August 2017, Council resolved to prepare a planning proposal for a number of 
housekeeping matters, including to permit ‘recreation facilities (outdoor)’ in the RU2 
Rural Landscape zone across the whole local government area, including on the 
subject site. The amendment sought to facilitate jobs and stimulate the visitor and 
tourist economy.  
 
The planning proposal for the site specific rezoning at Marsh Road, Bobs Farm was 
exhibited on 24 May 2018 and Griffiths Investments Pty Ltd paid the Stage 2 planning 
proposal fees ($10,640.00) to cover the costs of exhibition. These costs included 
making amendments to the proposal prior to exhibition, agency consultation, 
newspaper advertising and neighbour notification. All of the Stage 2 planning 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 

PORT STEPHENS COUNCIL 63 

proposal fees ($10,640.00) were expended by the time the exhibition of the planning 
proposal commenced. 
 
Following exhibition, the planning proposal was submitted to the State for gazettal on 
14 December 2018, however the amendment was never finalised by the State 
government.  
 
Since then, the comprehensive amendments to the LEP 2013 were exhibited on 31 
January 2019 and gazetted on 6 December 2019, permitting ‘recreation facilities 
(outdoor)’ in the RU2 Rural Landscape zone across the local government area, 
including on the subject site. This amendment means the site specific planning 
proposal is now redundant and may be withdrawn. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A 25% refund of the Stage 2 planning proposal fees will cost Council $2,660.00 and 
would need to be funded from existing budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $2,660.00  
Reserve Funds    
Developer Contributions 
(S7.11) 

   

External Grants    
Other    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. 
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Risk Risk 

Ranking 
Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that providing a 
refund for fees that have 
already been expended will 
have budget implications for 
current strategic planning 
projects, including priority 
actions in the Local Strategic 
Planning Statement and Local 
Housing Strategy. 

High Adopt the 
recommendation of 
this report to provide 
a 25% refund in 
accordance with 
Council’s adopted 
Fees and Charges 
Schedule 2020 to 
2021. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant social, economic or environmental implications as a result of 
the recommendations.  
 
CONSULTATION 
 
Consultation is not considered necessary to support the recommendations of this 
report.   
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 3 FILE NO: 20/175515 
 EDRMS NO: PSC2018-01213 

 
109 FORESHORE DRIVE, SALAMANDER BAY 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the funding details for the Tomaree Sports Complex Master Plan as 

outlined in the report. 
2) Consider the Notice of Motion deferred by Council (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

 Councillor John Nell 
Councillor Giacomo Arnott 
 
That Council request the General Manager to reclassify Lot 95 in 
Deposited Plan 26610 at 109 Foreshore Drive, Salamander Bay, directly 
opposite the Mambo Wetland, from Operational to Community Land. 
 

 
Councillor Paul Le Mottee entered the meeting at 6:29pm. 
 
The motion was lost. 
 
Cr Arnott and Nell called for a division. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, Paul 
Le Mottee and Sarah Smith. 
 
BACKGROUND 
 
The purpose of this report is for Council to consider the Notice of Motion on 109 
Foreshore Drive, Salamander Bay that was deferred by Council. 
 
Lot 95 in Deposited Plan 26610 described as 109 Foreshore Drive, Salamander Bay 
is a standalone parcel of operational land with an area of 557m2 and zoned 
Residential R2.  
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The parcel of land was created along with 55 other lots in DP26610 along Foreshore 
Drive as shown in white in (ATTACHMENT 2). The allotment has been in Council 
ownership for 42 years and adjoins open space to the west and to the north and 
residential development to the east. Under the provisions of the Local Government 
Act 1993, the land was classified “operational” which allowed for the sale of the land.  
 
A Valuation undertaken in January 2020 placed an estimated value on the land of 
circa $1.5 million under its current zoning. That value will need to be updated as it 
was provided pre COVID and there have been some impacts on land sales across 
the State. 
 
Council has previously discussed the sale of the land to fund part of the Tomaree 
Sports Complex infrastructure. 
 
The Sports Complex Master Plan was adopted by Council late in 2018. The plan 
proposes a number stages of infrastructure works and has been costed in the order 
of $65 million. The works have been prioritised and Council has secured $2.7 million 
for the first project being the multi-purpose sports amenities building at fields 2 and 3.  
 
The future stages of the implementation of the master plan is listed in Council’s 
Capital Works Plan Plus. This plan is listed in the Council adopted Strategic Asset 
Management Plan that documents future projects that do not have a source of 
funding. 
 
The next priority project in the Plan Plus is identified as the expansion of Don Waring 
Oval to facilitate two full size rectangular playing fields and associated lighting and 
car park infrastructure. This project has been costed at $2 million dollars.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The land is classified Operational and was part of an existing residential subdivision. 
The allotment has been recently valued at $1.5 million dollars. Council’s investment 
portfolio and land development activities have enabled Port Stephens Council rates 
to remain at the lowest level in the Hunter and adds to Council’s non-rate revenue 
income.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Council’s Acquisition and Divestment of Land Policy, operational land can be 
divested through an open and transparent process, at a value determined by a 
Registered Valuer and a resolution of Council that adopts that value and the terms 
and conditions of the contract. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
land is reclassified, there 
will be a loss of future 
revenue for Council. 

High The land to remain classified 
as operational. 

Yes 

There is a risk that if the 
land is reclassified the 
use of the land will not 
be in accordance with 
the original intent of the 
Local Government Act 
1993. 

Low The land to remain classified 
as operational. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The land adjoins open space to the north and west with residential development 
adjoins the allotment to the east. The social, economic and environmental 
implications are minimal due to the location and the size of the land. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Section. 
Council Officers from other Sections of Council have been consulted to ensure that 
the land was surplus to Council’s needs. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
 Property Services Section Manager 
 Assets Section Manager 
 Strategy and Environment Section Manager 
 
External 
 
Council previously engaged with the community via EngagementHQ in 2018 after a 
Notice of Motion to sell the land was deferred for a site inspection to be undertaken. 
Council received a number of written submissions and other related correspondence 
via a number of sources. 
 
In total, Council received 271 survey responses via EngagementHQ, 226 copies of a 
pro forma letter, a petition containing 366 signatures and 35 individual written 
submissions. 
 
The survey responses resulted in 172 responses against the selling of the land, 94 
responses supporting its sale and 5 responses were neutral.  
 
All 226 pro forma letters were opposed to the land sale, as were 365 signatures, with 
a lone signatory in support.  
 
Of the 35 written submissions, all were opposed to the sale of the land. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Notice of Motion - Minute No.185, 26 June 2018. ⇩   
2) Locality Map. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 20/173189 
 EDRMS NO: PSC2005-2527 

 
MARSH ROAD FLOODGATES 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Marsh Road floodgates within the road reserve as a Council asset. 
 

 
ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

143 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council adopt the Marsh Road floodgates within the 
road reserve as a Council asset. 
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to adopt floodgates 
adjacent to Marsh Road Salt Ash/Bobs Farm as a Council owned and managed 
asset. 
 
Marsh Road and the pipes under the road are all owned and managed by Council. 
The physical road acts as a levee bank for the properties to the south. There are 23 
floodgates within the road reserve connected to the Council’s pipes. These 
floodgates prevent tidal waters from Tilligerry Creek inundating the private properties 
on the southern side of Marsh Road, while allowing stormwater to discharge in the 
opposite direction. The floodgates connected to Council’s pipes are currently 
privately owned and maintained. It should be noted that Council has in the past 
assisted residents in the maintenance of the floodgates while repairing our own 
pipes. 
 
The private installation and maintenance of the floodgates has resulted in a mixture 
of modern and makeshift floodgates in varying age, material and condition. 
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Newer property owners to the area are generally not aware of their responsibility to 
maintain the floodgates. Anecdotally, the property owners are also unaware of the 
environmental sensitivity of the area and the required legislative assessments and 
approval required to maintain the flood gates.  
 
In 2018 a Notice of Motion was adopted that Council establish a program of 
ownership, management and maintenance of the existing privately owned floodgates 
directly adjacent to Marsh Road.  
 
The community has requested that Council adopt these floodgates as a Council 
asset to upgrade and maintain. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Initial estimates to repair the floodgates are in the order of $200,000 excluding 
environmental approval and traffic control. An ongoing rolling program to upgrade the 
floodgates could be introduced in the Council’s capital works program over a number 
of years depending on the priority of other drainage works.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes $200,000 Funded from drainage or asset 

rehabilitation reserve over a 
number of years depending on 
other priorities. 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The floodgates are within the road reserve situated very close to moving traffic and 
within an environmentally sensitive area. Most of the Marsh Road floodgate owners 
are not equipped to undertake the required environmental assessments and 
approval. They are also not equipped to be undertaking works close to moving traffic. 
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Risk Risk 

Ranking 
Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that residents 
will undertake works on the 
floodgates without the required 
assessments and approvals on 
our road reserve leading to 
damage to the environment or 
no mitigation measures.  

Medium Adopt the 
recommendation 

Yes 

There is a risk that residents 
will undertake works on the 
floodgates without the required 
traffic management plans and 
measures leading to personal 
injury.  

High Adopt the 
recommendation 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the floodgates as a Council asset will allow Council to undertake floodgate 
maintenance in the correct manner. This will reduce the risk of damage to the 
environment, personal injury and cost to the residents of Marsh Road. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
with other sections in Council. 
 
Internal 
 
This proposal has been undertaken in consultation with Council’s maintenance area 
Public Domain and Services. 
 
External 
 
Discussions have been held with Marsh Road property owners over a number of 
years. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Marsh Road Flood Gate Plan. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 20/194224 
 EDRMS NO: PSC2013-02707 

 
POLICY REVIEW: WORKPLACE SURVELLIANCE POLICY 
 
REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the revised Workplace Surveillance Policy shown at (ATTACHMENT 

1).  
2) Places the revised Workplace Surveillance Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted as amended, without a further report to Council.  

3) Revokes the Workplace Surveillance Policy dated 10 July 2018 Minute No. 207 
should no submissions be received.  

 
 
ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

144 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorses the revised Workplace Surveillance Policy shown at 

(ATTACHMENT 1).  
2) Places the revised Workplace Surveillance Policy, as amended on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended, without a further report to 
Council.  

3) Revokes the Workplace Surveillance Policy dated 10 July 2018 Minute 
No. 207 should no submissions be received.  

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the revised Workplace 
Surveillance Policy (‘policy’). This policy has been reviewed as part of Council’s 
ongoing policy review program and is shown at (ATTACHMENT 1).  
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It is the intention of the policy to, where reasonably practicable, provide a safe and 
healthy workplace for its workers and others. The Workplace Surveillance Act 2005 
(NSW) requires that workers and the community are made aware of surveillance 
undertaken by Port Stephens Council. This policy will assist Council in complying 
with its legal obligations by informing workers and other of the surveillance devices 
used in our workplace in order to enhance safety outcomes for Council.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
It is a requirement of the Workplace Surveillance Act 2005 (NSW) that a policy is in 
place informing staff and the community of our usage of surveillance technology. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without the appropriate 
policy and guidelines in 
place, Council would not 
be meeting its 
obligations under the 
Act.  

Low Adopt the recommendations. Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Organisation Support 
Section in order to ensure that all employees and the community are aware of the 
objectives of the policy. 
 
Internal 
 
 The Executive Team has been consulted to seek management endorsement.  
 The Consultative Committee has been previously consulted in order to seek 

feedback from the workforce.  
 
External 
 
In accordance with the Local Government Act 1993 the draft policy will go on public 
exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Workplace Surveillance Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 20/187285 
 EDRMS NO: PSC2010-00008 

 
POLICY REVIEW: MANAGING UNREASONABLE COMPLAINANT CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Managing Unreasonable Complainant Conduct Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Managing Unreasonable Complainant Conduct Policy on 

public exhibition for a period of 28 days and should no submissions be received, 
the policy be adopted, without a further report to Council. 

3) Revoke the Managing Unreasonable Complainant Conduct Policy dated 14 
August 2018, Minute No. 249, should no submissions be received. 

 
 
Councillor Jaimie Abbott left the meeting at 7:05pm. 
 
ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

145 Councillor Paul Le Mottee 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the revised Managing Unreasonable Complainant Conduct 

Policy shown at (ATTACHMENT 1). 
2) Place the revised Managing Unreasonable Complainant Conduct 

Policy on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further 
report to Council. 

3) Revoke the Managing Unreasonable Complainant Conduct Policy 
dated 14 August 2018, Minute No. 249, should no submissions be 
received. 

 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the revised Managing 
Unreasonable Complainant Conduct Policy (the 'policy'). The policy is part of 
Council's ongoing policy review program.  
 
The policy is based on the model managing unreasonable complainant conduct 
policy developed by the NSW Ombudsman. 
 
It provides a framework for managing unreasonable conduct by complainants. The 
policy details roles and responsibilities of all parties to a complaint, expected 
behaviours and how the process will be managed by Council. 
 
There have been a number of minor changes to the Policy. Overall, the changes do 
not affect the objectives of the policy. 
 
The policy is presented for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
This policy will support Council's complaint management framework and assist to 
reduce unnecessary diversion of Council resources in complaint management. 
Council strives to provide the best outcome for all parties within the relevant 
legislative framework. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without such a policy 
Council could have 
situations where Council 
resources are 
unnecessarily utilised in 
resolving matters due to 
unreasonable conduct by 
complainants and places 
Council officers at risk, 
which may result in a 
breach of the Work 
Health and Safety Act. 

Low Adopt the recommendation Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to final adoption. 
 
Internal 
 
 The Executive Team has been consulted to seek management endorsement. 
 The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
 Following Council adoption, the policy will be placed on public exhibition. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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ATTACHMENTS 
 
1) Revised Managing Unreasonable Complainant Conduct Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 20/237300 
 EDRMS NO: A2004-0372 

 
COUNCIL MEETINGS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt Option 1 as shown in (ATTACHMENT 1) for ordinary Council meetings. 
2) That Council meet on the second and fourth Tuesday of each month 

commencing at 5.30pm, with meetings to be held at 116 Adelaide Street, 
Raymond Terrace. 

3) That no ordinary Council meetings be held in January each year and only hold 
an ordinary Council meeting on the second Tuesday in December each year. 

4) Adopt the Order of Business as detailed in this report. 
5) Adopt the Prayer and Acknowledgement of Country as detailed in this report. 
 

 
ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

146 Councillor Ken Jordan 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Adopt Option 1 as shown in (ATTACHMENT 1) for ordinary Council 

meetings. 
2) That Council meet on the second and fourth Tuesday of each month 

commencing at 5.30pm, with meetings to be held at 116 Adelaide 
Street, Raymond Terrace. 

3) That no ordinary Council meetings be held in January each year and 
only hold an ordinary Council meeting on the second Tuesday in 
December each year. 

4) Adopt the Order of Business as detailed in this report. 
5) Adopt the Prayer and Acknowledgement of Country as detailed in this 

report and invite people to stand. 
 
Councillor Jaimie Abbott returned to the meeting at 7:09pm prior to voting on item 7. 
Councillor John Nell left the meeting at 7:16pm prior to voting. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to allow Council to set its future Council meeting cycle 
and adopt the Order of Business. 
 
Council currently meets on the second and fourth Tuesday of each month 
commencing at 5.30pm at 116 Adelaide Street, Raymond Terrace.   
 
The currently monthly meeting and inspection cycle is shown below: 
 
1) Week 1 
 
No meetings, inspections and/or two way conversations.  
 
2) Week 2 
 
Inspections and/or two way conversations as required. Followed by public access, if 
required and then the Ordinary Meeting of Council.   
 
3) Week 3 
 
Inspections and/or two way conversations as required.  
 
4) Week 4 
 
Inspections and/or two way conversations as required. Followed by public access, if 
required and then the Ordinary Meeting of Council.   
 
5) Week 5  
 
No meetings, inspections and/or two way conversations.  
 
ORDER OF BUSINESS 
 
The proposed Order of Business is provided below: 
 
1. Opening meeting 
2. Prayer 
3. Acknowledgement of Country 
4. Apologies and applications for a leave of absence by Councillors 
5. Confirmation of minutes  
6. Disclosures of interests  
7. Mayoral minute(s), if submitted 
8. Motions to close meeting to the public, if submitted 
9. Reports to Council 
10. General Manager reports, if submitted 
11. Questions with Notice, if submitted 
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12. Questions on Notice 
13. Notices of motions, if submitted 
14. Rescission Motions, if submitted 
15. Confidential matters, if submitted 
16. Conclusion of the meeting 
 
As part of the Order of Business, Council includes a prayer and the 
Acknowledgement of the Worimi People of Port Stephens. The prayer and the 
Acknowledgement of the Worimi People are as follows: 
 
PRAYER 
 
‘We ask Almighty God to give us wisdom and courage so we can serve our 
community, and uphold justice and equality in Port Stephens. Amen.’ 
 
ACKNOWLEDGEMENT OF COUNTRY 
 
‘Today, we are meeting on Worimi Country, we acknowledge the past, we are 
working towards a better tomorrow.’ 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial implications are provided for within the existing budget.   
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes  Options 1 and 2 are provided 
for in the existing budget. If 
Council elects to move towards 
a different meeting cycle 
additional cost implication 
would need to be provided. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 365 of the Local Government Act 1993 requires Council to meet at least 10 
times per year in different months. The Local Government (General) Regulation 2005 
provides for Council to establish such committees as it considers necessary. Council 
must specify the functions of such committees.  
 
Clause 3.1 of the Code of Meeting Practice (the Code) requires Council, by 
resolution, to set the frequency, time, date, and place of its ordinary meetings. 
 
Clause 8.1 of the Code requires Council to fix the general order of business for its 
meetings of the Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Local 
Government Act 1993 if 
it failed to meet at least 
10 times a year. 

Low That Council hold at least 10 
meetings per year. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Council at its meeting of 9 June 2020 adopted a revised Code of Meeting Practice. 
The revised Code was on public exhibition from 12 June to 10 July 2020, with 
submissions able to be lodged up until 24 July 2020. 
 
Council received no submissions on the revised Code of Meeting Practice. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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ATTACHMENTS 
 
1) Council meeting cycle options ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 20/237941 
 EDRMS NO:  

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 August 2020. 
 

 
No: Report Title          Page: 
 
1 June 2020 Cash and Investments      135 
2 Mayor and Councillors Professional Development Quarterly Report - 

April to June 2020         138 
3 Mayor and Councillors Expense Report 1 July 2019 to 30 June 2020 

            140 
4 Council Resolutions         142  
 

 
Councillor John Nell returned to the meeting at 7:18pm. 
 

ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

147 Councillor Ken Jordan 
Councillor Sarah Smith 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 11 August 2020. 
 
 
No: Report Title: 
 
1 June 2020 Cash and Investments 
2 Mayor and Councillors Professional Development Quarterly 

Report - April to June 2020 
3 Mayor and Councillors Expense Report 1 July 2019 to 30 June 

2020 
4 Council Resolutions 

 
The motion was carried.  
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ITEM NO. 1 FILE NO: 20/186377 
 EDRMS NO: PSC2006-6531 

 
JUNE 2020 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 30 June 2020. 
 
ATTACHMENTS 
 
1) June 2020 Cash and Investments Report. ⇩   
2) June 2020 Cashflow Report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 
ITEM 1 - ATTACHMENT 1 JUNE 2020 CASH AND INVESTMENTS REPORT. 

PORT STEPHENS COUNCIL 136 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 
ITEM 1 - ATTACHMENT 2 JUNE 2020 CASHFLOW REPORT. 

PORT STEPHENS COUNCIL 137 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 

PORT STEPHENS COUNCIL 138 

 
ITEM NO. 2 FILE NO: 20/191918 
 EDRMS NO: PSC2017-00739 

 
MAYOR AND COUNCILLORS PROFESSIONAL DEVELOPMENT QUARTERLY 
REPORT - APRIL TO JUNE 2020 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Mayor and Councillors in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period April to June 2020. 
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AICD 
Membership 
Joining Fee 
and 
Membership 
- December 
2019 

         $750 

Code of 
Conduct 
training 

  $1897        

Code of 
Meeting 
Practice 
training 

$0          

Total $0 $0 $1897 $0 $0 $0 $0 $0 $0 $750 
 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 20/236904 
 EDRMS NO: PSC2015-02258 

 
MAYOR AND COUNCILLORS EXPENSE REPORT 1 JULY 2019 TO 30 JUNE 
2020 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Mayor and Councillors in accordance with Clause 3.127 of the Payment of Expenses 
and Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2019 
to 30 June 2020 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Mayor and Councillors that have 
been reconciled during this period and does not include expenses incurred that have 
not been submitted for reimbursement. The report also shows the total cost incurred 
to Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Expense Report 1 July 2019 to 30 June 2020. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Elected Members Expense Report 1 July 2019 to 30 June 2020. 
 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 
ITEM 3 - ATTACHMENT 1 ELECTED MEMBERS EXPENSE REPORT 1 JULY 2019 TO 30 JUNE 2020. 

PORT STEPHENS COUNCIL 141 



MINUTES ORDINARY COUNCIL - 11 AUGUST 2020 

PORT STEPHENS COUNCIL 142 

 
ITEM NO. 4 FILE NO: 20/237073 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
At the time of preparing this report there were no actions current for the General 
Manager’s Office. 
 
ATTACHMENTS 
 
1) Corporate Services Group report. ⇩   
2) Development Services Group report. ⇩   
3) Facilities & Services Group report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 20/222135 
 EDRMS NO: PSC2017-00019   

 
SMART PARKING ROLLOUT 
 
COUNCILLOR:  GIACOMO ARNOTT 
 

THAT COUNCIL:  
 
1) Pause Nelson Bay’s smart parking rollout so as to allow: 
a. Consultation with Tomaree Business Chamber 
b. Consultation with the broader Nelson Bay business community 
c. Consultation with the residents of Nelson Bay 
d. Consultation with visitors to Nelson Bay. 
2) This consultation is to be genuine, properly consider the concerns of those 

involved, and make changes to the smart parking plan if necessary. 
3) A report to be brought back to Council outlining the results of the public 

consultation, and recommending any changes to the plan.  
 

ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Pause Nelson Bay’s smart parking rollout so as to allow: 
a. Consultation with Tomaree Business Chamber 
b. Consultation with the broader Nelson Bay business community 
c. Consultation with the residents of Nelson Bay 
d. Consultation with visitors to Nelson Bay. 
2) This consultation is to be genuine, properly consider the concerns of those 

involved, and make changes to the smart parking plan if necessary. 
3) A report to be brought back to Council outlining the results of the public 

consultation, and recommending any changes to the plan.  
 
Councillor Ken Jordan left the meeting at 7:40pm prior to voting. 
Councillor Ken Jordan returned to the meeting at 7:42pm prior to voting. 
Councillor Jaimie Abbott left the meeting at 7:53pm prior to voting. 
 
The motion was lost. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this background is to inform Council on the previous and proposed 
education and installation engagement program for the Smart Parking project. 
 
Council has previously undertaken engagement as part of Stage 1 of the Smart 
Parking project. 
 
In late 2019, Council worked with Tomaree Business Chamber to disseminate 
communications on the Smart Parking project to businesses in Nelson Bay. Council, 
via the Community Development and Engagement Team provided Tomaree 
Business Chamber with an overview on the project. 
 
The Chamber worked with Council to encourage businesses to attend the community 
drop in sessions and provide feedback through the online survey. Ongoing updates 
have been provided when available. A report with the engagement findings was 
presented to Council at the 12 May 2020 Ordinary Council meeting.  
 
A summary of the Stage 1 participation and activities are listed below, and the 
engagement report as submitted to the Ordinary Council meeting on 12 May 2020 is 
included as (ATTACHMENT 1): 
 
 Letterbox Newsletter delivery to 700 town centre residents and businesses   
 ‘Door step’ discussions with 200 local businesses 
 Drop in session where approximately 50-75 people took the opportunity to meet 

face to face with elected representatives and staff  
 Business Chamber Breakfast with 100 attendees 
 Online Survey with 100 participants 
 Dedicated ‘Have Your Say’ webpage with 1400 visitors to page. 
 
A further business information session was held by the Mayor on Thursday 23 July 
2020 at Nelson Bay Golf Club. The session was recorded and later released to 
registered attendees. 24 local business people registered to attend with 12 attending 
in person and 12 requesting a copy of the film in lieu of attending. Members of 
Tomaree Business Chamber, Nelson Bay Now and independent business operators 
were in attendance at the session. 
 
The next stages of the engagement program will align with the rollout of the permit 
system, smart parking infrastructure installation and planned major works. The timing 
allows for further education and information on the changes.  
 
The next stage of planned engagement (Education Program) includes: 
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 Pop up shopfront (staffed) – information and staff support for people signing up to 

permit system and seeking project information (for business, local residents and 
visitors).  

 Printed Newsletter update and program FAQ’s sheet delivered to business, key 
stakeholders and participants in previous engagements 

 Nelson Bay Implementation panel meeting 
 Temporary site signage 
 Dedicated webpage with online Q&A forum and interactive map 
 Social and traditional media channels 
 Tomaree Business Chamber meeting. 
 
The following stage of planned engagement (Installation Program) includes: 
 
 permanent information signage 
 website information page 
 Pop up shopfront – information and support for signing up to permit system (for 

business, local residents and visitors) 
 Printed Newsletter update 
 Dedicated webpage with online Q&A forum and interactive map 
 Social and traditional media channels 
 Explainer video 
 Key stakeholder meetings – including Tomaree business chamber and affected 

business. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
To undertake the additional consultation detailed in the Notice of Motion, including 
preparation, consultation, analysis and reporting cycles of Council, are estimated to 
delay this project by approximately 6 months. While the consultation, analysis and 
reporting itself are able to be undertaken generally within existing resources, an 
additional $5000 direct expense is expected which would be funded from the 
Facilities and Services budget.  
 
In accordance with the 12 May 2020 Council resolution, purchase orders for the 
capital supply and installation expenditure have been issued to the contractor. 
Detailed system design/development and hardware supply tasks have already 
commenced.  
 
While the capital outlay is not an additional project cost, the delayed rollout will result 
in a reduced income for the current financial year. The anticipated revenue loss is 
estimated to be approximately $200,000 including an allowance for expenditure. The 
flow on effect for this loss of revenue would defer or remove the dependent works 
and programs. These include the program of events/place activation, and traffic 
/safety improvement project that include pavement marking of Nelson Bay Shared 
Zone, and implementation of traffic flow changes in Stockton Street and Yacaaba 
Street. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $5000 Direct consultation expense. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No -$200,000 Lost revenue. 

 
ATTACHMENTS 
 
1) Nelson Bay Smart Parking Changes Engagement Report. ⇩    
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 20/222139 
 EDRMS NO: PSC2017-00019 

 
THE BUCKETTS WAY ROUTE ACCESS STRATEGY 
 
COUNCILLOR:  GIACOMO ARNOTT 
 
THAT COUNCIL:  
 
1) Write to Melinda Pavey MP – NSW Minister for Roads, John Graham MLC – 

NSW Shadow Minister for Roads, Kate Washington MP – State Member for 
Port Stephens, Michael McCormack MP – Federal Minister for Infrastructure, 
Catherine King MP – Shadow Minister for Infrastructure and David Gillespie MP 
– Federal Member for Lyne, asking for support of the following: 

a. That the current Roads of Strategic Importance funding for the Bucketts Way be 
spent as soon as possible. 

b. That the planning stage be expedited. 
c. That spending occur at the southern end of the Bucketts Way, near the Pacific 

Highway intersection in light of the extremely dangerous nature of the 
intersection and the driveway traffic at this end of the road, as early as possible 
in the project. 

d. That Port Stephens Council be kept updated as to progress of the program, 
including which stages will be undertaken first, timeframes, and the expected 
outcome of each stage. 
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MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Write to Melinda Pavey MP – NSW Minister for Roads, John Graham MLC 

– NSW Shadow Minister for Roads, Kate Washington MP – State Member 
for Port Stephens, Michael McCormack MP – Federal Minister for 
Infrastructure, Catherine King MP – Shadow Minister for Infrastructure and 
David Gillespie MP – Federal Member for Lyne, asking for support of the 
following: 

a. That the current Roads of Strategic Importance funding for the Bucketts 
Way be spent as soon as possible. 

b. That the planning stage be expedited. 
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c. That spending occur at the southern end of the Bucketts Way, near the 
Pacific Highway intersection in light of the extremely dangerous nature of 
the intersection and the driveway traffic at this end of the road, as early as 
possible in the project. 

d. That Port Stephens Council be kept updated as to progress of the program, 
including which stages will be undertaken first, timeframes, and the 
expected outcome of each stage. 

 
 
The motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this background is to supply information relating to the ownership and 
proposed works for The Bucketts Way. 
 
The Bucketts Way is a regional road owned and managed by Council. At present 
Transport for NSW (previously Roads and Maritime Services) supplies contributing 
funds to Council for annual maintenance. Transport for NSW also supplies 
contributing funds for road upgrades that is distributed across Council’s four regional 
roads. It should be noted that The Bucketts Way intersects with the M1 Motorway 
and hence this intersection is owned and managed by Transport for NSW. 
 
In 2015 a Route Access Strategy was developed by an external consultant in 
collaboration with Port Stephens, Gloucester and Great Lakes Councils (the latter 
two now merged as Midcoast Council). This Route Access Strategy documented how 
upgrades to the road will improve road user safety, growth and economic 
development. Upgrades will include reconstruction, widening and resealing. 
 
Freight industries that use the road were consulted to inform the Route Access 
Strategy. Assessment of the road pavement and this consultation resulted in a 
number of proposed projects and their priority. The Bucketts Way in Port Stephens 
Council area is in considerably better condition in comparison to the rest of the road. 
As a result, most of the priorities are outside of the Port Stephen’s Local Government 
Area. The proposed projects for the Route Access Strategy are included in 
(ATTACHMENT 1). 
 
The Route Access Strategy was used to gain funding and was successful in the 
Australian Government’s Roads of Strategic Importance program that has allocated 
$20 million dollars for Stage 1 in accordance with these road priorities. Stage 1 has 
commenced and it is expected to be completed by June 2021. Stage 2 and further 
stages have no funding allocated.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications with seeking the Australian Government’s Roads 
of Strategic Importance program funds to upgrade The Bucketts Way, if the projects 
are 100% funded. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Route Access Strategy ⇩    
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 20/237492 
 EDRMS NO: PSC2017-00019 

 
SAFETY REVIEW OF TOMAGO ROAD AND CABBAGE TREE ROAD 
 
COUNCILLOR:  GIACOMO ARNOTT 
 
THAT COUNCIL:  
 
1) Notes the article in the Newcastle Herald from 8 July 2020 which outlines a brief 

history of vehicle crashes along Tomago Road and Cabbage Tree Road and 
the fact that Roads and Maritime Services have been sitting on a safety review 
for months with no action. 

2) Notes that the Port Stephens Traffic Committee requested a safety review of 
this stretch of road at its February 2019 meeting. 

3) Writes to Transport for NSW requesting: 
a. that the safety review be provided in full to Port Stephens Council 
b. that the results of the Tomago Road/Cabbage Tree Road safety review urgently 

be implemented without delay, taking into consideration the dangerous nature 
of the road and continued traffic collisions. 

c. that future safety reviews have their recommendations implemented 
immediately to ensure that public safety is managed appropriately. 

4) A copy of this motion and letter is to be sent to Kate Washington MP – Member 
for Port Stephens, Melinda Pavey MP – NSW Minister for Roads and John 
Graham MLC – NSW Shadow Minister for Roads, for their consideration. 

 
 

ORDINARY COUNCIL MEETING - 11 AUGUST 2020 
MOTION 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Notes the article in the Newcastle Herald from 8 July 2020 which 

outlines a brief history of vehicle crashes along Tomago Road and 
Cabbage Tree Road and the fact that Roads and Maritime Services 
have been sitting on a safety review for months with no action. 

2) Notes that the Port Stephens Traffic Committee requested a safety 
review of this stretch of road at its February 2019 meeting. 

3) Writes to Transport for NSW requesting: 
a. that the safety review be provided in full to Port Stephens Council. 
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b. that the results of the Tomago Road/Cabbage Tree Road safety 
review urgently be implemented without delay, taking into 
consideration the dangerous nature of the road and continued traffic 
collisions. 

c. that future safety reviews have their recommendations implemented 
immediately to ensure that public safety is managed appropriately. 

4) A copy of this motion and letter is to be sent to Kate Washington MP – 
Member for Port Stephens, Melinda Pavey MP – NSW Minister for 
Roads and John Graham MLC – NSW Shadow Minister for Roads, for 
their consideration. 

 
 
The motion lapsed without a seconder. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Tomago Road and Cabbage Tree Road are owned and managed by Transport for 
NSW. 
 
Transport for NSW have informed Council that the signage works on this length of 
road have been completed. 
 
The request for a safety review was undertaken in the Informal Items section of the 
Local Traffic Committee meeting held on 5 February 2019. As this was part of the 
informal section of the Local Traffic Committee there were no recommendations 
made by the Committee (ATTACHMENT 1). 
 
ATTACHMENTS 
 
1) Local Traffic Committee Minutes February 2019. ⇩    
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There being no further business the meeting closed at 8.03pm. 
 


	Apologies
	Confirmation of Minutes
	Council Reports
	1.	DA 16-2019-598-1 for a camping ground (50 camp sites) with amenities and kitchen at 47 The Bucketts Way, Twelve Mile Creek
	Recommendation
	Attachments
	Locality Plan.
	Planners Assessment Report.
	Recommended Conditions of Consent.
	Call to Council Form.
	Draft Minutes 14 July 2020.

	2.	Refund Planning Proposal Fee for 775, 777 and 781 Marsh Road Bobs Farm
	Recommendation

	3.	109 FORESHORE DRIVE, SALAMANDER BAY
	Recommendation
	Attachments
	Notice of Motion - Minute No.185, 26 June 2018.
	Locality Map.

	4.	Marsh Road Floodgates
	Recommendation
	Attachments
	Marsh Road Flood Gate Plan.

	5.	POLICY REVIEW: WORKPLACE SURVELLIANCE POLICY
	Recommendation
	Attachments
	Revised Workplace Surveillance Policy.

	6.	POLICY REVIEW: MANAGING UNREASONABLE COMPLAINANT CONDUCT
	Recommendation
	Attachments
	Revised Managing Unreasonable Complainant Conduct Policy.

	7.	COUNCIL MEETINGS
	Recommendation
	Attachments
	Council meeting cycle options

	8.	Information Papers
	Recommendation


	Information Papers
	1.	June 2020 Cash and Investments
	Attachments
	June 2020 Cash and Investments Report.
	June 2020 Cashflow Report.

	2.	Mayor and Councillors Professional Development Quarterly Report - April to June 2020
	3.	Mayor and Councillors Expense Report 1 July 2019 to 30 June 2020
	Attachments
	Elected Members Expense Report 1 July 2019 to 30 June 2020.

	4.	Council Resolutions
	Attachments
	Corporate Services Group report.
	Development Services Group report.
	Facilities & Services Group report.


	Notices of Motion
	1.	SMART PARKING ROLLOUT
	Recommendation
	Attachments
	Nelson Bay Smart Parking Changes Engagement Report.

	2.	The Bucketts Way Route Access Strategy
	Recommendation
	Attachments
	Route Access Strategy

	3.	Safety Review of Tomago Road and Cabbage Tree Road
	Recommendation
	Attachments
	Local Traffic Committee Minutes February 2019.



