MINUTES ORDINARY COUNCIL - 23 JUNE 2020

DRAFT

MINUTES — 23 JUNE 2020

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 23 June 2020, commencing at 5.35pm..

PRESENT: Mayor R Palmer, Councillors G Arnott, C. Doohan, G
Dunkley, K. Jordan, P. Le Mottee, J Nell, S Smith, General
Manager, Corporate Services Group Manager, Facilities and
Services Group Manager, Development Services Group
Manager and Governance Section Manager.

106 Councillor John Nell

Councillor Chris Doohan

It was resolved that the apology from Cr Steve Tucker be received and
noted, and the leave of absence previously granted for Cr Jaimie Abbott
be noted.

107 Councillor Chris Doohan

Councillor Sarah Smith

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council held on 9 June 2020 be confirmed.
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Mayor Ryan Palmer declared a pecuniary conflict of interest in item 2.
The nature of the interest is Mayor Palmer’s family owns land adjacent
to the subject site of the planning proposal.

Cr Paul Le Mottee declared a pecuniary conflict of interest in item 2.
The nature of the interest is the Le Mottee Group undertakes survey
work for the owner.

Cr Sarah Smith declared a pecuniary conflict of interest in item 5. The
nature of the interest is Cr Smith’s business has a contract with Port
Stephens Council to clean the amenities at Birubi Point Surf Life Saving
Club.
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MAYORAL MINUTE

ITEMNO. 1 FILE NO: 20/175434
EDRMS NO: PSC2015-01024

LOVE NSW TRAVEL VOUCHER

THAT COUNCIL:

1) Advocate to the NSW Government for the implementation of a travel voucher
(Love NSW Travel Voucher) of $150+ per adult to apply to regional, rural and
metropolitan accommodation in NSW. The program would be applied to by
accommodation providers along the lines of the similar NSW Government
program - Active Kids NSW.

2) Write to the NSW Tourism Minister, the NSW Deputy Premier, the NSW
Premier and the Member for Port Stephens to advocate for the program.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

108 Mayor Ryan Palmer
Councillor Chris Doohan
It was resolved that Council:

1) Advocate to the NSW Government for the implementation of a travel
voucher (Love NSW Travel Voucher) of $150+ per adult to apply to
regional, rural and metropolitan accommodation in NSW. The program
would be applied to by accommodation providers along the lines of the
similar NSW Government program - Active Kids NSW.

2) Write to the NSW Tourism Minister, the NSW Deputy Premier, the
NSW Premier and the Member for Port Stephens to advocate for the
program.

The motion was carried.

BACKGROUND

COVID-19 has significantly impacted the regional NSW visitor economy. The true
extent of the economic and social impacts are yet to be realised, however, with an
industry worth $46.5 billion closed down for several months, both the short and long
term effects will be significant.

The multiplier effects from tourism spending reach all sectors of the economy.
Restarting the visitor economy will be a key driver on the social and economic
recovery of NSW.
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As part of this, Port Stephens will launch a new destination marketing campaign
which will soon be followed by the Destination NSW ‘Now's the time to love NSW’
tourism recovery campaign.

To support this campaign and help kick-start the visitor economy, Council will
advocate to the NSW State Government to implement a NSW travel voucher.

This voucher would be similar in concept to the NSW Active Kids Voucher, whereby
residents over 18 years of age would be eligible for a $150+ voucher, valid for a

limited period, which could be used on accommodation in NSW rural, regional and
metropolitan locations.

This spend and the flow on effects across the State would provide a significant boost
in economic activity, local spending and employment.

ATTACHMENTS

Nil.
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ITEMNO. 1 FILE NO: 20/163292
EDRMS NO: 16-2020-230-1

16-2020-230-1 - 48359 - FOR DEVELOPMENT OF A NEW EDUCATIONAL
ESTABLISHMENT BEING A TAFE NSW CONNECTED LEARNING CENTRE AT 1
CENTRAL AVENUE, SALAMANDER BAY NSW 2317 - LOT: 8 DP: 1239352

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application N0.16-2020-230-1 for construction of a new
educational establishment, being a TAFE NSW Connected Learning Centre
(CLC) at 1 Central Avenue, Salamander Bay subject to the Recommended
Conditions of Consent contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

109 Councillor Ken Jordan

Councillor John Nell

It was resolved that Council approve Development Application No.16-
2020-230-1 for construction of a new educational establishment, being a
TAFE NSW Connected Learning Centre (CLC) at 1 Central Avenue,
Salamander Bay subject to the Recommended Conditions of Consent
contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen
Dunkley, Ken Jordan, Paul Le Mottee, John Nell and Sarah Smith.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to present a development application to Council for
determination (DA) 16-2020-230-1, for construction of a new educational
establishment, being a TAFE NSW Connected Learning Centre (CLC) at 1 Central
Avenue, Salamander Bay (Lot 8 DP: 1239352).

A locality plan is provided at (ATTACHMENT 1).

The development application is being reported to Council for determination, in
accordance with the Development Applications to be reported to Council Policy, as
the development is located on land which is owned by Port Stephens Council.

Proposal

The development includes the construction of a new educational establishment,
being a TAFE NSW Connected Learning Centre (CLC). The proposed CLC building
would be built at grade, on a single level.

The height of the building would be 5.3 metres at the highest point. A parking area is
proposed in the western extent of the site supporting 10 parking spaces, including 1
disabled accessible space. Building identification facade signage and a low blade
wall sign is proposed on the Bagnall Beach Road frontage.

Landscaping comprising mature tree plantings and shrubs is proposed along the
Bagnall Beach Road and Central Avenue frontages. Grassed areas are provided
within the southern setback and the outdoor seating area.

The development requires minimal earthworks given the flat grade of the site.
The educational facility will include:

Group learning areas
Outdoor learning area
Maker space

Tech bar

Media lounge

Computer hub

Print areas

Social lounge for students
Amenities.

The proposed education facility would accommodate, on average, 5 staff and 17
students at any one time. Hours of operation would typically be 8am — 6pm, Monday
to Friday although consent is sought for 8am — 9pm Monday to Friday, and 9am — 5
pm Saturday and Sunday, to provide flexibility in the use of the building.
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Site Description

The subject site is identified as 1 Central Avenue, Salamander Bay (Lot 8
DP1239352). The site is currently vacant, having recently been created as a
development lot under the subdivision of land for the Salamander Bay commercial
precinct. The subject site is located on a corner lot between Central Avenue and
Bagnall Beach Road.

The site is located within the Salamander Bay shopping centre precinct with
commercial forms of development endemic to the locality. The public domain is well
established, with a number of street trees planted along the periphery of the adjoining
road reserves.

The site is identified as Council operational land.

Key Issues

The subject site is zoned B3 Commercial Core under the Port Stephens Local
Environment Plan 2013 (LEP 2013). The proposed development meets the
objectives of the B3 zone by contributing to the diversity of land uses that serve the
needs of the local community, provide opportunities for tertiary learning and
employment in an accessible location in the Salamander Bay area.

The development application was assessed against relevant controls and objectives
as specified under applicable State Environmental Planning Policies (SEPP), LEP
2013 and the Port Stephens Development Control Plan 2014 (DCP 2014). The
development is considered to be generally compliant with relevant controls and
objectives.

A detailed assessment of the proposal against the provisions of Section 4.15
Environmental Planning and Assessment Act 1979 (EP&A Act) is provided at
(ATTACHMENT 2). The key issues associated with the proposal relates to the
application being submitted as a ‘Crown development application’ and traffic and
parking.

Crown Development Applications

Clause 226(1) of the Environmental Planning and Assessment Regulation 2000
provides that a development carried out by a TAFE establishment (within the
meaning of the Technical and Further Education Commission Act 1990) is a Crown
development for the purposes of Division 4.6 of Part 4 of the Environmental Planning
and Assessment Act 1979 (EP&A Act).

Section 4.43 of the EP&A Act provides the following with respect to Crown
development applications:
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1) A consent authority (other than the Minister) must not:

a) refuse its consent to a Crown development application, except with the approval
of the Minister, or

b) impose a condition on its consent to a Crown development application, except with
the approval of the applicant or the Minister.

It is to be noted that no additional conditions of consent can be imposed from those
contained in the Recommended Conditions of Consent (ATTACHMENT 3) without
the approval of the applicant or Minister in accordance with Section 4.43(1) of the
EP&A Act.

The Recommended Conditions of Consent (ATTACHMENT 3) have been provided to
the applicant (TAFE) for approval. None of the Recommended Conditions of Consent
that are included in this report have been disputed by the applicant.

Traffic and Parking

The DCP 2014 provides for the provision of parking for educational establishments
on the basis of:

e 1 car space per employee
e 1 car space per 8 senior high school students
e 2 bike spaces per 20 employees and students

The proposed facility would accommodate, on average, 5 staff and 17 students on
site at any one time. The development therefore generates the need for 5 spaces for
staff and 3 spaces (rounded up) for students, a cumulative requirement for eight (8)
spaces.

Ten (10) spaces in total, including one disabled space, are proposed, the
development is therefore compliant with the DCP 2014 parking requirements. There
is adequate room on site to accommodate 2 - 4 bike parking spaces as required. The
requirement of bike parking has been included as a Recommended Condition of
Consent (ATTACHMENT 3).

The site is located at the southwestern corner of the intersection of Bagnall Beach
Road and Central Avenue. As Bagnall Beach Road is a divided dual carriageway,
Central Avenue is the appropriate primary ingress/egress point for light vehicles.
Vehicular ingress and egress for the site is proposed via a 6 metre wide driveway to
Central Avenue.

PORT STEPHENS COUNCIL 11



MINUTES ORDINARY COUNCIL - 23 JUNE 2020

A 6 metre wide driveway has also been provided along Bagnall Beach Road. The
Bagnall Beach Road access is included primarily for heavy vehicle usage for the
purpose of a Mobile Training Unit (MTU). Heavy vehicle ingress to the site is
restricted to Central Avenue only and egress via Bagnall Beach Road. Retractable
bollards have been positioned either side of the MTU parking and training area to
avoid internal traffic conflicts when the MTU is parked on the site. Restrictions on
heavy vehicle access have been included as part of the Recommended Conditions of
Consent (ATTACHMENT 3).

Pedestrian access is via Bagnall Beach Road, being the primary frontage.

Traffic movements would be generally consistent with the use of the adjacent land as
a commercial precinct. It is not anticipated these movements would unduly impact the
local traffic environment.

Council's Traffic Engineer was satisfied with the proposed access arrangements and
that the existing road network capacity could support the educational facility with no
requirement for road upgrades.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Strong Economy, Vibrant Businesses, Support sustainable business
Active Investment development in Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

There are no anticipated financial or resource implications as a result of the proposed
development.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | Yes

(§7.12)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with Section 4.15 of the Environmental
Planning and Assessment Act 1979.
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Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

If Council fails to Low Approve the application as Yes

determine a Crown recommended. The

development application assessment carried out

within the 70 day period details the merits of the

prescribed by the proposed development.

regulations, the applicant
may refer the application
to the Hunter and Central
Coast Regional Planning

Panel.
There is arisk that if the | Low Approve the application as Yes
application is refused the recommended.

ability to provide a new
educational facility in
Salamander Bay will not
be realised.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed development is anticipated to have positive social and economic
impact on the local Salamander Bay area and the broader community. The proposal
will generate direct employment opportunities with flow on employment multipliers
benefitting the local community and provide much needed tertiary education services
to the area.

The development is consistent with surrounding developments and the objectives of
B3 zoned land.

The development is not anticipated to have significant impact to the natural
environment. The subject site is cleared of vegetation and the inclusion of
landscaping and mature plantings will augment the environmental value of the site.
Additionally, the Recommended Conditions of Consent (ATTACHMENT 3) require
the installation of appropriate stormwater management systems ensuring the
surrounding water quality and quantity leaving the subject site is in accordance with
the DCP 2014.

CONSULTATION

Consultation with key stakeholders has been undertaken, including through the public
notification and advertising process.
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Internal

The application was referred to Councils Development Engineer, Building Surveyor,
Environmental Health and Contributions Officer. Each officer supported the
application subject to the Recommended Conditions of Consent (ATTACHMENT 3).

External

The application was referred to the NSW Police for comment in accordance with the
Memorandum of Understanding (MOU) between Council and Police. No objections
were received within 21 days, therefore it is assumed NSW Police raises no objection
to the development application.

Public Consultation

In accordance with the requirements of the Community Participation Plan, the
development application was notified and advertised for a period of 14 days, ending 2
June 2020. During this period, 2 submissions were received in relation to the
proposed development. The issues raised in the submissions have been addressed
in detail in the Planners Assessment Report provided at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.
ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Recommended Conditions of Consent.

COUNCILLORS ROOM

1) Development Plans.
2) Copy of submissions.

TABLED DOCUMENTS
Nil.

Note: Any third party reports referenced in this report can be inspected upon request.
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ITEM 1 - ATTACHMENT 1LOCALITY PLAN.
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

PROPOSAL

This application proposes development of a new educational establishment, being a TAFE NSW
Connected Learning Centre (CLC). The proposed CLC building would built at grade, on a single
level.

The height of the building would be 5.3 metres at the highest point. A parking area is proposed in
the western extent of the site supporting 10 parking spaces, including one disabled accessible
space. Building identification facade signage and a low blade wall sign is proposed on the Bagnall
Beach Road frontage.

Landscaping comprising mature tree plantings and shrubs is proposed along the Bagnall Beach
Road and Central Avenue frontages. Grassed areas are provided within the southern setback and
the outdoor seating area.

The development requires minimal earthworks given the flat grade of the site.
The educational facility will include:

* Group learning areas;

* Qutdoor learning area;

*  Maker space;

* Tech bar;

+  Media lounge;

+  Computer hub;

*  Print areas;

* Social lounge for students; and
*+  Amenities.

Operational Details

The proposed education facility would accommodate, on average, 5 staff and 17 students at any
one time. Hours of operation would typically be 8am — 6pm, Monday to Friday although consent is
sought for 8 am — 9pm Monday to Friday, and 9 am — 5 pm Saturday and Sunday, to provide flexibility
in the use of the building.

SITE DESCRIPTION

The subject site is identified as 1 Central Avenue, Salamander Bay (Lot 8 DP1239352). The site is
currently vacant, having recently been created as a development lot under the subdivision of land
for the Salamander Bay commercial precinct. The subject site is located on a corner lot between
Central Avenue and Bagnall Beach Road.

The site comprises a regular shaped level allotment, cleared of vegetation, with an area of 1,946m?2.
The site has a frontage of 48m to Bagnall Beach Road and 35m to Central Avenue.

The site is located within the Salamander Bay Shopping Centre Precinct with commercial forms of
development endemic to the locality. The public domain is well established, with a number of street
trees planted along the periphery of the adjoining road reserves. The surrounding lots to the south
and west are currently vacant, although identified for future commercial development, benefiting
from previous subdivision works with road access and infrastructure readily available. To the east
of the site, beyond Bagnall Beach Road are low density forms of residential development. Further
south of the site is a free standing McDonalds premises, with grade parking and access via Town
Centre Circuit. To the north of the site is a recently constructed service station. The site is identified
as Operational Land under Council Controlled Land.

Page 2 of 17
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

PORT STEPHENS COUNCIL

19




MINUTES ORDINARY COUNCIL - 23 JUNE 2020

ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

The application was assessed, and comments provided, by the following external agencies and
internal specialist staff:

Intemnal

Development Engineer — Supported with conditions

Environmental Health — Supported with conditions

Building Surveyor - Supported with conditions

Development Contributions - Supported with conditions

Comment. All referral officers have supported the application with conditions.
External

NSW Police —The application was referred to the NSW Police. No objections were received within
21 days, therefore it is assumed NSW Police raises no objection to the DA.

Environmental Planning and Assessment Act 1979

Clause 226(1) of the Environmental Planning and Assessment Regulation 2000 provides that a
development carried out by a TAFE establishment (within the meaning of the Technical and Further
Education Commission Act 1990) is a Crown development.

As TAFE NSW is the applicant, this application is therefore Crown development for the purposes of
Division 4.6 of Part 4 of the Environmental Planning and Assessment Act 1979.

Section 4.33 — Determination of Crown development applications

Section 4.43 EP&A Act provides the following with respect to Crown development applications:
(1) A consent authority (other than the Minister) must not—
(a) refuse its consent to a Crown development application, except with the approval of the
Minister, or
(b) impose a condition on its consent to a Crown development application, except with the
approval of the applicant or the Minister.

The recommended conditions attached to this assessment report have been issued to the applicant
(TAFE) for approval. No conditions have been imposed that have not been supported by the
applicant.

It is to be noted that no additional conditions of consent can be imposed from those contained in the
recommended conditions attached to this report without the approval of the applicant or Minister.

Secfion 4.46 - Integrated development

Section 4 .46 EP&A Act provides that development is integrated development if in order to be carmied
out, the development requires development consent and one or more other approvals.

The proposal is not classified as integrated development as no other approvals or consents are
required to facilitate the development.

Section 4.15 - Matters for consideration

The proposal has been assessed under the relevant matters for consideration detailed in Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

Page 5 of 17
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

Section 4.15(a)(i) - any environmental planning instrument

An assessment has been undertaken against each of the applicable environmental planning
instruments (EPI's), as follows:

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is in
a suitable state despite contamination, or requires remediation to be made suitable for the proposed
development.

A review of the NSW list of contaminated sites and list of notified sites published by the EPA does
not identify the site as being contaminated, nor has previous record of contamination in Council's
system. The land is not within an investigation area, there are no records of potentially contaminating
activities occurring on the site, and the insert proposed use is not listed as a possible contaminating
use, per Table 1 of the Guidelines.

The site has recently been the subject of a subdivision application to create the subject lot. On this
basis, the potential for contamination or the need for remediation has been resolved at the
subdivision stage. The land is therefore deemed suitable for the zoned purposes without the need
for further remediation.

Therefore, the proposed development satisfies the requirements of SEPP No. 55.
State Environmental Planning Policy (Koala Habitat Protection) 2019

This policy aims to encourage the conservation and management of areas of natural vegetation that
provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline. This Policy commenced on 1 March 2020.

The site is void of any koala feed trees or potential habitat. The site has been cleared of vegetation
as part of previous subdivision works under the parent subdivision.

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) provides a framework to simplify
the approvals process for the delivery of infrastructure and also identifies a consultation process
with relevant public authorities for certain development types.

While the proposed land use is not identified under clause 104 (traffic generating development) or
Schedule 3 of the State Environmental Planning Policy (Infrastructure) 2007 (ISEPP), education
establishments are identified as traffic generating development under clause 57 of the State
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
(Education SEPP).

The proposed education establishment is not anticipated to accommodate more than 50 students
and therefore does not represent traffic generating development under clause 57 of the Education
SEPP. The subject site does not front a classified road.

Consideration of potential traffic and access issues is assessed in the subsequent sections of this
report.

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
(Education SEPP) aims to facilitate the effective delivery of educational establishments and early
education and care facilities across the State.

Part 6, clause 52 of the Education SEPP outlines the statutory criteria for development permitted
with consent for TAFE establishments. The proposal has been assessed against the relevant
provisions below.

Page 6 of 17
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

(1) Development forthe purpose of a TAFE establishment may be carried out by any person with
development consent on land in a prescribed zone.

By reference to clause 50 of the Education SEPP, prescribed zones include the B3 zone.

(2) Development for a purpose specified in clause 56(1) may be carried out by any person with
development consent on land within the boundaries of an existing TAFE establishment.

There are no existing educational establishments on the site.

(3) Development forthe purpose of a TAFE establishment may be carried out by any person with
development consent on land that is not in a prescribed zone if it is carried out on land within the
boundaries of an existing TAFE establishment.

Not applicable as the site is within a prescribed zone.

(4) A TAFE establishment (including any part of its site and any of its facilities) may be used, with
development consent, for the physical, social, cultural or intellectual development or welfare of
the community, whether or not it is a commercial use of the establishment.

The proposed TAFE facility will deliver positive social, intellectual and cultural outcomes for the
community.

(5) Subclause (3) does not require development consent to carry out development on land if that
development could, but for this Policy, be carried out on that land without development consent.

The proposal is not classified as development that could be carried out without development
consent under clause 53 of the Education SEPP.

(6) Development for the purpose of a centre-based child care facility may be carried out by any
person with development consent on land within the boundaries of an existing TAFE
establishment.

Not applicable to the proposal.

(7) Development for the purpose of residential accommodation for students that is associated
with a TAFE establishment may be carried out by any person with development consent on land
within the boundaries of an existing TAFE establishment.

Not applicable to the proposal.

The above assessment demonstrates the development is acceptable in the context of clause 52 of
the Education SEPP and is permissible with the consent of Council.

Clause 57 relates to educational establishments being traffic generating development. Educational
establishments with a capacity of 50 or more students are considered to be traffic generating
development and require Transport for NSW to be notified of the development. The proposal does
not provide for 50 for more students, and therefore does trigger the thresholds traffic generating
development. No referral to Transport for NSW is required for this application.

State Environmental Planning Policy No. 64 — Advertising and Signage (SEPP 64)

State Environmental Planning Policy No. 64 — Advertising and Signage (SEPP 64) sets out planning
controls for advertising and sighage in NSW. The SEPP requires signage to be compatible with the
future character of an area, provide effective communication in suitable locations and be of high
quality design and finish.

The matters for consideration for SEPP No. 64 include Clause 3, which outlines the objectives of
the SEPP and Schedule 1, which provides an assessment framework to determine if the proposed
sighage scheme is acceptable in terms of its impacts. An assessment of the proposed signage
scheme against SEPP No. 64 matters for consideration is outlined in the table below.

Page 7 of 17
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2PLANNERS ASSESSMENT REPORT.

Does the proposal protrude above buildings,
structures or tree canopies in the area or
locality?

Does the proposal
vegetation management?

require  ongoing

No.

5 Site and building

Is the proposal compatible with the scale,
proportion and other characteristics of the
site or building, or both, on which the
proposed signage is to be located?

Does the proposal respectimportant features
of the site or building, or both?

Does the proposal show innovation and
imagination in its relationship to the site or
building, or both?

The proposed signage is compatible with, and
complements, the overall scale, proportion, design and
character of the development.

6 Associated devices and logos with
advertisements and advertising structures

Have any safety devices, platforms, lighting
devices or logos been designed as an
integral part of the signage or structure on
which it is to be displayed?

No.

7 llumination

Would illumination result in unacceptable
glare?

Would illumination affect for
pedestrians, vehicles or aircraft?

safety

Would illumination detract from the amenity
of any residence or other form of
accommodation?

Can the intensity of the illumination be
adjusted, if necessary?

Is the illumination subject to a curfew?

Whilst not specified in the applications, a condition has
been imposed that low impact lighting will be provided to
illuminate the signage at night. It is unlikely adjacent
residential development will be impacted by the lighting.

8 Safety

Would the proposal reduce the safety for any
public road?

Would the proposal reduce the safety for
pedestrians or bicyclists?

Would the proposal reduce the safety for
pedestrians, particularly children, by
obscuring sightlines from public areas?

Safety would not be compromised by the location, size or
nature of the proposed signage.

The signhage located at the vehicular entrance to the site
will not impact on sight lines.

The signage located at the vehicular entrance to the site
will not impact on sight lines.
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Port Stephens Local Environmental Plan 2013 (LEP)
Clause 2.3 — Zone Objectives and Land Use Table

The proposed development is defined as an educational establishment which is permissible with
consent in the B3 — Commercial Core zone. Additionally, by virtue of the prevailing provisions of the
State Environmental Planning Policy (Educational Establishments) 2017 (clause 8), educational
establishments are permitted with consent in the B3 — Commercial Core zone.

The development addresses the objectives of the zone by contributing to the diversity of land uses
that serve the needs of the local community, provide opportunities for learning and employment and
facilitates the growth as a regional centre.

Clause 4.3 — Height of Buildings

The proposed development has a maximum height of 5.3 metres, which is below the maximum
permissible building height of 15 metres specified on the Height of Buildings Map.

Clause 5.10 — Heritage conservation

The site does not support any items of heritage significance, nor is the site located within a heritage
conservation area.

An online search submitted with the application from the NSW Office of Environment and Heritage
(OEH) Aboriginal Heritage Information Management System (AHIMS) with no buffer confirms that
there are no sites of Aboriginal heritage located in, on or near the site.

Clause 7.1 — Acid Sulfate Soils

The subject land is mapped as containing potential Class 3 acid sulfate soils. Given the flat nature
of the site, works are not expected to be required more than 1 metre below natural ground level. No
extraction of ground water or lowering of the watertable is required or anticipated, therefore it is not
expected that acid sulfate soils would be encountered during works.

As a precautionary measure a condition has been included requiring an ASS Management Plan to
be implemented if ASS are discovered during construction work.

Clause 7.2 — Earthworks

The application proposes earthworks on the site to achieve a level building platform through the use
of balanced cut and fill. Earthworks are minor in nature and are not anticipated to result in any
negative impacts on the subject or adjoining land, or any public place. No material is proposed to
be imported or exported from the subject site and accordingly, the development accords with the
requirements of this clause.

Clause 7.3 — Flood Planning

The proposed development is located on land mapped as being partially affected by the PMF event
along the Bagnall Beach Road frontage. The education building has been sited predominantly
outside of the flood hazard, which accords with the requirements of this clause. In addition, the
applicant has submitted a civil design plans that demonstrate the development will not be adversely
impacted in a 1% ARI flood event, or create significant negative impacts on the local flooding
characteristics.

Clause 7.6 — Essential Services

The subject site is serviced by reticulated water, electricity and sewer. In addition the application
has demonstrated that stormwater drainage resulting from roof and hard stand areas can be catered
for in accordance with Councils requirements. The subject land also maintains direct access to
Bagnall Beach Road and Central Avenue, meeting the requirements of this clause.
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Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

The proposed Remediation of Land SEPP is intended to repeal and replace State Environmental
Planning Policy No. 55 — Remediation of Land (SEPP No.55). The draft SEPP, which was exhibited
from 25 January to 13 April 2018, is currently under consideration.

The proposed SEPP seeks to provide a state-wide planning framework to guide the remediation of
land, including: outlining provisions that require consent authorities to consider the potential for land
to be contaminated when determining development applications; clearly lists remediation works that
require development consent, and introducing certification and operational requirements for
remediation works that may be carried out without development consent.

Consideration has been given to the suitability of the site with respect to potential land contamination
under the SEPP No.55 discussion elsewhere within this report. The subject site has been identified
as suitable for the proposed development and further investigation in respect to contamination is not
warranted in this instance.

Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Chapter B1 — Tree Management

The proposal will require the removal of one (1) street tree due to the size and location of the
driveway on Bagnall Beach Road. A condition has been imposed that any removed street trees are
to be replanted or replaced to ensure there is not net loss of trees in the public domain.

Chapter B2 — Natural Resources

The site is not located on land, or is within 500m of land, that contains items of environmental
significance; such as threatened species or communities, listed migratory species, wildlife corridors,
wetlands or riparian corridors and has the potential to impact biodiversity.

The site is not in proximity to land that contains koala habitat.

The environmental significance of the site is considered low, with no biodiversity offsets required.
Chapter B3 — Environmental Management

Acid Sulfate Soils

The objective of this DCP Chapter is to ensure that developments do not disturb, expose or drain
Acid Sulfate Soils (ASS) and cause environmental damage. As detailed within clause 7.1 discussion
above, the proposed development could be undertaken, subject to conditions of consent, without
resulting in adverse impact to ASS. In this regard the development is consistent with the objective
and requirements of the DCP.

Noise

The proposed land use is not considered an offensive noise emitting land use. The hours of
operation are within standard business times. The separation of the site from any nearby sensitive
receivers limits the opportunity for any loss amenity with regard to noise emissions as a result of the
proposal.

Earthworks

As discussed at clause 7.2 above the proposed development involves minor earthworks for the
purpose of establishing driveways and a building platform and excavation for footings.
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The impacts of the proposed earthworks can be mitigated through conditions of consent. The
proposal is therefore consistent with requirements outlined in Councils DCP relating to earthworks.

Waste

To ensure ongoing waste is managed responsibly, the development includes a waste storage area
catering for commercial waste. External Waste and recycling collection will be by commercial waste
collection services. Commercial cleaning services will collect internal waste for onsite, external
storage with 240 litre bins for general waste, general recycling and larger format recycling of
materials.

Conditions of consent should be imposed that require waste from demolition and building works to
be separated into recyclable and non-recyclable materials, the reuse of materials on-site where
possible, and the disposed of all other materials at an approved facility.

Chapter B4 — Drainage and Water Quality

A stormwater management plan was submitted with the application and includes adequate quality
and quantity controls as required by Councils policy. The stormwater drainage plan has been
assessed as being consistent with the Infrastructure Specification and a condition of consent has
been included requiring the provision of detailed engineering plans, prior to the commencement of
works.

Chapter B5 - Flooding

The subject land is mapped as being partially within the Flood Planning Area. Following from the
discussion against clause 7.3 of the PSLEP above, the proposed development is acceptable in this
regard.

Chapter B6 — Essential Services

Reticulated water, electricity and sewer are available to the subject site. In addition, an acceptable
stormwater management plan has been submitted and the land achieves direct access to a public
road.

Chapter B9 — Road Network and Parking
Traffic Generation

While the development is not classified as traffic generating development under the ISEPP, the
Education SEPP classifies education establishments with the capacity of accommodating 50 or
more students a day to be traffic generating development. Given the facility has a capacity less than
50 students, the proposal is not classified as traffic generating development.

Traffic movements would be during core hours and would be generally consistent with the use of
the adjacent land as a commercial precinct. It is not anticipated these movements would unduly
impact the local traffic environment.

Council's Traffic Engineer was satisfied the existing road network capacity could support the
educational facility with no requirement for road upgrades.

Parking

Section B9 of the DCP provides for the provision of parking for educational establishments on the
basis of:

» 1 car space per employee
» 1 car space per 8 senior high school students
» 2 bike spaces per 20 employees and students
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economically integrates with the Salamander Bay
Shopping precinct.

D8.3

Connectivity — integrated
pedestrian and road
network

Pedestrian and bicycle paths along Bagnall Beach Road
and Central Avenue will be retained and provide
connectivity to the site. Council's Traffic Engineer has
confirmed the road network can support the traffic
generation antic pated for the site.

D8.5

Friendly — Development
respects surroundings and
users of the development

The proposal is compatible with surrounding land uses and
has been designed to minimise adverse environmental and
amenity impact, particularly to the adjoining lands and
residential neighbours.

D8.6

Environment — Ensure
development protects local
ecology

The site is located away from ecologically sensitive areas
and there are no anticipated impacts on the local ecology.

D8.7

Safety — Development
designed to ensure safety
of neighbours and users of
the development

Pedestrian and bicycle paths are present on both Bagnall
Beach Road and Central Avenue development frontages.
The proposed development achieves safe and efficient
vehicle and pedestrian movements internally throughout
the site. The siting of the development will not compromise
safety or connectivity between developments within the
precinct.

D8.g

Community —
Development supports
and is consistent with
community activities

The site is strategically located and its location enables
easy access for the community to utilise the services
offered. Furthermore, the proposed development will
generate employment opportunities within the local
community in addition to providing education facilities that
will serve the needs of the people who live in the
surrounding area.

D8.9

Aesthetics — Designed
with human scale in mind
and provide holistic
approach to precinct

The proposed built form will positively impact upon the
visual amenity and built character of the area given:

- The proposed built form is of an appropriate scale
and bulk suitable for the area and the main road
location;

- The building is are adequately setback from both road
frontages reinforcing the desired streetscape of the
precinct;

- The development is of a high quality design and
would complement the streetscape through innovative
use of materials and complementary landscaping
arrangement; and

- New proposed landscaping elements will ‘green’ the
site and add to the visual interest of the area.

D8.10

Economic Development —
Ensure future
development economic
advantages to community

The proposal will allow for the efficient use of the land for
educational purposes. This allows long-term future growth,
facilitating the provision of additional education services to
the local community. The increased availability of tertiary
education options will improve the ability of the commercial
precinct to provide for the needs of the local community
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and attract visitors from a wider catchment area. The
additional students attracted to the locality will deliver
positive impacts to the economic viability precinct.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

The Environmental Planning and Assessment Regulations 2000 (EP&A Regs) requires the consent
authority to consider the provisions of the National Construction Code — Building Code of Australia
(BCA). Should the application be approved, recommended conditions of consent have been
provided requiring compliance with the BCA.

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposed development of an education facility on the site is anticipated to have an ongoing
positive social and economic impact on the local Salamander Bay area and the broader community.
The identified positive impacts are summarised below:

o The proposal will generate direct employment opportunities with flow on employment
multipliers benefitting the local community;

e The development will be compliant with relevant disability standards, and will meet the needs
of people with physical disabilities, sensory disabilities and intellectual disabilities;

¢ The proposal will provide much needed tertiary education services to the area;
e The development will attract students to the area;
e The proposal will result in economic benefits associated with the construction works; and

o The proposal is consistent with the planning intent for commercial development in the
precinct.

Impacts on the Built Environment

The proposed building is of a high quality design and will have a positive impact on the streetscape.
The building is in keeping with the commercial nature of the surrounding development and the
development reflects the transitional nature of the surrounding locality, which has resulted in the
development of commercial land uses in the locality in recent years.

The proposed development would not adversely impact on the public domain in terms of public
recreational opportunities, public spaces surrounding the subject site or pedestrian linkages.

Impacts on the Natural Environment

The site is cleared of substantial vegetation as a result of the recent subdivision of the land. No
impacts to flora and fauna are predicted as a result of the development.

The site would be landscaped as an element of the project, establishing an improvement to the
natural environment.

On balance the proposal does not result in a significant impact to the natural environment as
demonstrated in this assessment report.

Section 4.15(1)(c) the suitability of the site for the development

The site is suitable for the proposed development given the proposed use is permissible in the B3
(Commercial Core Zone) and complies with PSLEP and DCP. The proposed development of an
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educational establishment in this location is considered to be a compatible land use given the
commercial development nearby and the residential housing to the east.

The education facility will not have detrimental impacts on the natural or built environments. As there
are no significant physical, ecological or social constraints on the site that would preclude the
proposed development, the site is deemed suitable for a new educational establishment building
and ancillary services to provide a TAFE Connected Learning Centre (CLC).

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations
Public Submissions

The application was exhibited from 18 May 2020 to 2 June 2020, in accordance with the provisions
of the Port Stephens Council Community Participation Plan.

Two submissions were received during the notification period, which included one submission in
support of the proposal. A second submission raised some concerns, however still provided in-
principal support for the application.

The submissions received during the exhibition period have been detailed in the table below:

Author of Comment .
No. submission Council response
Community e
1 Group Supported application N/A
. . Council has included a s7.12
D'SPUte. applicant request for condition for the payment of
i;ﬁmgﬂgg;?m development development contributions. This has
X Community been supported by the applicant.
Group Eailure to consider Plannin The proposal satisfies the Planning
Princioles 9 Principles contained in DCP Section
ples. D8 as demonstrated in this
assessment report.

Section 4.15(1)(e) the public interest

The proposal would make sound economic use of commercially zoned land and with appropriate
control measures, the proposed development is not expected to resultin adverse harm to the natural
or built environment. Given the merit of the design, suitability of the site for an education facility and
the absence of any significant adverse environmental impacts; the DA is considered to be in the
public’s interest and worthy of Council's support.

Section 7.11 - Contribution towards provision or improvement of amenities or services
(developer contributions)

The application proposes the construction of a TAFE educational establishment. It is noted that the
subject site is recently created and a search of previous consents confirms that no s7.11 contribution
has been applied in the creation of the lot.

The development would not be subject to s7.11 contributions. However Section 1.5 of the Fixed
Local Infrastructure Contribution Plan outlines that all development which is not subject to s7.11 is
subject to s7.12 contributions, unless exempted under a Ministerial Direction or carried out by or on
behalf of Council. It is noted that the proposed development does not trigger any exemptions under
the applicable contribution plan for educational establishments.

It is noted that the Applicant indicates in the SoEE that the development is exempt under Council’s
Contribution Plan, however this reference is to the old contribution plan, which was repealed and
replaced by the current plan on 1 January 2020. Therefore, the proposal does not warrant exemption
for the application from s7.12 contributions. As such condition for the payment of s7.12 contributions
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has been recommended. The imposition of this condition has been supported by the applicant under
the Crown DA provisions of Section 4.43 EP&A Act.

DETERMINATION

The application is recommended to be approved by the Elected Council, subject to conditions of
consent provided in the notice of determination.

RYAN FALKENMIRE
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Councillor Paul Le Mottee left the meeting at 5:57pm prior to item 2.
Mayor Ryan Palmer left the meeting at 5:57pm prior to item 2.

The Deputy Mayor chaired the meeting in the absence of the Mayor.

ITEM NO. 2 FILE NO: 20/164773
EDRMS NO: 58-2019-5-1

PLANNING PROPOSAL FOR 96, 98 & 100 PORT STEPHENS STREET,
RAYMOND TERRACE

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the planning proposal (ATTACHMENT 3) to amend the Land Zoning
Map, Lot Size Map and Height of Building Map under the Port Stephens Local
Environmental Plan 2013 at 96, 98 and 100 Port Stephens Street, Raymond
Terrace (Lot 1 DP194796, Lot 1 DP194754 and Lot 1 DP 195285) to rezone the
land from R2 Low Density Residential to B3 Commercial Core, increase the
maximum building height from 9 metres to 15 metres and remove minimum lot
Size provisions.

2) Forward the planning proposal to the NSW Department of Planning, Industry
and Environment for a Gateway determination and request authority to make
the plan.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

110 Councillor Ken Jordan
Councillor Glen Dunkley
It was resolved that Council:

1) Adopt the planning proposal (ATTACHMENT 3) to amend the Land
Zoning Map, Lot Size Map and Height of Building Map under the Port
Stephens Local Environmental Plan 2013 at 96, 98 and 100 Port
Stephens Street, Raymond Terrace (Lot 1 DP194796, Lot 1 DP194754
and Lot 1 DP 195285) to rezone the land from R2 Low Density
Residential to B3 Commercial Core, increase the maximum building
height from 9 metres to unrestricted and remove minimum lot size
provisions.
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2) Forward the planning proposal to the NSW Department of Planning,
Industry and Environment for a Gateway determination and request
authority to make the plan.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Giacomo Arnott, Chris Doohan, Glen Dunkley, Ken Jordan,
John Nell and Sarah Smith.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to recommend that Council adopt a planning proposal
(ATTACHMENT 3) to amend the Port Stephens Local Environmental Plan 2013 (LEP
2013) to enable the development of 96, 98 and 100 Port Stephens Street, Raymond
Terrace, for commercial uses consistent with the identification of the subject land as
a catalyst site in the Raymond Terrace and Heatherbrae Strategy.

A map showing the location of the subject land is provided at (ATTACHMENT 1) and
a Strategic Planning Assessment Report is provided at (ATTACHMENT 2).

The subject land is currently zoned R2 Low Density Residential and the planning
proposal seeks to rezone the land to B3 Commercial Core to enable future
commercial development as part of the Raymond Terrace town centre. The Raymond
Terrace and Heatherbrae Strategy identifies the subject land as a catalyst site
suitable for future commercial use to contribute towards the revitalisation of the
Raymond Terrace town centre.

A summary of the planning proposal and property details is provided below:

Date lodged: 19 September 2019

Proponent: Bamreta Pty Ltd (c/o Monteath and Powys
Pty Ltd)

Subject land: 96 Port Stephens Street (Lot 1 DP 194796)

98 Port Stephens Street (Lot 1 DP 194754)
100 Port Stephens Street (Lot 1 DP 195285)

Total area: 2,000m? (approximate)
Current zoning: R2 Low Density Residential
Proposed zoning: B3 Commercial Core
Current maximum building height: 9 metres
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Proposed maximum building height: | 15 metres

Current minimum lot size: 500m?2

Proposed minimum lot size: No minimum lot size

Relevant local strategy: Raymond Terrace and Heatherbrae Strategy
Key issues: Town centre revitalisation: The subject land

is identified as a catalyst site in the Raymond
Terrace and Heatherbrae Strategy.

Flooding: The subject land is in a high hazard
flood risk category. A flood report will be
required at development application stage.

Heritage: The subject land is in the Raymond
Terrace Heritage Conservation Area.

The design of any future commercial
development will need to respond to heritage
planning controls.

Purpose of the amendment

The purpose of the planning proposal is to amend the LEP 2013 to enable the
development of the site for commercial uses consistent with its identification as a
catalyst site in the Raymond Terrace and Heatherbrae Strategy. The planning
proposal will extend the commercial uses of the Raymond Terrace town centre to the
site. The proposed amendments are consistent with other commercial zoned land in
the Raymond Terrace town centre.

Existing and surrounding uses

The site is currently a vacant hard stand area and has previously been used as a car
park. The site is located on the southwest corner of the roundabout intersection of
Port Stephens Street and Glenelg Street, Raymond Terrace. Nearby surrounding
uses include squash courts, residential dwellings, a shopping centre and
supermarket, Raymond Terrace War Memorial Park (ANZAC Park), the Raymond
Terrace Bowling Club, Raymond Terrace Community Health Centre and Service
NSW. Between the site and William Street are 2 residential dwellings and a range of
commercial uses.

The site is within the Raymond Terrace Heritage Conservation Area, however there
are no items of heritage significance located on the land. Nearby heritage items of
local significance include the Raymond Terrace War Memorial Park (ANZAC Park)
and the Canary Island Date Palms (Adam Place) on Port Stephens Street.

PORT STEPHENS COUNCIL 46




MINUTES ORDINARY COUNCIL - 23 JUNE 2020

Suitability of the subject land

The site is considered suitable for a commercial zoning given its proximity to the
Raymond Terrace town centre and surrounding land uses. It is identified as a catalyst
site in the Raymond Terrace and Heatherbrae Strategy, suitable for future
commercial uses to revitalise the town centre. Commercial development on the site
will provide the opportunity for positive economic outcomes and employment
opportunities, and will reinforce the role of Raymond Terrace as a strategic centre in
Port Stephens and the Hunter region.

The site is identified as flood prone and is within a high hazard floodway risk
category, similar to other land in the Raymond Terrace town centre that is zoned and
developed for commercial uses. Commercial uses on the site are considered suitable
given there are a number of examples of commercial development in the Raymond
Terrace town centre that are also within a high hazard flood risk category that
demonstrate appropriate management of flood risks. Therefore risks are likely to be
able managed through design details at the development application stage.

The site is located in the Raymond Terrace Heritage Conservation Area under the
LEP 2013 and the design of any future commercial development will need to respond
to heritage planning controls.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no foreseen financial or resource implications for Council as a
consequence of the recommendation of this report.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes Stage 1 planning proposal fee.
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that future | Medium | Adopt the recommendations | Yes
development on the site of this report (a flood report
will be subject to high will be required at
flood risk resulting in the development application
development being stage to demonstrate flood
unviable. risks have been
appropriately managed).
There is a risk that Medium | Adopt the recommendations | Yes
redevelopment of the site of this report.
will not occur if the
current R2 Low Density
Residential zoning is
retained resulting in the
development being
unviable.

Environmental Planning and Assessment Act 1979

The planning proposal is being processed in accordance with Part 3 of the
Environmental Planning and Assessment Act 1979 (NSW). Should Council resolve to
adopt the planning proposal it will be forwarded to the NSW Department of Planning,
Industry and Environment (DPIE) for a Gateway determination, including a request
for authorisation to make the plan.

Port Stephens Local Environmental Plan 2013

The planning proposal seeks to amend the LEP 2013 by rezoning the land from R2
Low Density Residential to B3 Commercial Core, increasing the maximum building
height from 9 metres to 15 metres, and removing minimum lot size provisions. The
proposed amendments are consistent with the provisions that apply to other land
zoned for commercial purposes in the Raymond Terrace town centre.

The planning proposal and a potential commercial development on the site is
consistent with the objectives of the proposed B3 Commercial Core zone:

e To provide a wide range of retail, business, office, entertainment, community and
other suitable land uses that serve the needs of the local and wider community.

e To encourage appropriate employment opportunities in accessible locations.

e To maximize public transport patronage and encourage walking and cycling.

e To facilitate the growth of Raymond Terrace as a centre.
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Under the B3 Commercial Core zone there will be flexibility to accommodate a wide
range of future commercial uses on the site to meet market demand and support the
Raymond Terrace town centre (subject to development consent).

Existing provisions of the LEP 2013 require detailed heritage assessment (clause
5.10) and consideration of flood risks (clause 7.3) for certain development
applications and these will continue to apply to the site and any future development
applications.

Regional Plans

The planning proposal is consistent with the vision and goals outlined in the Hunter
Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036. It will
reinforce the role of Raymond Terrace as a strategic centre identified by those
regional plans by encouraging commercial development and creating opportunities
for local employment. Further technical information can be provided at the
development application stage to respond to specific regional plan directions to
provide resilience to natural hazards such as flooding.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered
by Council on 11 February 2020 and endorsed for public exhibition. The planning
proposal is consistent with the LSPS priorities to support the growth of employment
areas and make business growth easier. Further technical information can be
provided at development application stage in order to address the LSPS priority to
plan for improved hazard resilience, including flooding.

Port Stephens Planning Strateqy 2011

The Port Stephens Planning Strategy 2011 (PSPS) identifies Raymond Terrace as
the regional centre for Port Stephens and seeks to enhance its commercial role. It
acknowledges that flooding can be a relevant issue and provides that new
development should be assessed on a case-by-case basis with regard to flooding.
Proceeding with the planning proposal is consistent with the outcomes of the PSPS
subject to flooding matters being addressed at development application stage.

Raymond Terrace and Heatherbrae Strateqy 2015-2031

The planning proposal is consistent with the goals of the Raymond Terrace and
Heatherbrae Strategy 2015-2031 to promote a competitive economy and to provide
the opportunity for positive economic outcomes and job creation in Raymond
Terrace.
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The planning proposal will implement the following directions and actions:

e Promote catalyst sites for commercial development to underpin William Street as
the main street of activity.

e Facilitate the development of catalyst sites.

e Explore the possibilities for activating catalyst sites.

Rezoning the site will complete actions in the Raymond Terrace and Heatherbrae
Strategy and will enable Council to continue implementation of the Raymond Terrace
Heatherbrae Strategy.

Port Stephens Development Control Plan 2014

Future development on the site will be subject to the provisions of the Port Stephens
Development Control Plan 2014 (DCP 2014) including development controls for
flooding, parking, heritage and commercial development.

Flood risk is a key consideration and the DCP 2014 provides that new buildings or
structures within a high hazard floodway category are not supported unless
accompanied by a flood report, which will be provided at development application
stage. Although the DCP 2014 does not encourage development within a floodway,
an application may be considered where it is demonstrated to have specific
community benefits that do not relate to the provision of housing. In this instance the
subject land is a catalyst site and the planning proposal seeks to enable development
for commercial uses.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal seeks to deliver positive social and economic benefits for
Raymond Terrace by facilitating the commercial development of a catalyst site and
providing additional employment opportunities. A future commercial development
may provide employment opportunities similar to the nearby Commonwealth
Department of Defence administration centre at the corner of William Street and King
Street and create the opportunity for positive flow-on effects to surrounding
businesses. Economic benefits will also be generated from employment during the
construction phase.

There are no significant environmental implications in proceeding with the planning
proposal. Any future development application will need to respond to flood risk and
address the requirements of the LEP 2013 and the DCP 2014 including the
submission of a flood report. There are a number of precedent commercial
developments in the same flood risk category in the town centre that have managed
to adequately address this risk.
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CONSULTATION
Internal

Internal consultation was undertaken with the Flooding and Drainage unit and Natural
Resources unit.

The matters raised by the Flooding and Drainage unit can be addressed through
additional detailed information at the development application stage.

The Natural Resources unit advise that no ecological information is required to
support the planning proposal.

External

Consultation with the community and public authorities will be undertaken in
accordance with any Gateway determination issued.

It is anticipated that the planning proposal will be exhibited for 14 days, subject to a
Gateway determination.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Locality Plan.

2) Strategic Planning Assessment Report.
3) Planning Proposal.

4) Maps.

COUNCILLORS ROOM

Note: All relevant technical studies referenced in this report can be inspected upon
request.

TABLED DOCUMENTS

Nil.
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PRE-LODGEMENT MATTERS

Matter Comment

1. Consistency The planning proposal will need to set out the relationship of the site to the
with the surrounding land.
Raymond
Terrace &
Heatherbrae
Strategy

2. Options to The planning proposal will need to establish the range of potential options
amend LEP for amending the LEP 2013 to achieve the intended outcome.
2013

3. Relationshipto  The planning proposal will need to consider the relationship of the site to
surrounding the surrounding land.
land

4 Site The planning proposal should address flood risk in relation to the proposed
characteristics change in land use planning controls.

5. Social and The planning proposal needs to discuss potential social and economic
economic effects.
effects

INTERNAL REFERRALS

Internal Body Referral Response

Development Flooding — The Williamtown/Salt Ash Floodplain Risk Management Study

Engineers and Plan (BMT WBM 2017) identifies a Flood Planning Level of 5.8m AHD

and High Hazard Floodway category for the site.

The planning proposal will need to demonstrate it is in accordance with the
floodplain risk management plan for the area and the Floodplain
Development Manual 2005 or that the provisions of the planning proposal
that are inconsistent with Ministerial Direction 4.3 Flood Prone Land are of
minor significance, taking into consideration flooding data and the social
and economic benefits of the proposal.

The planning proposal will need to address concern that future development
within a floodway may result in significant changes to the floodplain as well
as posing a significant risk to life of potential occupants living within the
floodway.

Traffic - No objection to the proposed rezoning. There will be a requirement
for a traffic impact assessment, addressing the traffic generating nature of
the specific development, to accompany any future development application

Matural Resources  The vegetation on the site is considered unlikely to consfitute any significant
features or constraints that cannot be resolved at the DA stage. The
planning proposal is supported for proceeding without further ecological
survey or information.
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INFORMATION ASSESSMENT
TABLE 1 - STRATEGIC MERIT ASSESSMENT

Assessment of technical information

ITEM 2 - ATTACHMENT 2STRATEGIC PLANNING ASSESSMENT REPORT.

Information

Applicable Lodged

Adequacy

Considerations under s3.33(2) of the EP&A Act

Statement of objectives or Yes Yes
intended outcomes of the

proposed instrument.

Adequate. The submitted planning
proposal includes the objective to
rezone the land to B3 Commercial
Core, increase the height limit to
15m.

Explanation of the provisions Yes Yes
that are to be included in the

proposed instrument.

Adequate. The submitted planning
proposal adequately describes the
intended changes to the mapping
in the PSLEP 2013.

Justification for the Yes Yes
objectives, outcomes and

provisions of the proposed

instrument, and whether it

will give effect to, oris a

product of, a local planning

priority or action in an

endorsed local strategic

planning statement.

Adequate. The submitted planning
proposal makes reference to the
identification of the land as a
“catalyst site” in the Raymond
Terrace and Heatherbrae
Strategy The Port Stephens Local
Strategic Planning Statement was
in draft form at the time the

planning proposal was submitted.

Maps containing sufficient Yes Mo
detail to indicate the
substantive effect of the

proposed instrument.

The maps included in the
information lodged for the LEP
amendment request do not
adequately identify the substantive
effect of the proposed instrument.
New maps have been drafted for
the planning proposal prepared by
Council.
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Information Applicable

Adequacy

Details of the community Yes
consultation that is to be
undertaken before

consideration is given to the
making of the proposed

Adequate. The submitted planning
proposal does not include details
of the community consultation that
Is proposed to be undertaken.
Community consultation

instrument requirements can be set by a
Gateway determination and are
included in the planning proposal.

Projected timeline of the Yes The submitted planning proposal

plan making process

does not include details of the
project timeline describing the plan
making process. A projected
timeframe for completing the
planning proposal can be set by a
Gateway determination and is
included in the Council planning

proposal.

Strategic Planning Context and Strategic Merit

Assessment of consistency Yes
with the Hunter Regional
Plan and Greater Newcastle

Metropolitan Plan.

Assessment of consistency
with relevant Council

strategy (or strategies)

Adequate. The submitted planning
proposal provides general
consideration of consistency with
the role of Raymond Terrace as a
strategic centre in regional plans.
Adequate. The submitted planning
proposal provides general
consideration of consistency with
the Raymond Terrace and
Heatherbrae Strategy and role of
Raymond Terrace in the Port

Stephens Planning Strategy.
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Information Applicable Lodged Adequacy

Site-Specific Merit

Does the proposal have site- Yes Yes Adequate. The submitted planning

specific merit, having regard proposal acknowledges the

to the natural environment location of the site within a high

(including known significant hazard flood category based on

environmental values, information available at the time. It

resources or hazards)? lists the reasons why the potential
impact of flooding is reduced for
the site and why commercial
development should proceed.
Further information may be
required following a Gateway
determination.

Does the proposal have site- Yes Yes Adequate. The submitted planning

specific merit, having regard proposal acknowledges the

to the existing uses, identification of the land as a

approved uses, and likely catalyst site and its location in the

future uses of land in the town centre. It provides limited

vicinity of the proposal? discussion on surrounding land
uses.

Does the proposal have site- Yes Yes Adequate The site is within an

specific merit, having regard
to the

infrastructure that are or will

services and

be available to meet the
demands arising from the
proposal and any proposed
financial arrangements for

infrastructure provision.

existing urban area serviced by
reticulated sewer and water
infrastructure. Consultation will be
undertaken with Hunter Water
Corporation following Gateway.

Page 6 of 15

PORT STEPHENS COUNCIL

58




MINUTES ORDINARY COUNCIL - 23 JUNE 2020

ITEM 2 - ATTACHMENT 2STRATEGIC PLANNING ASSESSMENT REPORT.

Information Applicable Lodged Adequacy

Site Description/Context

Aerial photographs Yes Yes Adequate.
Site photos NIA No Site photos are not required for the

LEP amendment request.
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TABLE 2 - SEPP ASSESSMENT

Assessment against State Environmental Planning Policies (SEPP’s)

SEPP Overview Applicable Consistency
SEPP Mo 55 - Contains state-wide Yes Adequate The
Remediation of Land planning controls for the submitted planning
remediation of proposal considers this
contaminated land. The SEPP and advises the
policy requires councils NSW Environmental
to be notified of all Protection Agency
remediation proposals database confirms of no
and requires lodgement applicable notices or
of information for declarations. A
rezoning proposals preliminary
where the history of use contamination report
of land is unknown or can be provided
knowledge incomplete. following a Gateway
determination.
SEPP (Coastal Promotes an integrated  Yes Adequate. The
Management) 2018 and co-ordinated submitted planning

approach to land use
planning in the coastal
zone consistent with the
objects of the Coastal

proposal relates to land
identified  within  the
Coastal Zone Combined
Footprint. The submitted

Management Act 2016. planning proposal
adequately  considers
this SEPP.
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TABLE 3 - MINISTERIAL DIRECTION ASSESSMENT

Assessment against Ministerial Directions

Ministerial Direction Overview Applicable Consistency

1. Employment and Resources

11 Business and Applies to planning Yes Adequate. The
Industrial Zones  proposals affecting existing submitted planning

or proposed business or
industrial zone land.

By requiring consistency
with the objectives of the
direction, retention of areas
of business and industrial
zoned land, protection of
floor space potential,
and/ar justification under a
relevant strategy/study; the
direction seeks to protect
employment land in
business and industrial
zZones, encourage
employment growth in
suitable locations and
support the viability of
identified centres.

proposal will encourage
employment growth on
a catalyst site in a
sirategic centre.

2. Environment and Heritage
22 Coastal Applies to land within a Yes Adequate. The
Management coastal zone, as defined in planning proposal LEP
the Coastal Management relates to land within
Act 2016. the coastal zone. The

The direction seeks to
protect and manage
coastal areas of NSW.
Proposals must include
provisions that give effect
to and are consistent with
the objects of the Coastal
Management Act 2016, the
Coastal Management
Manual and Toolkit,
Coastal Design Guidelines
and any relevant Coastal
Management Program
certified by the Minister.

submitted planning
proposal is consistent
with this direction.
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Ministerial Direction Overview Applicable Consistency
23 Heritage Requires relevant planning  Yes Insufficient information
Conservation proposals to contain and justification s

provisions to facilitate the
conservation of items,
areas, objects and places
of environmental heritage
significance and
indigenous heritage
significance.

provided in the
submitted planning
proposal to adequately
assess consistency
with this direction.

Removal of the site
from the Raymond

Terrace Heritage
Conservation Area as
proposed in the
submitted planning
proposal is not
supported.

Under the Council
planning proposal the
site will remain in the
Raymond Terrace
Heritage Conservation
Area. The location of
the site in the Raymond
Terrace Heritage
Conservation Area
does not prevent the
land being used as a
catalyst site or iis
consideration for
rezoning The design of
any future commercial
development will need
to respond heritage
planning controls at
development
application stage.
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Ministerial Direction Overview Applicable Consistency

3. Housing, Infrastructure and Urban Development

31 Residential Applies to planning Yes Adequate. The
Zones proposals affecting existing submitted planning

or proposed residential
zoned land or other zoned
land upon, which significant
residential development is
or will be permitted.

Requires relevant planning
proposals to include
provisions that encourage
housing development,
ensures satisfactory
arrangements for servicing
infrastructure and will not
reduce the permissible
residential density of land;
unless it is suitably justified
under a relevant strategy or
study or is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

proposal is consistent
with  this  direction
because it will make
commercial land
available in close
proximity to existing
residential areas.

34 Integrating Land  Requires planning Yes
Use and proposals, which seek to
Transport create, alter or remove a

zane or provision relating
to urban land (including
land zoned for residential,
business, industrial, village
or tourist purposes), to be
consistent with the aims,
objectives and principles of
‘Improving Transport
Choice — Guidelines for
planning and development’
and The Right Place for
Business and Services —
Planning Policy' or that
they be suitably justified
under a relevant strategy or
study or be of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

Adequate. The
submitted planning
proposal  seeks fo
intfroduce provisions
into LEP relating to

urban land and
provides some
discussion of

consistency with this
direction.
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Ministerial Direction

Overview

Applicable

Consistency

4. Hazard and Risk

41 Acid Sulfate Requires the provisions of  Yes

Soils planning proposals must be
consistent with the Acid
Sulfate Soils Planning
Guidelines and other such
relevant provisions
provided by the Director-
General of the Department

Adequate. The site is
mapped as potentially
containing low  rnisk
category acid sulfate
soils.  The existing
provisions of the LEP
are suitable to manage
any potential risk. The

of Planning, except where submitted planning
the proposal is suitably proposal adequately
justified under a relevant addresses this
strategy or study or where direction.
non-compliance is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

43  Flood Prone Applies requirements for Yes Adequate. The

Land planning proposals that submitted planning

seek to create, remove or proposal provides

alter a zone or a provision
that affects flood prone
land except where non-
compliance is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

limited discussion on
the reasons why
inconsistency with this
direction 15 of minor
significance, However,
the planning proposal is
assessed as suitable
for a Gateway
determination because
the intended
commercial zoning may
accommodate a
development designed
and constructed to be
commensurate with
flood risk, similar to
other existing
commercial
developments on flood
prone land in Raymond
Terrace. The land is
also identified as a
catalyst site in a
strategic centre with
potential social and
economic benefits from
its redevelopment.
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Ministerial Direction Overview Applicable Consistency
5. Regional Planning
510 Implementation Requires that planning Yes Adequate. The
of Regional proposals be consistent submitted planning
Plans with relevant regional proposal will seeks to
strategies released by the reinforce the role of
Minister for Planning, Raymond Terrace as a
except where, in the sirategic centre.

opinion of the Secretary of
the NSW Department of
Planning and Environment
(or nominated delegate);
the inconsistency is
considered to be of minor
significance and the intent
of the strategy is not
undermined.
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TABLE 4 -TECHNICAL CONTENT ASSESSMENT

Assessment of technical information (note: no supporting technical studies are considered necessary

prior to a Gateway determination for this planning proposal).

Information Applicable Lodged

Adequacy

Environmental Considerations

Acid sulphate soil assessment  Yes No

An acid sulphate s0il
assessment is not required fo
enable preparation of an initial

planning proposal.

Flood impact assessment Yes No

The potential flood risk can be
further addressed through the
provision of additional
information following a
Gateway determination. This
information  will need to
demonstrate that the proposed
planning controls are
acceptable for the site and that
measures can be put in place
for future development to

manage flood risk.

Contamination assessment Yes Mo

A preliminary contamination
report can be provided

following Gateway if required.

Social and cultural considerations

Heritage impact assessment Yes Mo

The site is within and will
remain within the Raymond
Terrace Heritage Conservation
Area. The design of any future
commercial development will
need to respond to heritage

planning controls at
development application
stage.
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Information Applicable Lodged Adequacy

Infrastructure considerations
Utility servicing assessment Yes No A utility servicing assessment

is not required to enable
preparation of an initial

planning propasal

Note:

This report has been prepared on the basis of information submitted at the time of
lodgement of the LEP amendment request and in consideration of the planning
requirements applying at the time of assessment.

Report prepared by: Report reviewed by:
Matthew Borsato Elizabeth Lamb
Senior Strategic Planner Strategic Planning Coordinator
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FILE NUMBERS

Council: 58-2019-5-1
Department: To be provided at Gateway determination.
SUMMARY
Subject land: Lot 1 DP 194796 (96 Port Stephens Street)
Lot 1 DP 194754 (98 Port Stephens Street)
Lot 1 DP 195285 (100 Port Stephens Street)
Proponent: Bamreta Pty Ltd (c/o Monteath and Powys Pty Ltd)
Proposed changes: Amend the mapping in the Port Stephens Local
Environmental Plan 2013 to:
s Rezone the subject land from R2 Low Density
Residential to B3 Commercial Core
s Amend the maximum building height for the subject
land from 9m to 15m
» Remove minimum lot size provisions for the subject
land (consistent with other commercially zoned land).
Area of subject land: 2,000m? (approximate)
SITE

The site has an area of 2,000m? and is currently used as a hard stand area/car park. It is
located in the town centre of Raymond Terrace, on the southwest corner of the roundabout
intersection of Port Stephens Street and Glenelg Street.

Nearby surrounding land uses include squash courts, residential dwellings, a supermarket and
carpark, Raymond Terrace War Memorial Park (ANZAC Park), the Raymond Terrace Bowling
Club, the Community Health Centre, and Service NSW. Between the site and William Street
(the main street) along Port Stephens Street are a range of commercial premises and business
uses, and two residential dwellings.

There are some medium to large individual trees located on the periphery of the site.

The site is identified as flood prone, similar to other land in the Raymond Terrace town centre
that is zoned and developed for commercial uses.

The site is within the Raymond Terrace Heritage Conservation Area however there are no
items of heritage significance located on the land. Nearby heritage items, listed as being of
local significance, include the Raymond Terrace War Memorial Park (ANZAG Park) on the
opposite side of Port Stephens Street and the Canary Island Date Palms (Adam Place) along
Port Stephens Street.

The Raymond Terrace and Heatherbrae Strategy identifies the land as a ‘catalyst site’ and
suitable for redevelopment to revitalise the town centre.
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PART 3 — Justification

Section A — Need for the planning proposal
Q1. Is the planning proposal a result of any strategic study or report?

Yes. The planning proposal is the result of the identification of the land as a ‘catalyst
site’ suitable for future commercial uses in the Raymond Terrace and Heatherbrae
Strategy. A key action in the Strategy is to promote catalyst sites for commercial
development to underpin William Street and town centre economic activity (Action 3).
A key direction is for Council to facilitate the development of catalyst sites (Direction
2.3).

The Greater Newcastle Metropolitan Plan and the Hunter Regional Plan identify
Raymond Terrace as a strategic centre. Facilitating the development on the site will
assist in reinforcing its prominent role locally and in the region.

Q2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

This section seeks to provide a summary of the available options to achieve the
objective of the planning proposal. The preferred means is to rezone the site to B3
Commercial Core and to increase the permitted building height to 15m (Option 1).

1. Rezone the site to B3 Commercial Core and increase the permitted height
of building to 15m

This is the preferred means of achieving the objective of the planning proposal
because this option provides the greatest flexibility for the catalyst site because it will
permit, with development consent, the widest range of potential commercial land
uses in the B3 Commercial Core Zone.

The objectives of the B3 Commercial Core Zone align closely with the identification of
the land as a catalyst site and the opportunity it provides to reinforce and encourage
development in Raymond Terrace town centre. The objectives of the B3 Commercial
Core zone are:

» To provide a wide range of retail, business, office, entertainment, community and
other suitable land uses that serve the needs of the local and wider community

+« To encourage appropriate employment opportunities in accessible locations
+« To maximise public transport patronage and encourage walking and cycling
+ To facilitate the growth of Raymond Terrace as a regional centre.

This option includes amending the permitted height of building map from 9m to 15m
and removing minimum lot size provisions.
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2. Amend Schedule 1 Additional Permitted Uses of PSLEP 2013 to incorporate
identified land uses and increase the permitted height of building to 15m.

This option would identify specific additional uses for the site and retain the current
R2 Low Density Residential Zone.

This option provides more certainty as to the proposed future use on the catalyst site
and avoids the risk of rezoning land so as to permit (with development consent) a
potential increase in residential density on flood prone land because residential flat
buildings would be permitted under some commercial zonings.

Potential additional permitted uses consistent with a catalyst site could include one,
or a combination of, the following:

Business premises

Office premises

Hotel or motel accommodation
Serviced apartments

Public administration buildings

This option is not preferred because it provides limited flexibility for the future use of
the site as a number of other uses in the B3 Commercial Core could also be
considered compatible on a catalyst site. The proposed commercial use of the land
would also be inconsistent with the objectives of the underlying R2 Low Density
Residential zone.

This option includes specifying a permitted height of 15m and removing minimum lot
size provisions in Schedule 1.

3. Retain the existing R2 Low Density Residential Zone
This option retains the existing R2 Low Density Residential zone. It is not preferred

because it severely limits the ability to develop the land as a catalyst site that can
contribute to revitalising the town centre.
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Cessnock, Central Maitland, Kurri Kurri and Raymond Terrace are emerging cify
centres that provide convenient access to jobs for the rapidly expanding surrounding
communities. They also contain the highest diversity of economic activity, in addition
to providing a wide range of services and historic civic functions. These strategic
centres will continue to play a critical role in the economic development for the metro
core and metro frame.

Increasing the numbers of jobs within and near the emerging city centres will assist in
meeting the goals in the Hunter Regional Plan, and reduce work related travel and
congestion across the metropolitan area. Planning for jobs closer fo homes becomes
vital as the surrounding population grows, especially in the metro frame.

To support job growth, there is a need to atfract new business investment that builds
on existing strengths of these centres and fo leverage opportunities in industries
experiencing growth, including health and higher education. This will reinforce
economic resilience of Greater Newcastle through maintaining a high diversity of
employment.

An adequate supply of commercial office space for business is required in city
centres, and will need to be monitored by Council’s to meet growing demand.
Additionally, flexibility for businesses in surrounding residential zones, and the growth
of shared work spaces will respond to changing workplace demand.”

In summary, the planning proposal will reinforce the role of Raymond Terrace as a
strategic centre, encourage commercial redevelopment on the site, and create the
opportunity for more jobs on a catalyst site.

Assessment Criteria
a) Does the proposal have strategic merit? Will it:

+ give effect to the relevant regional plan outside of Greater Sydney region, the
relevant district plan; or

s Give effect to a relevant Jocal strategic planning statement or strategy that has
been endorsed by the Department or required as part of a regional or district plan
or local strategic planning statement; or

s Responding to a change in circumstance s, such as the investment in new
infrastructure or changing demographic trends that have not been recognised by
existing strategic plans.

Yes. The planning proposal has strategic merit because it will encourage
development and employment within a strategic centre recognised in the Hunter
Regional Plan and the Greater Newcastle Metropolitan Plan. It seeks to encourage
the redevelopment of a catalyst site in the Raymond Terrace and Heatherbrae
Strategy.

b) Does the proposal have site-specific merit, having regard to the following?

« the natural environment (including known significant environmental values,
resources or hazards); and

10
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« the existing uses, approved uses, and likely future uses of land in the vicinity of
the proposal; and

s the services and infrastructure that are or will be available to meet the demands
arising from the proposal and any proposed financial arrangements for
infrastructure provision.

There are no significant environmental values on the site. It is currently used as a
hard stand area and car park. There are some individual trees located on the
periphery of the site.

The site is prone to flooding, similar to many other sites zoned and used for
commercial purposes in Raymond Terrace. Other existing and recent commercial
developments in the town centre demonstrate that a feasible flood design solution
can be achieved. Further technical investigation of flooding on the site, relevant to
the intended commercial zoning, can be provided following a Gateway determination
to demonstrate appropriate design outcomes can be achieved to manage flood risk.

The existing use of the site is as a hard stand area or car park. It is located in close
proximity to the town centre and any future development would provide occupants with
access to goods, services, entertainment and public transport. It is situated on a
corner at a roundabout intersection. Surrounding land uses include squash courts,
residential dwellings, a supermarket and carpark, Raymond Terrace War Memorial
Park (ANZAC Park) and the Raymond Terrace Bowling Club. There is existing
commercial development along Port Stephens Street to the north.

The site is in an existing serviced town centre with good levels of public
infrastructure. Consultation on servicing a future commercial development on the site
will be undertaken with Hunter Water Corporation following any Gateway
determination.
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The Planning Proposal will implement the applicable directions and actions of the
Raymond Terrace and Heatherbrae Strategy in particular:

* Promote catalyst sites for commercial development to underpin William Street as
the main street of activity (Action 3)

« Facilitate the development of catalyst sites (Direction 2.3)

+ Explore the possibilities for activation of undeveloped sites including those
identified as catalyst sites (Action 28).

The planning proposal is consistent with the outcomes described for catalyst sites in
the Raymond Terrace and Heatherbrae Strategy, including facilitating redevelopment
for commercial purposes.

(Draft) Port Stephens Local Strategic Planning Statement

The planning proposal aligns with the following planning priorities of the draft Port
Stephens Local Strategic Planning Statement:

+ Planning Priority 1 Support the growth of major employment areas; and
* Planning Priority 2 Make business growth easier

Further technical information in relation to flood risks can be provided following any
gateway determination to demonstrate the proposal can satisfy Planning Priority 6
Improve resilience to hazards and climate change.

Port Stephens Community Strategic Plan

The planning proposal aligns with the strategic direction of the Port Stephens
Community Strategic Plan to create a thriving and safe place to live and the
accompanying delivery program to provide land use plans, tools, and advice that
sustainably support the community. The planning proposal seeks to achieve these
outcomes by encouraging the redevelopment a catalyst site in the Raymond Terrace
and Heatherbrae Strategy and contributing towards the revitalisation of Raymond
Terrace.

Port Stephens Planning Strategy 2011

The Port Stephens Planning Strategy was developed at the time that the Lower
Hunter Regional Strategy was in place (the Lower Hunter Regional Strategy has now
been replaced by the Hunter Regional Plan and the Greater Newcastle Metropolitan
Plan). The Port Stephens Planning Strategy identifies Raymond Terrace as the
regional centre for Port Stephens and seeks to enhance its commercial role. It
acknowledges that flooding is an issue in the town centre, however, each proposal
should be assessed on its merits on a case by case basis (Port Stephens Planning
Strategy, page 70).

Port Stephens Commercial and Industrial Lands Study

The Port Stephens Commercial and Industrial Lands Study was completed to inform
the preparation of the Port Stephens Planning Strategy and the Port Stephens LEP
2013.

The Commercial and Industrial Lands Study identifies Raymond Terrace as major
centre, being a concentration of business, higher order retailing, employment, and
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2.3 Heritage
Conservation

The objective of
this direction is to
conserve items,
areas, objects and
places of
environmental
heritage
significance and
indigenous
heritage
significance.

This direction applies because the planning proposal is
seeking to amend land use planning controls for a site that is
within the Raymond Terrace Heritage Conservation Area.

The heritage values of the site are limited. It is currently used
as a car park. Any future development as a result of the
planning proposal can address the heritage development
controls and respond to the location of the site within the
Raymond Terrace Heritage Conservation Area.

Any inconsistency of the planning proposal with this
direction is of minor significance and able to be resolved
through applicable heritage development controls that
will apply to any future development application.

3. HOUSING, INFRASTRUCTURE AND URBAN DEVELOPMENT

31 Residential
Zones

The objectives of
this direction are
to encourage a
variety and choice
of housing types
to provide for
existing and future
housing needs,
make efficient use
of existing
infrastructure and
services and
ensure that new
housing has
appropriate
access to
infrastructure and
services, and
minimise the
impact of
residential
development on
the environment
and resource
lands.

This direction applies because the planning proposal will
affect land within an existing residential zone.

The intention is to develop the land for commercial use.

The planning proposal is consistent with this direction
because it will make commercial land available that is in close
proximity to existing residential areas.

The planning proposal is consistent with this direction.
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The inconsistency with this direction is of minor significance
because of the potential social and economic benefits to the
Raymond Terrace town centre from the development of a
catalyst site for commercial use in a strategic centre. There
will be additional employment with flow on effects to other
businesses.

Further technical information on the characteristics of flooding
at the site to determine more precisely the boundary of the
high hazard floodway and the feasibility of potential design
solutions for future commercial development can be provided
following a Gateway determination.

The inconsistency of the planning proposal with this
direction is considered to be of minor significance and
can be further investigated following a Gateway
determination.

5. REGIONAL PLANNING

5.10
Implementation
of Regional
Plans

The objective of
this direction is to
give legal effect to
the vision, land
use strategy,
policies, outcomes
and actions
contained in
Regional Plans.

This direction applies because the planning proposal seeks to
rezone land in a strategic centre identified in the Hunter
Regional Plan.

The planning proposal is consistent with this description
because it will reinforce the role of Raymond Terrace as a
strategic centre and encourage commercial redevelopment on
the site and create the opportunity for more jobs. It aligns with
Goal 1 of the Hunter Regional Plan to create the leading
regional economy in Australia and Direction 6 to grow the
economy of Port Stephens. The planning proposal supports
these outcomes by encouraging the redevelopment of a
catalyst site in a strategic centre.

The planning proposal is consistent with this direction
because it seeks to promote development and
employment in a strategic centre identified in the Hunter
Regional Plan. It seeks to achieve the overall intent of the
Hunter Regional Plan and does not undermine the
achievement of its vision, land use strategy, goals
directions or actions.
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Section C - Environmental, social and economic impact

Q5. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be
adversely affected as a result of the proposal?

No. The site is not mapped on the Biodiversity Values Map and does not contain any
preferred Koala habitat. The site is a paved hard stand area carpark, with some native
and other planted trees on the periphery of the site.

Q6. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

The site is identified as flood prone land and is categorised as high hazard floodway
by the Williamtown/Salt Ash Floodplain Risk Management Study and Plan.

Extensive areas within the Raymond Terrace town centre are prone to flooding and
developed for commercial uses. This includes developments within the high hazard
floodway and flood storage categories. Sites with similar characteristics and flood
levels have been suitably developed to manage flood risk, for example along Port
Stephens Street, north of William Street. This indicates the potential feasibility of
developing the site whilst providing potential associated social and economic benefits
for the Raymond Terrace town centre.

If the LEP 2013 is amended as proposed, future development on the site will also be
subject to flood related development assessment considerations. This includes the
matters for consideration listed in 4.15 Evaluation of the Environmental Planning and
Assessment Act 1979 (NSW) being:

+ the provisions of LEP 2013 (including clause 7.3 Flood planning)

+ the provisions of Port Stephens Development Control Plan 2014 (Chapter BS
Flooding)

s the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality

« the suitability of the site for the development

+ any submissions

* the public interest.

The potential flood risk can be addressed through the provision of additional
information following a Gateway determination, to demonstrate that the proposed
amendments LEP 2013 are acceptable for the site and that measures can be put in
place to manage flood risk with a potential future commercial development.
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Q7. Has the planning proposal adequately addressed any social and
economic effects?

The planning proposal is likely to have positive social and economic effects. It will
reinforce the role of Raymond Terrace as a strategic centre, contribute to its
revitalisation, encourage redevelopment of the site for commercial purposes and
create the opportunity for more jobs on a catalyst site. A commercial development
could provide employment opportunities of a similar scale to the nearby
Commonwealth Department of Defence administration centre on the comer of William
Street and King Street.

Section D - State and Commonwealth interests
Q8. Is there adequate public infrastructure for the planning proposal?

There is adequate general public infrastructure to support the planning proposal. There
are a range of government and private services already available within the Raymond
Terrace town centre. This includes public transport, roads, utilities, health, education
and emergency services. Consultation will be undertaken with Hunter VWater
Corporation in relation to sewer and water services.

Q9. What are the views of State and Commonwealth public authorities
consulted in accordance with the Gateway determination?

The planning proposal will be referred to the following public authorities for consultation
following a Gateway determination:

« Hunter Water Corporation on the ability to provide sewer and water services.
« NSW Department of Planning and Environment (Biodiversity and Conservation
Division) to comment on flooding.

PART 4 — Mapping

The following LEP 2013 current and proposed maps are provided as a separate
attachment:

e Current Zoning Map LZN_6400_COM_LZN_002C_020_20190424

+« Proposed Draft Zoning Map — Map Amendment to Land Zoning Map — Sheet
LZN_6400_COM_LZN_002C_020_20200124 from R2 Low Density Residential to
B3 Commercial Core Zone

e Current Lot Size Map LSZ 6400 COM_LSZ 002C_020 20190424

« Proposed Draft Lot Size Map — Map amendment to Lot Size Map — Sheet
LSZ_6400_COM_LSZ_002C_020_20200124 from 500m to not applicable

= Current Height of Building Map 6400_COM_HOB_002C_020_20190424

s« Proposed Draft Height of Buildings Map — Map amendment to Height of Buildings
Map — Sheet 6400_COM_HOB_002C_020_20200124 from 9m to 15m
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PART 5 — Community consultation

Community consultation will be undertaken in accordance with a Gateway
determination.

Notice of the public exhibition period will be placed in the local newspaper The
Examiner. The exhibition material will be on display at the following locations during
normal business hours:

. Council's Administration Building, 116 Adelaide Street, Raymond Terrace

. Raymond Terrace Library, Port Stephens Street, Raymond Terrace

. Tomaree Library, Town Gentre Circuit, Salamander Bay

The planning proposal will also be available on Council's website.

Itis proposed to place the planning proposal will on public exhibition for 28 days.

PART 6 — Project timeline

The following timetable is estimated for the planning proposal in year 2020:

May June |July |Aug |Sept |Oct |Nov |Dec

Gateway
determination

Additional
information

Public authority
consultation

Public exhibition

Address
submissions

Post exhibition
Council report

Finalise the plan
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Councillor Paul Le Mottee returned to the meeting at 6:06pm prior to item 3.
Mayor Ryan Palmer returned to the meeting at 6:06pm prior to item 3.

Mayor resumed the chair.

ITEM NO. 3 FILE NO: 20/100830
EDRMS NO: PSC2019-05565

DRAFT AMENDMENT TO THE PORT STEPHENS DEVELOPMENT CONTROL
PLAN 2014 - CHAPTER B1 TREE MANAGEMENT

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Exhibit a draft amendment (the Amendment) to the Port Stephens Development
Control Plan 2014 (ATTACHMENT 1) in accordance with Section 3.43 of the
Environmental Planning and Assessment Act 1979 (NSW).

2) Exhibit the Amendment for a period of 28 days in accordance with the
Environmental Planning and Assessment Regulation 2000 (NSW).

3) If no submissions are received, approve the Amendment as exhibited, without a
further report to Council.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

111 Councillor Ken Jordan

Councillor Chris Doohan
It was resolved that Council:

1) Exhibit a draft amendment (the Amendment) to the Port Stephens
Development Control Plan 2014 (ATTACHMENT 1) in accordance
with Section 3.43 of the Environmental Planning and Assessment Act
1979 (NSW).

2) Exhibit the Amendment for a period of 28 days in accordance with the
Environmental Planning and Assessment Regulation 2000 (NSW).

3) If no submissions are received, approve the Amendment as exhibited,
without a further report to Council.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Arnott, Chris Doohan, Glen
Dunkley, Ken Jordan, Paul Le Mottee, John Nell and Sarah Smith.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to seek Council approval to place the draft Port
Stephens Development Control Plan 2014 (DCP 2014) - Chapter B1 Tree
Management (the Amendment) (ATTACHMENT 1) on public exhibition for a
minimum period of 28 days.

The Amendment will align the DCP 2014 with State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP).

There are no policy changes proposed and there are no changes proposed to the
types of trees and vegetation that can currently be removed without approval under
the DCP 2014, Vegetation SEPP and other legislation.

The Vegetation SEPP provides that approval is not required to remove trees and
vegetation in non-rural areas that the Council is satisfied are:

e dying or dead and is not required as the habitat of native animals, or
e arisk to human life or property.

The Amendment will ensure consistency with the Vegetation SEPP and online
resources will be prepared to assist landowners identify when removal of vegetation
can occur without Council approval.

The Amendment will give effect to the Council resolution on 10 March 2020, Minute
Number 055 (ATTACHMENT 2) by amending the DCP 2014 to specify that approval
to remove vegetation and trees is not required where there is a risk to human life or
property. Educational and supporting materials will be prepared to clarify tree
removal requirements and exemptions for the community.

The Amendment also includes changes to chapters E1 and E3 of the DCP 2014 to
clarify references included in chapter B1 of the DCP 2014 (ATTACHMENT 1).

A detailed explanation of the Amendment is provided at (ATTACHMENT 3).
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Enhance public safety, health and
liveability through use of Council's
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

There are no known financial or resource implications for Council as a consequence
of the proposed recommendations. The exhibition will be managed within the existing
budget.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no known legal, policy or risk implications resulting from the proposed
recommendations.

Environmental Planning & Assessment Act 1979 (EP&A Act)

Division 3.6 of the EP&A Act relates to development control plans. Should Council
resolve to proceed with the Amendment, all necessary matters in preparing the plan
will be carried out in accordance with the EP&A Act.

Environmental Planning & Assessment Requlations 2000 (EP&A Requlations)

Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public
participation. The recommendation is in accordance with the provisions of the EP&A
Regulations.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
(Vegetation SEPP)

Clause 9 of the Vegetation SEPP enables a development control plan to declare the
kinds of vegetation in non-rural areas which require a council permit to be cleared.
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The Vegetation SEPP specifies the type and thresholds of vegetation which do not
require approval clearing.

Clause 8(3) of the Vegetation SEPP provides that approval is not required for the
removal of vegetation that the council is satisfied is:

e dying or dead and is not required as the habitat of native animals, or
e arisk to human life or property.

The Amendment will give effect to the provisions of the SEPP and will clarify tree
removal requirements and exemptions for the community.

Port Stephens Development Control Plan 2014 (DCP 2014)

Chapter B1 of the DCP 2014 declares the kinds of vegetation and trees in non-rural
areas that may be cleared with approval and when removal is exempt from approval.

Currently, tree removal that is exempt from requiring approval includes where urgent
removal is necessary on account of immediate failure. The Amendment will align the
DCP 2014 with the Vegetation SEPP by enabling removal where a tree is dead or
dying and is not required as the habitat of native animals, or where there is a risk to
human life or property.

The Amendment includes notification requirements where removal is proposed for a
tree that is dead or dying and is not required as the habitat of native animals, or
where there is a risk to human life or property. Notice is required to be provided to
Council 10 days prior to the removal of the tree.

Other amendments are proposed to ensure consistency with the Vegetation SEPP
and other relevant legislation. A detailed explanation of the Amendment is provided
at (ATTACHMENT 3).

Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered

by Council on 11 February 2020 and endorsed for public exhibition. The Amendment
is consistent with Action 7.1 in the LSPS which requires Council to review and update
the tree management framework.

Environment Policy

Clause 5.4 of the Environment Policy (the policy) requires Council to meet all its
statutory responsibilities under environmental legislation. The Amendment is
consistent with the policy as it will align the DCP 2014 with relevant environmental
legislation, specifically the Vegetation SEPP.
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that the
Amendment
results in
increased
compliance
actions for
Council.

exhibition.

The Amendment will align the DCP
2014 with existing provisions for
tree removal in the Vegetation
SEPP and educational materials will
be prepared to clarify tree removal
requirements and exemptions for
the community.

The existing provisions of the DCP
2014 note that a landowner bears
the onus of proof when undertaking
tree removal without a permit. This
can include taking photos before
and after tree removal and seeking
the advice of a qualified arborist in
determining the direct threat of any
tree.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

If the Amendment | Medium Endorse the Amendment for Yes

is not made, there exhibition.

is a risk that

Council’s tree

management

framework is

inconsistent with

State legislation.

There is a risk Low Endorse the Amendment for Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Amendment will align Council’s tree management framework with State
environmental legislation by specifying that approval is not required for the removal of
trees or vegetation that Council is satisfied is:

e dying or dead and is not required as the habitat of native animals, or
e arisk to human life or property.

This will be through the Port Stephens Council Exempt Tree Removal Self
Certification Form which is required to be provided to Council 10 days prior to the

removal of the tree.
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There are no changes proposed to the categories of trees and vegetation that can
currently be removed without approval under the DCP 2014, Vegetation SEPP or
other legislation, and educational materials will be prepared to clarify tree removal
requirements and exemptions for the community.

CONSULTATION

Preliminary consultation with key internal stakeholders has been undertaken by the
Strategy and Environment section to identify and consider any issues prior to
exhibition.

Internal

Internal consultation has been undertaken with the Facilities and Services Group,
Development Assessment and Compliance section, and the Natural Resources unit
on the proposal. All stakeholders support the Amendment as it will align the tree
management framework with State legislation. The consultation has informed the
preparation of the Amendment and the development of additional processes for the
tree removal notification requirements outlined in the Amendment.

The Natural Resources unit is preparing educational materials to support the
Amendment.

External

No external consultation has been undertaken to date and the purpose of this report
is to endorse the Amendment for public exhibition.

If supported, the Amendment will be placed on public exhibition for a minimum of 28
days. The Amendment will be made available on Council's website in accordance
with the Environmental Planning and Assessment Amendment (Public Exhibition)
Regulation 2020.

Submissions on the Amendment will be invited during the public exhibition period
and, if submissions are received, they will be considered in a future report back to
Council with any detail of any post-exhibition changes to the Amendment.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Draft Development Control Plan Amendment.

2) Minute No. 055, 10 March 2020.

3) Explanation of Amendments - DCP Chapter B1 and Schedule E.
COUNCILLORS ROOM

1) Draft resources for landowners.

TABLED DOCUMENTS

Nil.
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AMENDMENT.
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ITEM 3 - ATTACHMENT 2MINUTE NO. 055, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

NOTICE OF MOTION

ITEM NO. 2 FILE NO: 20/42371
EDRMS NO: PSC2017-00019

TREE MORATORIUM

COUNCILLOR:CHRIS DOOHAN

THAT COUNCIL:

1) Provide a moratorium on the need to obtain pre-approval for the removal of
trees or vegetation covered by the Port Stephens Council’s tree permit
requirements where there is a risk to human life and/or property for a period of
12 months.

2) During the 12 month moratorium, Council will develop and roll out an education
program and supporting material to clarify tree removal requirements and
exemptions for the community.

ORDINARY COUNCIL MEETING - 10 MARCH 2020
MOTION

055 Councillor Chris Doohan
Councillor Ken Jordan

It was resolved that Council:

1) Provide a moratorium on the need to obtain pre-approval for the
removal of trees or vegetation covered by the Port Stephens Council’s
tree permit requirements where there is a risk to human life and/or
property for a period of 12 months.

2) During the 12 month moratorium, Council will develop and roll out an

education program and supporting material to clarify tree removal
requirements and exemptions for the community.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and
Steve Tucker.

Those against the Motion: Nil.
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The motion was carried.

ORDINARY COUNCIL MEETING - 10 MARCH 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That a report be prepared outlining the current process for dangerous tree
removal, including expected time frames, expected cost to residents, and
any barriers which hinder residents' access to existing approval
exemptions for dangerous trees. This report should include an outline of
any successes and failings of the 2015-16 tree moratorium.

The amendment on being put was lost.

BACKGROUND REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT
SECTION MANAGER

BACKGROUND

The preservation of trees or vegetation within the Port Stephens local government
area is provided for by the provisions of the Port Stephens Local Environmental Plan
2013 (LEP 2013), the Port Stephens Development Control Plan 2014 (DCP 2014),
and supporting tree management policies and technical specifications (the Tree
Management Framework).

Chapter B1 of the DCP 2014, provides the circumstances in which Council consent
permission, or approval is required, for the removal or pruning of trees and vegetation
in non-rural areas. It also states that applicants wishing to clear or remove trees will
also need to consider the provisions of other legislation that governs tree and
vegetation management (including, but not limited to, the Biodiversity Conservation
Act 2016 (NSW), Rural Fires Act 1997 (NSW), Heritage Act 1977 (NSW)).

Exemptions are currently available in Council's existing controls and other legislative
frameworks, including:

+ Port Stephens Council Tree Management Framework — Criteria 1 for Assessment
of Tree Permit Applications — Damage or Injury: Approval is not required where a
tree poses a high risk (as calculated by the International Scciety of Arboriculture’s
tree risk assessment process) and that risk that cannot be adequately mitigated
by arboricultural treatments, or where a tree is significantly affecting structures
including utility services, footpaths, driveways, retaining walls and/or buildings,
and it is shown that tree removal is the only reasonable means to avoid further
conflict.
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¢ Port Stephens Council Tree Management Framework — Criteria 6 for Assessment
of Tree Permit Applications: Approval is not required where an applicant claims
that a tree poses an unacceptable risk to human health and the claim is
substantiated by an appropriate medical practitioner.

+ The 10/50 Vegetation Clearing Code of Practice for New South Wales under the
Rural Fires Act 1997 Approval is not required where the property is in a
designated 10/50 Vegetation Clearing Entitlement Area, and the tree is within 10
metres of a home and/or underlying vegetation such as shrubs (but not trees) is
within 50 metres of a home.

Should the recommendations be supported, a consequential amendment will be
required to the Port Stephens Development Control Plan (DCP 2014). The
amendment will be required to be exhibited for a period of 28 days in accordance
with the Environmental Planning and Assessment Regulation 2000, subject to a
resolution of Council.

Opportunities exist for further education of the community through the provision of
structured education programs and supporting material such as guidance notes.

ATTACHMENTS

Nil.

PORT STEPHENS COUNCIL 81

PORT STEPHENS COUNCIL 113



MINUTES ORDINARY COUNCIL - 23 JUNE 2020

ITEM 3 - ATTACHMENT 3EXPLANATION OF AMENDMENTS - DCP CHAPTER B1
AND SCHEDULE E.

Chapter B1 and Schedule E of the Port Stephens Development Control Plan (DCP) 2014 is
proposed to be amended as outlined below:

Item
no.

Explanation of amendments

1

Reword a provision in clause B1.1 to specify that applications subject to the
biodiversity offsets scheme under the Biodiversity Conservation Act 2016 are
assessed by the Native Vegetation Panel.

Explanation:

This amendment provides a mare accurate description of the applications to be
assessed by the Native Vegetation Panel, given the Panel assesses some applications
based on geographical location as well as when proposed clearing exceeds a
particular threshold.

Insert a new provision in clause B1.1 to specify that Council approval is not required
where removal or pruning of a tree or other vegetation is:

« authorised under other legislation, such as vegetation clearing authorised under the Rural Fires
Act 1997

Delete provisions in clause B1.1 specifying that Council approval is not required where
removal or pruning of a tree or other vegetation where height exceeds 3m or
circumference breast height exceeds 300mm, that is:

- in accordance with a construction certificate or subdivision certificate;
- vegetation clearing work authorised under the Rural Fires Act 1997 .

Explanation:
This is an administrative amendment and removes unnecessary provisions.

Removal or pruning of a tree or other vegetation authorised under other legislation,
such as the Rural Fires Act 1997, is exempt from requiring Council approval whether
or not the height of the tree exceeds 3m or the circumference breast height exceeds
300mm (see section 2.8 of the Biodiversity Conservation Act 2016).

Removal or pruning of a tree or other vegetation carried out in accordance with a
construction certificate or subdivision certificate is not subject to the provisions of the
DCP (see section 2.8 of the Biodiversity Conservation Act 2016).

There may also be other legislation that authorises removal of vegetation without
Council or other approvals such as the Electricity Supply Act 1995, State Emergency
and Rescue Management Act 1989, Forestry Act 2012 etc.

Insert a new provision in clause B1.1 to specify that Council approval is not required
where removal or pruning of a tree or other vegetation is:

* not otherwise listed as requiring Council approval
Explanation:
This is an administrative amendment.

Removal or pruning of a tree or other vegetation does not require Council approval if
the tree or vegetation is not otherwise listed as requiring approval in the Development
Control Plan. For example this would include a tree grown for fruit or nut production
that is less than 3m or less than 300mm circumference breast height that is not
identified as requiring a permit or development consent in clause B1.1.
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ITEM 3 - ATTACHMENT 3EXPLANATION OF AMENDMENTS - DCP CHAPTER B1

AND SCHEDULE E.

4 Insert new provision in clause B1.1 to specify that Council approval is not required for
removal or pruning of a tree or other vegetation:

+ where there is a risk to human life or property when Council is provided with a tree removal
notification 10 days prior to removal.

Explanation:

The amendment will align the Development Control Plan with the State Environmental
Planning Policy (Vegetation in Non-Rural Areas) 2017 (SEPP).

Clause 8(3) of the SEPP specifies that “An authority is not required under this Policy
for the removal of vegetation that the council is satisfied is a risk to human life or

property.”

As the removal would not be required to address an immediate threat, notification 10
days prior to removal is adequate. If there was an immediate threat, the development
control plan already enables removal without approval.

5 Insert a new provision in clause B1.1 to specify that Council approval is not required
for removal or pruning of a tree or other vegetation:

+ where it is dead or dying and it is not required as the habitat of native animals when Council is
provided with a tree removal notification 10 days prior to removal.

The amendment will align the Development Control Plan with the State Environmental
Planning Policy (Vegetation in Non-Rural Areas) 2017 (SEPP).

Clause 8(2) of SEPP specifies that “An authority is not required under this Policy for
the removal of vegetation that the council or Native Vegetation Panel is satisfied is
dying or dead and is not required as the habitat of native animals.”

6 Amend the reference to the Biodiversity Conservation Act 2016 in the Note to clause
B1.1 to state:

Biodiversity Conservation Act 2016 (NSW) — A licence may be required if tree removal would also
harm the animals listed in this Act

Explanation:

Under section 2.8(1)(c) of the Biodiversity Conservation Act 2016, a licence under that
Act is not required to remove trees or vegetation in non-rural areas authorised to be
cleared under the State Environmental Planning Policy (Vegetation in Non-Rural
Areas) 2017 (and therefore the Port Stephens Development Control Plan). The
amendment clarifies that a licence may nevertheless be needed under the Biodiversity
Conservation Act 2016 if the tree removal would also harm protected animals under
that Act.

7 Update references to the NSW Office of Environment and Heritage in the Note to
clause B1.1.

Explanation:

This is an administrative amendment.

The NSW Office of Environment and Heritage is now known as the NSW Environment,
Energy and Science.
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ITEM 3 - ATTACHMENT 3EXPLANATION OF AMENDMENTS - DCP CHAPTER B1
AND SCHEDULE E.

8 Amend the reference to the National Parks and Wildlife Act 1974 in the Note to clause
B1.1 to replace references to ‘fauna habitat and protected plants’ with the description
of the relevant parts of the Act for tree removal, which is regulation and protection of
Aboriginal places and Aboriginal objects.

Explanation:

This is an administrative amendment.

The provisions of the National Parks and Wildlife Act 1974 that may require a further
licence for tree removal relate to the protection and regulation of Aboriginal places and
Aboriginal objects.

9 Delete the reference to the Water Management Act 2000 in the Note to clause B1.1.

Explanation:
This is an administrative amendment.

Clause 25 in Part 2 of Schedule 4 to the Water Management (General Regulation)
2018 specifies the removal of vegetation as an activity that is exempt from requiring
approval under the Water Management Act 2000.

10 Delete Figure BA.

Explanation:
This is an administrative amendment.

Information in Figure BA is explanatory and updated information to assist landowners
will be published in other materials, for example on Council’'s website.

11 Delete Figure BB.

Explanation:
This is an administrative amendment.

The Map does not reflect the State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017. Associated amendments have been made to Schedule E to
accurately identify the land the State Environmental Planning Policy (Vegetation in
Non-Rural Areas) 2017 applies to.

12 Amend clause E1 Glossary to delete the reference to ‘exotic species’.

Explanation:
This is an administrative amendment.

The term ‘exotic species’ is not used in the Development Control Plan.

13 Update the definition of ‘tree removal notification’ in clause E1 Glossary to refer to the
new ‘Port Stephens Council Exempt Tree Removal Self Certification Form'.
Explanation:

A Port Stephens Council Exempt Tree Removal Self Certification Form will be required
to be submitted to Council for the removal of trees or vegetation where:

+ there is a risk to human life or property.
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ITEM 3 - ATTACHMENT 3EXPLANATION OF AMENDMENTS - DCP CHAPTER B1
AND SCHEDULE E.

« it is dead or dying and it is not required as the habitat of native animals.

The new form will replace the current tree removal notification required for the urgent
removal of trees or vegetation on account of immediate failure

The form will also enable landowners to ‘self-certify’ that tree removal or vegetation is
exempt from approval for the other circumstances listed in the Development Control
Plan.

14

Amend clause E1 Glossary to include a definition of ‘undesirable species’.

Explanation:
This is an administrative amendment.

The term ‘undesirable species’ is currently not defined in the Development Control
Plan.

15

Update the definition of ‘urban areas’ in clause E1 Glossary to align with the State
Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017.

Explanation:

This is an administrative amendment and will align the Development Control Plan with
the provisions of the State Environmental Planning Policy (Vegetation in Non-Rural
Areas) 2017.
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ITEM NO. 4 FILE NO: 20/159112
EDRMS NO: PSC2019-02814

SMART CITY BLUEPRINT
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Acknowledge the consultation undertaken in 2019 with Councillors, Council
staff, implementation panels, and selected community and industry groups in
the preparation of the draft Port Stephens Smart City Blueprint (ATTACHMENT
1).

2) Adopt the draft Port Stephens Smart City Blueprint (ATTACHMENT 1).

3) Commit to community consultation as part of the development of the Smart City
Roadmap.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

112 Councillor Paul Le Mottee

Councillor Sarah Smith
It was resolved that Council:

1) Acknowledge the consultation undertaken in 2019 with Councillors,
Council staff, implementation panels, and selected community and
industry groups in the preparation of the draft Port Stephens Smart
City Blueprint (ATTACHMENT 1).

2) Adopt the draft Port Stephens Smart City Blueprint (ATTACHMENT 1).

3) Commit to community consultation as part of the development of the
Smart City Roadmap.

The motion was carried.
BACKGROUND

The purpose of this report is to seek the adoption of the draft Port Stephens Smart
City Blueprint (the Blueprint) (ATTACHMENT 1).
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The Blueprint sets out the high-level framework for Council to consider the use of
new technologies, infrastructure improvements and the collection, storage and
visualisation of smart data. It does this through the preparation of guiding principles
that will be utilised to ensure effective evaluation of projects, in conjunction with
existing frameworks (for example risk management and governance). To achieve
this, future investment and collaboration will create opportunities for utilising smart
technological and data capabilities that will assist in decision making, delivery of
public services and facilitate ongoing innovation.

To ensure compatibility with the objectives and aims of Council, the document is
aligned with the Port Stephens Community Strategic Plan 2018-2028 (the CSP), and
includes focus areas that link to the CSP. Ultimately, it is expected that the smart city
program will enhance economic growth, improve community wellbeing and assist in
environmental protection.

The Blueprint includes some hypothetical capabilities that were identified during
consultation undertaken in 2019 with Councillors, Council staff, implementation
panels, and selected community and industry groups in the preparation of the
Blueprint. It is important to note that Council is not indicating that these capabilities
will be undertaken in the future; instead, it is intended that specific smart capabilities
will be included in the future detailed delivery plan called the Smart City Roadmap.

The selection of smart capabilities will include appropriate community engagement to
ensure any future action is designed for a community-based outcome.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

Governance Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS
The preparation of the Blueprint has been prepared within the existing budget.

It is expected that the implementation of the Blueprint will support potential state and
federal grant opportunities. Furthermore, the Blueprint will showcase that Council is
committed to business and community improvements using technology and data,
thereby attracting partnership opportunities.

Source of Funds Yes/No | Funding Comment

3)

Existing budget Yes
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Source of Funds Yes/No | Funding Comment
(%)

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The adoption of the Blueprint will provide positive legal, policy and risk implications
as it provides the framework for decision making. It also demonstrates that Council is
committed to business and community improvements using technology and data.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a reputational Low Adopt the recommendations. | Yes

and financial risk from
continued decision
making without
consideration of the
guiding principles within
the Blueprint resulting in
less than optimal
adoption of effective
smart technology.

There is an operational Low Adopt the recommendations. | Yes
and financial risk from
implementing potential
digital and data
capabilities without
consideration of the
guiding principles within
the Blueprint resulting in
ineffective delivery of
appropriate smart
technology.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Blueprint is linked to the themes of the CSP, and therefore will assist Council in
achieving the CSP objectives through the use of appropriate smart capabilities.
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It is expected that the Blueprint will have positive social, economic and environmental
implications. An example of this is the use of smart technology for parking in centres
across the local government area.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategic Planning
team.

Internal
In the preparation of the Blueprint, consultation with Councillors and Council staff was
undertaken to identify the approach of smart cities for Council and identify potential

problems that could be solved using smart capabilities.

Following formal adoption, Council will hold further internal stakeholder consultation
in the preparation of the detailed delivery plan called the Smart City Roadmap.

External

In the preparation of the Blueprint, targeted consultation with the Tomaree Business
Chamber, Newcastle Airport and the Port Stephens community implementation
panels was undertaken. It is proposed that once the Blueprint, which is a high-level
document, has been adopted, substantial community engagement will be held on the
preparation of the detailed delivery plan called the Smart City Roadmap.

It should be noted that there is no legal requirement for public exhibition prior to the
adoption of the Blueprint

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Draft Port Stephens Council Smart City Blueprint.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1DRAFT PORT STEPHENS COUNCIL SMART CITY
BLUEPRINT.
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Councillor Sarah Smith left the meeting at 6:19pm prior to item 5.

ITEM NO. 5 FILE NO: 20/149847
EDRMS NO: T22-2019

T22-2019 TOMAREE PENINSULA - CLEANING OF PUBLIC AMENITIES

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Item 5
on the Ordinary Council agenda namely T22-2019 TOMAREE PENINSULA -
CLEANING OF PUBLIC AMENITIES.

2) That the reasons for closing the meeting to the public to consider this item be
that:

1) The report and discussion will include details of commercial information of a
confidential nature that would, if disclosed, prejudice the commercial position of
the tenderers; and

i) In particular, the report includes confidential pricing information in respect of the
T22-2019 TOMAREE PENINSULA - CLEANING OF PUBLIC AMENITIES.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial position
of the tenderers and adversely affect Council’s ability to attract competitive
tenders for other contracts.

4) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision in accordance with Clause 179 of the
Local Government (General) Regulation 2005.

5) That Council reject all tender submissions for this tender.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

113 Councillor John Nell

Councillor Giacomo Arnott
It was resolved that Council:

1) That Council reject all tender submissions for this tender.
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2) Receives and notes the correct tenderer information in the
Supplementary Information.

BACKGROUND

The purpose of this report is to reject all tender submissions for the tender: T22-2019
Tomaree Peninsula — Cleaning of Public Amenities. As a result of the COVID-19
pandemic the original scope and specification of this tender has significantly
changed.

The original scope of the tender has changed and may be subject to further change
due to the enhanced cleaning and disinfection of public facilities.

The tender was advertised from 27 November 2019 and closed on 31 January 2020
at 12pm, with a total of 7 submissions received at the close of the tender period. A
summary is included as (ATTACHMENT 1).

The tenderers were:

Smick Group Pty Ltd;

International Cleaning Services;

Hot Under Pressure Pty Ltd;

HACCP International Property Services Pty Ltd;
Gabes Cleaning Services Pty Ltd,;

Dux Constructions;

Brightfield Management.

Of the tenderers, 2 tenderers were deemed non-conforming: Hot Under Pressure Pty
Ltd and HACCP International Property Services Pty Ltd.

A notification was sent on 8 April 2020, advising all tenderers that the award of the
tender has been delayed due to the COVID-19 pandemic.

The original scope and specifications of this tender has significantly changed since
the outbreak of the COVID-19 pandemic. As the gazetted Public Health Orders are
released due to the changing conditions of this outbreak, the community expectations
and requirements to effect this service to the Tomaree peninsula amenities will have
to be modified accordingly.

Currently, this service is being managed by Council staff which can quickly mobilise
due to these changing expectations. It has been assessed and determined by
Council that it would be easier and more cost-effective to continue to use Council
staff.

Once the pandemic situation subsides and there is clear guidelines of public
amenities (their ongoing use and maintenance), a new tender scope and
specification will then follow.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maintain strong financial sustainability.

FINANCIAL/RESOURCE IMPLICATIONS

There are significant financial implications if this tender was awarded, as the change
in the specification will directly impact on the final tender service and cost to Council.

Current Actual Estimates = $160,000
As a result of the COVID-19 pandemic and ensuing public health issues, a revised

expected estimate allows for additional materials (soap, sanitiser, paper, fixtures and
fittings) and labour costs.

Revised Scope Estimate = $280,000
Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes 160,000 Scope exceeds the current
budget allocation of $160,000.
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant legal or policy implications. There is a risk implication, being
that the revised scope and specification exceeds the allocated budget. It would be
prudent for Council to reject all tenders.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that the Low Reject all tenders. No

revised scope and
specification exceeds the
current allocated budget.

PORT STEPHENS COUNCIL 166


http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf

MINUTES ORDINARY COUNCIL - 23 JUNE 2020

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant sustainability implications
CONSULTATION

Consultation with key stakeholders has been undertaken by the Public Domain &
Services Section.

Internal

e Parks Program Coordinator.
e Public Domain & Services Section Manager.

External

Nil.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS

1) CONFIDENTIAL Weighted criteria methodology summary.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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Councillor Sarah Smith returned to the meeting at 6:21pm prior to item 6.
Councillor Ken Jordan left the meeting at 6:21pm prior to item 6.

ITEM NO. 6 FILE NO: 20/148049
EDRMS NO: PSC2012-01402

POLICY DEVELOPMENT: CLIMATE CHANGE POLICY
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the draft Climate Change Policy shown at (ATTACHMENT 1).

2) Place the draft Climate Change Policy on public exhibition for a period of 28
days, and should no submissions be received, the policy be adopted without a
further report to Council.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

114 Councillor Giacomo Arnott

Councillor John Nell
It was resolved that Council:
1) Endorse the draft Climate Change Policy shown at (ATTACHMENT 1).

2) Place the draft Climate Change Policy on public exhibition for a period
of 28 days, and should no submissions be received, the policy be
adopted without a further report to Council.

Councillor Ken Jordan returned to the meeting at 6:23pm prior to voting.
The motion was carried.
BACKGROUND

The purpose of this report is to seek Council's endorsement to place the draft Climate
Change Policy (the draft policy) shown at (ATTACHMENT 1) on public exhibition.

The draft policy is in response to the Council meeting resolution on 25 February 2020
that resolved to “initiate the development of a Climate Action Policy as a priority”
(ATTACHMENT 2).
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Since the Notice of Motion on 25 February 2020 Council has undertaken the
following actions:

e Developed the draft Climate Change Policy.

e In March 2020, Council completed a Climate Change Risk Assessment with
Council’s insurer StateWide Mutual. Council’'s Enterprise Risk team are now
refining the risks to be incorporated into the integrated risk management
framework. The Climate Change Risk Assessment results were also provided to
the independent consultant undertaking the review of the 2009 Climate Change
Adaptation Action Plan for consistency of risks and associated treatment actions.

e In March 2020, Council completed a Diagnostic Session with the Department of
Planning, Industry and Environment’s (DPIE) Sustainability Advantage. Included
were representatives across the organisation that could influence sustainability
measures being embedded in Council operations, as well as subject matter
experts to ensure that it was a comprehensive process. These results will guide
the development of Council’'s Sustainability Action Plan for the use of renewable
technologies to reduce Council’s carbon emissions.

e Council has engaged an independent consultant to undertake a detailed review of
the 2009 Climate Change Adaptation Action Plan. The final report is expected at
the end of July 2020.

The draft policy relates to Council’s recognition that the climate in Australia is
changing and that ongoing action is needed to ensure a sustainable future for Port
Stephens.

Working in partnership with other councils, the community and all levels of
government, Port Stephens Council is committed to responding to the challenges of
climate change.

Council is committed to a climate change response as per Action E3.3.1 Review
Climate Change Adaptation Action Plan of the 2019-2020 Operational Plan. The draft
policy provides overarching guidance and future direction of Council’s approach to
responding to a changing climate.

Further consultation with the community and business regarding climate change
initiatives will occur as part of the 2021 community strategic planning process.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Environmental Resilience Encourage community resilience to the
impacts of climate change.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications with the adoption of this proposed
policy.
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Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There is currently no legal requirement for Council to implement a climate change
response. However, Council have recently undertaken a risk assessment with its
insurer and are currently reviewing the 2009 Climate Change Adaptation Action Plan
to reduce the risk to Council infrastructure and to build community resilience upon
advice from local government representative bodies and best practice.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that not Medium | Adopt the policy. Yes

adopting the policy will
lead to an inconsistent
approach to responding
to climate change

impacts.

There is a risk that not Medium | Adopt the policy to comply Yes
adopting the policy will with Council and community

create a lag in expectation.

establishing Council’s
response to climate
change and conflict with
community expectation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Responding to climate change protects the natural and built environment for the
benefit of the community. This approach is expected to reduce potential damage to
Council assets, disruption to the delivery of Council services, related costs and
adverse effects on the wellbeing of the community. Related initiatives such as
Council’'s Sustainable Energy Team (Currents) and the preparation of a sustainability
strategy and action plan will assist in reducing Council’s impact on the environment.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment section for technical refinement and awareness of the intent of the draft

policy.
Internal

Consultation has been undertaken with Council’s Enterprise Risk Management and
Community Development and Engagement sections.

The Executive Team has been consulted to seek management endorsement.
External

In accordance with local government legislation the draft Climate Change Policy will
go on public exhibition for a period of 28 days.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Draft Climate Change Policy.
2) Minute No. 040, 25 February 2020.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 6 - ATTACHMENT 1DRAFT CLIMATE CHANGE POLICY.
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ITEM 6 - ATTACHMENT 1DRAFT CLIMATE CHANGE POLICY.
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ITEM 6 - ATTACHMENT 1DRAFT CLIMATE CHANGE POLICY.
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ITEM 6 - ATTACHMENT 2MINUTE NO. 040, 25 FEBRUARY 2020.

MINUTES ORDINARY COUNCIL - 25 FEBRUARY 2020

NOTICE OF MOTION

ITEM NO. 2 FILE NO: 20/38697
EDRMS NO: PSC2017-00019

CLIMATE CHANGE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Acknowledge and provide its condolences and support to all who have been
affected by the 2019-2020 fires across the east coast of NSW.

2) Note that former Commissioner of Fire & Rescue NSW, Greg Mullins AFSM,
notes that the ferocity and intensity of these fires is a result of climate change.

3) Recognise that we are in a state of climate and ecological crisis that requires
urgent action by all levels of government.

4) Accelerate the development of a Climate Action Policy by making it Council's
number one policy priority.

ORDINARY COUNCIL MEETING - 25 FEBRUARY 2020
MOTION

Councillor Giacomo Arnott
Councillor John Nell

That Council:

1) Acknowledge and provide its condolences and support to all who have
been affected by the 2019-2020 fires across the east coast of NSW.

2) Note that former Commissioner of Fire & Rescue NSW, Greg Mullins
AFSM, notes that the ferocity and intensity of these fires is a result of
climate change.

3) Recognise that we are in a state of climate and ecological crisis that
requires urgent action by all levels of government.

4) Accelerate the development of a Climate Action Policy by making it
Council’'s number one policy priority.
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ITEM 6 - ATTACHMENT 2MINUTE NO. 040, 25 FEBRUARY 2020.

MINUTES ORDINARY COUNCIL - 25 FEBRUARY 2020

ORDINARY COUNCIL MEETING - 25 FEBRUARY 2020
AMENDMENT

040 Mayor Ryan Palmer
Councillor Chris Doohan

It was resolved that Council:

1) Acknowledge and provide its condolences and support to all who have
been affected by the 2019-2020 fires across Australia.

2) Acknowledge all the hardworking firefighters/emergency services and
the tremendous leadership of RFS commissioner Fitzsimmons.

3) Recognises that the climate in Australia is changing and that ongoing
action is needed on climate change to ensure a sustainable future for
Port Stephens.

4) As per our previous resolution from the meeting on the 24th of
September Port Stephens Council will as part of its 2020 community
strategic planning process:

a) engage with the community and business to obtain suggestions for
initiatives to reduce their impact on climate change

b) identify initiatives to reduce Councils impact on climate change with an
associated funding strategy.

5) Initiate the development of a Climate Action Policy as a priority.

The amendment on being put became the motion which was carried.
Cr Arnott recorded his vote against the amendment.
Cr John Nell and Cr Giacomo Arnott called for a division.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Ken Jordan, Paul Le Mottee, John Nell, and Sarah Smith.

Those against the Motion: Nil.

The Motion was carried.

BACKGROUND REPORT OF: STEVEN PEART - STRATEGY & PLANNING
SECTION MANAGER

BACKGROUND

From September 2019, fires heavily impacted various regions of the state of New
South Wales, such as the North Coast, Mid North Coast, the Hunter Region, the
Hawkesbury and the Wollondilly in Sydney's far west, the Blue Mountains, lllawarra
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ITEM 6 - ATTACHMENT 2MINUTE NO. 040, 25 FEBRUARY 2020.
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ITEM NO. 7 FILE NO: 20/159844
EDRMS NO: PSC2013-00406

POLICY REVIEW: LOCAL WEED PRIORITISATION POLICY
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the Local Weed Prioritisation Policy, dated 27 March 2018, Minute No:
062 (ATTACHMENT 1).

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

115 Councillor Chris Doohan

Councillor Glen Dunkley

It was resolved that Council revoke the Local Weed Prioritisation Policy,
dated 27 March 2018, Minute No: 062 (ATTACHMENT 1).

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council endorsement to revoke the Local Weed
Prioritisation Policy (the policy) (ATTACHMENT 1).

The policy was first adopted by Council on 27 March 2018, Minute Number 062.

A review of the policy has concluded that the policy largely re-iterated or referenced
existing legislation, policies, and management directives, including;

1) Port Stephens Council’'s Compliance Policy

2) Port Stephens Council’'s Environment Policy

3) Port Stephens Council’s Legislative Compliance Policy

4) Port Stephens Council’s Environmental Risk Management Directive

5) Hunter Regional Strategic Weed Management Plan 2017 — 2022 (HRSWMP)
6) NSW Invasive Species Plan 2008-2015

7) Biosecurity Act 2015

8) Local Government Act 1993.
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In addition, it was concluded that the core purpose of the policy is to ensure that local
weed risks were identified and managed, and it was acknowledged that this is better
placed in a process.

To this end, a Local Weed Prioritisation Process has been established to produce a
Localised Priority Weeds List (the List). Changes to the List will be communicated
through to Councillors via the PS Newsletter.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Ecosystem Function Protect and enhance the local natural
environment.

FINANCIAL/RESOURCE IMPLICATIONS

There are no direct financial resource implications.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council's approach to biosecurity risk, compliance and environmental management
will be influenced by the new process and existing legislative and policy frameworks.

The process that replaces those parts of the policy not already captured in existing
legislation, policies, and management directives, sets out the manner in which
Council will effectively target and manage local priority weed species to meet its
obligations under the Biosecurity Act 2015.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk of making | Low Adopt the recommendations | Yes

poor decisions as a to utilise the Local Weed

result of a regionally Risk Assessment process in

focused approach to place of the policy.

biosecurity.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Weeds are a major threat to our unique natural environment, threatening the survival
of native plants, animals and ecosystems in Port Stephens. They also impact on the
price of food, human health through allergies and asthma, recreational activities and
as a result, the local economy.

A healthy natural environment is critical to the people of Port Stephens as it provides
essential environmental services such as clean air, clean water and healthy soils. In
turn this supports ecological, cultural, recreational, economic and aesthetic values.
CONSULTATION

Consultation with key stakeholders has been undertaken by the Natural Resources
team.

Internal

The revocation of the policy has been discussed and implications reviewed by the
Strategic Planning and Natural Resource teams.

The Executive Team has been consulted to seek management endorsement.
External

The Department of Primary Industries, as lead agency in biosecurity management,
have been consulted and did not raise any objections.

OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.
ATTACHMENTS

1) Local Weed Prioritisation Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 7 - ATTACHMENT 1LOCAL WEED PRIORITISATION POLICY.
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ITEM 7 - ATTACHMENT 1LOCAL WEED PRIORITISATION POLICY.
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ITEM 7 - ATTACHMENT 1LOCAL WEED PRIORITISATION POLICY.
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ITEM 7 - ATTACHMENT 1LOCAL WEED PRIORITISATION POLICY.
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ITEM NO. 8 FILE NO: 20/159976
EDRMS NO: PSC2010-00009

POLICY REVIEW: INTERNAL REPORTING

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Internal Reporting policy shown at (ATTACHMENT 1).

2) Place the Internal Reporting Policy, as amended on public exhibition for a
period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.

3) Revoke the Internal Reporting Policy dated 22 May 2018, Minute No. 137,
should no submissions be received.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

116 Councillor Paul Le Mottee

Councillor Sarah Smith
It was resolved that Council:

1) Endorse the revised Internal Reporting policy shown at
(ATTACHMENT 1).

2) Place the Internal Reporting Policy, as amended on public exhibition
for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Internal Reporting Policy dated 22 May 2018, Minute No.
137, should no submissions be received.

The motion was carried.
BACKGROUND

The purpose of this report is to provide Council with the reviewed Internal Reporting
Policy (‘policy’). The policy has been reviewed as part of Council's ongoing policy
review program, and is shown at (ATTACHMENT 1).

The policy details roles and responsibilities of all parties to a public interest
disclosure. It provides a framework for public interest disclosures to be made to
Council by public officials.
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The policy has been reviewed with minor amendments to reflect change in titles and
contact numbers for external agencies.

The policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As part of good governance, this policy will assist Council in managing public interest
disclosures. It is a requirement of the Public Interest Disclosure Act 1994 that Council
has a policy in place.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is arisk that in the | Low Adopt the recommendations. | Yes

absence of policy
framework, Council
would not meet the
requirements of the
Public Interest
Disclosure Act 1994.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal
e The Executive Team has been consulted to seek management endorsement.
¢ The General Manager has been consulted to seek endorsement prior to Council

consideration.

External

¢ Following Council adoption, the policy will be publicly exhibited on Council's
website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Revised Internal Reporting Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 8 - ATTACHMENT 1REVISED INTERNAL REPORTING POLICY.
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ITEM 8 - ATTACHMENT 1REVISED INTERNAL REPORTING POLICY.
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ITEM 8 - ATTACHMENT 1REVISED INTERNAL REPORTING POLICY.
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ITEMNO. 9 FILE NO: 20/159461
EDRMS NO: PSC2006-6848

POLICY REVIEW: ENTERPRISE RISK MANAGEMENT

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Enterprise Risk Management Policy shown at
(ATTACHMENT 1).

2) Place the Enterprise Risk Management Policy, as amended on public exhibition
for a period of 28 days and should no submissions be received, the policy be
adopted as amended, without a further report to Council.

3) Revoke the Integrated Risk Management Policy dated 22 May 2018, Minute No.
134, should no submissions be received.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

117 Councillor Paul Le Mottee

Councillor Ken Jordan
It was resolved that Council:

1) Endorse the revised Enterprise Risk Management Policy shown at
(ATTACHMENT 1).

2) Place the Enterprise Risk Management Policy, as amended on public
exhibition for a period of 28 days and should no submissions be
received, the policy be adopted as amended, without a further report to
Council.

3) Revoke the Integrated Risk Management Policy dated 22 May 2018,
Minute No. 134, should no submissions be received.

The motion was carried.
BACKGROUND
The purpose of this report is to provide Council with the revised Enterprise Risk

Management Policy (‘policy’). The policy has been reviewed as part of Council's
ongoing policy review program and is shown at (ATTACHMENT 1).
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The policy provides a framework that integrates the process for managing risk into
the organisation's overall governance, strategy and planning, management, reporting
processes, policies, values and culture.

The policy has been reviewed with minor amendments, including a change from
‘integrated risk management’ to ‘enterprise risk management. From January 2020,
Council’s risk management functions were transferred to the Governance Section.

Council is currently assessing the further needs of the organisation from a risk
software system perspective and will test the market in the near future. The
implementation of a new risk system is the next step required to build on the current
system, processes and procedures. A new system will provide improved integration,
remove manual rework and improve Council’s overall approach to risk management
across all areas of risk.

Further policy revision may be required at the time of implementing a new risk
system.

The policy is presented for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Reduce risk across Council.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The policy ensures Council meets it legislative obligations in relation to the
management of risk.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Extreme | Adopt the recommendation. | Yes

Council will not meet its
legislative obligations
without a method for
assessing and controlling
risks.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no sustainability implications with the implementation of the revised policy.
CONSULTATION
Consultation with key stakeholders has been undertaken by the Governance Section.

The Local Government Act 1993 requires Council to conduct public consultation on
policies prior to final adoption.

Internal

e The Executive Team has been consulted to seek management endorsement.

e The General Manager has been consulted to seek endorsement prior to Council
consideration.

External

Consultation with Council’s Audit Committee was undertaken at its meeting held on

28 May 2020 as the policy relates to Council's commitment to, and the process for,

managing all categories of organisational risk.

Following Council adoption, the policy will be publicly exhibited on Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Revised Enterprise Risk Management Policy.
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COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 10 FILE NO: 20/166669
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves the provision of financial assistance under Section 356 of the Local
Government Act 1993 from Ward Funds to the following:

a. Nelson Bay Netball Association Inc. — East Ward Funds — Cr Glen Dunkley
Rapid Response - $500 donation towards the purchase of 3 sun shades to
house players from the sun at state and rep carnivals.

b. Port Stephens Community Woodworkers Inc. — East Ward funds — Cr John Nell
- $320 donation towards the cost of annual tip fees.

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

118 Councillor Glen Dunkley

Councillor John Nell

1) It was resolved that Council approves the provision of financial
assistance under Section 356 of the Local Government Act 1993 from
Ward Funds to the following:

a. Nelson Bay Netball Association Inc. — East Ward Funds — Cr Glen
Dunkley Rapid Response - $500 donation towards the purchase of 3
sun shades to house players from the sun at state and rep carnivals.

b. Port Stephens Community Woodworkers Inc. — East Ward funds — Cr
John Nell - $320 donation towards the cost of annual tip fees.

The motion was carried.
BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.
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Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

PwpNPE

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

EAST WARD - Councillors Abbott, Dunkley and Nell

Nelson Bay A sporting club $500 Donation towards

Netball association the purchase of 3

Association. located in Nelson sun shades to
Bay. house players from

the sun at state and
rep carnivals.

Port Stephens Provides a safe $320 Donation towards
Community workshop for the cost of annual
Woodworkers Inc. | members to tip fees.

practice their wood
working skills,
socialise and
provide support to
the local
community.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Community Partnerships Support financially creative and active
communities.
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FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS

1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 11 FILE NO: 20/164132
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 23 June 2020.

No: Report Title Page:
1 May 2020 Cash and Investments 227
2 Questions on Notice/Questions with Notice 230
3 Council Resolutions 232

ORDINARY COUNCIL MEETING - 23 JUNE 2020
MOTION

119 Councillor Ken Jordan

Councillor Sarah Smith

It was resolved that Council receives and notes the Information Papers
listed below being presented to Council on 23 June 2020.

No: Report Title:
May 2020 Cash and Investments

2 Questions on Notice/Questions with Notice
Council Resolutions

The motion was carried.
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INFORMATION PAPERS
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ITEMNO. 1 FILE NO: 20/159236
EDRMS NO: PSC2006-6531

MAY 2020 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 May 2020.

ATTACHMENTS

1) May 2020 - Cash and Investments.
2) May 2020 - Cashflow Report.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 1 - ATTACHMENT 1MAY 2020 - CASH AND INVESTMENTS.
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ITEM 1 - ATTACHMENT 2MAY 2020 - CASHFLOW REPORT.
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ITEM NO. 2 FILE NO: 20/164100
EDRMS NO: PSC2020-00993

QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to provide a response to Questions taken on or with
Notice in accordance with the Code of Meeting Practice.

Item: 1
Councillors: Cr John Nell
Date Received: 4 June 2020

Question with Notice: Is it responsible for the board of Destination Port
Stephens to advertise unaware visitors to come to
Zenith Beach, Shoal Bay? This is the most dangerous
and treacherous beach in Port Stephens and looks
very inviting until you hit the water. If we are inviting
visitors to this beach, they should be warned about its
dangerous conditions and its history of killing the
unaware.

Response: The Destination Port Stephens marketing campaign
has been produced by Destination NSW and has been
designed to focus on the natural assets of our local
government area (LGA) to encourage visitation to a
range of target markets.

As part of the materials produced to support this
campaign it includes footage of many iconic areas of
our LGA, including Zenith Beach.

The shooting of material at Zenith Beach was planned
and executed to specifically exclude swimming at this
beach. In addition to this, warnings regarding
swimming at this beach are clearly displayed on
relevant websites, including Destination Port Stephens,
and there is existing signage maintained by NSW
National Parks and Wildlife Service providing risk
warnings to users of this beach.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 20/34981
EDRMS NO: PSC2017-00105

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to inform Elected Members of the status of all matters to
be dealt with arising out of the proceedings of previous meetings of the Council in
accordance with the Code of Meeting Practice.

ATTACHMENTS

1) Corporate Services Group report.

2) Development Services Group report.

3) Facilities & Services Group report.

4) General Manager's Office report.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1CORPORATE SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 1CORPORATE SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 2DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3FACILITIES & SERVICES GROUP REPORT.
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ITEM 3 - ATTACHMENT 3FACILITIES & SERVICES GROUP REPORT.
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There being no further business the meeting closed at 6.35pm.
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