
ORDINARY COUNCIL - 9 JUNE 2020 

PORT STEPHENS COUNCIL 1 

NOTICE OF ORDINARY MEETING 
9 JUNE 2020 

The Mayor and Councillors attendance is respectfully requested: 

Mayor: R Palmer (Chair). 

Councillors: J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le 
Mottee, J Nell, S Smith, S Tucker. 

SCHEDULE OF MEETINGS 

TIME ITEM VENUE 

5:30pm: Public Access (if applied for) Council Chambers 
Followed by: Ordinary Meeting Council Chambers 

Please Note: 

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are 
advised that all discussion held during the Open Council meeting is public information. This 
will include any discussion involving the Mayor, a Councillor, staff member or a member of 
the public. All persons present should withhold from making public comments about another 
individual without seeking the consent of that individual in the first instance. Should you have 
any questions concerning the privacy of individuals at the meeting, please speak with the 
Governance Section Manager or the General Manager prior to the meeting. 

Please be aware that Council webcasts its Open Council meetings via its website. All 
persons should refrain from making any defamatory remarks. Council accepts no liability for 
any defamatory remarks made during the course of the Council meeting. 

For the safety and wellbeing of the public, no signs, placards or other props made from 
material other than paper will be permitted in the Council Chamber. No material should be 
larger than A3 in size. 

Food and beverages are not permitted in the Council Chamber. 
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BUSINESS 
 
1) Prayer - We ask Almighty God to give us wisdom and courage so we can serve 

our community, and uphold justice and equality in Port Stephens. Amen. 
2) Acknowledgement of Country - Today, we are meeting on Worimi Country, we 

acknowledge the past, we are working towards a better tomorrow. 
3) Apologies. 
4) Confirmation of Minutes. Ordinary Meeting of 12 May 2020. 
5) Disclosure of Pecuniary Interest or Non-Pecuniary Interest. 
6) Mayoral Minute (if submitted). 
7) Council reports. 
8) Information papers. 
9) Notices of motion.    
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PRINCIPLES FOR LOCAL GOVERNMENT 
 
Port Stephens Council is a local authority constituted under the Local Government 
Act 1993. The Act includes the Principles for Local Government for all NSW Councils. 
 
The object of the principles for councils is to provide guidance to enable councils to 
carry out their functions in a way that facilitates local communities that are strong, 
healthy and prosperous. 
 
Guiding principles for Council 
 
1. Exercise of functions generally 
 
The following general principles apply to the exercise of functions by Council. Council 
should: 
 
(a) provide strong and effective representation, leadership, planning and decision-

making. 
(b) carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
(c) plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

(d) apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

(e) work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

(f) manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

(g) work with others to secure appropriate services for local community needs. 
(h) act fairly, ethically and without bias in the interests of the local community. 
(i) be responsible employers and provide a consultative and supportive working 

environment for staff. 
 
2. Decision-making 
 
The following principles apply to decision-making by Council (subject to any other 
applicable law). Council should: 
 
(a) recognise diverse local community needs and interests. 
(b) consider social justice principles. 
(c) consider the long term and cumulative effects of actions on future generations. 
(d) consider the principles of ecologically sustainable development. 
(e) Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
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3. Community participation 
 
Council should actively engage with their local communities, through the use of the 
integrated planning and reporting framework and other measures. 
 
Principles of sound financial management 
 
The following principles of sound financial management apply to Council.  Council 
should: 
 
(a) spend responsible and sustainable, aligning general revenue and expenses. 
(b) invest in responsible and sustainable infrastructure for the benefit of the local 

community. 
(c) have effective financial and asset management, including sound policies and 

processes for the following: 
(i) performance management and reporting, 
(ii) asset maintenance and enhancement, 
(iii) funding decisions, 
(iv) risk management practices. 

(d) have regard to achieving intergenerational equity, including ensuring the 
following: 
(i) policy decisions are made after considering their financial effects on future 
generations, 
(ii) the current generation funds the cost of its services. 

 
Integrated planning and reporting principles that apply to Council 
 
The following principles for strategic planning apply to the development of the 
integrated planning and reporting framework by Council. Council should: 
 
(a) identify and prioritise key local community needs and aspirations and consider 

regional priorities. 
(b) identify strategic goals to meet those needs and aspirations. 
(c) develop activities, and prioritise actions, to work towards the strategic goals. 
(d) ensure that the strategic goals and activities to work towards them may be 

achieved within council resources. 
(e) regularly review and evaluate progress towards achieving strategic goals. 
(f) maintain an integrated approach to planning, delivering, monitoring and reporting 

on strategic goals. 
(g) collaborate with others to maximise achievement of strategic goals. 
(h) manage risks to the local community or area or to the council effectively and 

proactively. 
(i) make appropriate evidence-based adaptations to meet changing needs and 

circumstances. 
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PORT STEPHENS COMMUNITY STRATEGIC PLAN 
 
The Local Government Act requires Council to adopt a Community Strategic Plan 
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational 
Plan and a Resource Strategy, it also includes the Council’s budget. 
 
The Community Strategic Plan is organised into four focus areas: 
 
OUR COMMUNITY – Port Stephens is a thriving and strong community respecting 
diversity and heritage. 
 
OUR PLACE – Port Stephens is a liveable place supporting local economic growth. 
 
OUR ENVIRONMENT – Port Stephens' environment is clean and green, protected 
and enhanced. 
 
OUR COUNCIL – Port Stephens Council leads, manages and delivers valued 
community services in a responsible way. 
 
BUSINESS EXCELLENCE 
 
Port Stephens Council is a quality and a customer service focused organisation. We 
use the Business Excellence Framework as a basis for driving organisational 
excellence. The Framework is an integrated leadership and management system that 
describes elements essential to organisational excellence. It is based on nine (9) 
principles. 
 
These outcomes align with the following Business Excellence principles: 
 
1) Clear direction and mutually agreed plans enable organisational alignment and 

focus on achievement of goals. 
2) Understanding what customers and other stakeholders value, now and in the 

future, enables organisational direction, strategy and action. 
3) All people work in a system. Outcomes are improved when people work on the 

system and its associated processes. 
4) Engaging people's enthusiasm, resourcefulness and participation improves 

organisational performance. 
5) Innovation and learning influence the agility and responsiveness of the 

organisation. 
6) Effective use of facts, data and knowledge leads to improved decisions. 
7) Variation impacts predictability, profitability and performance. 
8) Sustainable performance is determined by an organisation's ability to deliver 

value for all stakeholders in an ethically, socially and environmentally responsible 
manner. 

9) Leaders determine the culture and value system of the organisation through their 
decisions and behaviour. 
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MEETING PROCEDURES SUMMARY  
 
Starting time – All meetings must commence within 30 minutes of the advertised 
time. 
 
Quorum – A quorum at Port Stephens Council is six (6). 
 
Declarations of Interest  
Pecuniary – Councillors who have a pecuniary interest must declare the interest, not 
participate in the debate and leave the meeting. 
Non-Pecuniary – Councillors are required to indicate if they have a non-pecuniary 
interest, should a Councillor declare a significant non-pecuniary they must not 
participate in the debate and leave the meeting. If a Councillor declares a less than 
significant non-pecuniary they must state why no further action should be taken. 
Councillors may remain in the meeting for a less than significant non-pecuniary. 
 
Confirm the Minutes – Councillors are able to raise any matter concerning the 
Minutes prior to confirmation of the Minutes. 
 
Public Access – Each speaker has five (5) minutes to address Council with no more 
than two (2) for and two (2) against the subject. 
 
Motions and Amendments 
 
Moving Recommendations – If a Committee recommendation is being moved, ie 
been to a Committee first, then the motion must be moved and seconded at Council 
prior to debate proceeding. A Councillor may move an alternate motion to the 
recommendation. 
 
Amendments – A Councillor may move an amendment to any motion however only 
one amendment or motion can be before Council at any one time, if carried it 
becomes the motion. 
 
Seconding Amendments – When moving an amendment, it must be seconded or it 
lapses. 
 
Incorporating Amendments – If a motion has been moved and the mover and 
seconder agree with something which is being moved as an amendment by others, 
they may elect to incorporate it into their motion or amendment as the case may be. 
 
Voting Order – When voting on a matter the order is as follows: 
 
1. Amendment (If any) 
2. Foreshadowed Amendments – (If any, and in the order they were moved) 
3. Motion  
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NB – Where an amendment is carried, there must be another vote on the 
amendment becoming the motion. 
Voting – an item is passed where a majority vote for the subject. If the voting is tied 
the Chairperson has a second (casting) vote which is used to break the deadlock. 
 
Closed Session – There must be a motion to close a meeting. Prior to voting on the 
motion the chairperson will invite the gallery to make representations if they believe 
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the 
gallery should then be cleared and the matter considered in closed session. Any 
decision taken in session closed is a resolution. There must be a motion to reopen 
the Council meeting to the public. If decision occurred in 'closed session', the meeting 
is advised of the resolution in 'open session'. 
 
Procedural Motion – Is a motion necessary for the conduct of the meeting, it is 
voted on without debate, eg defer an item to the end of the meeting (however, to 
defer an item to another meeting is not a procedural motion), extend the time for a 
Councillor to speak etc. 
 
Points of Order – when any of the following are occurring or have occurred a 
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson 
who rules on the matter. 
 
A Point of Order can be raised where: 
 
1. There has been any non-compliance with procedure, eg motion not seconded etc. 
 
2. A Councillor commits an act of disorder: 
a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct 

or this Code. 
b) Assaults or threatens to assault another Councillor or person present at the 

meeting. 
c) Moves or attempts to move a motion or an amendment that has an unlawful 

purpose or that deals with a matter that is outside the jurisdiction of the Council or 
Committee, or address or attempts to address the Council or Committee on such 
a motion, amendment or matter. 

d) Insults or makes personal reflections on or imputes improper motives to any other 
Councillor, any staff member or alleges a breach of Council’s Code of Conduct. 

e) Says or does anything that is inconsistent with maintaining order at the meeting or 
is likely to bring the Council or Committee into disrepute. 
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Declarations of Conflict of Interest – Definitions 
 
Pecuniary interest is an interest that a person has in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to the 
person or another person with whom the person is associated as provided in Clause 
7 of the Code of Conduct. 
 
Non Pecuniary interests are private or personal interests the council official has that 
do not amount to a pecuniary interest as defined in the Code of Conduct. These 
commonly arise out of family or personal relationships or involvement in sporting, 
social or other cultural groups and associations and may include an interest of 
financial nature. 
 
The matter of a report to council from the conduct review committee/reviewer relates 
to the public duty of a councillor or the general manager. Therefore, there is no 
requirement for Councillors or the General Manager to disclose a conflict of interest 
in such a matter. 
 
The political views of a Councillor do not constitute a private interest. 
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Form of Special Disclosure of 
Pecuniary Interest 

 
1. This form must be completed using block letters or typed. 
2. If there is insufficient space for all the information you are required to disclose, you 

must attach an appendix which is to be properly identified and signed by you. 
 
Important information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor's principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person's principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
___________________________________________________________________ 
 
in the matter of [insert name of environmental planning instrument] 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________ 
 
which is to be considered at a meeting of the PORT STEPHENS COUNCIL 
 
to be held on the _________ day of __________________________________ 20__ 
 
Pecuniary interest 
Address of the affected principal place 
of residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

  The councillor has an interest in the 
land (eg is the owner or has another 
interest arising out of a mortgage, lease, 
trust, option or contract, or otherwise). 
  An associated person of the 
councillor has an interest in the land. 
  An associated company or body of 
the councillor has an interest in the land. 

Matter giving rise to pecuniary interest 1   
Nature of the land that is subject to a 
change in zone/planning control by the 
proposed LEP (the subject land) 2 
[Tick or cross one box] 

  The identified land. 
  Land that adjoins or is adjacent to or 
is in proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning 
instrument and identify relevant 
zone/planning control applying to the 
subject land] 

 

 
1  Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a 
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so 
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the 
Model Code of Conduct. 
2  A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to 
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of 
the Model Code of Conduct has a proprietary interest. 
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Proposed change of zone/planning 
control 
[Insert name of proposed LEP and 
identify proposed change of 
zone/planning control applying to the 
subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Insert one of the following:  
"Appreciable financial gain" or  
"Appreciable financial loss"] 

 

 
[If more than one pecuniary interest is to be declared, reprint the above box and fill in 
for each additional interest.] 
 
Mayor/Councillor's signature  ___________________________________________ 
 
Date _______________________________________________________________ 
 
[This form is to be retained by the council's general manager and included in full in 
the minutes of the meeting] 
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Declaration of Interest form 

Agenda item No. _____________________________________________________ 
 
Report title __________________________________________________________ 
 
Mayor/Councillor _________________________________________declared a 
 
Tick the relevant response: 
 
 pecuniary conflict of interest 
 significant non pecuniary conflict of interest 
 less than significant non- pecuniary conflict of interest 

 
in this item.  The nature of the interest is  __________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
If a Councillor declares a less than significant conflict of interest and intends to 
remain in the meeting, the councillor needs to provide an explanation as to why 
the conflict requires no further action to manage the conflict. (Attach a 
separate sheet if required.) 
___________________________________________________________________ 
___________________________________________________________________ 
___________________________________________________________________ 
 
OFFICE USE ONLY: (Committee of the Whole may not be applicable at all 
meetings.) 
 
Mayor/Councillor left the Council meeting in Committee of the Whole at _______pm. 
 
Mayor/Councillor returned to the Council meeting in Committee of the Whole at 
_______ pm. 
 
Mayor/Councillor left the Council meeting at __________ pm. 
 
Mayor/Councillor returned to the Council meeting at ____________ pm. 
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ITEM NO. 1 FILE NO: 20/63358 
 EDRMS NO: DA16-2019-616-1 

 
DEVELOPMENT APPLICATION 16-2019-616-1 FOR PROPOSED FOOD AND 
DRINK PREMISES - MCDONALDS RESTURANT AT 795 MEDOWIE ROAD, 
MEDOWIE (LOT:1 DP:1215257) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application No.16-2019-616-1 for a Food and Drink 

Premises (McDonald’s Restaurant), subject to the Recommended Conditions of 
Consent contained in (ATTACHMENT 3). 

 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) to Council for 
determination. The subject DA relates to land located at 795 Medowie Road, 
Medowie (Lot: 1 DP: 1215257, (‘the subject site’)). A locality plan is provided in 
(ATTACHMENT 1).  
 
The DA is being reported to Council for determination, in accordance with the 
Development Applications to be Reported to Council Policy, as the development is 
located on land which is owned by Port Stephens Council. 
 
Proposal  
 
The application proposes a new McDonalds Restaurant and will comprise of a free 
standing building with a total gross floor area (GFA) 425m2. The proposal will include: 
 
 Dining capacity of 90 people 
 McCafe outlet 
 Playground 
 A drive-through facility, including 2 separate servery bays and 2 waiting bays 
 Signage 
 A loading bay 
 Accessible toilets. 
 
Landscaping will be provided along the boundary of the site, which will provide 
appropriate treatment and coverage to the car park and building. The development 
will provide a range of signage that will include business identification signage, 
including an 8 metre high pylon sign, safety signage and wayfinding signs.   
  



ORDINARY COUNCIL - 9 JUNE 2020 

PORT STEPHENS COUNCIL 16 

 
The development will be accessed via Peppertree Road and Muir Street with a 2-way 
internal driveway. The application proposes 45 on site car parking spaces. 
 
The applicants proposed hours of operation are 24 hours, 7 days a week, with drive-
through only between 11pm to 5am. Deliveries will be restricted to 7am to 10pm, 7 
days a week. 
 
The McDonald’s Restaurant will have an average of 12 staff on site at any given time 
and a minimum of 3 staff at all times. 
 
The building will also provide appropriate floor waste, grease traps, mechanical 
ventilation and associated plant machinery for the preparation of serving food. Toilets 
for patrons will be provided and accessed from inside the store. 
 
Site Description 
 
The subject site is identified as Lot: 1 DP: 1215257, 795 Medowie Road, Medowie 
and measures 5.3 hectares in size with an irregular shape, as identified on the 
Locality Plan (ATTACHMENT 1).  
 
The proposed development will occupy only the south eastern section of the 
allotment. The site is split into 3 distinct sections by Muir Street and Peppertree 
Road. The topography of the overall site falls generally to the west and south. To the 
east of Peppertree Road the site is vacant and grassed, while the area to the west of 
the site, the land is heavily vegetated. The surrounding development is predominantly 
a mixture of commercial, retail and residential. 
 
The site has been the subject of 2 recent development application approvals for 
subdivision including DA16-2018-789-1, which sought consent for a 1 into 5 lot 
Torrens title subdivision, and DA16-2019-445-1 for the erection of a commercial 
premises and a further 1 into 4 lot subdivision of the site. The proposed development 
is located on Lot 1 as approved under DA 16-2019-445-1 by the Hunter Central 
Coast Regional Planning Panel (HCCRPP). 
 
Other developments across the broader 795 Medowie Road site include an approved 
service station, vehicle workshop and food and drink premises (DA 16-2019-339-1) 
located to the east of the proposal and approved by Council in December 2019. A 
commercial building (DA 16-2019-284-1) located to the north of the proposal was 
approved by Council in August 2019. A further application to the north includes a 
food and drink premises (restaurant) and 2 commercial tenancies (DA 16-2020-136-
1) and is currently under assessment by Council with the determining authority being 
the HCCRPP. 
 
  



ORDINARY COUNCIL - 9 JUNE 2020 

PORT STEPHENS COUNCIL 17 

 
Key Issues 
 
Noise 
 
A noise assessment has been submitted with the application which assesses 
potential operational noise emissions including noise from light vehicles, truck 
deliveries and mechanical plant, on the basis of a 24 hour operation. The results of 
the noise assessment demonstrate that emissions from the development would not 
exceed the maximum allowable level for both day and night time operation. As such, 
there is no sleep disturbance anticipated to occur as a result of 24 hour operation of 
the development. 
 
The assessment also included modelling of noise emissions associated with the 
construction of the development. The modelling identifies that predicted noise 
emissions levels may be above the applicable construction management levels. As 
such, the noise assessment recommends management measures to reduce potential 
impacts on surrounding receivers. 
 
The report suitably demonstrates that provided the noise control recommendations 
are followed there will be minimal adverse impact to residential acoustic amenity. 
Subject to the Recommended Conditions of Consent contained within 
(ATTACHMENT 3) requiring compliance with the recommendations of the noise 
assessment, the proposed development is not anticipated to result in an 
unacceptable level of noise emission. 
 
Notwithstanding, to limit potential impacts on the local amenity, Council officers 
recommended that the restaurant only operate the seating areas between 5am and 
11pm, after which only the drive-through facility will be operational. Further, deliveries 
will be limited to between 7am and 10pm, 7 days a week. This is detailed in the 
Recommended Conditions of Consent (ATTACHMENT 3). 
 
Traffic 
 
The Traffic Impact Assessment (TIA) submitted with the application considers 
cumulative traffic generation as a result of the proposed McDonalds and DA16-2019-
445-1, which includes a commercial development and subdivision, as discussed in 
the Site Description section in this report. 
 
Following review of the TIA by Council’s traffic engineer, it was identified that the 
existing intersection arrangement of Medowie Road and Muir Street would not 
adequately cater for the additional traffic movements predicted as a result of the 
proposal combined with DA16-2019-445-1 which is for the erection of a commercial 
premises and a 1 into 4 lot subdivision of the site. In response to this matter, the 
applicant has provided preliminary plans indicating that a channelised right hand turn 
lane from Medowie Road into Muir Street could be accommodated in the existing 
road verge. 
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Subject to the Recommended Conditions of Consent contained within 
(ATTACHMENT 3) requiring the upgrade of the Medowie Road and Muir Street 
intersection, the road network is capable of handling the additional traffic volume 
generated by the development. 
 
Litter Management 
 
A Litter Management Strategy was submitted by the applicant and is provided within 
the Waste Management Plan. The Litter Management Strategy includes actions to 
prevent littering and ensure regular collection of litter is undertaken. The key actions 
include: 
 
 Maintain McDonald’s ‘litterman’ branding for use on and around the Medowie site. 
 Identify a litter patrol area in consultation with Council, whereby crew can safely 

patrol and pick up litter. 
 Installation of litter traps in car park to minimise pollutants from entering the storm 

water drainage system. 
 Installation of digital menu boards to minimise waste to landfill from updating 

menus. 
 Anti-litter logos on packaging. 
 Crew and management training on implementation of the McDonald’s litter 

program. 
 
A condition of consent is recommended requiring the development to operate in 
accordance with the Waste Management Strategy. 
 
Conclusion 
 
The subject site is Zoned B2 Local Centre under the Port Stephens Local 
Environmental Plan 2013 (LEP 2013). The proposed development meets the 
objectives of the B2 Local Centre in that the proposal will provide retail and business 
opportunities that serves the needs of people that live in the community. The 
development will also encourage employment opportunities in the Medowie town 
centre.  
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including:  
 
 Section 4.15 of the Environmental Planning and Assessment Act 1979  
 State Environmental Planning Policy No 55 - Remediation of Land and State 

Environmental Planning Policy Infrastructure (2007) 
 State Environmental Planning Policy No 44 – Koala Habitat Protection 
 State Environmental Planning Policy No 64 – Advertising and Signage (SEPP 64) 
 Port Stephens Local Environmental Plan 2013 (LEP 2013) 
 Port Stephens Development Control Plan 2014 (DCP 2014).  
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The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as provided 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3). 
Accordingly, the proposed development supports and promotes the public interest, 
and is recommended for approval. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. Enhance public safety, health 
and liveability through the use of 
Council’s regulatory controls and 
services.  

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  Development levy to be paid to 
Council based on a percentage 
relating to the Capital Investment 
Value (CIV) of the development.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3) is consistent with Section 4.15 of the Environmental Planning and 
Assessment Act 1979. A detailed assessment against these requirements are 
contained within the Planners Assessment Report provided at (ATTACHMENT 2). 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination In the 
Land and Environment 
Court. 

Low Approve the application in 
line with the 
recommendation. 

Yes 

There is a risk that if the 
application is refused the 
ability to provide new 
commercial development 
in Medowie will not be 
realised. 

Low Approve the application as 
recommended.  

Yes.  

 
SUSTAINABILITY IMPLICATIONS 
Includes social, economic, and environmental implications. 
 
The proposed development is anticipated to have positive social and economic 
impacts through the creation of viable employment and economic opportunities 
during both the construction of the development and future operation.  
 
The development is consistent with anticipated and existing surrounding 
developments, and the objectives of Zone B2 Local Centre. The subject site is 
cleared of vegetation and will not have a significant impact on the natural 
environment.  
 
The development has been designed with consideration to Crime Prevention 
Through Environmental Design (CPTED) principles and incorporates night lighting, 
appropriate car park design, site and building layout and CCTV cameras to assist in 
crime deterrence and prevention. Furthermore, a condition is within the 
Recommended Conditions of Consent (ATTACHMENT 3) requiring the development 
operate through drive-through service only, between the hours of 11pm and 5am to 
further reduce the likelihood of antisocial behaviour. 
 
The proposal improves local access to toilet facilities and a condition is within the 
Recommended Conditions of Consent (ATTACHMENT 3) requiring that toilet 
facilities be made accessible to patrons of the development. 
 
The height, bulk and scale of the proposed building responds to the surrounding 
development, which is mixed use including retail and commercial. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to Councils Development Engineer, Building Surveyor, 
Environmental Health Officer, Natural Resource Officer, Vegetation Management 
Officer, and Contributions Officer. Each internal staff member assessed the relevant 
portion of the original application and where necessary requested additional 
information. 
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal staff members for review. No objections were raised by 
any internal staff to the amended design and relevant conditions have been 
incorporated into the Recommended Conditions of Consent provided at 
(ATTACHMENT 3).  
 
External 
 
Consultation was undertaken with Hunter Water Corporation, Department of 
Defence, NSW Police and Transport for NSW. Responses received raised no 
objection, subject to the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). 
 
Public Consultation  
 
In accordance with the requirements of the DCP 2014, the development application 
was notified and advertised for a period of 14 days, ending 16 October 2019. A total 
of 57 submissions were received, including 3 submissions in support of the proposal. 
The issues raised in the submissions have been addressed in detail in the Planners 
Assessment Report provided at (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Planners Assessment Report. ⇩   
3) Recommended Conditions of Consent. ⇩    
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COUNCILLORS ROOM 
 
1) Development Plans. 
2) Copy of submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 20/128691 
 EDRMS NO: 58-2019-5-1 

 
PLANNING PROPOSAL FOR 96, 98 & 100 PORT STEPHENS STREET, 
RAYMOND TERRACE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 3) to amend the Land Zoning 

Map, Lot Size Map and Height of Building Map under the Port Stephens 
Local Environmental Plan 2013 at 96, 98 and 100 Port Stephens Street, 
Raymond Terrace (Lot 1 DP194796, Lot 1 DP194754 and Lot 1 DP 195285) 
to rezone the land from R2 Low Density Residential to B3 Commercial Core, 
increase the maximum building height from 9 metres to 15 metres and 
remove minimum lot size provisions. 

2) Forward the planning proposal to the NSW Department of Planning, 
Infrastructure and Environment for a Gateway determination and request 
authority to make the plan. 

 
BACKGROUND 
 
The purpose of this report is to recommend that Council adopt a planning proposal 
(ATTACHMENT 3) to amend the Port Stephens Local Environmental Plan 2013 (LEP 
2013) to enable the development of 96, 98 and 100 Port Stephens Street, Raymond 
Terrace, for commercial uses consistent with the identification of the subject land as 
a catalyst site in the Raymond Terrace and Heatherbrae Strategy.  
 
A map showing the location of the subject land is provided at (ATTACHMENT 1) and 
a Strategic Planning Assessment Report is provided at (ATTACHMENT 2).  
 
The subject land is currently zoned R2 Low Density Residential and the planning 
proposal seeks to rezone the land to B3 Commercial Core to enable future 
commercial development as part of the Raymond Terrace town centre. The Raymond 
Terrace and Heatherbrae Strategy identifies the subject land as a catalyst site 
suitable for future commercial use to contribute towards the revitalisation of the 
Raymond Terrace town centre. 
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A summary of the planning proposal and property details is provided below: 
 
Date lodged: 19 September 2019 
Proponent: Bamreta Pty Ltd (c/o Monteath and Powys 

Pty Ltd) 
Subject land: 96 Port Stephens Street (Lot 1 DP 194796) 

98 Port Stephens Street (Lot 1 DP 194754) 
100 Port Stephens Street (Lot 1 DP 195285) 

Total area: 2,000m2 (approximate) 
Current zoning: R2 Low Density Residential 
Proposed zoning: B3 Commercial Core 
Current maximum building height: 9 metres 
Proposed maximum building height: 15 metres 
Current minimum lot size: 500m2 
Proposed minimum lot size: No minimum lot size 
Relevant local strategy: Raymond Terrace and Heatherbrae Strategy 
Key issues: Town centre revitalisation: The subject land 

is identified as a catalyst site in the Raymond 
Terrace and Heatherbrae Strategy.  

Flooding: The subject land is in a high hazard 
flood risk category. A flood report will be 
required at development application stage. 

Heritage: The subject land is in the Raymond 
Terrace Heritage Conservation Area. 
The design of any future commercial 
development will need to respond to heritage 
planning controls. 

 
Purpose of the amendment 
 
The purpose of the planning proposal is to amend the LEP 2013 to enable the 
development of the site for commercial uses consistent with its identification as a 
catalyst site in the Raymond Terrace and Heatherbrae Strategy. The planning 
proposal will extend the commercial uses of the Raymond Terrace town centre to the 
site. The proposed amendments are consistent with other commercial zoned land in 
the Raymond Terrace town centre. 
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Existing and surrounding uses 
 
The site is currently a vacant hard stand area and has previously been used as a car 
park. The site is located on the southwest corner of the roundabout intersection of 
Port Stephens Street and Glenelg Street, Raymond Terrace. Nearby surrounding 
uses include squash courts, residential dwellings, a shopping centre and 
supermarket, Raymond Terrace War Memorial Park (ANZAC Park), the Raymond 
Terrace Bowling Club, Raymond Terrace Community Health Centre and Service 
NSW. Between the site and William Street are 2 residential dwellings and a range of 
commercial uses. 
 
The site is within the Raymond Terrace Heritage Conservation Area, however there 
are no items of heritage significance located on the land. Nearby heritage items of 
local significance include the Raymond Terrace War Memorial Park (ANZAC Park) 
and the Canary Island Date Palms (Adam Place) on Port Stephens Street.  
 
Suitability of the subject land 
 
The site is considered suitable for a commercial zoning given its proximity to the 
Raymond Terrace town centre and surrounding land uses. It is identified as a catalyst 
site in the Raymond Terrace and Heatherbrae Strategy, suitable for future 
commercial uses to revitalise the town centre. Commercial development on the site 
will provide the opportunity for positive economic outcomes and employment 
opportunities, and will reinforce the role of Raymond Terrace as a strategic centre in 
Port Stephens and the Hunter region. 
 
The site is identified as flood prone and is within a high hazard floodway risk 
category, similar to other land in the Raymond Terrace town centre that is zoned and 
developed for commercial uses. Commercial uses on the site are considered suitable 
given there are a number of examples of commercial development in the Raymond 
Terrace town centre that are also within a high hazard flood risk category that 
demonstrate appropriate management of flood risks. Therefore risks are likely to be 
able managed through design details at the development application stage. 
 
The site is located in the Raymond Terrace Heritage Conservation Area under the 
LEP 2013 and the design of any future commercial development will need to respond 
to heritage planning controls. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendation of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Stage 1 planning proposal fee. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that future 
development on the site 
will be subject to high 
flood risk resulting in the 
development being 
unviable. 

Medium Adopt the recommendations 
of this report (a flood report 
will be required at 
development application 
stage to demonstrate flood 
risks have been 
appropriately managed).    

Yes 

There is a risk that 
redevelopment of the site 
will not occur if the 
current R2 Low Density 
Residential zoning is 
retained resulting in the 
development being 
unviable. 

Medium Adopt the recommendations 
of this report. 

Yes 

 
Environmental Planning and Assessment Act 1979 
 
The planning proposal is being processed in accordance with Part 3 of the 
Environmental Planning and Assessment Act 1979 (NSW). Should Council resolve to 
adopt the planning proposal it will be forwarded to the NSW Department of Planning, 
Industry and Environment (DPIE) for a Gateway determination, including a request 
for authorisation to make the plan. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Port Stephens Local Environmental Plan 2013 
 
The planning proposal seeks to amend the LEP 2013 by rezoning the land from R2 
Low Density Residential to B3 Commercial Core, increasing the maximum building 
height from 9 metres to 15 metres, and removing minimum lot size provisions. The 
proposed amendments are consistent with the provisions that apply to other land 
zoned for commercial purposes in the Raymond Terrace town centre. 
 
The planning proposal and a potential commercial development on the site is 
consistent with the objectives of the proposed B3 Commercial Core zone: 
 
 To provide a wide range of retail, business, office, entertainment, community and 

other suitable land uses that serve the needs of the local and wider community. 
 To encourage appropriate employment opportunities in accessible locations. 
 To maximize public transport patronage and encourage walking and cycling. 
 To facilitate the growth of Raymond Terrace as a centre. 
 
Under the B3 Commercial Core zone there will be flexibility to accommodate a wide 
range of future commercial uses on the site to meet market demand and support the 
Raymond Terrace town centre (subject to development consent). 
 
Existing provisions of the LEP 2013 require detailed heritage assessment (clause 
5.10) and consideration of flood risks (clause 7.3) for certain development 
applications and these will continue to apply to the site and any future development 
applications.  
 
Regional Plans 
 
The planning proposal is consistent with the vision and goals outlined in the Hunter 
Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036. It will 
reinforce the role of Raymond Terrace as a strategic centre identified by those 
regional plans by encouraging commercial development and creating opportunities 
for local employment. Further technical information can be provided at the 
development application stage to respond to specific regional plan directions to 
provide resilience to natural hazards such as flooding.  
 
Draft Port Stephens Local Strategic Planning Statement 
 
The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered 
by Council on 11 February 2020 and endorsed for public exhibition. The planning 
proposal is consistent with the LSPS priorities to support the growth of employment 
areas and make business growth easier. Further technical information can be 
provided at development application stage in order to address the LSPS priority to 
plan for improved hazard resilience, including flooding. 
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Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy 2011 (PSPS) identifies Raymond Terrace as 
the regional centre for Port Stephens and seeks to enhance its commercial role. It 
acknowledges that flooding can be a relevant issue and provides that new 
development should be assessed on a case-by-case basis with regard to flooding. 
Proceeding with the planning proposal is consistent with the outcomes of the PSPS 
subject to flooding matters being addressed at development application stage. 
 
Raymond Terrace and Heatherbrae Strategy 2015-2031 
 
The planning proposal is consistent with the goals of the Raymond Terrace and 
Heatherbrae Strategy 2015-2031 to promote a competitive economy and to provide 
the opportunity for positive economic outcomes and job creation in Raymond 
Terrace. 
 
The planning proposal will implement the following directions and actions: 
 
 Promote catalyst sites for commercial development to underpin William Street as 

the main street of activity. 
 Facilitate the development of catalyst sites. 
 Explore the possibilities for activating catalyst sites. 
 
Rezoning the site will complete actions in the Raymond Terrace and Heatherbrae 
Strategy and will enable Council to continue implementation of the Raymond Terrace 
Heatherbrae Strategy. 
 
Port Stephens Development Control Plan 2014 
 
Future development on the site will be subject to the provisions of the Port Stephens 
Development Control Plan 2014 (DCP 2014) including development controls for 
flooding, parking, heritage and commercial development. 
 
Flood risk is a key consideration and the DCP 2014 provides that new buildings or 
structures within a high hazard floodway category are not supported unless 
accompanied by a flood report, which will be provided at development application 
stage. Although the DCP 2014 does not encourage development within a floodway, 
an application may be considered where it is demonstrated to have specific 
community benefits that do not relate to the provision of housing. In this instance the 
subject land is a catalyst site and the planning proposal seeks to enable development 
for commercial uses.  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The planning proposal seeks to deliver positive social and economic benefits for 
Raymond Terrace by facilitating the commercial development of a catalyst site and 
providing additional employment opportunities. A future commercial development 
may provide employment opportunities similar to the nearby Commonwealth 
Department of Defence administration centre at the corner of William Street and King 
Street and create the opportunity for positive flow-on effects to surrounding 
businesses. Economic benefits will also be generated from employment during the 
construction phase.  
 
There are no significant environmental implications in proceeding with the planning 
proposal. Any future development application will need to respond to flood risk and 
address the requirements of the LEP 2013 and the DCP 2014 including the 
submission of a flood report. There are a number of precedent commercial 
developments in the same flood risk category in the town centre that have managed 
to adequately address this risk. 
 
CONSULTATION 
 
Internal 
 
Internal consultation was undertaken with the Flooding and Drainage unit and Natural 
Resources unit. 
 
The matters raised by the Flooding and Drainage unit can be addressed through 
additional detailed information at the development application stage. 
 
The Natural Resources unit advise that no ecological information is required to 
support the planning proposal. 
 
External 
 
Consultation with the community and public authorities will be undertaken in 
accordance with any Gateway determination issued.  
 
It is anticipated that the planning proposal will be exhibited for 14 days, subject to a 
Gateway determination. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Strategic Planning Assessment Report. ⇩   
3) Planning Proposal. ⇩   
4) Maps. ⇩    
 
COUNCILLORS ROOM 
 
Note: All relevant technical studies referenced in this report can be inspected 
upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 19/394764 
 EDRMS NO: PSC2020-00816 

 
FINAL INTEGRATED PLANNING AND REPORTING DOCUMENTS 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the community submissions received and responses in 

relation to the draft Integrated Planning and Reporting documents and draft 
Fees and Charges 2020-2021 (ATTACHMENT 1). 

2) Note the recommendations made relating to changes to the Integrated Planning 
and Report documents, being the Delivery Program 2018 to 2021 including the 
Operational Plan 2020 to 2021, Long Term Financial Plan 2020 to 2030, 
Strategic Asset Management Plan 2020 to 2030, Workforce Plan 2018 to 2021 
and the Fees and Charges 2020-2021 (ATTACHMENTS 2, 3 ,4, 5 and 6). 

3) Adopt the Integrated Planning and Report documents, being the Delivery 
Program 2018 to 2021 including the Operational Plan 2020 to 2021, Long Term 
Financial Plan 2020 to 2030, Strategic Asset Management Plan 2020 to 2030, 
Workforce Plan 2018 to 2021 and the Fees and Charges 2020-2021 with 
amendments as provided in (ATTACHMENTS 2, 3 , 4, 5 and 6). 

4) Make the rates and charges for 2020-2021 in accordance with (ATTACHMENT 
7) 

5) Authorises the General Manager to secure loan funding up to $10 million for the 
Raymond Terrace depot redevelopment and ancillary works as detailed in the 
Long Term Financial Plan. 

6) Authorise the Mayor and General Manager to affix the Council seal and sign all 
documents necessary to secure the loan. 

 
 
BACKGROUND 
 
The purpose of this report is to provide to Council a report and information on 
community submissions received and the impacts of COVID-19 on the draft 
integrated planning and reporting documents and fees and charges proposed for 
2020-2021, along with making the rates and charges for 2020-2021.  
 
The proposed rates and charges reflect those included in the Statement of Revenue 
Policy contained in the Operational Plan 2020-2021. Legislation requires the rates to 
be calculated using 1 July 2019 base date land values. 
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The Integrated Planning and Report documents consist of the Delivery Program 2018 
to 2021 including the Operational Plan 2020 to 2021, Long Term Financial Plan 2020 
to 2030, Strategic Asset Management Plan 2020 to 2030, Workforce Plan 2018 to 
2021. The Fees and Charges 2020-2021 are also a key resource. 
 
The Statement of Revenue Policy and Statement of Waste Management are also 
included within the Operational Plan. 
 
COVID-19 
 
It is acknowledged that when the 2020 to 2021 Integrated Planning and  
Reporting documents went on exhibition, they were originally prepared at a point in 
time well before global pandemic COVID-19 began to impact Port Stephens. As a 
result, and as raised in community submissions, we have reviewed and adjusted 
some of the plans and projects to reflect as best we can these impacts. Like all 
organisations, communities and individuals we have and continue to adjust our 
thinking and planning to respond to the COVID-19 crisis. 
 
As it is difficult to precisely forecast exactly how far reaching the effects of COVID-19 
are, we prepared, planned and reviewed our budget, works and service delivery with 
our community’s best interest at heart. We have committed to delivering our services 
in the best ways, whilst remaining flexible and agile to respond as required during 
these challenging times. 
 
Public Exhibition and Submissions 
 
The Integrated Planning and Reporting documents and Fees and Charges were 
officially on public exhibition from Friday 17 April until Friday 15 May 2020, however 
the documents were posted on Council’s website from Wednesday 15 April 2020. 
 
Exhibition of the documents and inviting submissions was promoted through: 
 
 2 Public Notices in the weekly local newspaper  
 Council’s Website 
 Media Release 
 Social Media 
 Council’s Engagement HQ Newsletter. 
 
Submissions could be made in the following ways: 
 
 By email through council@portstephens.nsw.gov.au 
 By mail. 
 
Council received 16 submissions on the draft documents.  
 
  

mailto:council@portstephens.nsw.gov.au
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Council values the time taken by community members in reviewing the documents 
and providing submissions. As some of the submissions were lengthy, not every 
point raised has been listed, with key issues summarised as shown in 
(ATTACHMENT 1). Councillors have been provided with a full set of un-redacted 
submissions available in the Councillors Room for their consideration. For privacy 
and consistency reasons, full submissions have not been publicly made available. 
 
Submissions have been reviewed by the Executive Team, relevant Section Managers 
and staff for major issues. A number of topics were recurring across the submissions 
relating to: 
 
 Foreshore Drive, Corlette - completion of the culvert and road works (10 

submissions) 
 Fees and Charges - High childcare fees (4 submissions) 
 Updating plans, services and works - as a result of COVID-19 including what has 

been completed or deferred (2 submissions) 
 Prioritisation of works - across the Local Government area (2 submissions) 
 Volunteers contribution - valuable and should increase numbers (2 submissions). 
 
Recommended changes to the documents where deemed appropriate from 
community submission and administrative corrections are detailed within 
(ATTACHMENTS 2, 3, 4, 5 and 6). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Due to the evolving COVID-19 situation forecasting the financial implications has 
been considerably difficult. As best as possible at the time of writing this Council 
report in May 2020, the potential impacts have been considered in the Standard 
scenario of the Long Term Financial Plan. This scenario sees a bottom line impact of 
a deficit of $4.4 million in 2020-2021. This financial projection has been based on 
some of the worst case implications of the close down due to COVID-19. The 
predicted deficit is considered appropriate only for the 2020-2021 financial year and 
every endeavour will be taken to improve this result throughout the year. 
 
The ongoing financial impacts of COVID-19 will be reported through Council’s 
quarterly budget review and annual reporting processes. 
 
In terms of the changes made to the Integrated Planning and Reporting documents 
and Fees and Charges following a review of submissions and administrative 
corrections, these are shown in (ATTACHMENTS 2, 3, 4, 5 and 6). 
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The Independent Pricing and Regulatory Tribunal (IPART) has set the rate peg for 
2020-2021 at 2.6%. Rates and charges income must be collected in a timely manner 
to ensure cash flow to fund Council operations. 
 
The latest Ministerial edict issued in May 2020 has set the outstanding rates and 
charges interest rate at 0% to apply to 31 December 2020. It will then revert to 7% 
p.a for the period of 1 January 2021 to 30 June 2021. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
OLG Circular 20-12 “Modification of statutory requirements in response to COVID-19 
pandemic” if required at Council’s discretion allows Councils to extend adoption and 
implementation dates. Given that Council has been operating in changed business 
arrangements due to Public Health Orders we see no reason to divert from ordinary 
legislative requirements. The reason being so that Council has a budget to implement 
from 1 July and that Council does not suffer further financial impacts from delay in 
collection of rates and charges.  
 
The Integrated Planning and Reporting Guidelines for NSW Local Government 
require that Councils review their Delivery Program and update the Long Term 
Financial Plan each year when preparing the Operational Plan. 
 
Ordinarily, Section 405 of the Local Government Act requires that before the 
beginning of each financial year Council must have adopted a detailed plan for the 
year ahead and place the plan on public exhibition considering submissions prior to 
adoption – it is recommended Council proceed with this existing timeframe. 
 
Section 610 of the Local Government Act requires Council to place the fees and 
charges on public exhibition, considering submissions prior to adoption. 
 
Sections 532-543 of the Local Government Act specify the requirements to make 
rates and charges in any given year. The legislation requires rates and charges to be 
made annually by Council resolution and serviced by 1 August (ordinarily). Council 
must obtain Independent Pricing and Regulatory tribunal (IPART) approval to exceed 
the rate pegging limit. 
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Risk Risk 

Ranking 
Proposed 
Treatments 

Within 
Existing 
Resources? 

There is a risk that the 
Operational Plan and Long Term 
Financial Plan which include the 
Budget for 2020-2021 is not 
adopted in the timeframe 
required to implement the 
budget and raise rates and 
charges from 1 July 2020. 

High Adopt the 
recommendations. 

Yes 

There is a risk that failure to 
make and serve the rate notices 
by 1 August 2020 will defer the 
due date of first instalment 
payment to 30 November 2020 
adversely affecting cash flow. 

High Council will make 
rates and serve 
notices before 1 
August 2020. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Rates and charges income is necessary for Council to deliver the services outlined in 
the Delivery Program and Operational Plan. As required by the Local Government 
Act the Integrated Planning and Reporting documents and the Fees and Charges 
2020-2021 were developed and reviewed in accordance with the principles of equity 
and social justice. They contain key directions/themes which expand the social, 
economic and environmental sections of the Community Strategic Plan 2018-2028. 
 
Council has already considered the economic implications for the community in the 
redistribution of its funding to support our community in the wake of COVID-19. The 
PSC2020 projects have been adjusted to reflect what we forecast can be achieved 
out in 2020 to 2021. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Office of the Group 
Manager Corporate Services in reviewing community submissions and revising the 
documents.  
 
Internal 
 
 Council Briefings– Two Way Briefings have been held with Council pre and post 

exhibition process to discuss the content and changes to the documents. 
 Executive Team, Relevant Section Managers and Staff meetings– Meetings have 

been held across the organisation to discuss changes proposed to the documents 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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post exhibition. This has included detailed input from the sections responsible for 
Finance, Human Resources and Assets. 

 
External 
 
The documents were placed on exhibition for 28 days as outlined under the 
background in this report. 
 
16 submissions have been received as outlined in (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Submissions. ⇩   
2) Changes to the Integrated Planning and Reporting Documents/Fees and Charges 

2020-2021. ⇩   
3) PSC 2020 projects amendments. ⇩   
4) Workforce Plan changes. ⇩   
5) Long Term Financial Plan changes. ⇩   
6) Long Term Financial Plan Changes. ⇩   
7) Making of Rates 2020-2021 Schedule of Rates and Charges. ⇩    
 
COUNCILLORS ROOM 
 
1) Submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 20/24311 
 EDRMS NO: PSC2005-3551 

 
DISSOLUTION OF SIX 355C COMMITTEES AND CHANGE OF OPERATION OF 
THREE 355C COMMITTEES 
 
REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
1) Dissolve the following six 355c committees of Council as of 30 June 2020, and 

close related committee bank accounts: 
a. Boat Harbour Parks and Reserves Committee 
b. Fingal Bay Parks and Reserves Committee 
c. Mallabula Parks and Reserves Committee 
d. Mambo Wanda Wetlands, Reserves and Landcare Committee 
e. Raymond Terrace Parks, Reserves and Tidy Towns Committee 
f. Tilligerry Landcare Group. 
2) Change the Anna Bay/Birubi Community Hall and Landcare Group (355c 

committee) to the Anna Bay Hall Committee and adopt the amended Appendix 
to the 355c Committee Terms of Reference (ATTACHMENT 1). 

3) Change the Corlette Headland and Hall Committee to Corlette Hall Committee 
and adopt the amended Appendix to the 355c Committee Terms of Reference 
(ATTACHMENT 1). 

4) Change the Hinton School of Arts, Parks and Foreshore Committee to Hinton 
School of Arts Committee and adopt the amended Appendix to the 355c 
Committee Terms of Reference (ATTACHMENT 1).  

 
BACKGROUND 
 
The purpose of this report is to recommend that Council dissolve six 355c 
committees and amend the function on 3 committees. 
 
The volunteer management service review was adopted by Council on 26 August 
2018, Minute No. 267 (ATTACHMENT 2) with a 2 year implementation period. 
 
One outcome of the service review was to “disband the 355c committee model of 
operation for park and cemetery committees over time and establish groups of 
Council volunteers working on Council land”. The primary reasons for this change are 
to reduce administrative workload on volunteers and have a models that enables 
volunteering to expand. 
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Earlier this year, the abovementioned 6 park committees resolved to dissolve as 
355c committees of Council and change to the new model of operation, and the 3 
combined committees resolved to operate as hall facility management committees 
only. 

All 6 dissolving park committees intend to establish volunteer groups under Council, 
with members of the former 355c committee to be registered as members of the 6 new 
volunteer groups.   

The 3 combined hall/ park committees resolved to amend their operation to hall 
management committees only, and amended their Appendix to the Terms of 
Reference, bank account name, email and promotional material.   

Council staff and volunteers have committed to working cooperatively and 
collaboratively over the coming months whilst transitioning to this new model for on-
ground volunteering.  

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Community Diversity Support volunteers to deliver appropriate 

community services. 

FINANCIAL/RESOURCE IMPLICATIONS 

Bank accounts held by the 6 dissolving park committees will be closed prior to 30 
June 2020, with remaining funds to be transferred to Council and be available for use 
by the newly formed groups until 30 June 2021 (following a consultation and approval 
process). 

Any minor assets of Council held by the dissolving park committees (eg tools and 
equipment) will be transferred to the new park groups. Park groups under the new 
model do not receive an annual operating subsidy. Instead, the equivalent financial 
allocation will be retained and pooled, and utilised for resourcing of activities for these 
groups. Funds will not be rolled over from year to year. Park groups are still able to 
apply for eligible internal and external grants to support their work in the community, 
as they would have done as a 355c committee. 

Funds currently held in the 3 hall/park committee bank accounts will remain for 
continued hall management purposes, with required changes to the bank account 
name and signatories. 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to accepting the recommendations. Council 
is able to endorse changes to 355c committees under section 355c of the Local 
Government Act 1993. 
 
This is the final report to Council with regard to the implementation of the volunteer 
management service review adopted by Council on 26 August 2018.  
 
Since then, 14 park and 2 cemetery committees have dissolved, and 5 combined 
hall/park committees have changed to hall facility management committees only. 
New park and cemetery groups have been, and will be, established under the new 
model for all but one of these former committees (Tomaree Cemeteries).  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
accepting the 
recommendations will 
affect Council's 
reputation as these 
committees have 
resolved to dissolve and 
change to the new model 
of operation. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Expansion and improved satisfaction in on-ground volunteering in Port Stephens is 
being hampered by the 355c committee model as outlined in the volunteer 
management service review. By transitioning to the new group model, the 
administrative workload of volunteers will be reduced and volunteer engagement and 
satisfaction will improve. There will be more opportunities for volunteers to participate 
in on-ground working bee activities in our parks and reserves which will in turn will 
build a sense of community wellbeing and value to the local environment. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 

Consultation with key stakeholders was undertaken by the Organisation Support 
Section. Consultation both within Council and with the community is vital for key 
governance documents such as this to ensure requirements are met in the operation 
of community volunteers under the Local Government Act 1993. 

Internal 

Extensive engagement and consultation with staff and Councillors occurred in 2015 
with the development of the 355c Committee Terms of Reference and Appendix 
template, and throughout 2018 as part of the service review process. 

External 

The above engagement and consultation also occurred with volunteers and 
committees, in addition to other council and volunteer organisations.  

For the committees referred to specifically in this report, the Volunteers Coordinator 
engaged extensively through phone conversations, email correspondence and 
meeting attendance.  

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS 

1) Hall Committee Appendicies. ⇩
2) Minute No. 267 - 26 August 2018. ⇩

COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 5 FILE NO: 20/140440 
 EDRMS NO: T08-2020 

 
T08-2020 REFURBISHMENT OF LAKESIDE AND TOMAREE AQUATIC CENTRES 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Council resolve to close to the public that part of its meetings to discuss Item 5 
on the Ordinary Council agenda namely T08-2020 REFURBISHMENT OF 
LAKESIDE AND TOMAREE AQUATIC CENTRES. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

i) The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of the 
T08-2020 REFURBISHMENT OF LAKESIDE AND TOMAREE AQUATIC 
CENTRES. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision in accordance with Clause 179 of the 
Local Government (General) Regulation 2005.   

5) That Council reject all tender submissions for this tender. 
 

 
BACKGROUND 
 
The purpose of this report is to reject all tender submissions for the tender: T08-2020 
Refurbishment of Lakeside and Tomaree Aquatic Centres, as all proposals exceeded 
the budgetary constraints for this project and specification. Council’s existing budget 
for the project is $680,000, all comparative tenders received were priced above this 
amount. 
 
The tender was advertised from 18 March 2020 and closed on 15 April 2020 at 2pm, 
with a total of 7 submissions received at the close of the tender period. A summary is 
included at (ATTACHMENT 1). 
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COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

FINANCIAL/RESOURCE IMPLICATIONS 

There are significant financial implications if this tender is awarded. 

The lowest valued tender submission exceeded the final budget reserved for this 
project. There was an additional funding expectation from Belgravia Leisure who are 
the incumbent managing operators of both the Aquatic Centres. 

At project initiation, a funding commitment from Belgravia Leisure of $180,000 was 
confirmed. 

As a result of the COVID-19 pandemic and economic downturn impact, this sum has 
not been realised from this external source of funding, which renders this project in its 
current project scope, financially unviable. 

Estimated project cost   $814,000 
Budgeted project cost  $775,000 
Revised Budget available $595,000 (May 2020, post COVID-19 review) 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

There are no significant legal, policy and risk implications. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
funding for this project is 
not viable from existing 
and external funding 
sources. 

High Request additional funding 
from Port Stephens Council 
(due to COVID-19 Financial 
restrictions, this is not 
possible nor supported) 

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
and Capital Works Section. 
 
Developing project scope, brief in line with community expectations 
 
Internal 
 
 Team Leader - Structures and Landscapes - project scoping and definition. 
 Community and Recreation Asset Officer - asset maintenance. 
 Community and Recreation Coordinator – funding from external sources.  
 
External 
 
 Belgravia Leisure - project scoping and definition 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1)  CONFIDENTIAL T08-2020 Refurbishment of Lakeside and Tomaree Aquatic 

Centres - Weighted criteria methodology summary    
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 6 FILE NO: 20/137075 
 EDRMS NO: A2004-0242 

 
QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2020 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2019-2020 Quarterly Budget Review 
Statement - March 2020.  

 
 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council’s attention 
the proposals and issues that have an impact on the 2019-2020 budget, which are 
detailed in the Quarterly Budget Review Statement – March 2020. This statement 
sets out the details of variations between Council’s original budget and the proposed 
budget as part of the March 2020 Quarterly Budget Review. 
 
The COVID-19 pandemic has had a significant impact on Council’s financial position, 
with lengthy, detailed analysis across all financial operations undertaken to achieve a 
level of clarity. The pandemic situation continues to evolve and adjustments to 
Council’s operations may be required to ensure Council’s financial health. 
 
Council considered its Integrated Strategic Plans on 14 April 2020 and these plans 
include the budget estimates for the 2019-2020 financial year.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result is as follows:  
 

 Surplus ($) Deficit ($) 
Budget 2019 - 2020 674,000  
September review 673,000  
December review 944,000  
March review  1,398,000 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As can be seen in the Profit and Loss statement within the Quarterly Budget Review 
(ATTACHMENT 1), Council has entered a precarious financial situation which will 
need to be managed carefully to ensure minimal risk to the organisation and 
community. There is significant risk attached should Council fail to adapt and adhere 
to the predicted financial outlook.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
underlying operating 
result may remain in a 
deficit for an 
unforeseeable amount of 
time. 

High The Long Term Financial 
Plan will be reviewed 
regularly to ensure 
expenditure remains sensible 
and that revenue is 
monitored closely.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. There is a clear budget deficit as a result of 
the COVID-19 pandemic and this will need to be carefully managed with conservative 
expenditure at least until the financial outlook improves. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter.  
 
Internal 
 
 General Manager. 
 Executive Team. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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 Council at its meeting of 14 May 2020.
 Audit Committee at its meeting of 28 May 2020.

Formal communication and meetings have been held and the recommendation to 
submit the Quarterly Budget Review for March 2020 to Council for formal adoption 
was recommended. 

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS 

1) 2019-2020 QBR Report - March 2020. ⇩

COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 7 FILE NO: 20/105244 
EDRMS NO: PSC2005-4245 

TEMPORARY SOCIAL HOUSING AT COUNCIL'S HOLIDAY PARKS 

REPORT OF: KIM LATHAM - HOLIDAY PARKS SECTION MANAGER 
GROUP: CORPORATE SERVICES 

RECOMMENDATION IS THAT COUNCIL: 

1) Receive and note the report.

BACKGROUND 

At the Ordinary Council Meeting of 14 April 2020, Council requested staff investigate 
the use of the holiday parks (ensuite cabins) to provide emergency crisis 
accommodation on a temporary basis to people affected by the COVID-19 pandemic 
(ATTACHMENT 1). The initial request from the Rotary Club of Salamander 
suggested Council may be in a position to assist community service providers with 
cabin accommodation in Council’s holiday parks while they remain closed as a result 
of the public health order released on Thursday 26 March 2020.  

Council officers have contacted several state government departments and 
community support services to better understand the requirements that surround 
these situations and to discuss support options that may be available. Advice 
received to date from Hume Housing, the community housing provider that delivers 
housing assistance in the Port Stephens LGA, confirms that most current clients are 
in need of short term accommodation in the hope of establishing a rental history and 
ongoing housing through normal rental channels.  

Council can offer emergency accommodation should it be required until the current 
Public Health Order is revoked and holiday/caravan parks can return to normal 
operations. 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Assist community service providers to 

effectively deliver services in the region. 
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FINANCIAL/RESOURCE IMPLICATIONS 

Financial implications from adopting this recommendation would be moderate with a 
commercial risk to Council should we provide emergency accommodation with 
COVID-19 restrictions predicted to be lifted within weeks. The weekly tariffs paid by 
community service providers in return for emergency accommodation is significantly 
less than the Holiday Parks low season rates. 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

There are no legal implications associated with this recommendation, however, there 
are risk implications associated with Council’s reputation should the recommendation 
not be adequately considered. Further risks identified include the restrictive nature of 
accommodation within Councils Holiday Parks. 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk to 
Council’s reputation if 
support is not provided if 
requested. 

Low Adopt the recommendation. Yes 

There is a risk that 
guests placed at our 
Holiday Parks by support 
services may find the 
Park rules restrictive. 

Low Adopt the recommendation. Yes 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

The temporary nature of the accommodation that the Holiday Parks do not provide 
Hume Housing’s clients with the necessary rental history that they need to obtain 
more permanent accommodation in the future. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There may be broader economic implications should the Holiday Parks fail to realise 
or recover our expected commercial return once COVID-19 restrictions are lifted and 
Holiday Parks return to normal business operations. 

CONSULTATION 

Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section to pursue this recommendation. 

Internal 

 Community Development and Engagement.
 Communications Section.
 Financial Services Section Manager.

External 

 Salvation Army.
 Hume Housing.
 Department of Community and Justice.

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS 

1) Minute No. 044 - 14 April 2020. ⇩

COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 8 FILE NO: 20/141815 
 EDRMS NO: PSC2016-00354 

 
POLICY REVIEW: TOURISM POLICY 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Notes the submissions received during the public exhibition period 

(ATTACHMENT 2). 
2) Endorse the revised Tourism Policy (ATTACHMENT 1). 
3) Revoke the Tourism Policy dated 11 July 2017 (Minute No. 165). 

 
BACKGROUND 
 
The purpose of this report is to present to Council the submissions received during 
the public exhibition period and to seek Council adoption of the revised Tourism 
Policy (the ‘policy’) (ATTACHMENT 1). 
 
Council resolved at its meeting on 25 February 2020 (ATTACHMENT 3) to place the 
revised Tourism Policy on public exhibition for a period of 28 days as required under 
the Local Government Act (1993). 
 
During the public exhibition period, 2 submissions were received as outlined in the 
summary of submissions provided at (ATTACHMENT 2). 
 
There are no recommended changes to the policy based on the submissions 
received. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support and deliver services that attract 
sustainable visitation to Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of this recommendation.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

The revised policy supports Councils commitment to the growth and sustainability of 
the Port Stephens Visitor Economy. 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without the Tourism 
Policy in place there will 
be a negative impact on 
Council’s core services 
and brand resulting in 
impacts to the visitor 
economy.  

Low Adopt the recommendations.  Yes 

SUSTAINABILITY IMPLICATIONS 

Includes Social, Economic and Environmental Implications 

Tourism is an important part of the development of vibrant and sustainable local 
communities which contributes to the community social fabric. The attraction, 
procurement and facilitation of tourism within Port Stephens has become an 
important way for Council to support and encourage local economic development, 
leading to infrastructure and facility improvements. 

Poorly managed tourism can result in impacts on the community and our natural 
assets. Council has an important role in identifying opportunities, providing support 
and resources to ensure tourism is conducted in a safe and environmentally 
sustainable way. 

CONSULTATION 

Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section with both internal and external stakeholders. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Internal 

The Executive Team has been consulted to seek management endorsement. 

External 

The policy was placed on public exhibition from 5 March 2020 to 2 April 2020. Copies 
were made available at Council’s Administration Building, Raymond Terrace and 
Tomaree libraries and on Council’s website. Public notice of the exhibition was 
placed in the local newspaper.  

During this period, 2 submissions were received as outlined in the summary of 
submissions provided at (ATTACHMENT 2). 

Based on the responses to the matters raised in the submissions no further 
amendments to the exhibited policy are recommended (ATTACHMENT 1). 

OPTIONS 

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS 

1) Revised Tourism Policy. ⇩
2) Summary of submissions. ⇩
3) Council Minutes - 25 February 2020. ⇩

COUNCILLORS ROOM 

1) Copy of submissions.

TABLED DOCUMENTS 

Nil.  
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ITEM NO. 9 FILE NO: 20/147127 
EDRMS NO: PSC2008-1759 

POLICY REVIEW: PARKS AND ROADSIDE MEMORIALS POLICY 

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER 
GROUP: FACILITIES & SERVICES 

RECOMMENDATION IS THAT COUNCIL: 

1) Endorse the revised Parks and Roadside Memorials Policy shown at
(ATTACHMENT 1).

2) Place the revised Parks and Roadside Memorials Policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Parks and Roadside Memorials Policy dated 10 July 2018 (Minute
No. 208, should no submissions be received.

BACKGROUND 

The purpose of this report is to gain Council’s endorsement of the revised Parks and 
Roadside Memorial Policy (the ‘policy’) shown at (ATTACHMENT 1). 

The purpose of the policy is to provide a framework that documents Council’s 
position on memorials such as crosses, plaques and the placement of tributary items 
such as flowers, cards and photographs erected on roadsides, as well as memorials 
such as seats, plantings and plaques within parks. 

The revised policy has converted the previously adopted 2018 policy into Council’s 
new policy format. 

Council does receive requests from individuals or organisations for the installation of 
memorial plaques or for the donation of park furniture or the planting of trees in 
memory of a deceased person/s. The policy has been enacted a number of times in 
the assessment of new and existing memorials. The policy has also been used for 
relocation, removal and the downsizing of a number of memorials in or road reserves 
in a number of locations. All with positive outcomes for Council and the families 
involved. 

Following the Parks and Roadside Memorials Policy and the associated assessment 
process allows Council Officers to ensure memorials are appropriately applied and 
monitored. This assessment also allows for a period of mourning and avoidance of 
anniversaries and birthdays when making contact with families in relation to 
downsizing, relocations or removals. 
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COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and 

community infrastructure to support the 
community. 

FINANCIAL/RESOURCE IMPLICATIONS 

The full cost of a park memorial installation is borne by the applicant with the Public 
Domain and Services Section completing installation and maintenance for the life of 
the asset. Roadside memorials are to be installed by the applicant in line with the 
Guideline for Assessment of Roadside Memorials. 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

Council has an obligation to ensure that items within our parks and road reserves are 
installed safely and the memorials do not place the public in danger. It should be 
noted that Council does not encourage the placement of memorials within the road 
reserve. The placement and visiting of a memorial near moving traffic can be 
considered dangerous at some locations along the road reserve. 

Under section 138 of the roads Act 1993, a person must not: 

 Erect a structure or carry out work in, on or over a public road.
 Dig up or disturb the surface of a public road.
 Remove or interfere with a structure, work or tree on a public road, other than with

the consent of the appropriate road authority.

While the memorial object and the act of placing a memorial within the road reserve 
can be considered a risk, this policy does recognise the social and community benefit 
of memorials if undertaken as per the attached guidelines. 

There are no policy or legislation issues for memorials in our parks and foreshores. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that non-
conforming memorials 
such as distracting non-
frangible objects are 
placed in our road 
reserve leading to 
general driving public 
being placed in danger. 

Medium Adopt the policy so that 
memorials are consistent 
and placed in safe locations 
away from moving traffic. 

Yes 

There is a risk that 
Council’s reputation may 
be impacted by removal 
of roadside memorials if 
not dealt with in a 
respectful manner 
leading to reputation risk 
to Council. 

Low Adopt the policy so that if 
any memorial is required to 
be moved, removed or 
resized a process is followed 
that allows for respect for the 
mourning family. 

Yes 

There is a risk that 
Council will not have a 
consistent approach to 
the implementation of 
park memorials leading 
to Council being 
provided with various 
assets/objects of 
differing size and type in 
our parklands. 

Low Adopt the policy and apply 
the reference guidelines to 
allow a consistent approach 
to managing memorials 

Yes 

There is a risk that 
Council will have too 
many assets within parks 
and reserves leading to 
increased pressure on 
maintenance budgets. 

Low Adopt the policy and apply 
the reference guidelines to 
allow a consistent approach 
to managing memorials. 

Yes 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 

A behavioural study conducted into previous memorial policies outlines the effects of 
driver behaviour in the presence of roadside memorials. The study suggests policies 
allowing the use of memorials helps grieving loved ones, and at the same time, if 
employed correctly, may also help the driving public understand the objective risk of 
driving and promote safer driving. The study also revealed memorial use might 
endanger drivers in the case where distraction is evident and memorials have been 
allowed to remain present. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Essentially studies have revealed: 
 
 Memorials are more likely to slow some drivers down. 
 Memorials are more likely to make some drivers more cautious possibly reducing 

crashes and crash related costs to the community. 
 Incorrectly placed memorials may distract some drivers. 
 Drivers prefer policy supporting memorial use. 
 
Overall, drivers appeared to support roadside memorials and reported more positive 
influences than negative effects. 
 
The continued assessment and regulation of parks and roadside memorials is used 
to place new or move existing memorials to a safe location. Safe locations increase 
the distance of persons who may view, visit or maintain a memorial away from 
moving traffic. 
 
The Parks and Roadside Memorials Policy will assist Council to manage the road 
corridor by providing a safe clear zone for errant vehicles. Additionally, the placement 
of memorials outside the clear zone assists roadside mowing contractors to carry out 
their works without obstruction. 
 
Park memorials are a way of recognising the community’s connection with their local 
parks and reserves. This connection can range from local to state or even sometimes 
national in their significance and park memorials can help educate the public about 
significant people and events within the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Public Domain and Services Section. 
 
External 
 
External consultation will be undertaken through the public exhibition process. 
 
In accordance with local government legislation the draft Parks and Roadside Memorial 
Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Revised Parks and Roadside Memorials Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM NO. 10 FILE NO: 20/149031 
RM8 REF NO: A2004-0284 

CODE OF MEETING PRACTICE REVIEW 

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 

RECOMMENDATION IS THAT COUNCIL: 

1) Endorse the revised Code of Meeting Practice shown at (ATTACHMENT 1).
2) Place the revised Code of Meeting Practice on public exhibition for a period of

28 days, allowing 42 days for submissions to be received.
3) Approve the Code of Meeting Practice as publicly exhibited, should no

submissions be received, without a further report to Council.
4) Revoke the Code of Meeting Practice dated 28 May 2019, Minute No. 113,

should no submissions be received.

BACKGROUND 

The purpose of this report is to provide Council with the revised Code of Meeting 
Practice (the Code). 

The Port Stephens Council Code of Meeting Practice is based on the Model Code of 
Meeting Practice released by the Office of Local Government. 

The Code applies to meetings of the Council and Committees of Council where 
members are all elected members. The model code also applies to boards of joint 
organisations and county councils. 

Council first adopted the Code on 28 May 2019, which included mandatory provisions 
and some non-mandatory. Council is also able to include supplementary clauses. 

The majority of the amendments to the Code relate to changes in numbering of 
paragraphs, referencing and updating numbering in line with Council’s corporate style 
guide. 

The key amendments are: 

1) Clause 3.1 - makes provision for Council to amend its meeting cycle by resolution
without the need to amend the Code of Meeting Practice, which requires 42 days
public exhibition. (Note: A separate report will be tabled with Council to set the
meeting frequency, time, date and place of the meetings. This was the process
prior to the 2018 Code of Meeting Practice).
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2) Clause 3.2 - makes provision for meetings to be cancelled where there is no
operational business to be transacted. This can occur given Council’s current
meeting cycle of twice a month.

Should Council adopt clauses 3.1 and 3.2, it would still be required to meet at a 
minimum of 10 times a year in different months. 

3) Clause 3.10 – amends the number of days’ notice required to lodge a notice of
motion prior to the meeting from 7 to 10. At present, Council officers do not have
sufficient time to research and prepare the background information for a notice of
motion to ensure the business paper is provided to Council within the required
timeframes.

4) Clause 8.1 – amends the way in which Council sets its order of business of the
Council business paper. A separate report will be tabled similar to clause 3.1.

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

FINANCIAL/RESOURCE IMPLICATIONS 

The financial and resource implications are within the existing budget. 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Section 94 No 
External Grants No 
Other No 

LEGAL, POLICY AND RISK IMPLICATIONS 

Council is required to adopt a new Code of Meeting Practice based on the model 
Code to ensure it meets all legislative requirements in relation to conducting a 
meeting of the Council and a committee meeting of Council.  
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Section 361 of the Local Government Act 1993, requires Council to publicly exhibit 
the Code for a period of 28 days and allow 42 days for submissions to be received 
from the community. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993 
and Local Government 
(General) Regulation 
2005 should it not adopt 
a Code of Meeting 
Practice. 

Low Adopt the recommendations. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited sustainability implications associated with this report. 
 
CONSULTATION 
 
Internal 
 
 Executive Team. 
 
External 
 
The revised Code of Meeting Practice is required to be publicly exhibited for a period 
of 28 days and allow 42 days for submissions to be received from the community. 
Public exhibition will take place at Council's library network, the Administration 
Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Code of Meeting Practice ⇩    
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 11 FILE NO: 20/151393 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Ward Funds to the following:- 
a. Tomaree Business Chamber – East Ward Funds - $2000 donation towards 

landscaping at the Donald Street East Car Park in Nelson Bay. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
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EAST WARD – Councillors Abbott, Dunkley and Nell 

Tomaree Business 
Chamber. 

A not for profit 
organisation 
representing the 
business 
community of 
Nelson Bay and 
the Tomaree 
Peninsula in Port 
Stephens. 

$2000 Donation towards 
landscaping at the 
Donald Street East 
Car Park in Nelson 
Bay. 

COMMUNITY STRATEGIC PLAN 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 

FINANCIAL/RESOURCE IMPLICATIONS 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 
Reserve Funds No 
Developer Contributions 
(S7.11) 

No 

External Grants No 
Other No 

LEGAL AND POLICY IMPLICATIONS 

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 

The Policy interpretation required is whether the Council believes that: 

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.
c) applicants do not act for private gain.
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 12 FILE NO: 20/151406 
EDRMS NO: PSC2017-00015 

INFORMATION PAPERS 

REPORT OF: WAYNE WALLIS - GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 

RECOMMENDATION IS THAT THAT COUNCIL: 

Receives and notes the Information Papers listed below being presented to Council 
on 9 June 2020. 

No: Report Title Page: 

1 Report on LGNSW Tourism Conference - 16-18 March 2020 304 
2 Annual Designated Persons, Pecuinary Interest Returns for 2020 to 

2021  307 
3 Questions on Notice/Questions with Notice 310 
4 Designated Persons' Return 312 
5 Council Resolutions  313 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 20/135676 
EDRMS NO: PSC2017-02841 

REPORT ON LGNSW TOURISM CONFERENCE - 16-18 MARCH 2020 

REPORT OF: COUNCILLOR PAUL LE MOTTEE 
GROUP: GENERAL MANAGER'S OFFICE 

BACKGROUND 

The purpose of this report is to provide information on the Local Government NSW  
(LGNSW) Tourism Conference held from 16 to18 March 2020 and attended by Mayor 
Ryan Palmer and Cr Paul Le Mottee. 

The 2020 LGNSW Tourism Conference was set down for mid-March 2020 in the 
town of Jindabyne, a town rich in history and folklore and nestled at the bottom of the 
Kosciusko National Park. It is a town that, in normal times, the town of Jindabyne 
sees more visitors in winter than probably anywhere else in Australia. During the 
warmer months it is also extremely busy as bushwalkers, cyclists, lovers of fishing, 
campers and 4wdrivers congregate in or around Jindabyne. 

The nearest airport is the Snowy Mountains Airport some 25 minutes’ drive from 
Jindabyne. However, the Mayor and I drove down in 1 vehicle for the sake of the 
economy and for an increased chance to study both the original Snowy Scheme and 
the Snowy 2 Scheme currently under construction, as these schemes provide a great 
deal of renewable energy as well as consistent irrigation for the Murrumbidgee 
irrigation scheme. 

Ordinarily, Jindabyne would have been a great place for a Tourism Conference. 
Unfortunately, by the time the conference commenced, it was probably the only 
conference in Australia still being conducted. 

The program for the conference was prepared in the middle of 2019 and had a 
number of fairly conventional topics. With the extreme bushfire scenarios that panned 
out in late 2019 and early 2020, much of the focus of the conference was shifted on 
how to recover from the bushfire crisis. Again, even though the bushfire crisis was 
extremely recent, the effects of COVID-19 were already well and truly the biggest 
concern for most attendees. This had the effect of altering the focus of the attendees 
and many of the speakers. However, much was still learned and the following is one 
of the most valuable things an operator can learn: 

The owner and operator of a South Coast Caravan Park that has cabins, camping 
and, obviously, caravans found herself in a situation where the fire suddenly and 
unexpectedly cut them off from anywhere. No chance of escape except into the 
water. The operator and her husband realised they were in this predicament and she 
wondered what they were going to do! Her husband pointed out that they did write an 
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Emergency Evacuation Plan with a whole bunch of steps in it and they should 
probably get it out and see what it said. That turned out to be a life saver.  

By writing a document in a calm situation in the cold light of day, even if it turns out 
not to be perfect and doesn’t include every conceivable scenario, it can be the basis 
of any emergency action and quickly adjusted to suit. It will remind you to do a whole 
heap of things that you would probably not think to do when faced with an actual 
event. It would be my recommendation that the Council relates this story to every 
Tourism operator in the local government area as well as Destination Port Stephens 
and the Rural Fire Service. 

The conference dinner that night is usually a great source of information as attendees 
swap ideas and experiences. Unfortunately, by that time, everyone was trying to 
keep 1.5 metres away from everyone else and the event was somewhat subdued. 

The morning of the second day was a bus trip to 1 of 3 possible destinations. The 
Mayor and I turned down the opportunity to attend the Silver Brumby Distillery 
thinking that some might not see the worth in such a visit and, instead, attended the 
Crackenback Resort. Had we realised just how important distilleries had become, 
almost overnight, in the manufacture of hand sanitiser, we may have chosen the 
distillery but we were about 2 weeks too early to know of this use for distilleries. 

The Crackenback Resort is located along the Alpine Way about 10 minutes drive 
from Thredbo. It is an extremely good example of how resorts don’t have to be 
seasonal. During the winter months, the resort is pretty close to 100% occupancy. 
Guests stay at the resort and are picked up by a bus every morning and driven a 
short distance to the Ski tube (an underground train that takes people directly to the 
ski slopes of Perisher and then Blue Cow) or to Thredbo, depending on their 
preference. For the remainder of the year, the resort is a mecca for cyclists, fishers, 
bushwalkers, those seeking some time for serenity, kayakers, rock climbers and 
cavers. 

Many of these activities are available in Port Stephens and the lesson for me is that 
Council, Destination Port Stephens and operators really need to start promoting 
some of those activities that are often better outside of peak season. Cycling 
(especially mountain biking) and bushwalking are hot and uncomfortable activities in 
summer but are really enjoyable the rest of the year. It’s the same with many other 
activities that don’t involve being in the water. Councillor Nell has been a long 
standing ambassador for these types of activities and I think Council should assist in 
helping the operators and Destination Port Stephens implement these kinds of 
activities. 

The afternoon of the second day saw the number of attendees dwindle as the fear of 
COVID-19 and the previous night’s tightening of rules relating to maximum numbers 
at gatherings caused people to leave early. Nonetheless, the afternoon provided 
some interesting speakers and their experiences during the recent bushfire crisis. 



ORDINARY COUNCIL - 9 JUNE 2020 

PORT STEPHENS COUNCIL 306 

There was subsequent discussion calling for ideas as to what recovery might look 
like when the pandemic was over, but in view of the fact nobody knew when, or how 
the pandemic might end, no significant ideas resonated with the exception of one 
idea that had its origins from the bushfire crisis rather than the COVID-19 crisis, but 
seemed even more relevant to the COVID-19 crisis, and that was the phrase ‘Holiday 
here this year!’ and the badging that goes with that. I had actually started using it but 
when lockdown got to the point people were meant to stay home, I took it down but I 
will use again as soon as it is appropriate to do so. 

ATTACHMENTS 

Nil. 

COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 2 FILE NO: 20/138223 
 EDRMS NO: PSC2020-02093 

 
ANNUAL DESIGNATED PERSONS, PECUINARY INTEREST RETURNS FOR 
2020 TO 2021 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the persons designated for the 
submission of pecuniary interest returns for the period 1 July 2020 to 30 June 2021. 
 
Elected Members 
 
Mayor Ryan Palmer 
Cr Jaimie Abbott 
Cr Giacomo Arnott 
Cr Christopher Doohan 
Cr Glen Dunkley 
Cr Kenneth Jordan 
Cr Paul Le Mottee 
Cr John Nell 
Cr Sarah Smith 
Cr Steve Tucker 
 
General Manager’s Office 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer (2) 
 
Corporate Services Group 
 
Commercial Investments Manager 
Corporate Analyst 
Facilities Manager 
Financial Services Section Manager 
Group Manager Corporate Services 
Holiday Parks Section Manager 
Marketing and Promotions Manager 
Organisation Support Section Manager 
Property Services Section Manager 
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Development Services Group 

Building and Developer Relations Coordinator 
Communication Section Manager 
Development Assessment and Compliance Section Manager 
Development Compliance Officer 
Development Planner (3) 
Economic Development and Tourism Coordinator 
Environmental Health and Compliance Coordinator 
Environmental Health Officer (2) 
Environmental Health Team Leader 
Environmental Planner 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Planning and Developer Relations Coordinator 
Principal Building Surveyor 
Principal Planner 
Principal Strategic Planner 
Ranger (3) 
Ranger Team Leader and Compliance 
Senior Building Surveyor (3) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner (2) 
Senior Ranger 
Senior Strategic Planner (2) 
Senior Strategic Planner – Growth and Infrastructure 
Strategic Planner (4) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Manager Officer 
Waste Compliance and Strategy Coordinator 

Facilities & Services Group 

Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
Public Domain and Services Section Manager 

ATTACHMENTS 

Nil. 
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COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 3 FILE NO: 20/142693 
EDRMS NO: PSC2020-00993 

QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE 

REPORT OF: WAYNE WALLIS - GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 

BACKGROUND 

The purpose of this report is to provide a response to Questions taken on Notice in 
accordance with the Code of Meeting Practice. 

Item: 1 
Councillors: Cr Giacomo Arnott 
Date of Ordinary Council 
meeting: 

12 May 2020 

Question on Notice: Outline what travel the Nelson Bay Diggers Club 
proposes to take, which leads to the financial 
assistance. 

Response: The money is to assist the club in transporting 
members, many of which are retired and in their 80s, 
to other clubs when they play bowls. 

Item: 2 
Councillors: Cr Giacomo Arnott 
Date of Ordinary Council 
meeting: 

12 May 2020 

Question on Notice: What is the AICD ‘Making Decisions under Pressure’ 
course? 

Response: Facilitated by the Australian Institute of Company 
Directors this was a round table discussion with 
Newcastle Policy Chief Inspector Gerard Lawson on 
working in high-pressure environments and being able 
to trust your ability to make quick decisions with limited 
time and information. 

ATTACHMENTS 

Nil.  
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COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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ITEM NO. 4 FILE NO: 20/63415 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) submitted 
by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a return within 3 months of commencement. 
Returns are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
 Senior Building Surveyor – Fire (PSC480). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Returns. 
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ITEM NO. 5 FILE NO: 20/34980 
EDRMS NO: PSC2017-00105 

COUNCIL RESOLUTIONS 

REPORT OF: WAYNE WALLIS - GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 

BACKGROUND 

The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 

At the time of preparing this report there were no matters outstanding in the General 
Manager’s Office. 

ATTACHMENTS 

1) Corporate Services Group report. ⇩
2) Development Services Group report. ⇩
3) Facilities & Services Group report. ⇩

COUNCILLORS ROOM 

Nil. 

TABLED DOCUMENTS 

Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 
ITEM NO. 1 FILE NO: 20/134662 

EDRMS NO: PSC2017-00019 

NAMING OF PATHWAY, GAN GAN ROAD, ANNA BAY 

COUNCILLOR:  CHRIS DOOHAN 

THAT COUNCIL: 

1) Name and celebrate the newly constructed pathway along Gan Gan Road
(Nelson Bay Road to James Patterson Street) Anna Bay, the ‘Shirley O’Brien
Way’.

BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 

BACKGROUND 

The late Shirley O’Brien served as a Councillor on Port Stephens Council between 
2008 and 2012. In addition to work as a Councillor, Shirley O’Brien was a very active 
member of a number of community groups and one of the founding members of the 
Birubi Surf Life Saving Club.  

In Shirley O’Brien’s term of Council, she was Council’s delegate on the following 
committees: 

 Aboriginal Strategic Committee.
 Anna Bay, Birubi Point Reserves, Hall and Tidy Towns Committee.
 Bobs Farm Public Hall Committee.
 Fern Bay Public Hall, Reserves and Tidy Towns Committee.
 Port Stephens Adult Choir Committee.
 Port Stephens Sister Cities Committee.
 Williamtown Public Hall Committee.
 Strategic Cultural Committee.
 Medowie Floodplain Management Committee.

The NSW Geographical Names Act 1966 empowers the Geographic Naming Board 
(GNB) as the body responsible for overseeing the formal naming of places. The GNB 
Place Naming Policy sets out the rules and regulations that apply to such 
applications. 
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Relative to this Notice of Motion, the policy states that ‘personal names, including 
those of persons still living, may be used for built features e.g. pavilions and 
grandstands etc., however these features are not formally assigned by the GNB and 
are not covered by the Act.’ As such, the formal naming of a pavement asset such as 
a footpath would not be generally supported by GNB.  

As an alternative to the above process, Council may name assets or projects by 
dedication in an informal manner (such as sporting fields, community buildings, 
footpaths, boardwalks etc.). Although the GNB Policy does not strictly apply in this 
instance, it does provide guidance as to what information should be considered when 
assessing commemorative naming requests. The GNB Policy offers the following 
guidelines regarding association or contribution for naming: 

 Two or more terms of office on the governing local government council.
 Twenty or more years association with a local community group or service club.
 Twenty or more years of association or service with a local or state government or

organisation.
 Action by an individual to protect, restore, enhance or maintain an area that

produces substantial long term improvements for the community.
 The death of a person within a place is not solely to be considered sufficient

justification for commemoration.
 Local residents of note.

ATTACHMENTS 

Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 20/135397 
 EDRMS NO: PSC2017-00019 

 
CODE OF MEETING PRACTICE 
 
COUNCILLOR:  GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Amend its Code of Meeting Practice to include: 
a. clause 11.11 from the Office of Local Government’s recommended clauses for a 

code of meeting practice, reading: 
“All voting at council meetings (including meetings that are closed to the 
public) must be recorded in the minutes of meetings with the names of 
councillors who voted for and against each motion or amendment, 
(including the use of the casting vote), being recorded.” 

2) Amend its Code of Meeting Practice to remove: 
a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the Office of Local 

Government, if clause 11.11 is included. 
 

 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council at its meetings on 13 August 2019 (ATTACHMENT 1) and 10 December 
2019 (ATTACHMENT 2), considered Notices of Motion (NOM) worded the same as 
this item. 
 
Council’s adopted Code of Meeting Practice is based on the Model Code of Conduct 
(Model Code) released by the Office of Local Government late 2018. 
 
Whilst the Model Code is predominantly mandatory, a number of clauses within the 
Model Code are optional. Those referenced in this NOM were optional clauses. 
 
Rather than adopt clause 11.11 (as detailed in the NOM) Council determined to 
retain clauses 11.6 to 11.9 and 11.13. 
 
An extract of clauses 11.6 to 11.9 and 11.13 from the adopted Code of Meeting 
Practice is shown below: 
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11.6 If a Councillor who has voted against a motion put at a Council meeting so 
requests, the General Manager must ensure that the Councillor's dissenting 
vote is recorded in the Council’s minutes.  

11.7 The decision of the chairperson as to the result of a vote is final, unless the 
decision is immediately challenged and not fewer than two (2) Councillors 
rise and call for a division.  

11.8 When a division on a motion is called, the chairperson must ensure that the 
division takes place immediately. The General Manager must ensure that the 
names of those who vote for the motion and those who vote against it are 
recorded in the Council's minutes for the meeting.  

11.9 When a division on a motion is called, any Councillor who fails to vote will be 
recorded as having voted against the motion in accordance with clause 11.5 
of this Code. 

11.13 For the purpose of maintaining the register, a division is taken to have been 
called whenever a motion for a planning decision is put at a meeting of the 
Council or a Council committee. 

The outcome of the NOM, should it be adopted, would mean that a division is 
required for all Council resolutions. 

Should Council amend the Code of Meeting Practice, 28 days public exhibition will be 
required with up to 42 days required to allow for submissions to be received. 

ATTACHMENTS 

1) Previous Notice of Motion 13 August 2019. ⇩
2) Previous Notice of Motion 10 December 2019. ⇩
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NOTICE OF MOTION 
ITEM NO. 3 FILE NO: 20/147787 

EDRMS NO: PSC2017-00019 

ADVERTISING OF PUBLIC NOTICES 

COUNCILLOR:  GIACOMO ARNOTT 

THAT COUNCIL: 

1) Resume advertising in the Port Stephens Examiner of public notices, to the
same degree and level as was the case prior to the ‘operational decision’ to
change Council’s advertising on 30 April 2020.

BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNICATIONS 
SECTION MANAGER 

BACKGROUND 

On Friday 17 April 2020 the Minister for Local Government, the Hon. Shelley 
Hancock announced a suite of regulatory changes to the Local Government 
regulations to enable Councils to redirect resources to enable delivery of essential 
services during the COVID 19 pandemic. Concurrently the Department of Planning 
Industries and Environment (DPIE) amended the Environmental Planning and 
Assessment regulations to require council’s to publish development applications and 
planning proposal notifications on their website. 

Within those changes were 2 items that improved how documents and council 
notices are made available to all people directly via the council website. Specific to 
this notice of motion are the regulatory changes that removed “the requirement for 
council notices to be advertised in newspapers and instead allow/require the relevant 
notice to be published on the council’s website”. 

On Thursday 30 April 2020, the Mayor and Councillors attended a COVID 19 
business continuity briefing with the Executive Team. In this briefing the regulatory 
changes relating to advertising council notices in local newspapers was explained to 
the Mayor and Councillors. 
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Prior to this time Council was required to advertise notices of development 
applications on exhibition, as well as some other notices, in a newspaper circulating 
within the local government area. This regulation had been in place since the 1990s, 
when the communication landscape was very different. No one had the internet at 
home, computer literacy was low and people certainly did not carry the internet 
around in their pockets as we do today with smartphones. 

The world has changed immensely since that time and is continuing to change faster 
than ever before. The global pandemic currently being faced has forced yet more 
change and people are all pivoting where they can. 

Like so many organisations, Council’s revenue has been affected due to COVID-19 
and Council is seizing every opportunity to save and redirect money for our 
community. Council, like everyone, is doing its best in the current circumstances. As 
a result of these changes, Council has committed to being more open and more 
transparent than ever before. Where before we ticked the box, Council is now going 
the extra mile. 

Previously, notices were published on a Thursday in a local weekly newspaper, 
which does not go to every resident or ratepayer. Now, all Council notices are in one 
place on Council’s website, accessible from the homepage or at 
www.portstephens.nsw.gov.au/publicexhibitions. 

Previously, Council did not send notices directly to people in the community. Now, 
people can call us and staff can send them these notices by mail or email. 

Previously, notices were not made available at our libraries. Now, they are available 
at all Council libraries, where our friendly staff can also help people to use the 
computers. 

Previously, Council spent about $90,000 every year to advertise the legislated 
notices, plus any other events or activities. Now, Council notices are communicated 
using existing resources. The money saved has been redirected to our COVID-19 
response, improving communications and achieving Council’s operational objectives. 

As always, people can register to become a member of Council’s online ‘Have Your 
Say’ engagement hub, where they can get informed about everything that’s 
happening at Council. 

ATTACHMENTS 

Nil. 

http://www.portstephens.nsw.gov.au/publicexhibitions
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NOTICE OF MOTION 
ITEM NO. 4 FILE NO: 20/150620 

EDRMS NO: PSC2017-00019 

DELEGATIONS: GENERAL MANAGER 

COUNCILLOR:  GIACOMO ARNOTT 

THAT COUNCIL: 

1) Acknowledge its ongoing commitment to improving transparency, and being
held accountable for the decisions of elected representatives.

2) Notes that the General Manager made a decision to cut Council’s public
information advertisements in the Port Stephens Examiner on 30 April 2020.

3) Agrees that elected representatives should be held accountable and be
responsible for all decisions relating to transparency.

4) Amend Port Stephens Council’s delegations, as follows:
a. The General Manager or their delegate is restricted in exercising delegation in

any matters that may reduce transparency of Council decisions, matters, or
information.

BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 

BACKGROUND 

Council at its meeting on 18 December 2018 adopted the Instrument of Delegations 
to the General Manager (ATTACHMENT 1). 

Section 335 of the Local Government Act 1993 (the Act), makes provision for the 
functions of the General Manager – these are statutory functions of the General 
Manager. 

Section 335 - The general manager of a council has the following functions 

(a) to conduct the day-to-day management of the council in accordance with the
strategic plans, programs, strategies and policies of the council,

(b) to implement, without undue delay, lawful decisions of the council,
(c) to advise the mayor and the governing body on the development and

implementation of the strategic plans, programs, strategies and policies of the
council,

(d) to advise the mayor and the governing body on the appropriate form of
community consultation on the strategic plans, programs, strategies and policies
of the council and other matters related to the council,
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(e) to prepare, in consultation with the mayor and the governing body, the council's
community strategic plan, community engagement strategy, resourcing strategy,
delivery program, operational plan and annual report,

(f) to ensure that the mayor and other councillors are given timely information and
advice and the administrative and professional support necessary to effectively
discharge their functions,

(g) to exercise any of the functions of the council that are delegated by the council to
the general manager,

(h) to appoint staff in accordance with the organisation structure determined under
this Chapter and the resources approved by the council,

(i) to direct and dismiss staff,
(j) to implement the council's workforce management strategy,
(k) any other functions that are conferred or imposed on the general manager by or

under this or any other Act.

In addition to the statutory functions of the role, the Council may delegate others 
functions of Council by way of an Instrument of Delegation to enable the General 
Manager to carry out the function of the Council under sub-clause 335(g). The 
General Manager is then able to sub-delegate those functions to staff. 

The General Manager is responsible for the day-to-day management of Council and 
is required to ensure the Council complies with any legislative provisions conferred 
by any Act.  

The proposed Notice of Motion at item 4 seeks to limit the General Manager’s 
delegations, therefore effectively making it impractical for the General Manager to 
meet the obligations of Section 335 of the Act. The proposed amendment to the 
delegations is too broad and difficult to enact, should Council be of the mind to adopt 
the Notice of Motion. If adopted, this may delay service delivery to the community 
should a report to Council be required and may invoke legal action against Council 
for such delays. The changes may also be in conflict with other legislative provisions 
that require the General Manager to act lawfully – with some having a view that the 
action has reduced the transparency of Council.  

On Friday 17 April 2020 the Minister for Local Government, the Hon. Shelley 
Hancock announced a suite of regulatory changes to the Local Government 
regulations to enable Councils to redirect resources to enable delivery of essential 
services during the COVID 19 pandemic. 

The Local Government Act 1993 and the Local Government (General) Regulation 
2005 were amended to improve the way public notice is given to the community.  
Previously council notices were required to be advertised in a newspaper circulating 
in the local government area. The amendment now requires Council to place its 
notices on the Council website. 
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This legislative provision increases the transparency of Council’s activities and 
functions by providing access to the information freely on its website – accessible by 
ratepayers and residents at home and through Council’s library network, whilst 
saving the ratepayer considerable costs by removing paid advertising. 

Previously, notices were published on a Thursday in a local weekly newspaper, 
which does not go to every resident or ratepayer. Now, all Council notices are in one 
place on Council’s website, accessible from the homepage or at 
www.portstephens.nsw.gov.au/publicexhibitions. 

Previously, Council did not send notices directly to people in the community. Now, 
people can call us and staff can send them these notices by mail or email. 

Previously, notices were not made available at our libraries. Now, they are available 
at all Council libraries, where our friendly staff can also help people to use the 
computers. 

Previously, Council spent about $90,000 every year to advertise the legislated 
notices, plus any other events or activities. Now, Council notices are communicated 
using existing resources. The money saved has been redirected to our COVID-19 
response, improving communications and achieving Council’s operational objectives. 

ATTACHMENTS 

1) General Manager's Delegations. ⇩

http://www.portstephens.nsw.gov.au/publicexhibitions
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