ORDINARY COUNCIL -9 JUNE 2020

NOTICE OF ORDINARY MEETING
9 JUNE 2020

The Mayor and Councillors attendance is respectfully requested:
Mayor: R Palmer (Chair).

Councillors: J Abbott, G Arnott, C Doohan, G Dunkley, K Jordan, P Le
Mottee, J Nell, S Smith, S Tucker.

SCHEDULE OF MEETINGS

TIME ITEM VENUE

5:30pm: Public Access (if applied for) Council Chambers
Followed by: Ordinary Meeting Council Chambers
Please Note:

In accordance with the NSW Privacy and Personal Information Protection Act 1998, you are
advised that all discussion held during the Open Council meeting is public information. This
will include any discussion involving the Mayor, a Councillor, staff member or a member of
the public. All persons present should withhold from making public comments about another
individual without seeking the consent of that individual in the first instance. Should you have
any questions concerning the privacy of individuals at the meeting, please speak with the
Governance Section Manager or the General Manager prior to the meeting.

Please be aware that Council webcasts its Open Council meetings via its website. All
persons should refrain from making any defamatory remarks. Council accepts no liability for
any defamatory remarks made during the course of the Council meeting.

For the safety and wellbeing of the public, no signs, placards or other props made from
material other than paper will be permitted in the Council Chamber. No material should be
larger than A3 in size.

Food and beverages are not permitted in the Council Chamber.
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BUSINESS

1)
2)

3)
4)
5)
6)
7)
8)
9)

Prayer - We ask Almighty God to give us wisdom and courage so we can serve
our community, and uphold justice and equality in Port Stephens. Amen.

Acknowledgement of Country - Today, we are meeting on Worimi Country, we
acknowledge the past, we are working towards a better tomorrow.

Apologies.

Confirmation of Minutes. Ordinary Meeting of 12 May 2020.
Disclosure of Pecuniary Interest or Non-Pecuniary Interest.
Mayoral Minute (if submitted).

Council reports.

Information papers.

Notices of motion.
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PRINCIPLES FOR LOCAL GOVERNMENT

Port Stephens Council is a local authority constituted under the Local Government
Act 1993. The Act includes the Principles for Local Government for all NSW Councils.

The obiject of the principles for councils is to provide guidance to enable councils to
carry out their functions in a way that facilitates local communities that are strong,
healthy and prosperous.

Guiding principles for Council

1. Exercise of functions generally

The following general principles apply to the exercise of functions by Council. Council
should:

(a) provide strong and effective representation, leadership, planning and decision-
making.

(b) carry out functions in a way that provides the best possible value for residents and
ratepayers.

(c) plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

(d) apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.

(e) work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

(f) manage lands and other assets so that current and future local community needs
can be met in an affordable way.

(g) work with others to secure appropriate services for local community needs.

(h) act fairly, ethically and without bias in the interests of the local community.

(i) be responsible employers and provide a consultative and supportive working
environment for staff.

2. Decision-making

The following principles apply to decision-making by Council (subject to any other
applicable law). Council should:

(a) recognise diverse local community needs and interests.

(b) consider social justice principles.

(c) consider the long term and cumulative effects of actions on future generations.

(d) consider the principles of ecologically sustainable development.

(e) Council decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.
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3. Community participation

Council should actively engage with their local communities, through the use of the
integrated planning and reporting framework and other measures.

Principles of sound financial management

The following principles of sound financial management apply to Council. Council
should:

(a) spend responsible and sustainable, aligning general revenue and expenses.
(b) invest in responsible and sustainable infrastructure for the benefit of the local
community.
(c) have effective financial and asset management, including sound policies and
processes for the following:
(i) performance management and reporting,
(i) asset maintenance and enhancement,
(iii) funding decisions,
(iv)risk management practices.
(d) have regard to achieving intergenerational equity, including ensuring the
following:
(i) policy decisions are made after considering their financial effects on future
generations,
(i) the current generation funds the cost of its services.

Integrated planning and reporting principles that apply to Council

The following principles for strategic planning apply to the development of the
integrated planning and reporting framework by Council. Council should:

(a) identify and prioritise key local community needs and aspirations and consider
regional priorities.

(b) identify strategic goals to meet those needs and aspirations.

(c) develop activities, and prioritise actions, to work towards the strategic goals.

(d) ensure that the strategic goals and activities to work towards them may be
achieved within council resources.

(e) regularly review and evaluate progress towards achieving strategic goals.

(f) maintain an integrated approach to planning, delivering, monitoring and reporting
on strategic goals.

(g) collaborate with others to maximise achievement of strategic goals.

(h) manage risks to the local community or area or to the council effectively and
proactively.

(i) make appropriate evidence-based adaptations to meet changing needs and
circumstances.
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PORT STEPHENS COMMUNITY STRATEGIC PLAN

The Local Government Act requires Council to adopt a Community Strategic Plan
(10+ years). The Plan includes a Delivery Program (3 years), Annual Operational
Plan and a Resource Strategy, it also includes the Council’s budget.

The Community Strategic Plan is organised into four focus areas:

OUR COMMUNITY - Port Stephens is a thriving and strong community respecting
diversity and heritage.

OUR PLACE - Port Stephens is a liveable place supporting local economic growth.

OUR ENVIRONMENT - Port Stephens' environment is clean and green, protected
and enhanced.

OUR COUNCIL - Port Stephens Council leads, manages and delivers valued
community services in a responsible way.

BUSINESS EXCELLENCE

Port Stephens Council is a quality and a customer service focused organisation. We
use the Business Excellence Framework as a basis for driving organisational
excellence. The Framework is an integrated leadership and management system that
describes elements essential to organisational excellence. It is based on nine (9)
principles.

These outcomes align with the following Business Excellence principles:

1) Clear direction and mutually agreed plans enable organisational alignment and
focus on achievement of goals.

2) Understanding what customers and other stakeholders value, now and in the
future, enables organisational direction, strategy and action.

3) All people work in a system. Outcomes are improved when people work on the
system and its associated processes.

4) Engaging people's enthusiasm, resourcefulness and participation improves
organisational performance.

5) Innovation and learning influence the agility and responsiveness of the
organisation.

6) Effective use of facts, data and knowledge leads to improved decisions.
7) Variation impacts predictability, profitability and performance.

8) Sustainable performance is determined by an organisation's ability to deliver
value for all stakeholders in an ethically, socially and environmentally responsible
manner.

9) Leaders determine the culture and value system of the organisation through their
decisions and behaviour.
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MEETING PROCEDURES SUMMARY

Starting time — All meetings must commence within 30 minutes of the advertised
time.

Quorum — A quorum at Port Stephens Council is six (6).

Declarations of Interest

Pecuniary — Councillors who have a pecuniary interest must declare the interest, not
participate in the debate and leave the meeting.

Non-Pecuniary — Councillors are required to indicate if they have a non-pecuniary
interest, should a Councillor declare a significant non-pecuniary they must not
participate in the debate and leave the meeting. If a Councillor declares a less than
significant non-pecuniary they must state why no further action should be taken.
Councillors may remain in the meeting for a less than significant non-pecuniary.

Confirm the Minutes — Councillors are able to raise any matter concerning the
Minutes prior to confirmation of the Minutes.

Public Access — Each speaker has five (5) minutes to address Council with no more
than two (2) for and two (2) against the subject.

Motions and Amendments

Moving Recommendations — If a Committee recommendation is being moved, ie
been to a Committee first, then the motion must be moved and seconded at Council
prior to debate proceeding. A Councillor may move an alternate motion to the
recommendation.

Amendments — A Councillor may move an amendment to any motion however only
one amendment or motion can be before Council at any one time, if carried it
becomes the motion.

Seconding Amendments — \When moving an amendment, it must be seconded or it
lapses.

Incorporating Amendments — If a motion has been moved and the mover and
seconder agree with something which is being moved as an amendment by others,
they may elect to incorporate it into their motion or amendment as the case may be.

Voting Order — When voting on a matter the order is as follows:
1. Amendment (If any)

2. Foreshadowed Amendments — (If any, and in the order they were moved)
3. Motion
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NB — Where an amendment is carried, there must be another vote on the
amendment becoming the motion.

Voting — an item is passed where a maijority vote for the subject. If the voting is tied
the Chairperson has a second (casting) vote which is used to break the deadlock.

Closed Session — There must be a motion to close a meeting. Prior to voting on the
motion the chairperson will invite the gallery to make representations if they believe
the meeting shouldn’t be closed. Then Councillors vote on the matter. If adopted the
gallery should then be cleared and the matter considered in closed session. Any
decision taken in session closed is a resolution. There must be a motion to reopen
the Council meeting to the public. If decision occurred in 'closed session', the meeting
is advised of the resolution in 'open session'.

Procedural Motion — Is a motion necessary for the conduct of the meeting, it is
voted on without debate, eg defer an item to the end of the meeting (however, to
defer an item to another meeting is not a procedural motion), extend the time for a
Councillor to speak etc.

Points of Order — when any of the following are occurring or have occurred a
Councillor can rise on a 'Point of Order', the breach is explained to the Chairperson
who rules on the matter.

A Point of Order can be raised where:
1. There has been any non-compliance with procedure, eg motion not seconded etc.

2. A Councillor commits an act of disorder:

a) Contravenes the Act, any Regulation in force under the Act, the Code of Conduct
or this Code.

b) Assaults or threatens to assault another Councillor or person present at the
meeting.

c) Moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the Council or
Committee, or address or attempts to address the Council or Committee on such
a motion, amendment or matter.

d) Insults or makes personal reflections on or imputes improper motives to any other
Councillor, any staff member or alleges a breach of Council’s Code of Conduct.

e) Says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the Council or Committee into disrepute.
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Declarations of Conflict of Interest — Definitions

Pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the
person or another person with whom the person is associated as provided in Clause
7 of the Code of Conduct.

Non Pecuniary interests are private or personal interests the council official has that
do not amount to a pecuniary interest as defined in the Code of Conduct. These
commonly arise out of family or personal relationships or involvement in sporting,
social or other cultural groups and associations and may include an interest of
financial nature.

The matter of a report to council from the conduct review committee/reviewer relates
to the public duty of a councillor or the general manager. Therefore, there is no
requirement for Councillors or the General Manager to disclose a conflict of interest
in such a matter.

The political views of a Councillor do not constitute a private interest.
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Form of Special Disclosure of
Pecuniary Interest

1. This form must be completed using block letters or typed.
2. If there is insufficient space for all the information you are required to disclose, you
must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor's principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person's principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

"Relative" is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse's or your de facto partner's parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.

PORT STEPHENS COUNCIL 10



ORDINARY COUNCIL -9 JUNE 2020

Special disclosure of pecuniary interests by [full name of councillor]

in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the PORT STEPHENS COUNCIL

to be held on the day of

20

Pecuniary interest

Address of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the
councillor

[Tick or cross one box.]

O The councillor has an interest in the
land (eg is the owner or has another
interest arising out of a mortgage, lease,
trust, option or contract, or otherwise).
O An associated person of the
councillor has an interest in the land.

O An associated company or body of
the councillor has an interest in the land.

Matter giving rise to pecuniary interest

Nature of the land that is subject to a
change in zone/planning control by the
proposed LEP (the subject land) 2

[Tick or cross one box]

O The identified land.

O Land that adjoins or is adjacent to or
is in proximity to the identified land.

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a
person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person. A person does not have a pecuniary interest in a matter if the interest is so
remote or insignificant that it could not reasonably be regarded as likely to influence any decision the
person might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the

Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to
or in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of
the Model Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
"Appreciable financial gain" or
"Appreciable financial loss"]

[If more than one pecuniary interest is to be declared, reprint the above box and fill in

for each additional interest.]

Mayor/Councillor's signature

Date

[This form is to be retained by the council's general manager and included in full in

the minutes of the meeting]

PORT STEPHENS COUNCIL
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Declaration of Interest form

Agenda item No.

Report title

Mayor/Councillor declared a

Tick the relevant response:

pecuniary conflict of interest
significant non pecuniary conflict of interest
less than significant non- pecuniary conflict of interest

in this item. The nature of the interest is

If a Councillor declares a less than significant conflict of interest and intends to
remain in the meeting, the councillor needs to provide an explanation as to why
the conflict requires no further action to manage the conflict. (Attach a
separate sheet if required.)

OFFICE USE ONLY: (Committee of the Whole may not be applicable at all
meetings.)

Mayor/Councillor left the Council meeting in Committee of the Whole at pm.

Mayor/Councillor returned to the Council meeting in Committee of the Whole at
pm.

Mayor/Councillor left the Council meeting at pm.

Mayor/Councillor returned to the Council meeting at pm.
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PORT STEPHENS COUNCIL

14




ORDINARY COUNCIL -9 JUNE 2020

ITEM NO. 1 FILE NO: 20/63358
EDRMS NO: DA16-2019-616-1

DEVELOPMENT APPLICATION 16-2019-616-1 FOR PROPOSED FOOD AND
DRINK PREMISES - MCDONALDS RESTURANT AT 795 MEDOWIE ROAD,
MEDOWIE (LOT:1 DP:1215257)

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application No.16-2019-616-1 for a Food and Drink
Premises (McDonald’s Restaurant), subject to the Recommended Conditions of
Consent contained in (ATTACHMENT 3).

BACKGROUND

The purpose of this report is to present a development application (DA) to Council for
determination. The subject DA relates to land located at 795 Medowie Road,
Medowie (Lot: 1 DP: 1215257, (‘the subject site’)). A locality plan is provided in
(ATTACHMENT 1).

The DA is being reported to Council for determination, in accordance with the
Development Applications to be Reported to Council Policy, as the development is
located on land which is owned by Port Stephens Council.

Proposal

The application proposes a new McDonalds Restaurant and will comprise of a free
standing building with a total gross floor area (GFA) 425m?2. The proposal will include:

Dining capacity of 90 people

McCafe outlet

Playground

A drive-through facility, including 2 separate servery bays and 2 waiting bays
Signage

A loading bay

Accessible toilets.

Landscaping will be provided along the boundary of the site, which will provide
appropriate treatment and coverage to the car park and building. The development
will provide a range of signage that will include business identification signage,
including an 8 metre high pylon sign, safety signage and wayfinding signs.
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The development will be accessed via Peppertree Road and Muir Street with a 2-way
internal driveway. The application proposes 45 on site car parking spaces.

The applicants proposed hours of operation are 24 hours, 7 days a week, with drive-
through only between 11pm to 5am. Deliveries will be restricted to 7am to 10pm, 7
days a week.

The McDonald’s Restaurant will have an average of 12 staff on site at any given time
and a minimum of 3 staff at all times.

The building will also provide appropriate floor waste, grease traps, mechanical
ventilation and associated plant machinery for the preparation of serving food. Toilets
for patrons will be provided and accessed from inside the store.

Site Description

The subject site is identified as Lot: 1 DP: 1215257, 795 Medowie Road, Medowie
and measures 5.3 hectares in size with an irregular shape, as identified on the
Locality Plan (ATTACHMENT 1).

The proposed development will occupy only the south eastern section of the
allotment. The site is split into 3 distinct sections by Muir Street and Peppertree
Road. The topography of the overall site falls generally to the west and south. To the
east of Peppertree Road the site is vacant and grassed, while the area to the west of
the site, the land is heavily vegetated. The surrounding development is predominantly
a mixture of commercial, retail and residential.

The site has been the subject of 2 recent development application approvals for
subdivision including DA16-2018-789-1, which sought consent for a 1 into 5 lot
Torrens title subdivision, and DA16-2019-445-1 for the erection of a commercial
premises and a further 1 into 4 lot subdivision of the site. The proposed development
is located on Lot 1 as approved under DA 16-2019-445-1 by the Hunter Central
Coast Regional Planning Panel (HCCRPP).

Other developments across the broader 795 Medowie Road site include an approved
service station, vehicle workshop and food and drink premises (DA 16-2019-339-1)
located to the east of the proposal and approved by Council in December 2019. A
commercial building (DA 16-2019-284-1) located to the north of the proposal was
approved by Council in August 2019. A further application to the north includes a
food and drink premises (restaurant) and 2 commercial tenancies (DA 16-2020-136-
1) and is currently under assessment by Council with the determining authority being
the HCCRPP.
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Key Issues
Noise

A noise assessment has been submitted with the application which assesses
potential operational noise emissions including noise from light vehicles, truck
deliveries and mechanical plant, on the basis of a 24 hour operation. The results of
the noise assessment demonstrate that emissions from the development would not
exceed the maximum allowable level for both day and night time operation. As such,
there is no sleep disturbance anticipated to occur as a result of 24 hour operation of
the development.

The assessment also included modelling of noise emissions associated with the
construction of the development. The modelling identifies that predicted noise
emissions levels may be above the applicable construction management levels. As
such, the noise assessment recommends management measures to reduce potential
impacts on surrounding receivers.

The report suitably demonstrates that provided the noise control recommendations
are followed there will be minimal adverse impact to residential acoustic amenity.
Subject to the Recommended Conditions of Consent contained within
(ATTACHMENT 3) requiring compliance with the recommendations of the noise
assessment, the proposed development is not anticipated to result in an
unacceptable level of noise emission.

Notwithstanding, to limit potential impacts on the local amenity, Council officers
recommended that the restaurant only operate the seating areas between 5am and
11pm, after which only the drive-through facility will be operational. Further, deliveries
will be limited to between 7am and 10pm, 7 days a week. This is detailed in the
Recommended Conditions of Consent (ATTACHMENT 3).

Traffic

The Traffic Impact Assessment (TIA) submitted with the application considers
cumulative traffic generation as a result of the proposed McDonalds and DA16-2019-
445-1, which includes a commercial development and subdivision, as discussed in
the Site Description section in this report.

Following review of the TIA by Council’s traffic engineer, it was identified that the
existing intersection arrangement of Medowie Road and Muir Street would not
adequately cater for the additional traffic movements predicted as a result of the
proposal combined with DA16-2019-445-1 which is for the erection of a commercial
premises and a 1 into 4 lot subdivision of the site. In response to this matter, the
applicant has provided preliminary plans indicating that a channelised right hand turn
lane from Medowie Road into Muir Street could be accommodated in the existing
road verge.
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Subject to the Recommended Conditions of Consent contained within
(ATTACHMENT 3) requiring the upgrade of the Medowie Road and Muir Street
intersection, the road network is capable of handling the additional traffic volume
generated by the development.

Litter Management

A Litter Management Strategy was submitted by the applicant and is provided within
the Waste Management Plan. The Litter Management Strategy includes actions to
prevent littering and ensure regular collection of litter is undertaken. The key actions
include:

e Maintain McDonald’s ‘litterman’ branding for use on and around the Medowie site.

e |dentify a litter patrol area in consultation with Council, whereby crew can safely
patrol and pick up litter.

e Installation of litter traps in car park to minimise pollutants from entering the storm
water drainage system.

e Installation of digital menu boards to minimise waste to landfill from updating
menus.

¢ Anti-litter logos on packaging.

e Crew and management training on implementation of the McDonald’s litter
program.

A condition of consent is recommended requiring the development to operate in
accordance with the Waste Management Strategy.

Conclusion

The subject site is Zoned B2 Local Centre under the Port Stephens Local
Environmental Plan 2013 (LEP 2013). The proposed development meets the
objectives of the B2 Local Centre in that the proposal will provide retail and business
opportunities that serves the needs of people that live in the community. The
development will also encourage employment opportunities in the Medowie town
centre.

The proposed development is consistent with the relevant environmental planning
instruments applicable to the subject site including:

e Section 4.15 of the Environmental Planning and Assessment Act 1979

e State Environmental Planning Policy No 55 - Remediation of Land and State
Environmental Planning Policy Infrastructure (2007)

State Environmental Planning Policy No 44 — Koala Habitat Protection

State Environmental Planning Policy No 64 — Advertising and Signage (SEPP 64)
Port Stephens Local Environmental Plan 2013 (LEP 2013)

Port Stephens Development Control Plan 2014 (DCP 2014).

PORT STEPHENS COUNCIL 18




ORDINARY COUNCIL -9 JUNE 2020

The key issues arising through the assessment of the application have been
satisfactorily addressed and supported by sufficient mitigation measures as provided
within the Recommended Conditions of Consent contained in (ATTACHMENT 3).
Accordingly, the proposed development supports and promotes the public interest,
and is recommended for approval.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens. Enhance public safety, health
and liveability through the use of
Council’s regulatory controls and
services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council's determination could have financial implications.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes Development levy to be paid to
(S7.12) Council based on a percentage

relating to the Capital Investment
Value (CIV) of the development.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application, subject to the Recommended Conditions of Consent
(ATTACHMENT 3) is consistent with Section 4.15 of the Environmental Planning and
Assessment Act 1979. A detailed assessment against these requirements are
contained within the Planners Assessment Report provided at (ATTACHMENT 2).
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that a Low Approve the application in Yes
third party or the line with the
applicant may appeal the recommendation.

determination In the
Land and Environment

Court.
There is arisk that if the | Low Approve the application as Yes.
application is refused the recommended.

ability to provide new
commercial development
in Medowie will not be
realised.

SUSTAINABILITY IMPLICATIONS
Includes social, economic, and environmental implications.

The proposed development is anticipated to have positive social and economic
impacts through the creation of viable employment and economic opportunities
during both the construction of the development and future operation.

The development is consistent with anticipated and existing surrounding
developments, and the objectives of Zone B2 Local Centre. The subject site is
cleared of vegetation and will not have a significant impact on the natural
environment.

The development has been designed with consideration to Crime Prevention
Through Environmental Design (CPTED) principles and incorporates night lighting,
appropriate car park design, site and building layout and CCTV cameras to assist in
crime deterrence and prevention. Furthermore, a condition is within the
Recommended Conditions of Consent (ATTACHMENT 3) requiring the development
operate through drive-through service only, between the hours of 11pm and 5am to
further reduce the likelihood of antisocial behaviour.

The proposal improves local access to toilet facilities and a condition is within the
Recommended Conditions of Consent (ATTACHMENT 3) requiring that toilet
facilities be made accessible to patrons of the development.

The height, bulk and scale of the proposed building responds to the surrounding
development, which is mixed use including retail and commercial.
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CONSULTATION

Consultation with key stakeholders has been undertaken, including through the public
notification and advertising process.

Internal

The application was referred to Councils Development Engineer, Building Surveyor,
Environmental Health Officer, Natural Resource Officer, Vegetation Management
Officer, and Contributions Officer. Each internal staff member assessed the relevant
portion of the original application and where necessary requested additional
information.

Following receipt of amended plans and additional information, the application was
referred back to the internal staff members for review. No objections were raised by
any internal staff to the amended design and relevant conditions have been
incorporated into the Recommended Conditions of Consent provided at
(ATTACHMENT 3).

External

Consultation was undertaken with Hunter Water Corporation, Department of
Defence, NSW Police and Transport for NSW. Responses received raised no
objection, subject to the Recommended Conditions of Consent contained in
(ATTACHMENT 3).

Public Consultation

In accordance with the requirements of the DCP 2014, the development application
was notified and advertised for a period of 14 days, ending 16 October 2019. A total
of 57 submissions were received, including 3 submissions in support of the proposal.
The issues raised in the submissions have been addressed in detail in the Planners
Assessment Report provided at (ATTACHMENT 2).

OPTIONS

1) Accept the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.

ATTACHMENTS
1) Locality Plan. §

2) Planners Assessment Report. §
3) Recommended Conditions of Consent. §
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COUNCILLORS ROOM

1) Development Plans.
2) Copy of submissions.

Note: Any third party reports referenced in this report can be inspected upon request.

TABLED DOCUMENTS

Nil.
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Hunter Water Special Areas
Stormwater Drainage Problem Areas
Flood Prone Land (PMF)

Low Hazard Flood Fringe Area

Low Hazard Flood Storage Area
High Hazard Flood Storage Area
High Hazard Floodway Area

Flood Planning Area

PLANNERS PRE-ASSESSMENT CHECKLIST

1. SITE DESCRIPTION

The subject site is defined as Lot: 1 DP: 1215257, 795 Medowie Road, Medowie and measures
5.3 ha in size with an iregular shape. The topography of the site falls in a westerly direction.

The lot is physically divided into 3 areas by the recently constructed Muir Street and Peppertree
Road. To the east of Peppertree Road the site is vacant and cleared, the west of the site contains
dense vegetation.

The site area subject to the development includes proposed Lot 1 as approved under DA 16-2019-
445-1, as shown in Figure 1 below (diagonal hashing denotes the area subject to development).
The area covers 3,914m? of cleared land and holds frontage to Peppertree Road to the north and
Muir Street to the west.

The site immediately adjoins the existing Medowie Local Centre to the south west, which comprises
a mix of retail/business uses, including several food and drink premises and a Coles and Woolworths
supermarket. Recreation land (Boyd Oval) is located to the west. Low density residential is located
to the south, east and north. Land to the north at 799 and 813 Medowie Road holds consent for a
two into 39 lot Torrens title subdivision and land to the east at 791 Medowie Road holds consent for
the construction of an eight unit multi-dwelling housing development.

The land identified as 795 Medowie Road forms part of a larger site that is currently vacant and

identified for future commercial and residential land uses. This land holds a number of recent
commercial development approvals, which is discussed further in the following section of this report.

Page 2 of 26
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4. PLANNING ASSESSMENT

Internal Referrals

The proposed development was referred to the following internal specialist staff. The comments of
the listed staff have been used to camy out the assessment against the S4.15 Matters for
Consideration below.

Development Engineer

A stormwater management plan was provided with the Development Application and progressive
responses to Council comments have been addressed by the applicant and the parent subdivision
DA (16-2019-445-1). The stormwater management strategy and proposed stormwater design has
been carried out to current Council DCP, technical specifications and industry standards.

The Traffic Impact Assessment has been submitted and assessed as a part of DA16-2019-445-1,
the mixed use retail development on the overall site. The traffic effects and the road network have
been assessed as a part of the larger site, which included the proposed McDonalds Development.
In consideration of the above factors and noting the recommendations within the traffic report for the
parent subdivision DA (16-2019-445-1), the road network can sustain the proposed McDonald's to
an adequate level of service subject to conditions of consent.

Building Surveyor

Plans show that BCA compliance can be achieved. No DA building issues were identified and
standard conditions are recommended to be included.

Vegetation Management

The Vegetation Management Officer requested additional information, seeking an amended
landscaping plan that depicted 30% canopy coverage over the car park and the provision for street
trees. The applicant provided amended plans which shows canopy coverage at 33% and the street
tree layout is now satisfactory. The provided plans are consistent with the DCP.

Natural Resources

The vegetation on Lot 4 has previously been removed and substantially modified due to construction
associated with the approved subdivision under DA16-2018-789-1 and as such ecological
assessment is not required due to the development being deemed low risk for containing threatened
species. A biodiversity and a flora and fauna assessment is not necessary to accompany the
application.

Environmental Health

The Environmental Health Officer confirmed that subject to conditions the proposal is satisfactory
with regard to the relevant food standards, acoustics, odour and waste.

External Referrals
Hunter Water Corporation (HWC)

The proposal is located within a drinking water catchment and as such, water quality modelling was
referred to HWC for review. HWC requested additional information with regard to deficiencies with
stormwater modelling inputs. Following the submission of addition information, HWC confirmed the
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proposal could demonstrate a Neutral or Beneficial Effect (NorBE) on water quality. HWC made no
objection in relation to the proposal, subject to Council’s consideration of the adequacy of the
proposed gross pollutant traps and filters used in the applicants modelling. In this regard, Council's
development engineers assessed the gross pollutant traps and filters as being adequate for the
proposed development

NSW Police

The application was referred to NSW Police, in accordance with Councils Memorandum of
Understanding with NSW Police. In response, no specific issues were raised in relation to the
application.

Department of Defence

The application was referred to the Department of Defence as the proposal is located with the Bird
strike Group B area. The site is located outside the 2025 Australian Noise Exposure Forecast for
RAAF Base Williamtown. Defence made no objection to the proposal, subject to standard bird strike
conditions to manage the storage of organic waste.

Transport for NSW (TTNSW)

Council is the consent authority for the development and the roads authority for public roads in the
area, however the application was refered to TINSW as Traffic Generating Development in
accordance with SEPP (Infrastructure) 2007. TINSW raised no objection to the proposal subject to
Council being satisfied that the proposal will not have a significant impact on the safety and efficiency
of the classified road network in the assessment of the application. As discussed in this report,
Council considers that development is satisfactory with regard to traffic impacts.

4.1. Environmental Planning and Assessment Act 1979

4.1.1. Section 4.46 - Integrated development

The proposed development is not identified as an integrated development.

4.1.2 Section 4.14 - Consultation and development consent—certain bush fire prone land

The subject site is identified as being bushfire prone land. Development proposals on bushfire prone
land are to comply with the NSW Rural Fires Service document ‘Planning for Bushfire Protection
2006’ (PBP).

The proposed food and drink premises is not categorised as a ‘special fire protection purpose’,
therefore the proposal is not identified as an Integrated development. It is noted ‘Planning for
Bushfire Protection 2019’ is to be used for development applications to develop bushfire prone land
which are lodged from 1 March 2020. This application was lodged prior to the 1 March 2020
therefore, the application has been considered with regard to PBP 2006.

Given the site is identified as bushfire prone, a Bushfire Threat Assessment (BTA) was required as
a part of the application. This report has assessed the proposed food and drink premises against
the requirements of Section 4.14 of the Environmental Planning and Assessment Act 1979 and
AS3959 (2009) Building in Bushfire-Prone Areas and Planning for Bush Fire Protection (2006). The
BTA finds that the proposed building would be subject to a maximum Bushfire Attack Level (BAL)
of 19, for the western elevation and recommends construction requirements thatinclude compliance
with Planning for Bush Fire Protection.
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Subiject to conditions of consent requiring that the development comply with the recommendations
of the BTA and PBP, the development satisfies the requirements of Section 4.14.

41.3 Section 4.15 - Matters for Consideration
4131 Section 4.15(a)(i) - any environmental planning instrument

State Environmental Planning Policies
State Environmental Planning Policy No. 55 — Remediation of Land (SEPP No. 55)

Clause 7 of SEPP 55 requires the consent authority to consider whether land is contaminated, is in
a suitable state despite contamination, or requires remediation to be made suitable for the proposed
development.

It is noted that the subject site is not listed as contaminated land on the NSW EPA website, nor has
previous record of contamination in Council’s system.

The subject site has undergone previous contamination assessments across the broader site of 795
Medowie Road, which did not find any evidence of contamination.

On this basis, the land is unlikely to be subject to contamination and does not warrant further
investigation. It is considered that the requirements of SEPP 55 are satisfied and that the subject
land is suitable for the proposed food and drink premises use.

State Environmental Planning Policy No 44 — Koala Habitat Protection

The site is above 1 hectare in area and is identified as koala habitat. However, no vegetation is
being removed as part of this proposal and clearing impacts have been assessed under previous
development applications for subdivision.

State Environmental Planning Policy No 64 — Advertising and Signage (SEPP 64)

The definition of signage under SEPP 64 includes business identification signs. The proposed
development includes identification signage in the form of a number of wall, fascia, menu boards,
directional signage, flag pole, pylon sign, banner and information signs.

The pylon sign is proposed towards the front of the property along Peppertree Road. The sign will
be internally illuminated and will have the dimensions of 4.343m x 3.5m. This sign will display the
wording ‘M’ being the current McDonald’s logo and ‘24 Hours’. Directly under the logo will be two
smaller circular signs with the wording ‘McCafe’ and ‘PlayPlace’. The signage will be double sided.

Part 2 of the SEPP states that a consent authority must not grant development consent to an
application to display signage unless the consent authority is satisfied:

(a) That the signage is consistent with the objectives of the Policy as set out clause 3 (1) (a), and
(b) That the signage the subject of the application satisfies the assessment criteria specified in
Schedule 1.

An assessment against the SEPP 64 matters for consideration is included in the table below.

1. Character of the area Is the proposal compatible with | The site is a part of a mixed-
the existing or desired future | development intended to

character of the area or locality
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in which it is proposed to be
located?

Is the proposal consistent with
a particular theme for outdoor
advertising in the area

be developed as a commercial
precinct.

The signage proposal is
consistent with the commercial
precinct objectives for the
area. The recently approved
mixed use development
(DA16-2019-445-1) will also
set the standard for the
commercial character of the
Medowie Commercial Centre.

2. Special areas

Does the proposal detract from
the amenity or visual quality of
any environmentally sensitive
areas, heritage areas, natural
or other conservation areas,
open space areas, waterways,
rural landscapes or residential
areas?

The proposal is within a newly
subdivided Medowie
commercial precinct and will
not impact on the amenity or
visual quality of the area given
the existing commercial nature
of the site.

3. Views and vistas

Does the proposal obscure or
compromise important views?

No, the proposal is located
within a commercial area.

Does the proposal dominate
the skyline and reduce the
quality of vistas?

No, the proposal is a part of a
mixed use development, is
single storey and is located
within an existing commercial
area.

Does the proposal respect the
viewing rights of other
advertisers?

The proposal is part of a final
development proposed in the
mixed use precinct. The
application has considered
each development proposed in
the locality which include a
medical centre and pharmacy,
childcare centre and smaller

retail buildings. The 8m pylon

Page 11 of 26

PORT STEPHENS COUNCIL

34




ORDINARY COUNCIL -9 JUNE 2020

ITEM 1 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2019-616-1

sign proposed for the site will
not impact on any views or
vistas.

4 Streetscape,
landscape

setting or

Is the scale, proportion and

form of the proposal
appropriate for the
streetscape, setting or
landscape?

The proposed signs are of an
appropriate scale and form, the
largest signs will be the pylon
sign and the business
identification signs 2.1m wide
at awnings, 2.4m “PlayPlace”
sign (hanging), and a 2m wide
McCafe sign.

Does the proposal contribute to

the visual interest of the
streetscape, setting or
landscape?

The proposed signage will
assist the general public in
identifying the business.

Does the proposal reduce

No clutter exists in the

clutter by rationalising and surrounding area

simplifying existing '

advertising?

Does the proposal screen | The puilding is of a new

unsightliness? construction, no unsightliness
exists.

Does the proposal protrude | The overall height of the pylon

above buildings, structures or
tree canopies in the area or
locality?

sign is 8m, no tree canopies
are located nearby. The
proposal will be above the
proposed building, but will
assist in identifying to the
proposal for the main road.

Does the proposal require
ongoing vegetation
management?

No.

5. Site and building

Is the proposal compatible with
scale, proportion and other
characteristics of the site or
building, or both, on which the
proposed signage is to be
located?

The proposed sighage is
consistent with other fast food
restaurants found in the LGA.

Does the proposal respect
important features of the site or
building, or both?

Yes, the signage serves as an
important component of the
proposal and does not detract
from the proposed building.
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Does the proposal show
innovation and imagination in
its relationship to the site or
building, or both?

The proposed signage is
consistent with other fast food
premises and commercial
proposals.

6. Associated devices and | Have any safety devices,
logos with advertisements and | platforms, lighting devices or
advertising structures logos been designed as an
integral part of the signage or
structure on which it is to be
displayed?

Yes, backlighting is proposed
to enable identification of the
site.

7. lllumination Would illumination result in
unacceptable glare?

The site is located within an
existing commercial precinct
and will not result in
unacceptable glare.

Would illumination affect safety
for pedestrians, vehicles or
aircraft?

No, signage will improve
safety.

Would illumination detract from
the amenity of any residence or
other form of accommeodation?

The proposed signage is
located towards the Pepper
Tree street frontage.

Can the intensity of the
ilumination be adjusted, Iif
necessary?

No, the signage will be low
level and will have no adverse
impact on surrounding land
use.

Is the illumination subject to a
curfew?

No, operational hours are
proposed for 24 hours.

8. Safety Would the proposal reduce the
safety for any public road?

No, the proposed signage is
illumination only.

Would the proposal reduce the
safety for pedestrians or
bicyclists?

No, the proposed signage
seeks to improve safety,
direction and security to the
community.

Would the proposal reduce the
safety for pedestrians,
particularly children, by
obscuring  sightlines  from
public areas?

The proposed signs do not
create hidden areas.

As demonstrated in the table above, the proposed signage is acceptable having regard to SEPP 64

requirements and the nature of the development.
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Port Stephens Local Environmental Plan 2013 (LEP)

Clause 2.3 — Zone Objectives and Land Use Table

The proposed developmentis defined as a Food and Drink Premises and is permissible with consent
in Zone B2 Local Centre.

The development addressed the objectives of the zone as it will provide business opportunities to
the community and encourage employment opportunities in accessible locations, to meet the needs
of the growing Medowie population.

Clause 4.3 - Height of buildings

The Height of Buildings Map of PSLEP 2013 provides for a maximum height limit of 8m. The
proposal complies with this requirement as the maximum height of building is 6.1m, complying with
the 8m height limit.

One pylon business identification sign is proposed with a height of 8m, in compliance with this
clause.

Clause 7.1 — Acid sulfate soils

The subject site is identified as containing Class 5 Acid Sulfate Soils. Clause 7.1 of the LEP requires
that a management plan be submitted for any works below natural ground level. Itis unlikely that
the required site will penetrate below the natural ground surface, given the site is to be filled and
retained under the parent DA. The proposal is acceptable having regard to this clause.

Clause 7.3 — Flood Planning

The objectives of this clause are to minimise flood risk to life and property and avoid significant
adverse impacts on flood behaviour and the environment, while allowing development on land that
is compatible with the flood hazard.

The western half of the subject site, is located within flood prone land including high hazard storage,
low hazard storage, low hazard fringe, high hazard floodway. However, the area subject to
development under this application is located to the east of the flood hazard and is not identified as
flood prone land. Furthermore, the development will not impact the drainage patterns or flood
behaviour of the flood prone land in the vicinity. On this basis, the proposal is considered consistent
with the requirements of this clause.
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Clause 7.2 — Earthworks

The proposal involves minimal earthworks as the site is to be filled and retained as part of the parent
subdivision approval to create a level building platform. A condition is recommended that requires
any fill used on the site to be VENM, which would ensure there would be no contamination as a
result of earthworks. The proposal satisfies the requirements of this clause.

Clause 7.4 - Airspace operations

The objective of this clause is to ensure that the operation of the RAAF Base Williamtown is not
compromised by proposed development that penetrates the Limitation or Operations Surface.

The Defence Height Trigger Map for RAAF Base Williamtown identifies the height constraint for the
subject land as “Structures higher than 45m require assessment.” Based on the height details
provided within the application documentation, the proposed structures will not infringe the Obstacle
Limitations Surface (OLS) for RAAF Base Williamtown. Accordingly, it is considered that the
proposal is consistent with the requirements of this clause.

Clause 7.6 - Essential services

The subject site will be serviced by reticulated water, electricity and sewer, which is to be provided,
as per the conditions of consent for the parent subdivision DA (16-2019-445-1). The proposal also
includes adequate stormwater management procedures. The proposal will be ensured access to
Muir Street and Pepperiree Road via a right of way as detailed on the proposed Plan of Subdivision
lodged with the parent DA for the overall site proposed lot 4 (DA16-2019-445-1). The proposal is
acceptable having regard to the requirements of this clause.

Clause 7.8 — Drinking water catchments

The applicant has noted that water quality improvement measures are not wholly included within the
scope of this DA and is addressed as a part of the mixed use and subdivision development known
as DA16-2019-445-1. However, a stormwater drainage plan and design has been prepared for the
McDonalds proposal which also includes measures to manage water quality.

The proposed development falls within the Grahamstown Dam Special Area as declared under the
Hunter Water Regulation 2015. A Stormwater Management Report (ADW Johnson, November
2019) was submitted with DA16-2019-445-1. The report outlined measures for the treatment of
water and waste water so as to not impact on quality and quantity of water entering drinking water
storages.

The application was referred to Hunter Water Corporation (HWC) for comment in accordance with
Section 51 of the Hunter Water Act 1991. In response, HWC noted that the development could
achieve neutral or beneficial effect (NorBE) on water quality and Council's water quality stripping
targets. HWC made no objection in relation to the proposal, subject to Council’s consideration of the
adequacy of the proposed gross pollutant traps and filters used in the applicants modelling. In this
regard, Council's development engineers assessed the gross pollutant traps and filters as being
adequate for the proposed development.
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4.1.3.2 Section 4.15(a)(ii) - any draft environmental planning instrument that is or has
been placed on public exhibition

The proposed Remediation of Land SEPP is intended to repeal and replace State Environmental
Planning Policy No. 55 — Remediation of Land (SEPP No.55). The draft SEPP, which was exhibited
from 25 January to 13 April 2018, is currently under consideration.

State Environmental Planning Policy Koala Habitat Protection replaces SEPP 44 — Koala Habitat
Protection (SEPP 44). The policy intent of SEPP 44 has been retained in the Koala Habitat
Protection SEPP and the former SEPP was repealed when the new SEPP commenced on 1 March
2020, however this application was lodged prior to the SEPP being gazetted.

Consideration has been given to koala habitat protection under the SEPP 44 discussion elsewhere
within this report. The proposal does not propose the removal of any vegetation as the area subject
to development has already been substantially modified and cleared of vegetation under previous
development consents. On this basis, there is no impact expected to occur to koala habitat as a
result of the proposal.

4.1.3.3 Section 4.15(1)(a)(iii) — Provisions of any development control plan

Port Stephens Development Control Plan 2014

Having regard for the matters of consideration detailed in Section 4.15(a)(iii) of the Environmental
Planning & Assessment Act 1979, the following summary of the evaluation of the proposal pursuant
to the relevant provisions of the Port Stephens Development Control Plan 2014 (DCP) is detailed
and responded to below:

Section A.11 — Notification and Advertising

In accordance with the requirements of chapter A.11, the development application was notified for
a period of 14 days with notification period from 2 October 2019 to 16 October 2019. A total of 57
submissions were received, including 3 submissions in support of the proposal. The issues raised
in the submissions have been addressed in detail further in this report.

Section B - General Controls
Chapter B3 — Environmental Management
Acid Sulfate Soils

As stated in the discussion against Clause 7.1 of the LEP above, the site is mapped as containing
potential Class 5 Acid Sulfate Soils (ASS). The site is not located within 500m of adjacent Class 1,
2, 3 or 4 land, therefore an Acid Sulfate Soils Management Plan is not required in this instance.

Air Quality

It is not expected that the proposal will have a significant impact on surrounding premises from any
potential odours associated with activities undertaken on the site. A condition has been
recommended that the use and occupation of the premises is not to give rise to the emission of any
‘air impurity’, as defined under the Protection of the Environment Operations Act 1997 (NSW),
including any odours, that interfere unreasonably with the amenity of neighbouring premises and/or
other sensitive receivers. A further condition has been recommended requiring the mechanical
exhaust system comply with the relevant Australian standards.
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Noise

A Noise Assessment has been submitted from Muller Acoustic Consultants (dated April 2019).
The assessment has quantified potential operational emissions pertaining to customer generated
noise, including light vehicles, truck deliveries and mechanical plant, on the basis of a 24 hour
operation. The results of the Noise Assessment demonstrate that emissions from the proposal
would not exceed the maximum allowable level for both day and night time operation. As such,
there is no sleep disturbance anticipated to occur as a result of 24 hour operation of the
development.

The assessment also included modelling of noise emissions associated with the construction of
the development. The modelling identifies that predicted noise emissions levels may be above the
applicable construction management levels. As such, the Noise Assessment recommends
management measures to reduce potential impacts on surrounding receivers.

The report suitably demonstrates that provided the noise control recommendations of the report are
followed there will be minimal adverse impact to residential acoustic amenity. Subject to conditions
requiring compliance with the recommendations of the Noise Assessment the proposed
development is deemed to be appropriate from an acoustic aspect.

Notwithstanding, to limit potential impacts on the local amenity, Council officers recommended that
the restaurant only operate the seating areas between 5am and 11pm, after which only the drive-
through facilitate will be operational. A further condition is recommended to limit deliveries to
between 7am and 10pm, 7 days a week.

Earthworks

Refer to Clause 7.2 discussion elsewhere in this report. Subject to the implementation of sediment
and erosion controls during demolition and construction the proposed development is considered
consistent with the requirements of Part B3 of the DCP. A condition is included that requires any fill
used on the site to be VENM, which would ensure there would be no contamination as a result of
earthworks.

Chapter B4 — Drainage and Water Quality

The site will be mostly impervious area with landscaping proposed along the street frontage and the
site boundaries. The site is not within the Flood Planning Area, though the site may be affected by
larger events from the local catchment.

In accordance with DCP Section B4.3, on-site detention / on-site infiltration is to be sized so that the
post-development flow rate and volume equals the predevelopment flow rate and volume for all
storm events up to and including the 1% Annual Exceedance Probability (AEP) storm event provided
by either underground chambers, surface storage.

The applicant submitted detention calculations and modelling for water quality in line with these
requirements. In addition to this, stormwater plans and sediment and erosion management were
submitted in support of the application. Council's Engineering Section considered that these
documents adequately satisfied the requirements of Part B4 for DA purposes. Conditions of consent
are included to secure the drainage and water quality measures in accordance with Chapter B.4
and Council Specifications.

Page 17 of 26

PORT STEPHENS COUNCIL

40




ORDINARY COUNCIL -9 JUNE 2020

ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2019-616-1

Chapter B6 — Essential Services

As discussed elsewhere in this report, the subject site will be serviced by reticulated water,
electricity, and sewer. In addition, the application has demonstrated that stormwater drainage
resulting from roof and hard stand areas can be catered for in accordance with Council's
requirements. Access to Peppertree Road and Muir Street will be via a right of carriageway.

Chapter B7 — Williamtown RAAF Base — Aircraft Noise and Safety

The site is located within an area recognised as Bird Strike Group B. Considering the proposed
development is not listed as being a development that should be avoided, no further action is
therefore required. Defence have provided comments regarding waste management and Defence
acknowledges the subject site is outside of the 2025 Australian Noise Exposure Forecast for RAAF
Base Williamtown. However, it is likely the subject site will experience some level of aircraft noise.

Chapter B9 — Road Network and Parking

Traffic Impacts

Medowie Road is a major collector road servicing the region. It provides a connection between the
arterial road network at Nelson Bay Road at Williamtown to the south and Medowie Road at
Ferodale to the north.

Medowie Road is a two-lane sealed road. Kerb, gutter and footpath is provided on the western side
of the road across the development frontage, while the eastern side of the road is built to rural
standards, with a concrete dish drain and grassed footway.

The traffic impacts of the proposal have been assessed as a part of the parent subdivision DA (16-
2019-445-1). The application was supported by a Traffic Impact Assessment. The TIA concluded
that the proposal and the additional traffic generated will not result in the road network capacity
thresholds being reached in both 2019 and 2029.

Following review of the TIA by Council’s traffic engineer, it was identified that the existing intersection
arrangement of Medowie Road and Muir Street would not adequately cater for the additional traffic
movements predicted as a result of the proposal combined with the parent subdivision and
commercial development. In response to this matter, the applicant has provided preliminary plans
indicating that a channelised right hand tum lane from Medowie Road into Muir Street could be
accommodated in the existing road verge.

Subject to a recommended condition for the submission of detailed plans for the required
intersection upgrades, it is considered the road network is capable of handling the additional traffic
volume generated by the development.

Access

Vehicular access to the site will be provided from Muir Street and Peppertree Road. The driveway
from Muir Street will be two-way and will be compliant with the Australian Standards for Parking
Facilities — Part 1: Off Street Car Parking and Part 2: Off Street Commercial Vehicle Facilities, AS
2890.1:2004 and AS 2890.2: 2002. The applicant has confirmed that larger B99 vehicles (larger
4wd, sedans, truck, van etc) will be able to exit the drive-through, the proposed aisle widths are in
accordance with AS 2890.1:2004 for two way circulation. The two-way aisles provide for efficient
circulation and reduce the time and length of travel for vehicles accessing parking spaces. Aloading
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bay will be provided for the McDonald’s. Service vehicles will include garbage collection and
deliveries. The McDonald’s will be serviced by vehicles ranging in size up to small semi-trailers. The
application accommodates that service vehicles can enter and exit in a forward direction.

Car parking

For restaurants, cafés and take-away drink premises the DCP parking requirement is one space per
25m? GFA. The proposed McDonalds restaurant has a GFA of 425m?, triggering a demand for 17
parking spaces. The development provides 45 on site car parking spaces, including 1 accessible
car park.

The applicant has noted however that the RMS “Guide to Traffic Generating Developments” includes
the following rates for drive-in take-away food outlets with on-site seating and drive-through facilities:
Greater of one space per two seats (internal) or one space per three seats (internal plus external).

With 90 internal seats proposed, 45 spaces would be required. The proposed provision of 45 spaces
for McDonald's therefore satisfies the RMS parking requirement and complies with the on-site car
parking requirements of the DCP.

Section C Development Types
Chapter C2 — Commercial

The proposal is for a food and drink premises and as such, the provisions of Chapter C2 are
applicable to the proposed development. Assessment against Chapter C2 is provided in the table

below.
Requirement | Assessment
C2.A —Height

Building height is provided in accordance
with the Local Environmental Plan
Clauses 4.3 and 5.6

The site has a maximum building height of 8m in Zone
B2 as identified under the LEP height of buildings map.

The building has a maximum building height of 6.1m,
complying with the 8m height limit.

The proposed pylon sign has a maximum height of 8m
height limit. The signage is of an appropriate scale
within the context of the existing streetscape.

C2.B - Site Frontage and Setbacks
Front Setback and Fagade Articulation:

Development is built to the front property
line for the ground and first floor

Parts of a building may give variation in
setback to provide design articulation

The development is located 6.6m from the front
property boundary. The proposed setback from the
street is required to support the drive-through element
around the restaurant building. The proposed DCP
variation is not considered to result in adverse impacts
to the streetscape, when considering the established
character of the precinct which is largely characterised
by standalone buildings, with generous setbacks
utilised to incorporate ancillary car parking.

Side Setback

Development should be built to the side
boundary to maximise continuous active

The site is not built to the side boundary. However, as
no continuous active street frontage is present due to
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street frontage, except where side
access is provided

the location of the site, the variation of the control is
considered appropriate in this instance.

C2.C — Building Form and Massing

Amenity

Building mass does not result in
unreasonable loss of amenity to adjacent
properties or the public domain

Based on the size of the land and placement of the
building, the development wil not generate
unreasonable loss of amenity. The development is
located within a commercial precinct and incorporates
acoustic and air quality freatment measures to ensure
the impact of the development is reduced.

Proportions

Building proportion is complimentary to
the form, proportions and massing of
existing building patterns

The proposed building proportion is reflective of the
use proposed and is complimentary to the changing
nature of the surrounding area as the Medowie Town
Centre. The proposed development incorporates an
appropriate building presentation and signage scheme
as an integrated approach to site development,
including landscaped setbacks along both sireet
frontages. The proposed built form will not adversely
impact the visual character of the street.

C2.D —Facades

Materials

Building facades use materials, colours
and architectural elements to reduce bulk
and scale that are complimentary to
existing built-form and natural setting

The proposed building includes a range of materials
and design elements to provide articulation to each
facade and frontage. The materials used in the
building design are of a high quality and the proposed
landscaping contributes to the streetscape.

The building fagade will include a variety of
architectural elements/ treatments which aligns with
the character of the Medowie town centre.

Active Street Frontage

Development incorporates Crime
Prevention  through Environmental
Design (CPTED) principles by providing
passive surveillance to public spaces
through building design and orientation.

Various design measures have been incorporated in
the building design to reduce any potential anti-social
behaviour. The proposal has considered risk and
opportunities through optimised design and passive
and active surveillance. The design affords natural
surveillance by the strategic placement of physical
features. Clear sight lines are provided along Muir
Street and Pepper Tree Road.

The development will install 24/7 Closed Circuit
Television (CCTV) video surveillance throughout the
development in both internal and external areas.

LED Lighting will be installed around any potential
concealment points.

The proposed development has been designed to
clearly delineate public spaces that are used for

congregation and areas that are not. This will ensure
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that any potential infruders or people who are not
customers will stand out and be easily identified.

The development will also use robust materials
including graffiti resistant materials and fixed rubbish
bins to mitigate against potential malicious damage.
Any graffiti will be repaired/removed by staff or
contractors, immediately following occurrence, which
is recommended as a condition of consent.

The development of the site for the purpose of a 24
hour McDonalds Operation has been designed with
CPTED principals in consideration. The building
incorporates appropriate night lighting, car park
design, building layout and landscaping as well as
CCTV cameras.

C2.E Awnings

Awnings — To ensure continuous
awnings along pathways to provide
shelter where most pedestrian activity
occurs. To ensure

Awnings are provided at the entry and exit of the
building and drive-through zones. The height and
location of the awnings are also appropriate.

C2.F Building entries

To provide clear access points

The corner of the site is splayed, a signage strategy
and wayfinding strategy is proposed to assist with
access identification.

C2.G Building Facilities and Services

To appropriately locate building facilities
and services that do not adversely
impact on the public domain.

Plant equipment is located on the roof, setback from
the building lines. Accessible toilets are provided for
patrons of the McDonald’s operation.

C2.H Public Art

Commercial development with a capital
investment value over $2 million and that
provides frontage to the public domain
shall incorporate public art.

Public art will be conditioned as a part of this consent.
A combined proposal with DA16-2019-445-1 and the
subject DA has been discussed with Council's Public
Art Committee. The location will be negotiated further
and will likely be positioned towards the street frontage
of Peppertree Road.

C2.J — Landscaping

L andscaping Coverage

Landscaping is provided as follows:
10% of the site area consisting of deep
soil planting

30% shading over car park areas

The development proposes a total of 33% cover over
car park areas and 10% of the site consist of deep
soil planting.

Landscaping Dimensions

To be counted as part of the total
landscaping coverage the landscaped
area must be at least 1.5m wide and 3m
long.

All areas included in the landscaped area calculations
meet the minimum dimensions.

[ andscaping Qualities
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Landscape works incorporate adequate
screening from the street and adjacent
neighbours

The proposed landscaping provides for suitable
screening for adjacent properties.

Tree and landscape planting shall be of
a scale and extent that reflects the scale
of the proposed development’s buildings
and pavement areas

The proposed landscaping has been designed to
reflect the scale and use of the proposed
development.

Chapter C8 Signage

C8.A General
Signage is to be integrated with the
building fagade.

The following types of signage are
generally not supported:

Flashing signs; Roof Signs; Vehicular
signs where the primary use of the
vehicle is for advertising; above awning
signs; Anchored balloons or airborne
signs; Inflatable signs; and Hoarding
signs

The signage proposed consists of business
identification, wayfinding and warning signs necessary
for ordered and effective operation of the business.
Signage above awning is proposed, however this will
be integrated along the building facade.

4.1.3.4 Section 4.15(1)(a)(iiia) — any planning agreement or draft planning agreement
entered into under section 7.4

There are no planning agreements that have been entered into under section 7 4 relevant to the

proposed development.

4.1.3.5 Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters
for the purposes of this paragraph)

The EP&A Regulations requires the consent authority to consider the provisions of the National
Construction Code — Building Code of Australia (BCA). Should the application be approved,
recommended conditions of consent have been provided requiring compliance with the BCA.

4.1.3.6 Section 4.15 (1)(b) the likely impacts of that development, including
environmental impacts on both the natural and built environments, and social
and economic impacts in the locality

Social and Economic Impacts

Consideration of the potential social and economic impacts of the applicant’s proposal has been

made. Itis noted that issues were also raised in the public submissions. Concerns include (but are

not limited to):

a) Anti-social behaviour

b) Crime and security risks & hours of operation

c) Traffic
d) Waste management & pollution

e) Loss of business to existing food premises

f) Health & obesity issues
Q) Noise and lighting

h) The buildings design and suitability within the streetscape
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i) Reducing employment opportunities for local people
i) Site water management
k) The proximity of the proposed McDonald's to other existing operations.

It is noted that the development is seeking 24 hour trade and many of the submissions received
noted this as an issue. The applicant has submitted a Crime Risk Assessment, as required by the
DCP. The proposal has also been referred to NSW Police for comment, who did not raise any
specific issues in relation to the application.

The applicant's Plan of Management includes strategies for the management of litter and graffiti,
acoustics, traffic and parking impacts which have been separately discussed in this report.

It is considered that the site can be appropriately managed, subject to the imposition of conditions
relating to Crime Prevention Through Environmental Design (CPTED) and the Plan of Management.
Furthermore, a condition is recommended requiring the development operate through drive-through
service only, between the hours of 11pm and 5am, to further reduce the likelihood of antisocial
behaviour.

The proposal improves local access to toilet facilities and a condition has been recommended
requiring that toilet facilities be made accessible to patrons of the development.

The proposed development of a food and drink premises on the site is anticipated to have an
ongoing positive social and economic impact on the local Medowie area and the broader community.
The identified positive impacts are summarised below:

o The proposal will generate direct employment opportunities with flow on employment
multipliers benefitting the local community;

* The proposal will provide services to the area, satisfying the daily needs of the surrounding
residents, workers and visitors;

¢ The proposal will result in economic benefits associated with the construction works;

* The proposal is consistent with the strategic planning intent for commercial development in
the Medowie town centre.

Impacts on the Built Environment

The proposed building design incorporates both building colours and materials that are sympathetic
to the natural environment and existing commercial area. The building access points are clear, with
signage provided within the site. The building responds to its future context and provides a sound
contribution the streetscape. There are no significant views that will be impacted by the
development.

The height, bulk and scale of the proposed building responds to the surrounding current and future
development, which is characterised as mixed use. The building is a single storey structure which
reduces the massing and scale of the building to the public interface. The height of the building will
maintain the modest scale and character of the surrounding context. Overall, the design provides
sufficient articulation and is of a height, bulk and scale that is appropriate when considering the
surrounding local context.

Impacts on the Natural Environment

The proposal incorporates appropriate measures to ensure no adverse impact on the natural
environment. No clearing is proposed and appropriate erosion control and water quality measures
will prevent adverse impacts during construction. Therefore, the proposed development will not
result in any unreasonable impact on the natural environment.

4.1.3.7 Section 4.15(1)(c) the suitability of the site for the development
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The site is not subject to any known risk or hazard that would render it unsuitable for the proposed
development. The development will not have detrimental impacts on the natural or built
environments.

The proposal will encourage employment opportunities in the area. The development will not result
in any significant environmental impacts and any impacts can be adequately mitigated through
appropriate management.

It is therefore considered that the site is suitable for the proposed development. The overall design
is complementary to the existing built form of the locality and is compliant with Council’s
requirements.

4.1.3.8 Section 4.15(1)(d) — Any submissions

In accordance with the requirements of chapter A.11, the development application was notified for
a period of 14 days with notification period from 2 October 2019 to 16 October 2019. A total of 57
submissions were received, including 3 submissions in support of the development. The issues
raised in the submissions have been addressed in this report. The following table provides a
summary of the matters raised and a response to those issues.

Analysis of Submissions

Issued Raised Comment

Traffic A TIA was prepared as a part of a separate development

- High volumes of traffic application (DA16-2019-445-1) for the mixed use
discourages pedestrian development on the overall site. The TIA considered the
activity proposed mixed use development (which takes into account

- Traffic congestion would the provision of a fast food restaurant) and its impact on the
be worsened by the surrounding road network. The report concludes that the
proposed development, proposal and additional traffic generated will not result in the
particularly in relation to capacity of the surrounding road network being reached. The
car movements report was reviewed by Council’'s Engineering officers who

- Increased traffic confirmed an adequate level of service could be maintained,
movements would be subject to conditions relating to the upgrade of Medowie Road

dangerous to pedestrian and Muir Street intersection.
- 24 hour operation will
further exacerbate traffic

impacts
Noise An Acoustic Report has been prepared by Muller Acoustic
- Noise from the Consultants. The noise impact assessment included noise
development would impact | monitoring with noise loggers at 29 sensitive receiver
nearby residences locations. The assessment found that compliance with the

appropriate noise limits was achieved with the development
as proposed, subject to acoustic treatment. During
construction the acoustic report demonstrated that provided
the noise control recommendations of the report are followed
there will be minimal adverse impact residential acoustic
amenity.
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Crime & Anti-Social

Behaviour

- The congregation of
people in these areas
could cause vandalism
and crime and anti-social

behaviour.

Competition and impact

on local businesses

- There is no need for a fast
food restaurant

- The increased competition
will impact local traders

A Crime Prevention Through Environmental Design (CPTED)
Statement was submitted in support of the application.

The statement details a number of measures that are to be
implemented to address the key CPTED principles of
surveillance, access control, territorial reinforcement and
space management, comprising of:

o Appropriate lighting;

e Car park design and layout;
¢ Site and building layout;

¢ Landscaping; and

o CCTV surveillance.

Implementation of the measures detailed in the statement will
create an environment that will dissuade offenders from
committing crimes by manipulating the built environment in
which those crimes proceed from or occur.

In addition, the proposal was referred to NSW Police for
comment. In response, no specific issues were raised in
relation to the application.

The proposed development represents the orderly and
economic development of the land and demonstrates
compliance with strategic outcomes for the Medowie Town
Centre and the applicable DCP controls for the site and
development.

Competition is not a factor to be considered in determining
the application.

Stormwater Management

A stormwater management plan has been submitted as a part
of this application. The proposed stormwater drainage plan
collects overland flow at various pits over the DA Site and
conveys the flows to Councils system. Primary drainage
infrastructure servicing the overall site is to be prepared by
the developer of the parent subdivision.

Pollution/Litter generated
from the development.

A waste management plan has been submitted which
addressed both the construction and operational stage of the
development. The plan has proposed waste minimisation
measures during the operation of the facility. In addition to
this, the management of the site will ensure minimal impact
on the public domain.

Proximity to other
McDonald Restaurants

The commercial viability of an additional McDonald's
restaurant within the Port Stephens area is not a matter of
consideration pursuant to Section 4.15 of the Environmental
Planning and Assessment Act 1979.

Neighbourhood Amenity
- The proposal would impact
the rural aspect of the area

The proposed development has been designed to best
respect the amenity of adjoining residential properties. This
includes the provision of acoustic attenuation measures, the
implementation of air quality and odour control measures and
the provisions of landscaping along the site boundaries.
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- The proposal would impact
nearby residential
properties

Further, the site forms part of the Medowie Town Centre
Masterplan, identified in the Medowie Planning Strategy,
which envisages the area as a mixed use precinct.

Health & Obesity

Obesity is not a matter of consideration pursuant to Section
4.15 of the Environmental Planning and Assessment Act
1979.

Site Suitability & Design

- The site is not suitable due
to safety concerns
surrounding the proposal

- The site is not suitable
given the proximity of
residential land adjacent

The site is suitable for the proposed development given that
the use is pemissible within Zone B2, the food and drink
premises will not have detrimental impacts on the natural or
built environments. As there are no significant physical,
ecological or social constraints on the site that would preclude
the development of a food and drink premises, the site is
suitable for the proposed development.

the development

4.1.3.9 4.15(1)(e) Public Interest

The proposed development will not detract from the character of the existing streetscape nor will it
undermine any of the social or economic values of the site or surrounding area. The proposal is
considered to be consistent with the objectives of the relevant zone and not have an unreasonable
impact upon adjoining properties. The development does not raise any significant general public
interest issues beyond matters already addressed in this report.

4.1.4 Section 7.11 — Contribution towards provision or improvement of amenities or

services (developer contributions)

The development is not subject to s7.11 contributions, however, as the cost of works is above
$100,000, it will be subject to s7.12 levy as per the Fixed Development Contributions Plan 2006.

A condition of consent has been recommended for the payment of s7.12 contribution fees.

DETERMINATION

The application is recommended to be approved by Council, subject to conditions as contained in
the notice of determination.
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ITEM NO. 2 FILE NO: 20/128691
EDRMS NO: 58-2019-5-1

PLANNING PROPOSAL FOR 96, 98 & 100 PORT STEPHENS STREET,
RAYMOND TERRACE

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Adopt the planning proposal (ATTACHMENT 3) to amend the Land Zoning
Map, Lot Size Map and Height of Building Map under the Port Stephens
Local Environmental Plan 2013 at 96, 98 and 100 Port Stephens Street,
Raymond Terrace (Lot 1 DP194796, Lot 1 DP194754 and Lot 1 DP 195285)
to rezone the land from R2 Low Density Residential to B3 Commercial Core,
increase the maximum building height from 9 metres to 15 metres and
remove minimum lot size provisions.

2) Forward the planning proposal to the NSW Department of Planning,

Infrastructure and Environment for a Gateway determination and request
authority to make the plan.

BACKGROUND

The purpose of this report is to recommend that Council adopt a planning proposal
(ATTACHMENT 3) to amend the Port Stephens Local Environmental Plan 2013 (LEP
2013) to enable the development of 96, 98 and 100 Port Stephens Street, Raymond
Terrace, for commercial uses consistent with the identification of the subject land as
a catalyst site in the Raymond Terrace and Heatherbrae Strategy.

A map showing the location of the subject land is provided at (ATTACHMENT 1) and
a Strategic Planning Assessment Report is provided at (ATTACHMENT 2).

The subject land is currently zoned R2 Low Density Residential and the planning
proposal seeks to rezone the land to B3 Commercial Core to enable future
commercial development as part of the Raymond Terrace town centre. The Raymond
Terrace and Heatherbrae Strategy identifies the subject land as a catalyst site
suitable for future commercial use to contribute towards the revitalisation of the
Raymond Terrace town centre.
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A summary of the planning proposal and property details is provided below:

Date lodged:

19 September 2019

Proponent:

Bamreta Pty Ltd (c/o Monteath and Powys
Pty Ltd)

Subject land:

96 Port Stephens Street (Lot 1 DP 194796)
98 Port Stephens Street (Lot 1 DP 194754)
100 Port Stephens Street (Lot 1 DP 195285)

Total area:

2,000m2 (approximate)

Current zoning:

R2 Low Density Residential

Proposed zoning:

B3 Commercial Core

Current maximum building height: 9 metres
Proposed maximum building height: | 15 metres
Current minimum lot size: 500m?2

Proposed minimum lot size:

No minimum lot size

Relevant local strategy:

Raymond Terrace and Heatherbrae Strategy

Key issues:

Town centre revitalisation: The subject land
is identified as a catalyst site in the Raymond
Terrace and Heatherbrae Strategy.

Flooding: The subject land is in a high hazard
flood risk category. A flood report will be
required at development application stage.

Heritage: The subject land is in the Raymond
Terrace Heritage Conservation Area.

The design of any future commercial
development will need to respond to heritage
planning controls.

Purpose of the amendment

The purpose of the planning proposal is to amend the LEP 2013 to enable the
development of the site for commercial uses consistent with its identification as a
catalyst site in the Raymond Terrace and Heatherbrae Strategy. The planning
proposal will extend the commercial uses of the Raymond Terrace town centre to the
site. The proposed amendments are consistent with other commercial zoned land in

the Raymond Terrace town centre.
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Existing and surrounding uses

The site is currently a vacant hard stand area and has previously been used as a car
park. The site is located on the southwest corner of the roundabout intersection of
Port Stephens Street and Glenelg Street, Raymond Terrace. Nearby surrounding
uses include squash courts, residential dwellings, a shopping centre and
supermarket, Raymond Terrace War Memorial Park (ANZAC Park), the Raymond
Terrace Bowling Club, Raymond Terrace Community Health Centre and Service
NSW. Between the site and William Street are 2 residential dwellings and a range of
commercial uses.

The site is within the Raymond Terrace Heritage Conservation Area, however there
are no items of heritage significance located on the land. Nearby heritage items of

local significance include the Raymond Terrace War Memorial Park (ANZAC Park)
and the Canary Island Date Palms (Adam Place) on Port Stephens Street.

Suitability of the subject land

The site is considered suitable for a commercial zoning given its proximity to the
Raymond Terrace town centre and surrounding land uses. It is identified as a catalyst
site in the Raymond Terrace and Heatherbrae Strategy, suitable for future
commercial uses to revitalise the town centre. Commercial development on the site
will provide the opportunity for positive economic outcomes and employment
opportunities, and will reinforce the role of Raymond Terrace as a strategic centre in
Port Stephens and the Hunter region.

The site is identified as flood prone and is within a high hazard floodway risk
category, similar to other land in the Raymond Terrace town centre that is zoned and
developed for commercial uses. Commercial uses on the site are considered suitable
given there are a number of examples of commercial development in the Raymond
Terrace town centre that are also within a high hazard flood risk category that
demonstrate appropriate management of flood risks. Therefore risks are likely to be
able managed through design details at the development application stage.

The site is located in the Raymond Terrace Heritage Conservation Area under the
LEP 2013 and the design of any future commercial development will need to respond
to heritage planning controls.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.
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FINANCIAL/RESOURCE IMPLICATIONS

There are no foreseen financial or resource implications for Council as a
consequence of the recommendation of this report.

Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes Stage 1 planning proposal fee.
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that future | Medium | Adopt the recommendations | Yes
development on the site of this report (a flood report
will be subject to high will be required at
flood risk resulting in the development application
development being stage to demonstrate flood
unviable. risks have been
appropriately managed).
There is a risk that Medium | Adopt the recommendations | Yes
redevelopment of the site of this report.
will not occur if the
current R2 Low Density
Residential zoning is
retained resulting in the
development being
unviable.

Environmental Planning and Assessment Act 1979

The planning proposal is being processed in accordance with Part 3 of the
Environmental Planning and Assessment Act 1979 (NSW). Should Council resolve to
adopt the planning proposal it will be forwarded to the NSW Department of Planning,
Industry and Environment (DPIE) for a Gateway determination, including a request
for authorisation to make the plan.
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Port Stephens Local Environmental Plan 2013

The planning proposal seeks to amend the LEP 2013 by rezoning the land from R2
Low Density Residential to B3 Commercial Core, increasing the maximum building
height from 9 metres to 15 metres, and removing minimum lot size provisions. The
proposed amendments are consistent with the provisions that apply to other land
zoned for commercial purposes in the Raymond Terrace town centre.

The planning proposal and a potential commercial development on the site is
consistent with the objectives of the proposed B3 Commercial Core zone:

e To provide a wide range of retail, business, office, entertainment, community and
other suitable land uses that serve the needs of the local and wider community.

e To encourage appropriate employment opportunities in accessible locations.

e To maximize public transport patronage and encourage walking and cycling.

e To facilitate the growth of Raymond Terrace as a centre.

Under the B3 Commercial Core zone there will be flexibility to accommodate a wide
range of future commercial uses on the site to meet market demand and support the
Raymond Terrace town centre (subject to development consent).

Existing provisions of the LEP 2013 require detailed heritage assessment (clause
5.10) and consideration of flood risks (clause 7.3) for certain development
applications and these will continue to apply to the site and any future development
applications.

Regional Plans

The planning proposal is consistent with the vision and goals outlined in the Hunter
Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036. It will
reinforce the role of Raymond Terrace as a strategic centre identified by those
regional plans by encouraging commercial development and creating opportunities
for local employment. Further technical information can be provided at the
development application stage to respond to specific regional plan directions to
provide resilience to natural hazards such as flooding.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered
by Council on 11 February 2020 and endorsed for public exhibition. The planning
proposal is consistent with the LSPS priorities to support the growth of employment
areas and make business growth easier. Further technical information can be
provided at development application stage in order to address the LSPS priority to
plan for improved hazard resilience, including flooding.
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Port Stephens Planning Strategy 2011

The Port Stephens Planning Strategy 2011 (PSPS) identifies Raymond Terrace as
the regional centre for Port Stephens and seeks to enhance its commercial role. It
acknowledges that flooding can be a relevant issue and provides that new
development should be assessed on a case-by-case basis with regard to flooding.
Proceeding with the planning proposal is consistent with the outcomes of the PSPS
subject to flooding matters being addressed at development application stage.

Raymond Terrace and Heatherbrae Strategy 2015-2031

The planning proposal is consistent with the goals of the Raymond Terrace and
Heatherbrae Strategy 2015-2031 to promote a competitive economy and to provide
the opportunity for positive economic outcomes and job creation in Raymond
Terrace.

The planning proposal will implement the following directions and actions:

e Promote catalyst sites for commercial development to underpin William Street as
the main street of activity.

e Facilitate the development of catalyst sites.

e Explore the possibilities for activating catalyst sites.

Rezoning the site will complete actions in the Raymond Terrace and Heatherbrae
Strategy and will enable Council to continue implementation of the Raymond Terrace
Heatherbrae Strategy.

Port Stephens Development Control Plan 2014

Future development on the site will be subject to the provisions of the Port Stephens
Development Control Plan 2014 (DCP 2014) including development controls for
flooding, parking, heritage and commercial development.

Flood risk is a key consideration and the DCP 2014 provides that new buildings or
structures within a high hazard floodway category are not supported unless
accompanied by a flood report, which will be provided at development application
stage. Although the DCP 2014 does not encourage development within a floodway,
an application may be considered where it is demonstrated to have specific
community benefits that do not relate to the provision of housing. In this instance the
subject land is a catalyst site and the planning proposal seeks to enable development
for commercial uses.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal seeks to deliver positive social and economic benefits for
Raymond Terrace by facilitating the commercial development of a catalyst site and
providing additional employment opportunities. A future commercial development
may provide employment opportunities similar to the nearby Commonwealth
Department of Defence administration centre at the corner of William Street and King
Street and create the opportunity for positive flow-on effects to surrounding
businesses. Economic benefits will also be generated from employment during the
construction phase.

There are no significant environmental implications in proceeding with the planning
proposal. Any future development application will need to respond to flood risk and
address the requirements of the LEP 2013 and the DCP 2014 including the
submission of a flood report. There are a number of precedent commercial
developments in the same flood risk category in the town centre that have managed
to adequately address this risk.

CONSULTATION
Internal

Internal consultation was undertaken with the Flooding and Drainage unit and Natural
Resources unit.

The matters raised by the Flooding and Drainage unit can be addressed through
additional detailed information at the development application stage.

The Natural Resources unit advise that no ecological information is required to
support the planning proposal.

External

Consultation with the community and public authorities will be undertaken in
accordance with any Gateway determination issued.

It is anticipated that the planning proposal will be exhibited for 14 days, subject to a
Gateway determination.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.

PORT STEPHENS COUNCIL 70



ORDINARY COUNCIL -9 JUNE 2020

ATTACHMENTS

1) Locality Plan. I

2) Strategic Planning Assessment Report. §
3) Planning Proposal. 4

4) Maps. &

COUNCILLORS ROOM

Note: All relevant technical studies referenced in this report can be inspected
upon request.

TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN.
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ITEM 2 - ATTACHMENT 2 STRATEGIC PLANNING ASSESSMENT REPORT.
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ITEM 2 - ATTACHMENT 2

STRATEGIC PLANNING ASSESSMENT REPORT.

PRE-LODGEMENT MATTERS

Matter

Comment

1.

Consistency

The planning proposal will need to set out the relationship of the site to the

with the surrounding land.
Raymond
Terrace &
Heatherbrae
Strategy

2. Options to The planning proposal will need to establish the range of potential options
amend LEP for amending the LEP 2013 to achieve the intended outcome.
2013

3. Relationshipto  The planning proposal will need to consider the relationship of the site to
surrounding the surrounding land.
land

4. Site The planning proposal should address flood nisk in relation to the proposed
characteristics change in land use planning controls.

5. Social and The planning proposal needs to discuss potential social and economic
economic effects.
effects

INTERNAL REFERRALS

Internal Body

Referral Response

Development
Engineers

Flooding — The Williamtown/Salt Ash Floodplain Risk Management Study
and Plan (BMT WBM 2017) identifies a Flood Planning Level of 5.8m AHD
and High Hazard Floodway category for the site.

The planning proposal will need to demonstrate it is in accordance with the
floodplain risk management plan for the area and the Floodplain
Development Manual 2005 or that the provisions of the planning proposal
that are inconsistent with Ministerial Direction 4.3 Flood Prone Land are of
minor significance, taking into consideration flooding data and the social
and economic benefits of the proposal.

The planning proposal will need to address concern that future development
within a floodway may result in significant changes to the floodplain as well
as posing a significant risk to life of potential occupants living within the
floodway.

Traffic - No objection to the proposed rezoning. There will be a requirement
for a traffic impact assessment, addressing the traffic generating nature of
the specific development, to accompany any future development application

Matural Resources

The vegetation on the site is considered unlikely to constitute any significant
features or constraints that cannot be resolved at the DA stage. The
planning proposal is supported for proceeding without further ecological
survey or information.
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INFORMATION ASSESSMENT
TABLE 1- STRATEGIC MERIT ASSESSMENT

Assessment of technical information

STRATEGIC PLANNING ASSESSMENT REPORT.

Information Applicable Lodged

Adequacy

Considerations under s3.33(2) of the EP&A Act

Statement of objectives or Yes Yes
intended outcomes of the

proposed instrument.

Adequate. The submitted planning
proposal includes the objective to
rezone the land to B3 Commercial
Core, increase the height limit to
15m.

Explanation of the provisions Yes Yes
that are to be included in the

proposed instrument.

Adequate. The submitted planning
proposal adequately describes the
intended changes to the mapping
in the PSLEP 2013.

Justification for the Yes Yes
objectives, outcomes and

provisions of the proposed

instrument, and whether it

will give effect to, oris a

product of, a local planning

priority or action in an

endorsed local strategic

planning statement.

Adequate. The submitted planning
proposal makes reference to the
identification of the land as a
“catalyst site” in the Raymond
Terrace and Heatherbrae
Strategy The Port Stephens Local
Strategic Planning Statement was
in draft form at the time the

planning proposal was submitted.

Maps containing sufficient Yes Mo
detall to indicate the
substantive effect of the

proposed instrument.

The maps included in the
information lodged for the LEP
amendment request do not
adequately identify the substantive
effect of the proposed instrument.
New maps have been drafted for
the planning proposal prepared by
Council.
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STRATEGIC PLANNING ASSESSMENT REPORT.

Information Applicable Lodged Adequacy
Details of the community Yes Yes Adequate. The submitted planning
consultation that is to be proposal does not include details
undertaken before of the community consultation that
consideration is given to the is proposed to be undertaken.
making of the proposed Community consultation
instrument requirements can be set by a
Gateway determination and are
included in the planning proposal.
Projected timeline of the Yes Yes The submitted planning proposal

plan making process

does not include details of the
project timeline describing the plan
making process. A projected
timeframe for completing the
planning proposal can be set by a
Gateway determination and is
included in the Council planning

proposal.

Strategic Planning Context and Strategic Merit

Assessment of consistency Yes Yes
with the Hunter Regional
Plan and Greater Mewcastle

Metropolitan Plan.

Assessment of consistency Yes Yes
with relevant Council

strategy (or strategies)

Adequate. The submitted planning
proposal provides general
consideration of consistency with
the role of Raymond Terrace as a
strategic centre in regional plans.
Adequate. The submitted planning
proposal provides general
consideration of consistency with
the Raymond Terrace and
Heatherbrae Strategy and role of
Raymond Terrace in the Port

Stephens Planning Strategy.
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STRATEGIC PLANNING ASSESSMENT REPORT.

Information Applicable Lodged Adequacy

Site-Specific Merit

Does the proposal have site- Yes Yes Adequate. The submitted planning

specific merit, having regard proposal acknowledges the

to the natural environment location of the site within a high

(including known significant hazard flood category based on

environmental values, information available at the time. It

resources or hazards)? lists the reasons why the potential
impact of flooding is reduced for
the site and why commercial
development should proceed.
Further information may be
required following a Gateway
determination.

Does the proposal have site- Yes Yes Adequate. The submitted planning

specific merit, having regard proposal acknowledges the

to the existing uses, identification of the land as a

approved uses, and likely catalyst site and its location in the

future uses of land in the town centre. It provides limited

vicinity of the proposal? discussion on surrounding land
uses.

Does the proposal have site- Yes Yes Adequate The site is within an

specific merit, having regard
to the

infrastructure that are or will

services and

be availlable to meet the
demands arising from the
proposal and any proposed
financial arrangements for

infrastructure provision.

existing urban area serviced by
reticulated sewer and water
infrastructure. Consultation will be
undertaken with Hunter Water
Corporation following Gateway.
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Information Applicable Lodged Adequacy

Site Description/Context

Aerial photographs Yes Yes Adequate.

Site photos MN/A MNo Site photos are not required for the

LEP amendment request.
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ITEM 2 - ATTACHMENT 2

STRATEGIC PLANNING ASSESSMENT REPORT.

TABLE 2 - SEPP ASSESSMENT

Assessment against State Environmental Planning Policies (SEPP’s)

SEPP Overview Applicable Consistency
SEPP Mo. 55 - Contains state-wide Yes Adequate. The
Remediation of Land planning controls for the submitted planning
remediation of proposal considers this
contaminated land. The SEPP and advises the
policy requires councils NSW Environmental
to be notified of all Protection Agency
remediation proposals database confirms of no
and requires lodgement applicable notices or
of information for declarations. A
rezoning proposals preliminary
where the history of use contamination report
of land is unknown or can be provided
knowledge incomplete. following a Gateway
determination.
SEPP (Coastal Promotes an integrated  Yes Adequate. The
Management) 2018 and co-ordinated submitted planning

approach to land use
planning in the coastal
zone consistent with the
objects of the Coastal

proposal relates to land
identified  within  the
Coastal Zone Combined
Footprint. The submitted

Management Act 2016. planning proposal
adequately  considers
this SEPP.
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TABLE 3 - MINISTERIAL DIRECTION ASSESSMENT

Assessment against Ministerial Directions

Ministerial Direction Overview Applicable Consistency

1. Employment and Resources

11 Business and Applies to planning Yes Adequate. The
Industrial Zones  proposals affecting existing submitted planning

or proposed business or
industrial zone land.

By requiring consistency
with the objectives of the
direction, retention of areas
of business and industrial
zoned land, protection of
floor space potential,
and/or justification under a
relevant strategy/study; the
direction seeks to protect
employment land in
business and industrial
Zones, encourage
employment growth in
suitable locations and
support the viability of
identified centres.

proposal will encourage
employment growth on
a catalyst site in a
sirategic centre.

2. Environment and Heritage
22 Coastal Applies to land within a Yes Adequate. The
Management coastal zone, as defined in planning proposal LEP
the Coastal Management relates to land within
Act 2016. the coastal zone. The

The direction seeks to
protect and manage
coastal areas of NSW.
Proposals must include
provisions that give effect
to and are consistent with
the objects of the Coastal
Management Act 2016, the
Coastal Management
Manual and Toolkit,
Coastal Design Guidelines
and any relevant Coastal
Management Program
certified by the Minister.

submitted planning
proposal is consistent
with this direction.
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ITEM 2 - ATTACHMENT 2

STRATEGIC PLANNING ASSESSMENT REPORT.

Ministerial Direction

Overview Applicable

Consistency

23

Heritage
Conservation

Requires relevant planning  Yes
proposals to contain

provisions to facilitate the
conservation of items,

areas, abjects and places

of environmental heritage
significance and

indigenous heritage

significance.

Insufficient information
and justification s
provided in the
submitted planning
proposal to adequately
assess consistency
with this direction.

Removal of the site
from the Raymond

Terrace Heritage
Conservation Area as
proposed in the
submitted planning
proposal is not
supported.

Under the Council
planning proposal the
site will remain in the
Raymond Terrace
Heritage Conservation
Area. The location of
the site in the Raymond
Terrace Heritage
Conservation Area
does not prevent the
land being used as a
catalyst site or iis
consideration for
rezoning The design of
any future commercial
development will need
to respond heritage
planning controls at
development
application stage.
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Ministerial Direction Overview Applicable Consistency

3. Housing, Infrastructure and Urban Development

31 Residential Applies to planning Yes Adequate. The
Zones proposals affecting existing submitted planning

or proposed residential
zoned land or other zoned
land upon, which significant
residential development is
or will be permitted.

Requires relevant planning
proposals to include
provisions that encourage
housing development,
ensures satisfactory
arrangements for servicing
infrastructure and will not
reduce the permissible
residential density of land,
unless it is suitably justified
under a relevant strategy or
study or is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

proposal is consistent
with  this  direction
because it will make
commercial land
available in close
proximity to existing
residential areas.

34 Integrating Land  Requires planning Yes
Use and proposals, which seek to
Transport create, alter or remove a

zane or provision relating
to urban land (including
land zoned for residential,
business, industrial, village
or tourist purposes), to be
consistent with the aims,
objectives and principles of
‘Improving Transport
Choice — Guidelines for
planning and development’
and The Right Place for
Business and Services —
Planning Policy' or that
they be suitably justified
under a relevant strategy or
study or be of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

Adequate. The
submitted planning
proposal  seeks fo
intfroduce provisions
into LEP relating to

urban land and
provides some
discussion of

consistency with this
direction.
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Ministerial Direction Overview Applicable Consistency

4. Hazard and Risk

41 Acid Sulfate Requires the provisions of  Yes Adequate. The site is

Soils planning proposals must be mapped as potentially

consistent with the Acid containing low  risk
Sulfate Soils Planning category acid sulfate
Guidelines and other such soils.  The existing
relevant provisions provisions of the LEP
provided by the Director- are suitable to manage
General of the Department any potential risk. The
of Planning, except where submitted planning
the proposal is suitably proposal adequately
justified under a relevant addresses this
strategy or study or where direction.
non-compliance is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

43  Flood Prone Applies requirements for Yes Adequate. The

Land planning proposals that submitted planning

seek to create, remove or proposal provides

alter a zone or a provision
that affects flood prone
land except where non-
compliance is of minor
significance in the opinion
of the Secretary of the
NSW Department of
Planning and Environment
(or nominated delegate).

limited discussion on
the reasons why
inconsistency with this
direction 15 of minor
significance, However,
the planning proposal is
assessed as suitable
for a Gateway
determination because
the intended
commercial zoning may
accommodate a
development designed
and constructed to be
commensurate with
flood risk, similar to
other existing
commercial
developments on flood
prone land in Raymond
Terrace. The land is
also identified as a
catalyst site in a
strategic centre with
potential social and
economic benefits from
its redevelopment.
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Ministerial Direction Overview Applicable Consistency

5. Regional Planning

510 Implementation Requires that planning Yes Adequate. The
of Regional proposals be consistent submitted planning
Plans with relevant regional proposal will seeks to

strategies released by the
Minister for Planning,
except where, in the
opinion of the Secretary of
the NSW Department of
Planning and Environment
(or nominated delegate);
the inconsistency is
considered to be of minor
significance and the intent
of the strategy is not
undermined.

reinforce the role of
Raymond Terrace as a
strategic centre.
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ITEM 2 - ATTACHMENT 2 STRATEGIC PLANNING ASSESSMENT REPORT.

TABLE 4-TECHNICAL CONTENT ASSESSMENT

Assessment of technical information (note: no supporting technical studies are considered necessary

prior to a Gateway determination for this planning proposal).

Information Applicable

Lodged

Adequacy

Environmental Considerations

Acid sulphate soil assessment  Yes

Mo

An acid sulphate s0il
assessment is not required fo
enable preparation of an initial

planning proposal.

Flood impact assessment Yes

Mo

The potential flood risk can be
further addressed through the
provision of additional
information following a
Gateway determination. This
information  will need to
demonstrate that the proposed
planning controls are
acceptable for the site and that
measures can be put in place
for future development to

manage flood risk.

Contamination assessment Yes

Mo

A preliminary contamination
report can be provided
following Gateway if required.

Social and cultural considerations

Heritage impact assessment Yes

Mo

The site is within and will
remain within the Raymond
Terrace Heritage Conservation
Area. The design of any future
commercial development will
need to respond to heritage

planning controls at
development application
stage.
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Information Applicable Lodged Adequacy

Infrastructure considerations
Utility servicing assessment Yes No A utility servicing assessment

is not required to enable
preparation of an initial

planning proposal.

Note:

This report has been prepared on the basis of information submitted at the time of
lodgement of the LEP amendment request and in consideration of the planning
requirements applying at the time of assessment.

Report prepared by: Report reviewed by:
Matthew Borsato Elizabeth Lamb
Senior Strategic Planner Strategic Planning Coordinator
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ITEM 2 - ATTACHMENT 3 PLANNING PROPOSAL.

FILE NUMBERS

Council: 58-2019-5-1
Department: To be provided at Gateway determination.
SUMMARY
Subject land: Lot 1 DP 194796 (96 Port Stephens Street)
Lot 1 DP 194754 (98 Port Stephens Street)
Lot 1 DP 195285 (100 Port Stephens Street)
Proponent: Bamreta Pty Ltd (c/o Monteath and Powys Pty Ltd)
Proposed changes: Amend the mapping in the Port Stephens Local
Environmental Plan 2013 to:
» Rezone the subject land from R2 Low Density
Residential to B3 Commercial Core
» Amend the maximum building height for the subject
land from 9m to 15m
s Remove minimum lot size provisions for the subject
land (consistent with other commercially zoned land).
Area of subject land: 2,000m? (approximate)
SITE

The site has an area of 2,000m? and is currently used as a hard stand area/car park. It is
located in the town centre of Raymond Terrace, on the southwest corner of the roundabout
intersection of Port Stephens Street and Glenelg Street.

Nearby surrounding land uses include squash courts, residential dwellings, a supermarket and
carpark, Raymond Terrace War Memorial Park (ANZAC Park), the Raymond Terrace Bowling
Club, the Community Health Centre, and Service NSW. Between the site and William Street
(the main street) along Port Stephens Street are a range of commercial premises and business
uses, and two residential dwellings.

There are some medium to large individual trees located on the periphery of the site.

The site is identified as flood prone, similar to other land in the Raymond Terrace town centre
that is zoned and developed for commercial uses.

The site is within the Raymond Terrace Heritage Conservation Area however there are no
items of heritage significance located on the land. Nearby heritage items, listed as being of
local significance, include the Raymond Terrace War Memorial Park (ANZAC Park) on the
opposite side of Port Stephens Street and the Canary Island Date Palms (Adam Place) along
Port Stephens Street.

The Raymond Terrace and Heatherbrae Strategy identifies the land as a ‘catalyst site’ and
suitable for redevelopment to revitalise the town centre.
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ITEM 2 - ATTACHMENT 3 PLANNING PROPOSAL.

PART 3 — Justification

Section A — Need for the planning proposal
Q1. Is the planning proposal a result of any strategic study or report?

Yes. The planning proposal is the result of the identification of the land as a ‘catalyst
site’ suitable for future commercial uses in the Raymond Terrace and Heatherbrae
Strategy. A key action in the Strategy is to promote catalyst sites for commercial
development to underpin William Street and town centre economic activity (Action 3).
A key direction is for Council to facilitate the development of catalyst sites (Direction
2.3).

The Greater Newcastle Metropolitan Plan and the Hunter Regional Plan identify
Raymond Terrace as a strategic centre. Facilitating the development on the site will
assist in reinforcing its prominent role locally and in the region.

Q2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

This section seeks to provide a summary of the available options to achieve the
objective of the planning proposal. The preferred means is to rezone the site to B3
Commercial Gore and to increase the permitted building height to 15m (Option 1).

1. Rezone the site to B3 Commercial Core and increase the permitted height
of building to 15m

This is the preferred means of achieving the objective of the planning proposal
because this option provides the greatest flexibility for the catalyst site because it will
permit, with development consent, the widest range of potential commercial land
uses in the B3 Commercial Core Zone.

The objectives of the B3 Commercial Core Zone align closely with the identification of
the land as a catalyst site and the opportunity it provides to reinforce and encourage
development in Raymond Terrace town centre. The objectives of the B3 Commercial
Core zone are:

* To provide a wide range of retail, business, office, entertainment, community and
other suitable land uses that serve the needs of the local and wider community

+« To encourage appropriate employment opportunities in accessible locations
« To maximise public transport patronage and encourage walking and cycling
« To facilitate the growth of Raymond Terrace as a regional centre.

This option includes amending the permitted height of building map from 8m to 15m
and removing minimum lot size provisions.
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2. Amend Schedule 1 Additional Permitted Uses of PSLEP 2013 to incorporate
identified land uses and increase the permitted height of building to 15m.

This option would identify specific additional uses for the site and retain the current
R2 Low Density Residential Zone.

This option provides more certainty as to the proposed future use on the catalyst site
and avoids the risk of rezoning land so as to permit (with development consent) a
potential increase in residential density on flood prone land because residential flat
buildings would be permitted under some commercial zonings.

Potential additional permitted uses consistent with a catalyst site could include one,
or a combination of, the following:

Business premises

Office premises

Hotel or motel accommodation
Serviced apartments

Public administration buildings

This option is not preferred because it provides limited flexibility for the future use of
the site as a number of other uses in the B3 Commercial Core could also be
considered compatible on a catalyst site. The proposed commercial use of the land
would also be inconsistent with the objectives of the underlying R2 Low Density
Residential zone.

This option includes specifying a permitted height of 15m and removing minimum lot
size provisions in Schedule 1.

3. Retain the existing R2 Low Density Residential Zone
This option retains the existing R2 Low Density Residential zone. It is not preferred

because it severely limits the ability to develop the land as a catalyst site that can
contribute to revitalising the town centre.
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Cessnock, Central Maitland, Kurri Kurti and Raymond Terrace are emerging cify
centres that provide convenient access to jobs for the rapidly expanding surrounding
communities. They also contain the highest diversity of economic activity, in addition
to providing a wide range of services and historic civic functions. These strategic
centres will continue to play a critical role in the economic development for the metro
core and metro frame.

Increasing the numbers of jobs within and near the emerging city centres will assist in
meeting the goals in the Hunter Regional Plan, and reduce work related travel and
congestion across the metropolitan area. Planning for jobs closer fo homes becomes
vital as the surrounding population grows, especially in the metro frame.

To support job growth, there is a need to atfract new business investment that builds
on existing strengths of these centres and fo leverage opportunities in industries
expetiencing growth, including health and higher education. This will reinforce
economic resilience of Greater Newcastle through maintaining a high diversity of
employment.

An adequate supply of commercial office space for business is required in city
centres, and will need to be monitored by Council’s to meet growing demand.
Additionally, flexibility for businesses in surrounding residential zones, and the growth
of shared work spaces will respond to changing workplace demand.”

In summary, the planning proposal will reinforce the role of Raymond Terrace as a
strategic centre, encourage commercial redevelopment on the site, and create the
opportunity for more jobs on a catalyst site.

Assessment Criteria
a) Does the proposal have strategic merit? Will it:

« give effect to the relevant regional plan outside of Greater Sydney region, the
relevant district plan; or

= Give effect to a relevant local strategic planning statement or strategy that has
been endorsed by the Department or required as part of a regional or district plan
or local strategic planning statement; or

s« Responding to a change in circumstance s, such as the investment in new
infrastructure or changing demographic trends that have not been recognised by
existing strategic plans.

Yes. The planning proposal has strategic merit because it will encourage
development and employment within a strategic centre recognised in the Hunter
Regional Plan and the Greater Newcastle Metropolitan Plan. It seeks to encourage
the redevelopment of a catalyst site in the Raymond Terrace and Heatherbrae
Strategy.

b) Does the proposal have site-specific merit, having regard to the following?

« the natural environment (including known significant environmental values,
resources or hazards); and
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« the existing uses, approved uses, and likely future uses of land in the vicinity of
the proposal; and

* the services and infrastructure that are or will be available to meet the demands
arising from the proposal and any proposed financial arrangements for
infrastructure provision.

There are no significant environmental values on the site. It is currently used as a
hard stand area and car park. There are some individual trees located on the
periphery of the site.

The site is prone to flooding, similar to many other sites zoned and used for
commercial purposes in Raymond Terrace. Other existing and recent commercial
developments in the town centre demonstrate that a feasible flood design solution
can be achieved. Further technical investigation of flooding on the site, relevant to
the intended commercial zoning, can be provided following a Gateway determination
to demonstrate appropriate design outcomes can be achieved to manage flood risk.

The existing use of the site is as a hard stand area or car park. It is located in close
proximity to the town centre and any future development would provide occupants with
access to goods, services, entertainment and public transport. It is situated on a
corner at a roundabout intersection. Surrounding land uses include squash courts,
residential dwellings, a supermarket and carpark, Raymond Terrace War Memorial
Park (ANZAC Park) and the Raymond Terrace Bowling Club. There is existing
commercial development along Port Stephens Street to the north.

The site is in an existing serviced town centre with good levels of public
infrastructure. Consultation on servicing a future commercial development on the site
will be undertaken with Hunter Water Corporation following any Gateway
determination.
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The Planning Proposal will implement the applicable directions and actions of the
Raymond Terrace and Heatherbrae Strategy in particular:

« Promote catalyst sites for commercial development to underpin William Street as
the main street of activity (Action 3)

« Facilitate the development of catalyst sites (Direction 2.3)

« Explore the possibilities for activation of undeveloped sites including those
identified as catalyst sites (Action 28).

The planning proposal is consistent with the outcomes described for catalyst sites in
the Raymond Terrace and Heatherbrae Strategy, including facilitating redevelopment
for commercial purposes.

(Draft) Port Stephens Local Strategic Planning Statement

The planning proposal aligns with the following planning priorities of the draft Port
Stephens Local Strategic Planning Statement:

« Planning Priority 1 Support the growth of major employment areas; and
« Planning Priority 2 Make business growth easier

Further technical information in relation to flood risks can be provided following any
gateway determination to demonstrate the proposal can satisfy Planning Priority 6
Improve resilience to hazards and climate change.

Port Stephens Community Strategic Plan

The planning proposal aligns with the strategic direction of the Port Stephens
Community Strategic Plan to create a thriving and safe place to live and the
accompanying delivery program to provide land use plans, tools, and advice that
sustainably support the community. The planning proposal seeks to achieve these
outcomes by encouraging the redevelopment a catalyst site in the Raymond Terrace
and Heatherbrae Strategy and contributing towards the revitalisation of Raymond
Terrace.

Port Stephens Planning Strategy 2011

The Port Stephens Planning Strategy was developed at the time that the Lower
Hunter Regional Strategy was in place (the Lower Hunter Regional Strategy has now
been replaced by the Hunter Regional Plan and the Greater Newcastle Metropolitan
Plan). The Port Stephens Planning Strategy identifies Raymond Terrace as the
regional centre for Port Stephens and seeks to enhance its commercial role. It
acknowledges that flooding is an issue in the town centre, however, each proposal
should be assessed on its merits on a case by case basis (Port Stephens Planning
Strategy, page 70).

Port Stephens Commercial and Industrial Lands Study

The Port Stephens Commercial and Industrial Lands Study was completed to inform
the preparation of the Port Stephens Planning Strategy and the Port Stephens LEP
2013.

The Commercial and Industrial Lands Study identifies Raymond Terrace as major
centre, being a concentration of business, higher order retailing, employment, and
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2.3 Heritage
Conservation

The objective of
this direction is to
conserve items,
areas, objects and
places of
environmental
heritage
significance and
indigenous
heritage
significance.

PLANNING PROPOSAL.

This direction applies because the planning proposal is
seeking to amend land use planning controls for a site that is
within the Raymond Terrace Heritage Conservation Area.

The heritage values of the site are limited. It is currently used
as a car park. Any future development as a result of the
planning proposal can address the heritage development
controls and respond to the location of the site within the
Raymond Terrace Heritage Conservation Area.

Any inconsistency of the planning proposal with this
direction is of minor significance and able to be resolved
through applicable heritage development controls that
will apply to any future development application.

3. HOUSING, INFRASTRUCTURE AND URBAN DEVELOPMENT

3.1 Residential
Zones

The objectives of
this direction are
to encourage a
variety and choice
of housing types
to provide for
existing and future
housing needs,
make efficient use
of existing
infrastructure and
services and
ensure that new
housing has
appropriate
access to
infrastructure and
services, and
minimise the
impact of
residential
development on
the environment
and resource
lands.

This direction applies because the planning proposal will
affect land within an existing residential zone.

The intention is to develop the land for commercial use.

The planning proposal is consistent with this direction
because it will make commercial land available that is in close
proximity to existing residential areas.

The planning proposal is consistent with this direction.
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The inconsistency with this direction is of minor significance
because of the potential social and economic benefits to the
Raymond Terrace town centre from the development of a
catalyst site for commercial use in a strategic centre. There
will be additional employment with flow on effects to other
businesses.

Further technical information on the characteristics of flooding
at the site to determine more precisely the boundary of the
high hazard floodway and the feasibility of potential design
solutions for future commercial development can be provided
following a Gateway determination.

The inconsistency of the planning proposal with this
direction is considered to be of minor significance and
can be further investigated following a Gateway
determination.

5. REGIONAL PLANNING

5.10
Implementation
of Regional
Plans

The objective of
this direction is to
give legal effect to
the vision, land
use strategy,
policies, outcomes
and actions
contained in
Regional Plans.

This direction applies because the planning proposal seeks to
rezone land in a strategic centre identified in the Hunter
Regional Plan.

The planning proposal is consistent with this description
because it will reinforce the role of Raymond Terrace as a
strategic centre and encourage commercial redevelopment on
the site and create the opportunity for more jobs. It aligns with
Goal 1 of the Hunter Regional Plan to create the leading
regional economy in Australia and Direction 6 to grow the
economy of Port Stephens. The planning proposal supports
these outcomes by encouraging the redevelopment of a
catalyst site in a strategic centre.

The planning proposal is consistent with this direction
because it seeks to promote development and
employment in a strategic centre identified in the Hunter
Regional Plan. It seeks to achieve the overall intent of the
Hunter Regional Plan and does not undermine the
achievement of its vision, land use strategy, goals
directions or actions.

20
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Section C — Environmental, social and economic impact

Q5. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be
adversely affected as a result of the proposal?

No. The site is not mapped on the Biodiversity Values Map and does not contain any
preferred Koala habitat. The site is a paved hard stand area carpark, with some native
and other planted trees on the periphery of the site.

Q6. Arethere any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

The site is identified as flood prone land and is categorised as high hazard floodway
by the Williamtown/Salt Ash Floodplain Risk Management Study and Plan.

Extensive areas within the Raymond Terrace town centre are prone to flooding and
developed for commercial uses. This includes developments within the high hazard
floodway and flood storage categories. Sites with similar characteristics and flood
levels have been suitably developed to manage flood risk, for example along Port
Stephens Street, north of William Street. This indicates the potential feasibility of
developing the site whilst providing potential associated social and economic benefits
for the Raymond Terrace town centre.

If the LEP 2013 is amended as proposed, future development on the site will also be
subject to flood related development assessment considerations. This includes the
matters for consideration listed in 4.15 Evaluation of the Environmental Planning and
Assessment Act 1979 (NSW) being:

+ the provisions of LEP 2013 (including clause 7.3 Flood planning)

« the provisions of Port Stephens Development Control Plan 2014 (Chapter BS
Flooding)

« the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality

« the suitability of the site for the development

+ any submissions

« the public interest.

The potential flood risk can be addressed through the provision of additional
information following a Gateway determination, to demonstrate that the proposed
amendments LEP 2013 are acceptable for the site and that measures can be put in
place to manage flood risk with a potential future commercial development.

21
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Q7. Has the planning proposal adequately addressed any social and
economic effects?

The planning proposal is likely to have positive social and economic effects. It will
reinforce the role of Raymond Terrace as a strategic centre, contribute to its
revitalisation, encourage redevelopment of the site for commercial purposes and
create the opportunity for more jobs on a catalyst site. A commercial development
could provide employment opportunities of a similar scale to the nearby
Commonwealth Department of Defence administration centre on the comer of William
Street and King Street.

Section D - State and Commonwealth interests
Q8. Is there adequate public infrastructure for the planning proposal?

There is adequate general public infrastructure to support the planning proposal. There
are a range of government and private services already available within the Raymond
Terrace town centre. This includes public transport, roads, utilities, health, education
and emergency services. Consultation will be undertaken with Hunter Water
Corporation in relation to sewer and water services.

Q9. What are the views of State and Commonwealth public authorities
consulted in accordance with the Gateway determination?

The planning proposal will be referred to the following public authorities for consultation
following a Gateway determination:

« Hunter Water Corporation on the ability to provide sewer and water services.
« NSW Department of Planning and Environment (Biodiversity and Conservation
Division) to comment on flooding.

PART 4 — Mapping

The following LEP 2013 current and proposed maps are provided as a separate
attachment:

« Current Zoning Map LZN_6400_COM_LZN_002C_020_20190424

+« Proposed Draft Zoning Map — Map Amendment to Land Zoning Map — Sheet
LZN_6400_COM_LZN_002C_020_20200124 from R2 Low Density Residential to
B3 Commercial Core Zone

s Current Lot Size Map LSZ 6400 COM_LSZ 002C_020 20190424

« Proposed Draft Lot Size Map — Map amendment to Lot Size Map — Sheet
LSZ_6400_COM_LSZ_002C_020_20200124 from 500m to not applicable

« Current Height of Building Map 6400_COM_HOB_002C_020_20190424

« Proposed Draft Height of Buildings Map — Map amendment to Height of Buildings
Map — Sheet 6400_COM_HOB_002C_020_20200124 from 9m to 15m

22
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PART 5 — Community consultation

Community consultation will be undertaken in accordance with a Gateway
determination.

Notice of the public exhibition period will be placed in the local newspaper The
Examiner. The exhibition material will be on display at the following locations during
normal business hours:

. Council's Administration Building, 116 Adelaide Street, Raymond Terrace

. Raymond Terrace Library, Port Stephens Street, Raymond Terrace

. Tomaree Library, Town Centre Circuit, Salamander Bay

The planning proposal will also be available on Council's website.

It is proposed to place the planning proposal will on public exhibition for 28 days.

PART 6 — Project timeline

The following timetable is estimated for the planning proposal in year 2020:

May June |July |Aug |Sept |Oct |Nov |Dec

Gateway
determination
Additional
information
Public authority
consultation

Public exhibition

Address
submissions
Post exhibition
Council report

Finalise the plan

23
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ITEM NO. 3 FILE NO: 19/394764
EDRMS NO: PSC2020-00816

FINAL INTEGRATED PLANNING AND REPORTING DOCUMENTS

REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Receive and note the community submissions received and responses in
relation to the draft Integrated Planning and Reporting documents and draft
Fees and Charges 2020-2021 (ATTACHMENT 1).

2) Note the recommendations made relating to changes to the Integrated Planning
and Report documents, being the Delivery Program 2018 to 2021 including the
Operational Plan 2020 to 2021, Long Term Financial Plan 2020 to 2030,
Strategic Asset Management Plan 2020 to 2030, Workforce Plan 2018 to 2021
and the Fees and Charges 2020-2021 (ATTACHMENTS 2, 3 ,4, 5 and 6).

3) Adopt the Integrated Planning and Report documents, being the Delivery
Program 2018 to 2021 including the Operational Plan 2020 to 2021, Long Term
Financial Plan 2020 to 2030, Strategic Asset Management Plan 2020 to 2030,
Workforce Plan 2018 to 2021 and the Fees and Charges 2020-2021 with
amendments as provided in (ATTACHMENTS 2, 3, 4, 5 and 6).

4) Make the rates and charges for 2020-2021 in accordance with (ATTACHMENT
7)
5) Authorises the General Manager to secure loan funding up to $10 million for the

Raymond Terrace depot redevelopment and ancillary works as detailed in the
Long Term Financial Plan.

6) Authorise the Mayor and General Manager to affix the Council seal and sign all
documents necessary to secure the loan.

BACKGROUND

The purpose of this report is to provide to Council a report and information on
community submissions received and the impacts of COVID-19 on the draft
integrated planning and reporting documents and fees and charges proposed for
2020-2021, along with making the rates and charges for 2020-2021.

The proposed rates and charges reflect those included in the Statement of Revenue
Policy contained in the Operational Plan 2020-2021. Legislation requires the rates to
be calculated using 1 July 2019 base date land values.
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The Integrated Planning and Report documents consist of the Delivery Program 2018
to 2021 including the Operational Plan 2020 to 2021, Long Term Financial Plan 2020
to 2030, Strategic Asset Management Plan 2020 to 2030, Workforce Plan 2018 to
2021. The Fees and Charges 2020-2021 are also a key resource.

The Statement of Revenue Policy and Statement of Waste Management are also
included within the Operational Plan.

COVID-19

It is acknowledged that when the 2020 to 2021 Integrated Planning and

Reporting documents went on exhibition, they were originally prepared at a point in
time well before global pandemic COVID-19 began to impact Port Stephens. As a
result, and as raised in community submissions, we have reviewed and adjusted
some of the plans and projects to reflect as best we can these impacts. Like all
organisations, communities and individuals we have and continue to adjust our
thinking and planning to respond to the COVID-19 crisis.

As it is difficult to precisely forecast exactly how far reaching the effects of COVID-19
are, we prepared, planned and reviewed our budget, works and service delivery with
our community’s best interest at heart. We have committed to delivering our services
in the best ways, whilst remaining flexible and agile to respond as required during
these challenging times.

Public Exhibition and Submissions

The Integrated Planning and Reporting documents and Fees and Charges were
officially on public exhibition from Friday 17 April until Friday 15 May 2020, however
the documents were posted on Council’'s website from Wednesday 15 April 2020.

Exhibition of the documents and inviting submissions was promoted through:

2 Public Notices in the weekly local newspaper
Council’'s Website

Media Release

Social Media

Council’'s Engagement HQ Newsletter.

Submissions could be made in the following ways:

e By email through council@portstephens.nsw.gov.au
e By mail.

Council received 16 submissions on the draft documents.
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Council values the time taken by community members in reviewing the documents
and providing submissions. As some of the submissions were lengthy, not every
point raised has been listed, with key issues summarised as shown in
(ATTACHMENT 1). Councillors have been provided with a full set of un-redacted
submissions available in the Councillors Room for their consideration. For privacy
and consistency reasons, full submissions have not been publicly made available.

Submissions have been reviewed by the Executive Team, relevant Section Managers
and staff for major issues. A number of topics were recurring across the submissions
relating to:

e Foreshore Drive, Corlette - completion of the culvert and road works (10
submissions)

e Fees and Charges - High childcare fees (4 submissions)

e Updating plans, services and works - as a result of COVID-19 including what has
been completed or deferred (2 submissions)

e Prioritisation of works - across the Local Government area (2 submissions)

e Volunteers contribution - valuable and should increase numbers (2 submissions).

Recommended changes to the documents where deemed appropriate from
community submission and administrative corrections are detailed within
(ATTACHMENTS 2, 3, 4, 5 and 6).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

Due to the evolving COVID-19 situation forecasting the financial implications has
been considerably difficult. As best as possible at the time of writing this Council
report in May 2020, the potential impacts have been considered in the Standard
scenario of the Long Term Financial Plan. This scenario sees a bottom line impact of
a deficit of $4.4 million in 2020-2021. This financial projection has been based on
some of the worst case implications of the close down due to COVID-19. The
predicted deficit is considered appropriate only for the 2020-2021 financial year and
every endeavour will be taken to improve this result throughout the year.

The ongoing financial impacts of COVID-19 will be reported through Council’s
quarterly budget review and annual reporting processes.

In terms of the changes made to the Integrated Planning and Reporting documents
and Fees and Charges following a review of submissions and administrative
corrections, these are shown in (ATTACHMENTS 2, 3, 4, 5 and 6).
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The Independent Pricing and Regulatory Tribunal (IPART) has set the rate peg for
2020-2021 at 2.6%. Rates and charges income must be collected in a timely manner
to ensure cash flow to fund Council operations.

The latest Ministerial edict issued in May 2020 has set the outstanding rates and
charges interest rate at 0% to apply to 31 December 2020. It will then revert to 7%
p.a for the period of 1 January 2021 to 30 June 2021.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

OLG Circular 20-12 “Modification of statutory requirements in response to COVID-19
pandemic” if required at Council’s discretion allows Councils to extend adoption and
implementation dates. Given that Council has been operating in changed business
arrangements due to Public Health Orders we see no reason to divert from ordinary
legislative requirements. The reason being so that Council has a budget to implement
from 1 July and that Council does not suffer further financial impacts from delay in
collection of rates and charges.

The Integrated Planning and Reporting Guidelines for NSW Local Government
require that Councils review their Delivery Program and update the Long Term
Financial Plan each year when preparing the Operational Plan.

Ordinarily, Section 405 of the Local Government Act requires that before the
beginning of each financial year Council must have adopted a detailed plan for the
year ahead and place the plan on public exhibition considering submissions prior to
adoption — it is recommended Council proceed with this existing timeframe.

Section 610 of the Local Government Act requires Council to place the fees and
charges on public exhibition, considering submissions prior to adoption.

Sections 532-543 of the Local Government Act specify the requirements to make
rates and charges in any given year. The legislation requires rates and charges to be
made annually by Council resolution and serviced by 1 August (ordinarily). Council
must obtain Independent Pricing and Regulatory tribunal (IPART) approval to exceed
the rate pegging limit.
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Risk Risk Proposed Within
Ranking Treatments Existing
Resources?
There is a risk that the High Adopt the Yes
Operational Plan and Long Term recommendations.

Financial Plan which include the
Budget for 2020-2021 is not
adopted in the timeframe
required to implement the
budget and raise rates and
charges from 1 July 2020.

There is a risk that failure to High Council will make Yes
make and serve the rate notices rates and serve

by 1 August 2020 will defer the notices before 1

due date of first instalment August 2020.

payment to 30 November 2020
adversely affecting cash flow.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Rates and charges income is necessary for Council to deliver the services outlined in
the Delivery Program and Operational Plan. As required by the Local Government
Act the Integrated Planning and Reporting documents and the Fees and Charges
2020-2021 were developed and reviewed in accordance with the principles of equity
and social justice. They contain key directions/themes which expand the social,
economic and environmental sections of the Community Strategic Plan 2018-2028.

Council has already considered the economic implications for the community in the

redistribution of its funding to support our community in the wake of COVID-19. The
PSC2020 projects have been adjusted to reflect what we forecast can be achieved

out in 2020 to 2021.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Office of the Group
Manager Corporate Services in reviewing community submissions and revising the
documents.

Internal

e Council Briefings— Two Way Briefings have been held with Council pre and post
exhibition process to discuss the content and changes to the documents.

e Executive Team, Relevant Section Managers and Staff meetings— Meetings have
been held across the organisation to discuss changes proposed to the documents
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post exhibition. This has included detailed input from the sections responsible for
Finance, Human Resources and Assets.

External

The documents were placed on exhibition for 28 days as outlined under the
background in this report.

16 submissions have been received as outlined in (ATTACHMENT 1).
OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Summary of Submissions.

2) Changes to the Integrated Planning and Reporting Documents/Fees and Charges
2020-2021.

3) PSC 2020 projects amendments. I

4) Workforce Plan changes.

5) Long Term Financial Plan changes. 1

6) Long Term Financial Plan Changes. §

7) Making of Rates 2020-2021 Schedule of Rates and Charges. §
COUNCILLORS ROOM

1) Submissions.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1

SUMMARY OF SUBMISSIONS.

ATTACHMENT 1 — ANALYSIS OF SUBMISSIONS ON the DRAFT INTEGRATED PLANNING &
REPORT DOCUMENTS AND DRAFT FEES AND CHARGES 2020-2021

No. | Auther of submission

Comment

Council response

Council values the community’'s
detailed responses to the draft
Integrated Planning and
Reporting documents and Fees
and Charges 2020-2021.
Whilst Council has attempted
to capture the key issues
raised, not every comment has
been addressed directly in the
summary.

1 NSW Farmers
Associations
(EDRMS 20/115246)

Fees & Charges — Rates

General letter to local Councils
regarding annual rate setting.
Landholders are currently
receiving notification of new land
valuations. There are concerns
that this will resultin an increase
in local government rates. NSW
Farmers Associations requests
Council consider potential impact
on potential rate increase and
request Council consider —

a) Existing rating subcategories.
Creating or further utilising
rating subcategories could
assist in addressing
inconsistency in land
valuations within a category.
This could assist in levelling
rate increases across the
farmland sector to promote
fair and equitable rating. This
would apply any rate
increases more evenly across
the farmland sector, rather
than landholders with
particularly high land
valuation increases, such as
near regional centres,
experiencing dramatic rate
increases.

b) A base amount. This is an
optional way to recover rating
revenue, and we encourage
councils to use it as a fair and
equitable way to recover at
least 30 percent of general
rate income. We recommend
a base amount of
approximately 45 percent for
residential ratepayers to
account for their increased

Council has for many years
adopted a 35% base amount
across its main rate categories
and aligned the farmland and
residential rate structures. As a
result, the small number of
farmland properties in Port
Stephens LGA, of which there
are approximately 490,
represent 2.7% of the land
value of the LGA but are levied
only 1.97% of the rating
burden. Respondent referred to
public exhibition of rating
structure proposed for 2020-
2021 on Council's website.

No action.
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access to and utilisation of
services and amenities. For
the farming sector, we
suggest a smaller base
amount to reflect their
reduced utilisation and
access to these services.

2 Customer Fees & Charges — Children's All businesses have different
(EDRMS 20/141497) Services opera_ting costs in rt_elation to
such items as salaries and
Fees for Before & After School rents. Council conducts annual

benchmark exercises to learn
what other services provide for
their fee. Council is aware that
our price for Vacation Care is

) ) . higher and as a result has not
Credit card declined fee is too increased the cost for a day of
much, & better way would be to | yacation Care or Pupil Free
charge 10% of a fransaction fee | pay in 2020-2021.

to a maximum of $12.

Care and Vacation Care higher
than a ‘For Profit Centre’ with
same ratings.

Credit Card decline fees reflect
the cost of processing such a

transaction.
No action
3 Customer Fees & Charges — Children's It may seem a significant
(EDRMS 20/141502) Services increase from $1.45 to $1.50

per hour for the Administration
The Administration fee in relation | Ievy however this amount is
to other fees seems very high. reqU|re_d to cover the costs of
The range for the hourly rate for | operating a Family Day Care
the care is 8-15d so the Coordination unit. Day Care

percentage for admin fees would | Educators are registered with
be ranging from almost 20% to an Approved Provider. By Law

10% of this. There is already that Approved Provider must
separate payment for enrolling | €MPploy 1 Coordinator for every
and separate levies for the 15 Educators providing care for
Educator on top of this. Is there | families. We believe that the
really this much ongoing work fairest way to charge the fee is
and cost is involved? Maybe a | {0 base it on the amount of
weekly gap would be care each child uses, therefore
reasonable? it is a fee charged on hours of
care.
No action
4 Resident / Customer Fees & Charges — Children'’s Response as above.
(EDRMS 20/141507) Services _
No action

The administration charges of
$1.50 per hour, are set too high.
It's a charge of $12 minimum a
day, when a child attends 1 day
or many, we are still emailed
weekly. Don’t understand how
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this fee can be acceptable or
justified.

) Customer
(EDRMS 20/141509)

Fees & Charges — Children’'s
Services

Hefty increase in fees for Before
& Afters School Care / Vacation
Care Fees.

Annual fee increases are
necessary to ensure financial
sustainability of our services.
Council aims to keep increases
to a minimum and has
managed to keep Vacation
Care and Pupil Free Day Care
fees at the same level as last
year in order to assist families
who need this full day care.
Paying for a full day session of
care is considerably more
expensive than sessions of
Before and After School Care.

No action.

6 Resident

Strategic Asset Management

Council's Capital Works

(EDRMS 20/142552)

s Large documents only available
online for comment

» Majority of rates being paid by
Tomaree ratepayers is unfair,
with more expended in West

20/142132 Plan — Capital Works Plan and Program will always change

the Capital Works Plan Plus. with any new additional grants
and availability of contractors /
Any plans written in the past are | resources. The timing of works
not going to meet the needs of within th_e financial year has
residents in a COVID-19 world. i?ﬁgg;‘;’#iﬁ‘ﬂ:"::ﬂggmic
;I;]hes_e ."Sts of spe_ndmg reflgct though the future works are to
e vision of the times in which h .
they were written. They are continue as planned in the
. SAMP. Noting as the Federal
based on a very different and State Governments
economic situation and forecast. | gtimulus packages are
For example - the income stream | gnnounced the Capital Works
from holiday parks and tourism, | Program will change. At the
once presumed to be a certainty, | time of writing this, Council has
has been massively reduced. not yet been notified of the
stimulus package outcomes.
The Capital Works list should be
amended to provide the basic No action.
services and community support,
relevant to the challenges of the
present. The list needs to be
reviewed frequently and adapted
to reflect a plan for economic
and social recovery in the future.
Council staff .... know what
works are urgent and what can
wait.
7 Resident General

IPR documents were only able
to viewed online due to COVID-
19 restrictions.
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Ward on ‘special projects’ then
East Ward.

« East Ward needs more
attention following COVID crisis
as the tourism industry has
been decimated

» Questions not allocating
funding to finish Foreshore
Drive culvert for the next 10
years.

« Concern over funds spent on
Medowie “Sports™ Club versus
roads and drainage (11 pages
on Capital Works Plus) which is
unfunded

Where possible, Council aims
to evenly spend monies across
the Local Government Area.
Though from time to time
monies are directed into
centralised areas to address
required works on an asset OR
when funding is gained for
specific assets and programs.

No action.

Delivery Plan and Financial
Plans

Page 12 - Key Pricrities — where
is Stage 2 of Foreshore Drive
culvert work?

Not all of Council's Road
projects are captured in this
section, as this is a sample
across the Local Government
area.

In regard to Foreshore Drive,
recently completed roadworks
along Foreshore Drive did not
include replacement of the
mambo wetlands culvert. This
culvert is of high environmental
significance and replacement
was well outside the reach of
allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.

Action — minor amendment to
documents, refer Attachment 2.

Strategic Asset Management
Plan — Capital Works Program
and Capital Works Plan Plus

« Formatting of attachments—
different colour for each year

¢ Plus Plan — state that these are
unfunded and depend on
grants.

sForeshore Drive Stage 2 — not
listed for the next 10 years.
Unforgivable, with pinchpoint
unsafe as only half job (Stage
1) done. Questions Mustons
Road 2024-25 entry over
Foreshore Drive which is a

Foreshore Drive — refer
comment above.

Priority of projects in SAMP.
The prioritisation of Capital
Works is not only based on the
condition of the asset,
legislative requirements to
updating asset, reduce risk to
users, meet the Community's
needs, etc, to name a few, but
also the ability to gain
funds/grants to undertake
works. A large percentage of
the future works are tied to
funding arrangements that limit
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critical tourism link.
Suggest a boardwalk over the
difficult bits.

sAll Abilities Anna Bay &
amenities Iris Moore Reserve-
no longer on Capital Works
Plus?

«Bagnalls Beach Reserve
carpark sealing -where on list?

sAquatic Centre $15M bring into
Capital Works list — is this a
double entry in Capital Works
plus?

«Conroy Park/Sandy Point
Revetment — bring another
staging into Capital Works plan

» Soldier Point Foreshore
revetment - priority over
Kangaroo Point revetment

« Port Stephens Yacht Club
remediation work — priority

#Victoria Parade overhead
bridge — lower priority than
other projects in Nelson Bay
Public Domain Plan

«69 Victoria Parade — query
community consultation being
done

eDonald Street carpark (page
252) demolition — needs to be
deleted as completed

ePark and Ride investigation —
bring into Capital Works Plan

eParking meters and sensors -
(page 252) update to reflect
Council decision “Smart
Parking”

sShoal Bay Parking Anzac Park
$9CK - bring to Capital Works
Plan

e«Shoal Bay continuation of
pathway via cantilevered
walkway — where is this listed?
Dangerous area and important

sAnna Bay Multipurpose
Community & Recreation facility
— where is this planned for?

sPort Stephens Youth Centre —
should be brought forward or
alternative accommodation
found

eMagnus Street to Victoria
Parade drainage assets —
include stormwater drainage in
planning

how the funding monies are to
be spent. This does lead to
works to be planned in an order
not aligned to the Community’s
priorities. Though this comment
can be dependent on where
you live. The alternative is to
not accept the funding and
reduce the number of projects
that will be delivered in any one
year.

There are a number of
individual project questions that
are easily explained in person
as this conversation will
stimulate additional questions.
Council staff are more than
happy to meet to answer the
asset questions.

All abilities playground. Council
is still committed to work with
the community (within existing
resources) to scope this
project. Once scope and value
is known the project will be
reintroduced into the SAMP
Works Plus Program.

Additional items. Additional
item are valid, although they
have not yet been scoped or
detailed to add them into the
SAMP. These items will be
reviewed over the next 6
months for future programs and
funding options.

Action — Minor amendments to
document, refer Attachment 2.
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sCorlette foreshore — where is
provision for improvement to
drainage outets?

sShared pathways (Tomaree,
Anna & Fingal Bay) a higher
priority

sShared pathway (Frost Rd to
Salamander Way) clear of
debris

sPathway entry page 257 -
details required

sShared pathway entry
Foreshore Drive at $931K
seems underestimated

sPavement rehabilitation should
include from Bagnall Beach
Reserve, Morna Point Road
and side roads to Robinson
Reserve

eInclude: Terramby Road to
Lamam Street access steps;
Bartlett Cycleway at Bagnall
Beach Reserve link to Vantage
Estate

sRoy Wood Reserve and Fly
Point amenities block
replacement — left off the list
and are priorities. Is Fly Point
listed as “Neil Carroll Park”

* Ocean Parade toilet block —
why spend $130K on removal,
leave.

+One Mile amenities — it's
popular area why 2025-2026

e«Concern over disability access
in @ number of amenities

«Conroy Park amenities —
reprioritise before 2029-30

sAre all reserves in the PAMP on
the Capital Works list?

Additions:

sTomaree Peninsula & Lemon
Tree foreshore - shadecovers
for picnic tables

sRoy Wood Reserve —
replacement BBQs

+0One Mile carpark -
improvement and signage

+Victoria Park/Shoal Bay Road —
space for coffee facility

sNelson Bay Community Hall —
upgrade PA and presentation
equipment

+Offleash dog park — additional
atTomaree and fully fencing
others. Bagnalls Becah reserve
cycleway should have dogs on
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leads (not off leads as in
Council map)

Workforce Plan

sFund a Landcare and Parks
volunteer coordinator —existing
Volunteer coordinator has
enough to do

«Employ more apprentices and
trainees to support youth
employment

sYounger workers assisting
ageing volunteer groups with
heavy work

sIncrease Parks (grounds) and
Environmental staff, less
administrative staff

sNeed additional staff
commensurate with new
developments (eg.
maintenance at Vantage estate)
and future subdivisions.

Good comments raised in
terms of the Workforce Plan,
however many of these
comments are regarding
operational activities being
undertaken as general Council
business.

In terms of employing more
apprentices and trainees,
Council's pool of apprentices,
cadets and trainees comprises
20 people.

No action.

8 Resident
(EDRMS 20/142561)

Strategic Asset Management
Plan — Capital Works Plan and
the Capital Works Plan Plus

Took three months of road
closure to put some small speed
humps in Foreshore Drive

... little bridge on the drive has
not been fixed.. looks ready to
collapse... requesting that
funding for this dangerous
situation, Foreshore Drive culvert
be included in the next financial
year Capital works program.

What happened to Conroy Park
and the beach? It seems
progress has stopped.... request
that funding be made to either
place sand stone near the
footpath to stop this dangerous
act (parking on the grassed
area) or place the copper logs
back there.

Foreshore Drive. Recently
completed roadworks along
Foreshore Drive did not include
replacement of the mambo
wetlands culvert. This culvert is
of high environmental
significance and replacement
was well outside the reach of
allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.

Conroy Park. Works are to
continue in winter months of
2020 following approval of
project technical details from
the funding body.

Action — Minor amendments to
document, refer Attachment 2.

9 Resident
20/142677

Strategic Asset Management
Plan — Capital Works Plan and
the Capital Works Plan Plus

Foreshore Drive Culvert requires
urgent action now... very
dangerous section of the
roadway.

Foreshore Drive. Recently
completed roadworks along
Foreshore Drive did not include
replacement of the mambo
wetlands culvert. This culvert is
of high environmental
significance and replacement
was well outside the reach of
allocated funds. Council agrees
that the culvert needs replacing

PORT STEPHENS COUNCIL

129




ORDINARY COUNCIL -9 JUNE 2020

ITEM 3 - ATTACHMENT 1

SUMMARY OF SUBMISSIONS.

Council will need to find funds to | and will continue to explore
do this work in next year's alternate grant funding sources
budget. until sufficient funds are
Council could now be in a obtained to undertake this
position of being sued if a terrible | necessary upgrade.
accident happens through lack of
DUTY OF CARE and being fully | Action — Minor amendments to
aware of the problems. document, refer Attachment 2.
10 Resident Strategic Asset Management Foreshore Drive. Recently
20/142911 Plan — Capital Works Plan and completed roadworks along
the Capital Works Plan Plus Foreshore Drive did not include
replacement of the mambo
Request Stage 2 funding for the wetl_ands Cl_”ve”' This culvert is
culvert on Mambo Creek Road O_f h'_g_h environmental
be included into next years significance a_nd replacement
Capital Works program. was well outside the regch of
. ) ) allocated funds. Council agrees
;—tgltse r%ardagalgnt;eaeg I|r::aanterr|ble that the culvert needs replacing
and will continue to explore
rerT\ember.. ) alternate grant funding sources
This road is a disgrace and very | yntj| sufficient funds are
dangerous to motorists, obtained to undertake this
pedestrians and cyclists. necessary upgrade.
The culvert is particularly
dapgferous. o Action — Minor amendments to
This is an essential link road document, refer Attachment 2.
which is long overdue for a major
upgrade.
11 Resident Strategic Asset Management Foreshore Drive. Recently
20/142914 Plan — Capital Works Plan and completed roadworks along
the Capital Works Plan Plus Foreshore Drive did not include
replacement of the mambo
Request Stage 2 funding for the wetl_ands Cl.lee't' This culvert is
dangerous Foreshore Drive °.f h'.g.h environmental
culvert to be included in the next significance a_nd replacement
financial year Capital Works was well outside the ref“Ch of
program. allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.
Action — Minor amendments to
document, refer Attachment 2.
12 Resident Strategic Asset Management Foreshore Drive. Recently
20/142949 Plan — Capital Works Plan and | completed roadworks along
the Capital Works Plan Plus Foreshore Drive did not include
replacement of the mambo
Foreshore Drive/Culvert wetl_ands Cl_JIvert. This culvert is
Dangerous section of the road o_f h'_g_h environmental
needs full attention. significance a_nd replacement
was well outside the reach of
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allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.

Action — Minor amendments to
document, refer Attachment 2.

the Capital Works Plan Plus

Dismay...that the reopening
(Foreshore Drive Salamander
Bay) produced a patched up
road surface.

The portion of the road in
desperate need of repair (the
disintegrating culvert section)
remains completely untouched. If
this work was outsourced to an
outside contractor then the
Council should not be wasting
ratepayers money by paying
them... If the work was done by
Council staff then heads should
roll... ‘What was the scope of
works contracted?’

The road is heavily used by
residents.

The situation at the culvert
remains dangerous to users.

13 | Resident Strategic Asset Management Foreshore Drive. Recently
20/143002 Plan — Capital Works Plan and | completed roadworks along
the Capital Works Plan Plus Foreshore Drive did not include
replacement of the mambo
Request that Port Stephens wetl_ands Cl_JIvert. This culvert is
Council include the necessary of h'.g.h environmental
funding in the next financial significance a_nd replacement
year's budget... for Stage 2 of was well outside the regch of
the above (Dangerous allocated funds. Council agrees
Foreshore Drive Culvert). that the culvert needs replacing
and will continue to explore
o L alternate grant funding sources
Th:js c_i"rlvewt_ay 'Sta EUSY ONé... | until sufficient funds are
and will continue to be i i
dangerous until the roadway is gZiaégse:r;oul;r;draegt:ke fhis
altered to cater for them.
Action — Minor amendments to
document, refer Attachment 2.
14 Resident Strategic Asset Management Foreshore Drive. Recently
20/143209 Plan — Capital Works Plan and | completed roadworks along

Foreshore Drive did not include
replacement of the mambo
wetlands culvert. This culvert is
of high environmental
significance and replacement
was well outside the reach of
allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.

Action — Minor amendments to
document, refer Attachment 2.
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15 Resident Strategic Asset Management Foreshore Drive. Recently
20/143255 Plan — Capital Works Plan and | completed roadworks along
the Capital Works Plan Plus Foreshore Drive did not include
replacement of the mambo
Understand that at this stage wetl_ands c1_1|ver1. This culvert is
there is no funding available for O_f h'_g_h environmental
the Stage 2 dangerous significance a_nd replacement
Foreshore Drive was well outside the regch of
culvert . .concerns me as a allocated funds. Council agrees
ratepayer and frequent user of that th.e culvgrt needs replacing
this road. and will continue to gxplore
alternate grant funding sources
Maybe Council is unaware of the gggif]léf:%eza?en::kzr?his
volume of users on this road necessary upgrade.
besides cars and utes. It is only
a matter of time before someone
is going to be seriously injured or
killed.
Action — Minor amendments to
We need urgent consideration to document, refer Attachment 2.
upgrade this stretch of road.
16 TRRA - 20/143261 Summary

« For transparency, as some
plans prepared prior to COVID-
19, note that changes are likely,
request that any significant
changes be presented before
Council prior to implementation.

» Standard 2.6% rate increase
seemed reasonable, however
not in a position to comment
considering pandemic

s Businesses and some residents
welcome no increase due to
current impacts

« Urge Council to prepare new
projected results with the latest
information (option of no rate
increases Year 1)

* How is the Marketing pricing
calculated?

« Recommend Capital Works
Programs (funded and
unfunded) is grouped by locality
and given a priority

« Capital Works lists need to be
updated with what has been
completed.

Council will be briefed on
changes to the documents,
which are also outlined in
Attachment 2 of the Council
report.

Revised financials have been
prepared — refer Attachment
2, 5and 6.

Fees and Charges

sPleased to see that this year
has a column showing the
current charge

Marketing pricing - the
marketing policy is based on

the comparison and
benchmarking of other
suppliers in the private and
public sector.
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sNothing in document to show
how the price increases have
been calculated.

+The DP/OP presents scenarios
for increases to user fees and
charges as 2.2% Conservative
and 2.5% for the Standard and
Strategic. It is unclear which
rate has been applied. We note
the common sense approach of
rounding off the increase. It
seems unusual that 2.5% has
been suggested rather than
2.6% value for rate increases.

eMarketing pricing is not
explained - is this
benchmarked with other
Councils / suppliers? Does
market price include the true
cost including the cost of
depreciation of assets and
represent a reasonable return
on investment?

In the case of Holiday Parks is
the market price fair and does
not disadvantage private
suppliers of accommodation?

«In the past Council have
addressed individual ad hoc
requests for charge reviews
and we ask that this remain the
case for any future requests for
reductions in charges following
COVID-19

True cost and holiday parks -
Yes, the market price set is
designed to cover all cost
structures including that of
future capital replacements.
The financial performance and
return on investment is
reported on each year in
Councils annual report.

No action.

Workforce Plan

 Employment Costs — significant
and increasing expense to
Council. Council is forced to
rely on other funding sources
then general rates.

» Implementing the Workforce
Plan page 18 — volunteers are
valuable and numbers should
be increased to support Council
when now under financial
stress.

« Core Business Functions page
22 — change Development
Services Group definition to
‘enabling ecologically
sustainable growth’

+Values and Capability
Framework page 36 — include
under Core Capabilities,
Relationships, ‘other sections’

Comments noted.

The number of Council Service
Packages to be updated to the
current status.

Values and Capability
Framework part of a bigger
Local Government capability
framework. Collaboration is
bigger than just other Sections

No action.
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rather than just ‘collaborate with
others’

Strateqic Asset Management

Priority of projects in SAMP

Plan

e Introduction - Document should
be broken into localities lists
and include the action items
from recent local strategic
plans.

sFit for the Future Program page
13 - Infrastructure Backlog ratio
- Council performing well

+Condition of Assets page 14 to
15-When an asset is due for
replacement it should be the full
replacement cost that will have
been spent.

eInfrastructure backlog page 16-
welcome importance of
community input in aligning
spending with expectations of
asset services. This type of
feedback should be formalised
and cautions use of community
satisfaction survey in
representing this.

«Critical Assets page 23 — note
not publicly listed.

sEnvironmental sustainability
page 24 — endorse statements
made in SAMP and urges
Council to consider ESD
projects that require more than
‘minimal capital investment’

e Halloran Way Raymond
Terrace: Drainage/flood works
p 47-56, 252 & 254— hope that
these aren't required as
consequence of the approval of
a housing development by
Councillors following
recommendation of refusal.

s Park & Ride p79-85 —
Disappointing there are no
formal plans. Council has an
obligation to find an alternative
location asap.

sFingal Bay Link Road p 81-85 —
There should be a note that
RMS is now looking at other
possible routes rather the route
mentioned.

and to be shown in locality. The
prioritisation of Capital Works is
not only based on the condition
of the asset, legislative
requirements to updating asset,
reduce risk to users, meet the
Community's needs, etc, to
name a few, but also the ability
to gain funds/grants to
undertake works. A large
percentage of the future works
are tied to funding
arrangements that limit how the
funding monies are to be spent.
This does lead to works to be
planned in an order not aligned
to the Community’s priorities.
Though this comment can be
dependent on where you live.
The alternative is to not accept
the funding and reduce the
number of projects that will be
delivered in any one year.

There are a number of project
questions that are easily
explained in person as this
conversation will stimulate
additional questions. Council
staff are more than happy to
meet to answer the asset
questions.

Action — Minor amendments to
document, refer Attachment 2.
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sTrees p 91-92 — Management
of trees needs to be reviewed.
Welcome trial of proactive
inspections for Raymond
Terrace and Nelson Bay.
Suggest establishing at least an
inventory of all new trees
planted and any that Council is
required to inspect.

sOperational Land p 211 —
Following strong community
opposition to sale of 109
Foreshore Drive, this Lot should
be removed from the ‘Active’
list.

Attachment 2:

sLagoons Estate Nelson Bay —
Has a solution been found for
the drainage improvements and
it it within the budgeted figures?
Is there a risk of additional
funds required to complete or
additional legal costs if works
delayed/ineffective? Newcastle
Herald stated Council has
deadline to December 2020,
why is it budgeted for 2021-227

+Church St Nelson Bay — clarify
rehabilitation works whether
east or west side?

Attachment 3:

«Car park, Nelson Bay Town
Centre — Donald Street carpark
demolition ($600K) and new at
grade car park ($810K) have
been completed and should be
removed.

«Car park, Nelson Bay foreshore
, 69 Victoria Parade — surprised
that this project is included as
at grade as site is sloping.

sSmart Parking, Nelson Bay —
various items now appear to be
funded separately as per
Council resolution 12/5/2020

sMagnus St Nelson Bay- haven't
heard of proposed for $800K
overflow pipe drainage before?

eApex Park $1.2m
implementation of master plan
— should this be removed if
masterplan works now
complete?
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+ Cost estimates relating to
nelson Bay Foreshore need to
be clarified.

» Support project to Town
Entrance signage replacement
$750K asap.

Delivery Program and

Operational Plan

Key Priorities page 8-17

¢ Funding investigations -
support funding investigations
for Gateway, location and
town signage projects

+ Key Road Projects — Stage 2
works absent for Foreshore
Drive to replace the culvert
(dangerous) and needs
addressing. Not in Capital
Works programs either.

» Placemaking — endorses
statement

» Port Stephens 2020 projects-
modified by Council minutes
14 April 2020
Support these cuts/deferrals
and imagine similar measures
for some items in the Capital
Works program

Effectiveness Measures

«Support measures to maintain
emergency services and
increasing Environment actions
from the baseline

Resourcing Strategies

sLong Terms Financial Plan —
cannot comment on potential
significant changes because of
the pandemic without updated
revenue and expense figures.

Comments noted.

Foreshore Drive. - recently
completed roadworks along
Foreshore Drive did not include
replacement of the mambo
wetlands culvert. This culvert is
of high environmental
significance and replacement
was well outside the reach of
allocated funds. Council agrees
that the culvert needs replacing
and will continue to explore
alternate grant funding sources
until sufficient funds are
obtained to undertake this
necessary upgrade.

Action — Minor amendments to
document, refer Attachment 2

Port Stephens 2020 projects
List has been adjusted to
reflect completed, deferred and
Mayoral Minute of 14 April
2020.

Action — Amendments to
document, refer Attachment 2
and 3.

Long Term Financial Plan

* p 13 - supports policy about
intergenerational equity

* p 21 - not opposed to some
borrowings over the short
period for projects providing
they have sound business
cases.

e p 23 - Local Government
Superannuation fund
deficiency — It is unclear if this
fund is still open to new

The Local Government
Superannuation Defined
Benefits Scheme is not open to
new employees. The financial
performance of the industry
super fund is publically
available on the Local
Government Super website.
Any increase in the funds
deficiency will not be known
until the annual actuary
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employees or is closed and
has not enough funds to meet
obligations. Has this shortfall
increased over recent
months?

assessment is performed by
the Trustees.

No action.
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CHARGES 2020-2021.

reflect impacts of
COVID 19.

a community. The role of Council during these periods of rapid and widespread change
remains constant — to provide the services our community needs in the best possible way.

The 2020 to 2021 Integrated Planning and Reporting (IPR) documents were originally
prepared well before global pandemic COVID-19 began to impact Port Stephens and will
be adjusted to reflect these impacts.

It is difficult to precisely forecast exactly how far reaching the effects of COVID-19 are, but
we prepare, plan and review our budget, works and service delivery with our community’s
best interest at heart, and it is no different during a crisis. We are committed to delivering
our services in the best ways, while remaining flexible and agile if and when any challenges
are thrown our way.

As a result of redistribution of funding to support our community in the wake of COVID-19,
the PSC2020 projects (page 16) have been adjusted to reflect what we forecast can be
achieved out in 2020 to 2021.

There are many other exciting projects set to commence during the delivery period.
Koala Sanctuary Port Stephens

A partnership between Council, the NSW Government and Port Stephens Koalas, the
Koala Sanctuary represents a profitable tourist opportunity as part of a billion-dollar
industry that is set to reinvigorate during 2020-2021. It will also provide care to a protected
species that faces many of its own hurdles at this time.

Birubi Point Aboriginal Place Tourism Interchange

The Tourism Interchange at Gan Gan Road, Anna Bay, will break ground in 2020-2021
thanks to $5.4 million from the NSW Government's Growing Local Economies Fund. This
project will create a unique visitor experience and improve the lives of locals, while
respecting the value and significance of this incredible piece of Australia coastline.

Raymond Terrace Town Centre improvements

$750,000 toward a William Street upgrade and streetscape improvements will create new
and enhanced spaces for people. Improvements better connect pedestrians from the town
centre to the riverfront.
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CHARGES 2020-2021.

CHANGES TO THE INTEGRATED PLANNING AND REPORTING DOCUMENTS/FEES AND

affect Port Stephens
2020 projects.

13.

23

Administrative
correction —
Volunteer services is
part of the Human
Resources service
package.

Delete “Volunteer Services” from “Human Resources/Volunteer Services under the column
Service Package in Operational Plan C1.5.1.

14.

23

Administrative
correction —

Supporting planning
and management of
Aboriginal Places will
occur as part of
Operational Plan
action C2.1.1

Delete “Support the planning and management of Aboriginal Places in Port Stephens”
Operational Plan Action relating to Delivery Program Objective C2.1 as this action is now
included in Operational Plan Action C2.1.1.

15.

26

Administrative
correction —

Developing the Port
Stephens Koala
Sanctuary will occur
as part of the
Operational Plan
actionL2.2.4

Delete “Develop the Port Stephens Koala Sanctuary” Operational Plan Action relating to
Delivery Program Objective P1.1 as this action is now included in Operational Plan Action
L2.2.4

16.

28

Administrative
correction — updating
correct service
package title.

Delete “Planning” from “Civil Assets Planning” under Service Package in Operational Plan
Action P2.1.2.
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CHARGES 2020-2021.

17. 28 Administrative Delete “Planning” from “Civil Assets Planning” under Service Package in Operational Plan
correction - updating | Action P2.1.3.
correct service
package title.

18. 29 Administrative Delete “Survey and Land Information” and replace with “Survey and Design” under Service
correction - updating | Package in Operation Plan Action P2.2.1.
correct service
package title.

19. 29 Administrative Delete “Design and Project Management” and replace with “Survey and Design” under
correction - updating | Service Package in Operation Plan Action P2.2.2.
correct service
package title.

20. 30 Administrative Delete “Design and” from Design and Project Management” under Service Package in
correction - updating | Operation Plan Action P2.2.3.
correct service
package title.

21. 36 Administrative Delete “Waste Services” and replace with “Waste Management” under Service Package in
correction - updating | Operation Plan E.2.1.1.
correct service
package title.

22. 36 Administrative Delete “Implement coastal, estuary and foreshore management projects” Operational Plan
correction — Action relating to Delivery Program Objective E3.1 as this action is now included in

] Operational Plan Action E3.1.1.

Implementing the
coastal, estuary and
foreshore
management
projects will occur as
part of the
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CHANGES TO THE INTEGRATED PLANNING AND REPORTING DOCUMENTS/FEES AND

Operational Plan
action E3.1.1

23.

37

Administrative
correction —

Developing an
emergency response
coastal management
plan for priority
coastal areas will
occur as part of the
Operational Plan
action E3.1.1

Delete “Develop an emergency response coastal management plan for priority coastal
area” Operational Plan Action relating to Delivery Program Objective E3.1 as this action is
now included in Operational Plan Action E3.1.1.

24,

41

Administrative
correction — updated
to reflect current
status

Delete “office” from, 2" dot point “Corporate systems and data management project office”
under the column What we Deliver relating to Operation Plan Action L.1.4.2.

25.

26.

43

44

Administrative
correction.

Administrative
correction —
Managing Council’s
digital services will
occur as part of the
Operational Plan
action L3.2.1

Remove “s” from “Promote a customer first organisations” under Delivery Program
Objective L3.1.

Delete “Manage Council’s digital services” Operational Plan Action relating to Delivery
Program Objective L3.2 as this action is now included in Operational Plan Action L3.2.1.

27.

62

Public submission —
Council prepare
projected results with
latest information as

Delete “PROJECTED RESULTS"” table and replace with the following:
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CHANGES TO THE INTEGRATED PLANNING AND REPORTING DOCUMENTS/FEES AND

39.

52 & 53

Administrative
correction — Halls &
Community Centres
Carpet Cleaning fees
updated to reflect
correct GST to be
applied to the fee

Insert text “(Correct GST to be applied)’ after the text "Maximum carpet cleaning fee is
$200.00" and “Maximum cleaning fee is $85.00 per hour”.

40.

76

Administrative
correction —
Rezoning and
Reclassification
Miscellaneous fees
updated to reflect
correct Pricing Policy

Delete text “Free (zero priced)” and replace with text “full cost pricing”.

41.

81

Administrative
correction — GST is
not applicable
subsequent to advice
given by and external
specialist

Delete dollar amounts “$2,727.27" and “$272.73" referred to regarding the fee ‘Additional
fee for referral of other development to a design review panel’.
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43. 14 Public submission — | Insert the following words :
Council prepare .
projected results with COvID 19
latest information as | The economic impacts of COVID 19 are factored into the Standard Scenario. The
a result. of COVID- projected result assumes that income and expenditure will return to normal levels from the
19. Projected results | 2022 financial year onwards.”
and explanatory
notes amended

44 19 Administration Delete all wording under heading ‘5.3.3 Future loan strategies’ and replace with the

correction - Update
5.3.3 Future Loan
Strategies wording

following:

“Based on the current SAMP and delivery plan a loan has been factored in the year 2022 to
fund the upgrade of Council's Raymond Terrace depot redevelopment and ancillary works
to the value of $10M. Proceeds from royalties will be used to repay the loan over a period
of 20 years. No other new loans, which are directly related to Council, are scheduled under
any scenario. This is because of the increased activity that occurred in 2020 because of
favourable interest rates, which has satisfied Councils risk appetite between lending
capacity and infrastructure delivery. However, loan funding will be assessed as a viable
funding source for any new projects that are presented to Council.

Council's loan portfolio includes its consolidated portion of Newcastle Airport Partnership
(NAP) and Greater Newcastle Aerotropolis Partnership (GNAP). Newcastle Airport is
currently expanding which may require either entity to borrow funds in their own right to
deliver infrastructure related projects. Any new debt would then be consolidated and
displayed in Councils annual financial report.”
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47.

39

Public submission —
Council prepare
projected results with
latest information as
a result of COVID-
19. Projected results
amended

Delete table titled “9. Financial Statements — Standard Scenario, Standard Scenario —
Income Statement” and replace with the table in Attachment 5.

48.

40

Public submission —
Council prepare
projected results with
latest information as
a result of COVID-
19. Projected results
amended

Delete table titled “9.1 Standard Scenario — Balance Sheet” and replace with the table in
Attachment 6.
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ATTACHMENT 4 - CHANGES TO WORKFORCE PLAN

Group | Service Packages No.
Office of the General Manager
General Managers Office Office of General Manager/Executive Administration 1
Governance Section Office of the Governance Section Manager 2
Legal Services 3
Enterprise Risk Management 4
Corporate Services
Office of the Group Manager Office of the Group Manager Corporate Services 5
Corporate Reporting 6
Organisation Support Services Office of the Organisation Support Services Section Manager 7
Human Resources 8
Workplace Development 9
Corporate Systems and Data Project Management 10
Data and Information Maintenance and Support 11
ICT Maintenance and Support 12
Financial Services Office of the Financial Services Section Manager 13
Financial Expenditure 14
Financial Reporting 15
Financial Revenue 16
Financial Acquisitions 17
Holiday Parks Office of the Holiday Parks Section Manager 18
Marketing and Promotions 19
Holiday Parks (Park Operations) 20
Property Services Office of the Property Services Section Manager 21
Commercial Investments 22
Facilities Management 23
Development Services
Office of the Group Manager Office of the Group Manager Development Services 24
Development Assessment and Compliance Office of the Development Assessment and Compliance Section Manager 25
Building and Developer Relations 26
Business and Systems Administration 27
Environmental Health and Compliance 28
Planning and Developer Relations 29
Communications Office of the Communications Section Manager 30
Community Development and Engagement 31
Customer Relations 32
Public Relations and Marketing 33
Strategy and Environment Office of the Strategy and Environment Section Manager 34
MNatural Resources 35
Strategic Planning 36
Economic Development and Tourism 37
Facilities and Services
Office of the Group Manager Office of the Group Manager Facilities and Services 38
(including Business Systems & Administration)
Assets Office of the Assets Section Manager 39
Assets Systems 40
Civil Assets 41
Civil Projects 42
Community and Recreation 43
Engineering Services 44
Capital Works Office of the Capital Works Section Manager 45
Construction 46
Survey and Design 47
Project Management 48
Community Services Office of the Community Services Section Manager 49
Children's Services 50
Contract and Services 51
Emergency Management 52
Library Services 53
Waste Management 54
Public Domain and Services Office of the Public Domain and Services Section Manager 55
Building Trades 56
Mechanical Maintenance and Stores 57
Parks 58
Roads 59
Roadside and Drainage 60

Friday, 22 May 2020
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ITEM 3 - ATTACHMENT 7
RATES AND CHARGES.

ATTACHMENT 7 - SCHEDULE OF RATES AND CHARGES 2020-2021

1) Make ordinary rates in accordance with the following schedule for 2020-2021 using

1 July 2019 base date land values.

MAKING OF RATES 2020-2021 SCHEDULE OF

2)

3)

4)

Ordinary Rates
Category Sub-category Ad Base % of
Valorem | Amount $ | yield
Rate from
cin$ base
amount
Residential Williamtown Primary Zone 0.1373 $193.00 39%
Residential Williamtown Secondary Zone 0.206 $289.50 41%
Residential Williamtown Broader Zone 0.2471 $347.40 40%
Residential Residential 0.2746 $386.00 35%
Farmland Williamtown Primary Zone 0.1373 $193.00 30%
Farmland Williamtown Secondary Zone 0.206 $289.50 27%
Farmland Williamtown Broader Zone 0.2471 $347.40 26%
Farmland Farmland 0.2746 $386.00 21%
Business n/a 0.7625| $1,638.00 35%
Mining n/a 0.7625 n/a n/a

Levy on behalf of Hunter Local Land Services a catchment contribution at the rate
determined by the Service for 2020-2021 on all rateable land with a land value of $300
or more in the defined catchment area. The defined catchment area is shown on the
Hunter Local Land Services Contribution Area map.

Fix the interest rate to apply to overdue rates and charges in 2020-2021 at the
maximum rate as determined by the Minister for Local Government.

Make the following annual Domestic Waste Management Charges and Waste
Management Charges for 2020-2021. All rateable assessments that are undeveloped
(ie. have no buildings erected upon them) will be levied either a Domestic Waste
Management Charge or a Waste Management Charge. All developed rateable
assessments (ie. have a building/s erected upon them) will be levied either a Domestic
Waste Management Service Charge or a Waste Management Service Charge in
addition to the Domestic Waste Management Charge/\WWaste Management Charge.

Charge type | Charge | Charge name | Land category charge Amount of
code applies to charge

Domestic 6-63 Domestic All rateable land $91.00 per

Waste Waste categorised as Residential assessment

Management Management except land that is levied a

(s496 Local Charge s496 Domestic Waste

Government Management Service

Act, 1993) Charge (7-73).
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ITEM 3 - ATTACHMENT 7
RATES AND CHARGES.

MAKING OF RATES 2020-2021 SCHEDULE OF

Waste 6-64
Management
Charge
(sS501

Local
Govemment
Act, 1993)

Waste
Management
Charge

All rateable land
categorised as Mining or
Business. All rateable land
categorised as Farmland
except land thatis levied a
s501 Additional Farm
Waste Management
Charge (6-

65). All rateable land
categorised as Residential
except land that is levied a
5496 Domestic Waste
Management Charge (6-
63). All non-rateable land
that uses the Domestic
Waste Management
Service.

$91.00 per
assessment
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ITEM 3 - ATTACHMENT 7
RATES AND CHARGES.

MAKING OF RATES 2020-2021 SCHEDULE OF

Charge type | Charge | Charge name | Land category charge Amount of
code applies to charge

Waste 6-65 Additional All rateable land $1.00 per
Management Farm Waste categorised as Farmland assessment
Charge (5501 Management | where more than one
Local Charge assessment is held in the
Govemment same ownership and those
Act, 1993) assessments are operated

as a single farming entity,

then the Waste

Management Charge (6-64)

is to be levied on the first

assessment and this

Additional Farm Waste

Management Charge (6-65)

is to be levied on the

second and subsequent

assessments.
Domestic 7-73 or | Domestic All developed rateable land| $452.00 per
Waste 10-73 | Waste categorised as Residential or| dual 240 litre
Management Management | Farmland, whether or 360 litre
(5496 Local Service Charge | occupied or unoccupied. All | (recycling
Govemnment non-rateable land that uses | only) bin
Act, 1993) the Domestic Waste service

Management Service.
Waste 7-74 or | Waste All developed rateable land $452.00 per
Management | 19-74 | Management | categorised as Mining or dual 240 litre
Charge (s501 Service Business, whether occupied | or 360 litre
Local Charge or unoccupied. (recycling
Govemnment only) bin
Act, 1993) service
Waste 3-74 Waste All rateable land categorised | $250.00 per
Management Service as Farmland, Residential, additional
Charge (s501 Charge — Mining or Business where waste (red
Local Additional the ratepayer requests lid) bin
Government Red Bin provision of the additional
Act, 1993) service. All non-rateable

land where provision of the

additional service is

reguested.
Waste 4-74 or | Waste All rateable land categorised | $150.00 per
Management | 18-74 Service as Farmland, Residential, additional
Charge (s501 Charge - Mining or Business where recycling
Local Additional the ratepayer requests (yellow lid)
Govemnment Yellow Bin provision of the additional bin
Act, 1993) service. All non-rateable

land where provision of the
additional service is
requested.
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ITEM NO. 4 FILE NO: 20/24311
EDRMS NO: PSC2005-3551

DISSOLUTION OF SIX 355C COMMITTEES AND CHANGE OF OPERATION OF
THREE 355C COMMITTEES

REPORT OF: ZOE PATTISON - ORGANISATION SUPPORT SECTION
MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Dissolve the following six 355¢c committees of Council as of 30 June 2020, and
close related committee bank accounts:

Boat Harbour Parks and Reserves Committee

Fingal Bay Parks and Reserves Committee

Mallabula Parks and Reserves Committee

Mambo Wanda Wetlands, Reserves and Landcare Committee
Raymond Terrace Parks, Reserves and Tidy Towns Committee
Tilligerry Landcare Group.

Change the Anna Bay/Birubi Community Hall and Landcare Group (355c
committee) to the Anna Bay Hall Committee and adopt the amended Appendix
to the 355¢c Committee Terms of Reference (ATTACHMENT 1).

3) Change the Corlette Headland and Hall Committee to Corlette Hall Committee
and adopt the amended Appendix to the 355¢c Committee Terms of Reference
(ATTACHMENT 1).

4) Change the Hinton School of Arts, Parks and Foreshore Committee to Hinton
School of Arts Committee and adopt the amended Appendix to the 355c¢
Committee Terms of Reference (ATTACHMENT 1).

-0 Qo0 TP

m

BACKGROUND

The purpose of this report is to recommend that Council dissolve six 355¢
committees and amend the function on 3 committees.

The volunteer management service review was adopted by Council on 26 August
2018, Minute No. 267 (ATTACHMENT 2) with a 2 year implementation period.

One outcome of the service review was to “disband the 355¢c committee model of
operation for park and cemetery committees over time and establish groups of
Council volunteers working on Council land”. The primary reasons for this change are
to reduce administrative workload on volunteers and have a models that enables
volunteering to expand.
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Earlier this year, the abovementioned 6 park committees resolved to dissolve as
355¢ committees of Council and change to the new model of operation, and the 3
combined committees resolved to operate as hall facility management committees
only.

All 6 dissolving park committees intend to establish volunteer groups under Council,
with members of the former 355¢c committee to be registered as members of the 6 new
volunteer groups.

The 3 combined hall/ park committees resolved to amend their operation to hall
management committees only, and amended their Appendix to the Terms of
Reference, bank account name, email and promotional material.

Council staff and volunteers have committed to working cooperatively and
collaboratively over the coming months whilst transitioning to this new model for on-
ground volunteering.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Diversity Support volunteers to deliver appropriate
community services.

FINANCIAL/RESOURCE IMPLICATIONS

Bank accounts held by the 6 dissolving park committees will be closed prior to 30
June 2020, with remaining funds to be transferred to Council and be available for use
by the newly formed groups until 30 June 2021 (following a consultation and approval
process).

Any minor assets of Council held by the dissolving park committees (eg tools and
equipment) will be transferred to the new park groups. Park groups under the new
model do not receive an annual operating subsidy. Instead, the equivalent financial
allocation will be retained and pooled, and utilised for resourcing of activities for these
groups. Funds will not be rolled over from year to year. Park groups are still able to
apply for eligible internal and external grants to support their work in the community,
as they would have done as a 355¢c committee.

Funds currently held in the 3 hall/park committee bank accounts will remain for
continued hall management purposes, with required changes to the bank account
name and signatories.

Source of Funds Yes/No | Funding Comment

($)

Existing budget Yes
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Source of Funds Yes/No | Funding Comment
%)

Reserve Funds No

Developer Contributions No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal or policy impediments to accepting the recommendations. Council
is able to endorse changes to 355¢c committees under section 355c¢ of the Local
Government Act 1993.

This is the final report to Council with regard to the implementation of the volunteer
management service review adopted by Council on 26 August 2018.

Since then, 14 park and 2 cemetery committees have dissolved, and 5 combined
hall/park committees have changed to hall facility management committees only.
New park and cemetery groups have been, and will be, established under the new
model for all but one of these former committees (Tomaree Cemeteries).

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that not Low Adopt the recommendations. | Yes

accepting the
recommendations will
affect Council's
reputation as these
committees have
resolved to dissolve and
change to the new model
of operation.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Expansion and improved satisfaction in on-ground volunteering in Port Stephens is
being hampered by the 355¢c committee model as outlined in the volunteer
management service review. By transitioning to the new group model, the
administrative workload of volunteers will be reduced and volunteer engagement and
satisfaction will improve. There will be more opportunities for volunteers to participate
in on-ground working bee activities in our parks and reserves which will in turn will
build a sense of community wellbeing and value to the local environment.
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CONSULTATION

Consultation with key stakeholders was undertaken by the Organisation Support
Section. Consultation both within Council and with the community is vital for key
governance documents such as this to ensure requirements are met in the operation
of community volunteers under the Local Government Act 1993.

Internal

Extensive engagement and consultation with staff and Councillors occurred in 2015
with the development of the 355¢c Committee Terms of Reference and Appendix
template, and throughout 2018 as part of the service review process.

External

The above engagement and consultation also occurred with volunteers and
committees, in addition to other council and volunteer organisations.

For the committees referred to specifically in this report, the Volunteers Coordinator
engaged extensively through phone conversations, email correspondence and
meeting attendance.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Hall Committee Appendicies. §
2) Minute No. 267 - 26 August 2018. §

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

APPENDIX TO 355(c) COMMITTEE TERMS OF REFERENCE

ltem 1 Name of committee | Anna Bay Hall Committee
ltem 2 Purpose of 6.1.1 Council will engage its citizens in developing plans for the
committee future of the Port Stephens Local Government Area.
ltem 3 Functions delegated | 1. Cooperate with Council to ensure that facilities are provided
by Council to and maintained at an acceptable standard.
committee 2.  Undertake the functions of:
- * arranging bookings for hire of the hall;
(Objectives) * receiving and banking fees and charges;
* arranging cleaning; and
= providing reports to Council on maintenance
requirements.
3. Liaise with Council as to the development, planning and
management of Anna Bay Hall.
4.  Make recommendations to Council on appropriate fees and
charges for the use of the facility.
5. Provide forward works priorities to Council for consideration
and planning of future works.
6. Encourage and support the community and/or community
groups, to participate in programs benefiting Anna Bay.
7. Be an avenue through which Council can engage with the
community on matters that affect them.
ltem 4 Restrictions on Any works undertaken will be with the knowledge and approval of
functions delegated | the Community and Recreation Coordinator and/or Building
Trades Coordinator.
Committees that have volunteers between the age of 15 to 18
years working on 355(c) projects are required to have at least
one member present with a current Working With Children
Check, alternatively a parent or guardian, of that person under 18
years is required to be on site working with the young person in
question.
ltem 5 Policies, legislation Principle policies and legislation including but not limited to:
the committee is . Local Government Act 1993
required to comply ] Work Health and Safety Act 2011
with = Privacy and Personal Information Protection Act 1998
. State Records Act 1998
] PSC 355¢ Committee Terms of Reference and Appendix
= PSC Code of Conduct
] PSC Code of Meeting Practice
- PSC Access to Information Policy
. PSC Procurement Policy
] PSC WHS Statement of Commitment
Item 6 Term of Committee September of Council Election each four years. Council to
readopt Terms of Reference within three months following
election.

DRAFT 355(c) Committee Terms of Reference Appendix — Anna Bay Hall Committee — Adopted ........_.
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 7 Maximum number Up to fifty (50) General Members.
and make up of
committee members
ltem 8 Executive and Three (3) to four (4) Executive Members:
Advisory members = Chairperson
= Vice Chairperson
= Treasurer
= Secretary
Up to five (5) Advisory Members
ltem 9 Councillors As resolved by Council
ltem 10 | Council employees Corporate Services Group
Organisation Support Section Manager
Organisation Support Section
Govemance Section
Community and Recreation Coordinator
Building Trades Coordinator
Parks Coordinator
Volunteers Coordinator
Finance Coordinator
Facilities and Services Senior Business Support Advisor
Community and Recreation Asset Officer
Item 11 | Name of financial National Australia Bank
institution and type of | Business Account
account/s
ltem 12 | Name of any account | To be amended to Anna Bay Hall Committee, a 355¢ committee
operated by the of Port Stephens Council
committee
ltem 13 | Reporting Financial Record Keeping and Reporting

1. Committees must spend their annual allocation from Council
only on items and works that enable them to exercise their
Functions delegated to them from Council pursuant to
Clause 3 and outlined in ltem 3 of the Appendix.

2. With the introduction of the Goods and Services Tax
effective from 1 July 2000, all 355(c) committees are obliged
to comply with the new tax system.

a) All committees are covered under Council's Australian
Business Number (16744 377876).

b) Committees are responsible for administering the
requirements of GST legislation, that is charging GST on
taxable supplies and correctly identifying input tax
credits claimable from the Australian Taxation Office.

¢) Accordingly, each committee must supply Council with
details of GST applicable to all financial transactions for
inclusion in Council’'s monthly Business Activity
Statements (BAS).

d) Compliance with this request will ensure Council's
obligation is met on time and will avoid any interest or
penalty chargeable by the ATO.

DRAFT 355(c) Committee Terms of Reference Appendix — Anna Bay Hall Committee — Adopted ........_.

PORT STEPHENS COUNCIL

172




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 1 HALL COMMITTEE APPENDICIES.

Item 13 | Reporting 3. The Treasurer shall be responsible for ensuring:

cont.. a) The proper keeping of the books and accounts of the

committee, which shall be kept as directed by the
General Manager and made available to the Council

b) Accounts must be accessible by the General Manager
who must be able to authorise, in his or her own right,
withdrawals from any account held by the committee.

c) Forwarding monthly financial and GST reporting to
Council’s designated Responsible Officer each month in
a format as directed by the General Manager. (Only
those Committees with quarterly bank statements may
choose to report quarterly instead of monthly.)

i. Thisincludes a cash book style financial record
keeping system (manual or electronic) supplied by
Council, which is set up to record income,
expenditure, GST and reconciliations in a simple
format.

ii. The cash book is completed each month and the
original forwarded to Council with copies of tax
invoices, tax input receipts and bank statements.

iii. The totals of each month are entered onto the
Annual Financial Summary reporting page.

d) Receiving monies on behalf of the committee and
maintaining accurate records of the receipt of such
monies.

e) Attending to the payment of accounts and other
expenses approved by the committee on behalf of the
committee, and maintaining an accurate record of such
payments.

f) Issuing of tax invoices.

g) Annual Financial Summary to be forwarded prior to 31
March each year to Council's Responsible Officer for
finance in a format as provided by Council, and to
include:

* copy of bank statement, bank book or on-line
banking printout clearly indicating the balance as at
the 31st December each year.

= copies of documentation supporting all increases
and decreases in any investment accounts.

4. All monies received by the committee shall be deposited
within seven (7) days of receipt into an account in the
financial institution set out in ltem 11 of the Appendix. Any
such account must have the names of the account/s set out
in ltem 12 of the Appendix.

when required for that purpose by the General Manager.

DRAFT 355(c) Committee Terms of Reference Appendix — Anna Bay Hall Committee — Adopted ........_.
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 13
cont..

Reporting

The committee may only operate those accounts set out in
ltem 11 and 12 of the Appendix or as directed in writing by
the General Manager.

a) Any cheques drawn on behalf of the committee or
withdrawals from any account operated by the
committee shall be signed by any two (2) of the
Executive as determined by the committee.

b) All financial accounts must have two Council staff
signatories, including all term deposit accounts in
accordance with ltem 10 of the Appendix.

c) All committees are required to advise Council of the
details of the persons who are authorised signatories of
the committee’s bank account, when a new account is
opened, and when changes to the signatories occurs.

d) All financial accounts held by the committee must
include the words "A 355¢c Committee of Port Stephens
Council" in the account name.

e) The committee is also required to provide documentation
at the Annual General Meeting, from the financial
institution, listing the current signatories, on each
account held. This documentation will form part of the
Minutes of the Annual General Meeting.

The committee must not, at any time, incur any expenditure
in excess of the amount held in the committee’s credit in the
account operated by the committee. In any event, no
expenses of any member of the committee, or the
committee, shall be paid unless authorised by resolution of
the committee.

The committee may authorise the transfer of an amount not
exceeding the sum of $50.00, to be known as “petty cash”,
which shall be held by the Treasurer subject to any direction
by the committee.

The financial year shall be the period from the 1 January to 31
December.

General Reporting

1.

Annual Reporting - to be forwarded prior to 31 March each
year to Council's Responsible Officer for Volunteers and
must include:

= Minutes of AGM and Account Signatories.

» Committee Annual Report - a brief summary of activities
and projects undertaken by the committee between 1
January and 31 December, and proposed projects and
activities.

» Updated list of all Members.

DRAFT 355(c) Committee Terms of Reference Appendix — Anna Bay Hall Committee — Adopted
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 13
cont..

Reporting

2. Recommendations for Fees and Charges to be forwarded to
Council by 1¢t December each year.

a) The fees and charges are set by Council, taking into
consideration the recommendations of the committee and
the operating requirements of the facility.

b) The committee is not able to provide subsidies or waive
hire fees as specified in ltem 4 of the Appendix.

3. Uninsured Casual Hirers - Committees are required to report
the number of times the facility is used by uninsured casual
hirers to enable Council to complete its Insurance Renewal
Declaration. This information is required to be forwarded to
Council's Responsible Officer for Volunteers prior to 31
March each year.

= An uninsured 'Casual Hirer means "any person or group
of persons (not being a sporting body, club, association,
corporation or incorporated body), who hires a Council
facility for non-commercial or non-profit making purposes,
less frequently than once per calendar month or 12 times
per calendar year”.

= Notification to Council should also include a brief
description of the type of use on those occasions, eg
birthday party, family reunion etc.

Item 14

Changes to Terms of
Reference or
Appendix —

Adopted by Council
Meeting Date

Minute No
Resolution

355(c) Committee Terms of Reference adopted by Council 27
October 2015, Minute No 322. Amended Terms of Reference
adopted at Council Meeting 9 May 2017, Minute No 106.

Schedule to Constitution for Anna Bay Reserves, Hall and Tidy
Towns Committee adopted 23 October 2003, Minute No 454.

Appendix for Anna Bay/Birubi Community Hall and Landcare Group
adopted at Council Meeting 9 May 2017, Minute No 106. Amended
to Anna Bay Hall Committee 9 June 2020, Minute No. ........

Item 15

Additional clauses or
amendments to
Terms of Reference
or Appendix

To be listed in full —
body of terms of
Reference not to be
altered

Clause 16 — Halls

The committee will be required to meet the following expenses
from income received from the hire of the hall:

» Water usage charges

» Electricity charges

» Cleaning costs

» Agreed confribution to repairs and maintenance

Council will meet the following expenses:
* Council rates

Standing charges for water
Sewerage charges

Waste collection

Structural maintenance and repairs

DRAFT 355(c) Committee Terms of Reference Appendix — Anna Bay Hall Committee — Adopted ........_.

PORT STEPHENS COUNCIL

175




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

APPENDIX TO 355(c) COMMITTEE TERMS OF REFERENCE

ltem 1 Name of committee | Corlette Hall Committee
ltem 2 Purpose of 6.1.1 Council will engage its citizens in developing plans for the
committee future of the Port Stephens Local Government Area.
ltem 3 Functions delegated | 1. Cooperate with Council to ensure that facilities are provided
by Council to and maintained at an acceptable standard.
committee 2.  Undertake the functions of:
- * arranging bookings for hire of the hall;
(Objectives) * receiving and banking fees and charges;
* arranging cleaning; and
= providing reports to Council on maintenance
requirements.
3. Liaise with Council as to the development, planning and
management of Corlette Hall.
4.  Make recommendations to Council on appropriate fees and
charges for the use of the facility.
5. Provide forward works priorities to Council for consideration
and planning of future works.
6. Encourage and support the community and/or community
groups, to participate in programs benefiting Corlette.
7. Be an avenue through which Council can engage with the
community on matters that affect them.
ltem 4 Restrictions on Any works undertaken will be with the knowledge and approval of
functions delegated | the Community and Recreation Coordinator and/or Building
Trades Coordinator.
Committees that have volunteers between the age of 15 to 18
years working on 355(c) projects are required to have at least
one member present with a current Working With Children
Check, alternatively a parent or guardian, of that person under 18
years is required to be on site working with the young person in
question.
ltem 5 Policies, legislation Principle policies and legislation including but not limited to:
the committee is . Local Government Act 1993
required to comply ] Work Health and Safety Act 2011
with = Privacy and Personal Information Protection Act 1998
. State Records Act 1998
] PSC 355¢ Committee Terms of Reference and Appendix
= PSC Code of Conduct
] PSC Code of Meeting Practice
- PSC Access to Information Policy
. PSC Procurement Policy
] PSC WHS Statement of Commitment
Item 6 Term of Committee September of Council Election each four years. Council to
readopt Terms of Reference within three months following
election.

DRAFT 355(c) Committee Terms of Reference Appendix — Corlette Hall Committee — Adopted ... .......
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 7 Maximum number Up to fifty (50) General Members.
and make up of
committee members
ltem 8 Executive and Three (3) to four (4) Executive Members:
Advisory members = Chairperson
= Vice Chairperson
= Treasurer
= Secretary
Up to five (5) Advisory Members
ltem 9 Councillors As resolved by Council
ltem 10 | Council employees Corporate Services Group
Organisation Support Section Manager
Organisation Support Section
Govemance Section
Community and Recreation Coordinator
Building Trades Coordinator
Parks Coordinator
Volunteers Coordinator
Finance Coordinator
Facilities and Services Senior Business Support Advisor
Community and Recreation Asset Officer
Item 11 | Name of financial National Australia Bank
institution and type of | Business Cheque Account and Investment Account
account/s
ltem 12 | Name of any account | To be amended to Corlette Hall Committee, a 355¢ committee of
operated by the Port Stephens Council
committee
ltem 13 | Reporting Financial Record Keeping and Reporting

1. Committees must spend their annual allocation from Council
only on items and works that enable them to exercise their
Functions delegated to them from Council pursuant to
Clause 3 and outlined in ltem 3 of the Appendix.

2. With the introduction of the Goods and Services Tax
effective from 1 July 2000, all 355(c) committees are obliged
to comply with the new tax system.

a) All committees are covered under Council's Australian
Business Number (16744 377876).

b) Committees are responsible for administering the
requirements of GST legislation, that is charging GST on
taxable supplies and correctly identifying input tax
credits claimable from the Australian Taxation Office.

¢) Accordingly, each committee must supply Council with
details of GST applicable to all financial transactions for
inclusion in Council’'s monthly Business Activity
Statements (BAS).

d) Compliance with this request will ensure Council's
obligation is met on time and will avoid any interest or
penalty chargeable by the ATO.

DRAFT 355(c) Committee Terms of Reference Appendix — Corlette Hall Committee — Adopted ... .......
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ITEM 4 - ATTACHMENT 1 HALL COMMITTEE APPENDICIES.

Item 13 | Reporting 3. The Treasurer shall be responsible for ensuring:

cont.. a) The proper keeping of the books and accounts of the

committee, which shall be kept as directed by the
General Manager and made available to the Council

b) Accounts must be accessible by the General Manager
who must be able to authorise, in his or her own right,
withdrawals from any account held by the committee.

c) Forwarding monthly financial and GST reporting to
Council’s designated Responsible Officer each month in
a format as directed by the General Manager. (Only
those Committees with quarterly bank statements may
choose to report quarterly instead of monthly.)

i. Thisincludes a cash book style financial record
keeping system (manual or electronic) supplied by
Council, which is set up to record income,
expenditure, GST and reconciliations in a simple
format.

ii. The cash book is completed each month and the
original forwarded to Council with copies of tax
invoices, tax input receipts and bank statements.

iii. The totals of each month are entered onto the
Annual Financial Summary reporting page.

d) Receiving monies on behalf of the committee and
maintaining accurate records of the receipt of such
monies.

e) Attending to the payment of accounts and other
expenses approved by the committee on behalf of the
committee, and maintaining an accurate record of such
payments.

f) Issuing of tax invoices.

g) Annual Financial Summary to be forwarded prior to 31
March each year to Council's Responsible Officer for
finance in a format as provided by Council, and to
include:

* copy of bank statement, bank book or on-line
banking printout clearly indicating the balance as at
the 31st December each year.

= copies of documentation supporting all increases
and decreases in any investment accounts.

4. All monies received by the committee shall be deposited
within seven (7) days of receipt into an account in the
financial institution set out in ltem 11 of the Appendix. Any
such account must have the names of the account/s set out
in ltem 12 of the Appendix.

when required for that purpose by the General Manager.

DRAFT 355(c) Committee Terms of Reference Appendix — Corlette Hall Committee — Adopted ... .......
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 13
cont..

Reporting

The committee may only operate those accounts set out in
ltem 11 and 12 of the Appendix or as directed in writing by
the General Manager.

a) Any cheques drawn on behalf of the committee or
withdrawals from any account operated by the
committee shall be signed by any two (2) of the
Executive as determined by the committee.

b) All financial accounts must have two Council staff
signatories, including all term deposit accounts in
accordance with ltem 10 of the Appendix.

c) All committees are required to advise Council of the
details of the persons who are authorised signatories of
the committee’s bank account, when a new account is
opened, and when changes to the signatories occurs.

d) All financial accounts held by the committee must
include the words "A 355¢c Committee of Port Stephens
Council" in the account name.

e) The committee is also required to provide documentation
at the Annual General Meeting, from the financial
institution, listing the current signatories, on each
account held. This documentation will form part of the
Minutes of the Annual General Meeting.

The committee must not, at any time, incur any expenditure
in excess of the amount held in the committee’s credit in the
account operated by the committee. In any event, no
expenses of any member of the committee, or the
committee, shall be paid unless authorised by resolution of
the committee.

The committee may authorise the transfer of an amount not
exceeding the sum of $50.00, to be known as “petty cash”,
which shall be held by the Treasurer subject to any direction
by the committee.

The financial year shall be the period from the 1 January to 31
December.

General Reporting

1.

Annual Reporting - to be forwarded prior to 31 March each
year to Council's Responsible Officer for Volunteers and
must include:

= Minutes of AGM and Account Signatories.

» Committee Annual Report - a brief summary of activities
and projects undertaken by the committee between 1
January and 31 December, and proposed projects and
activities.

» Updated list of all Members.

DRAFT 355(c) Committee Terms of Reference Appendix — Corlette Hall Committee — Adopted
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 13
cont..

Reporting

2. Recommendations for Fees and Charges to be forwarded to
Council by 1¢t December each year.

a) The fees and charges are set by Council, taking into
consideration the recommendations of the committee and
the operating requirements of the facility.

b) The committee is not able to provide subsidies or waive
hire fees as specified in ltem 4 of the Appendix.

3. Uninsured Casual Hirers - Committees are required to report
the number of times the facility is used by uninsured casual
hirers to enable Council to complete its Insurance Renewal
Declaration. This information is required to be forwarded to
Council's Responsible Officer for Volunteers prior to 31
March each year.

= An uninsured 'Casual Hirer means "any person or group
of persons (not being a sporting body, club, association,
corporation or incorporated body), who hires a Council
facility for non-commercial or non-profit making purposes,
less frequently than once per calendar month or 12 times
per calendar year”.

= Notification to Council should also include a brief
description of the type of use on those occasions, eg
birthday party, family reunion etc.

Item 14

Changes to Terms of
Reference or
Appendix —

Adopted by Council
Meeting Date

Minute No
Resolution

355(c) Committee Terms of Reference adopted by Council 27
October 2015, Minute No 322. Amended Terms of Reference
adopted at Council Meeting 9 May 2017, Minute No 106.

Schedule to Constitution Corlette Headland and Hall Committee
adopted 23 July 2002, Minute No. 291.

Schedule to Constitution for Corlette Headland and Hall
Committee adopted 22 July 2014, Minute No. 190.

Appendix to 355(c) Committee Terms of Reference for Corlette
Headland and Hall Committee adopted 9 May 2017, Minute No.
106. Amended to Corlette Hall Committee 9 June 2020, Minute
No. ........

Item 15

Additional clauses or
amendments to
Terms of Reference
or Appendix

To be listed in full —
body of terms of
Reference not to be
altered

Clause 16 — Halls

The committee will be required to meet the following expenses
from income received from the hire of the hall:

» Water usage charges

» Electricity charges

= (Cleaning costs

» Agreed contribution to repairs and maintenance

Council will meet the following expenses:
* Council rates

Standing charges for water
Sewerage charges

Waste collection

Structural maintenance and repairs

DRAFT 355(c) Committee Terms of Reference Appendix — Corlette Hall Committee — Adopted ... .......

PORT STEPHENS COUNCIL

180




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

APPENDIX TO 355(c) COMMITTEE TERMS OF REFERENCE

ltem 1 Name of committee | Hinton School of Arts Committee
ltem 2 Purpose of 6.1.1 Council will engage its citizens in developing plans for the
committee future of the Port Stephens Local Government Area.
ltem 3 Functions delegated | 1. Cooperate with Council to ensure that facilities are provided
by Council to and maintained at an acceptable standard.
committee 2.  Undertake the functions of:
- * arranging bookings for hire of the hall;
(Objectives) * receiving and banking fees and charges;
* arranging cleaning; and
= providing reports to Council on maintenance
requirements.
3. Liaise with Council as to the development, planning and
management of Hinton School of Arts.
4.  Make recommendations to Council on appropriate fees and
charges for the use of the facility.
5. Provide forward works priorities to Council for consideration
and planning of future works.
6. Encourage and support the community and/or community
groups, to participate in programs benefiting Anna Bay.
7. Be an avenue through which Council can engage with the
community on matters that affect them.
ltem 4 Restrictions on Any works undertaken will be with the knowledge and approval of
functions delegated | the Community and Recreation Coordinator and/or Building
Trades Coordinator.
Committees that have volunteers between the age of 15 to 18
years working on 355(c) projects are required to have at least
one member present with a current Working With Children
Check, alternatively a parent or guardian, of that person under 18
years is required to be on site working with the young person in
question.
ltem 5 Policies, legislation Principle policies and legislation including but not limited to:
the committee is . Local Government Act 1993
required to comply ] Work Health and Safety Act 2011
with = Privacy and Personal Information Protection Act 1998
. State Records Act 1998
] PSC 355¢ Committee Terms of Reference and Appendix
= PSC Code of Conduct
] PSC Code of Meeting Practice
- PSC Access to Information Policy
. PSC Procurement Policy
] PSC WHS Statement of Commitment
Item 6 Term of Committee September of Council Election each four years. Council to
readopt Terms of Reference within three months following
election.

DRAFT 355(c) Committee Terms of Reference Appendix — Hinton School of Arts Committee — Adopted ..........

PORT STEPHENS COUNCIL

181




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 7 Maximum number Up to fifty (50) General Members.
and make up of
committee members
ltem 8 Executive and Three (3) to four (4) Executive Members:
Advisory members = Chairperson
= Vice Chairperson
= Treasurer
= Secretary
Up to five (5) Advisory Members
ltem 9 Councillors As resolved by Council
ltem 10 | Council employees Corporate Services Group
Organisation Support Section Manager
Organisation Support Section
Govemance Section
Community and Recreation Coordinator
Building Trades Coordinator
Parks Coordinator
Volunteers Coordinator
Finance Coordinator
Facilities and Services Senior Business Support Advisor
Community and Recreation Asset Officer
Item 11 | Name of financial Commonwealth Bank
institution and type of | Society Cheque Account
account/s
ltem 12 | Name of any account | To be amended to Hinton School of Arts Committee, a 355¢c
operated by the committee of Port Stephens Council
committee
ltem 13 | Reporting Financial Record Keeping and Reporting

1. Committees must spend their annual allocation from Council
only on items and works that enable them to exercise their
Functions delegated to them from Council pursuant to
Clause 3 and outlined in ltem 3 of the Appendix.

2. With the introduction of the Goods and Services Tax
effective from 1 July 2000, all 355(c) committees are obliged
to comply with the new tax system.

a) All committees are covered under Council's Australian
Business Number (16744 377876).

b) Committees are responsible for administering the
requirements of GST legislation, that is charging GST on
taxable supplies and correctly identifying input tax
credits claimable from the Australian Taxation Office.

¢) Accordingly, each committee must supply Council with
details of GST applicable to all financial transactions for
inclusion in Council’'s monthly Business Activity
Statements (BAS).

d) Compliance with this request will ensure Council's
obligation is met on time and will avoid any interest or
penalty chargeable by the ATO.

DRAFT 355(c) Committee Terms of Reference Appendix — Hinton School of Arts Committee — Adopted ..........
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ITEM 4 - ATTACHMENT 1 HALL COMMITTEE APPENDICIES.

Item 13 | Reporting 3. The Treasurer shall be responsible for ensuring:

cont.. a) The proper keeping of the books and accounts of the

committee, which shall be kept as directed by the
General Manager and made available to the Council

b) Accounts must be accessible by the General Manager
who must be able to authorise, in his or her own right,
withdrawals from any account held by the committee.

c) Forwarding monthly financial and GST reporting to
Council’s designated Responsible Officer each month in
a format as directed by the General Manager. (Only
those Committees with quarterly bank statements may
choose to report quarterly instead of monthly.)

i. Thisincludes a cash book style financial record
keeping system (manual or electronic) supplied by
Council, which is set up to record income,
expenditure, GST and reconciliations in a simple
format.

ii. The cash book is completed each month and the
original forwarded to Council with copies of tax
invoices, tax input receipts and bank statements.

iii. The totals of each month are entered onto the
Annual Financial Summary reporting page.

d) Receiving monies on behalf of the committee and
maintaining accurate records of the receipt of such
monies.

e) Attending to the payment of accounts and other
expenses approved by the committee on behalf of the
committee, and maintaining an accurate record of such
payments.

f) Issuing of tax invoices.

g) Annual Financial Summary to be forwarded prior to 31
March each year to Council's Responsible Officer for
finance in a format as provided by Council, and to
include:

* copy of bank statement, bank book or on-line
banking printout clearly indicating the balance as at
the 31st December each year.

= copies of documentation supporting all increases
and decreases in any investment accounts.

4. All monies received by the committee shall be deposited
within seven (7) days of receipt into an account in the
financial institution set out in ltem 11 of the Appendix. Any
such account must have the names of the account/s set out
in ltem 12 of the Appendix.

when required for that purpose by the General Manager.

DRAFT 355(c) Committee Terms of Reference Appendix — Hinton School of Arts Committee — Adopted ..........
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ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

ltem 13
cont..

Reporting

The committee may only operate those accounts set out in
ltem 11 and 12 of the Appendix or as directed in writing by
the General Manager.

a) Any cheques drawn on behalf of the committee or
withdrawals from any account operated by the
committee shall be signed by any two (2) of the
Executive as determined by the committee.

b) All financial accounts must have two Council staff
signatories, including all term deposit accounts in
accordance with ltem 10 of the Appendix.

c) All committees are required to advise Council of the
details of the persons who are authorised signatories of
the committee’s bank account, when a new account is
opened, and when changes to the signatories occurs.

d) All financial accounts held by the committee must
include the words "A 355¢c Committee of Port Stephens
Council" in the account name.

e) The committee is also required to provide documentation
at the Annual General Meeting, from the financial
institution, listing the current signatories, on each
account held. This documentation will form part of the
Minutes of the Annual General Meeting.

The committee must not, at any time, incur any expenditure
in excess of the amount held in the committee’s credit in the
account operated by the committee. In any event, no
expenses of any member of the committee, or the
committee, shall be paid unless authorised by resolution of
the committee.

The committee may authorise the transfer of an amount not
exceeding the sum of $50.00, to be known as “petty cash”,
which shall be held by the Treasurer subject to any direction
by the committee.

The financial year shall be the period from the 1 January to 31
December.

General Reporting

1.

Annual Reporting - to be forwarded prior to 31 March each
year to Council's Responsible Officer for Volunteers and
must include:

= Minutes of AGM and Account Signatories.

» Committee Annual Report - a brief summary of activities
and projects undertaken by the committee between 1
January and 31 December, and proposed projects and
activities.

» Updated list of all Members.

DRAFT 355(c) Committee Terms of Reference Appendix — Hinton School of Arts Committee — Adopted

PORT STEPHENS COUNCIL

184




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 1

HALL COMMITTEE APPENDICIES.

Item 13 | Reporting 2. Recommendations for Fees and Charges to be forwarded to
cont.. Council by 1¢t December each year.

a) The fees and charges are set by Council, taking into
consideration the recommendations of the committee and
the operating requirements of the facility.

b) The committee is not able to provide subsidies or waive
hire fees as specified in ltem 4 of the Appendix.

3. Uninsured Casual Hirers - Committees are required to report
the number of times the facility is used by uninsured casual
hirers to enable Council to complete its Insurance Renewal
Declaration. This information is required to be forwarded to
Council's Responsible Officer for Volunteers prior to 31
March each year.
= An uninsured 'Casual Hirer means "any person or group

of persons (not being a sporting body, club, association,
corporation or incorporated body), who hires a Council
facility for non-commercial or non-profit making purposes,
less frequently than once per calendar month or 12 times
per calendar year”.

= Notification to Council should also include a brief
description of the type of use on those occasions, eg
birthday party, family reunion etc.

ltem 14 | Changes to Terms of | 355(c) Committee Terms of Reference adopted by Council 27
Reference or October 2015, Minute No 322. Amended Terms of Reference
Appendix — adopted at Council Meeting 9 May 2017, Minute No 106.
Adopted by Council
Meeting Date Schedule to Constitution for Hinton School of Arts Committee
Minute No adopted 27 March 2001, Minute No. 137. Amended to Hinton
Resolution School of Arts, Parks & Foreshore Committee at Council meeting

25 September 2012, Minute No, 237.

Appendix for Hinton School of Arts, Parks & Foreshore

Committee adopted by Council 27 March 2018, Minute No. 068.

Amended to Hinton School of Arts Committee 9 June 2020, Minute

No. ........

Item 15 | Additional clauses or | Clause 16 — Halls
amendments to The committee will be required to meet the following expenses
Terms of Reference | from income received from the hire of the hall:
or Appendix = Water usage charges
To belistedin full— | = Elecfricity charges
body of terms of * Cleaning costs
Reference nottobe |= Agreed contribution to repairs and maintenance
altered

Council will meet the following expenses:

= Council rates

» Standing charges for water

= Sewerage charges

* Waste collection

= Structural maintenance and repairs

DRAFT 355(c) Committee Terms of Reference Appendix — Hinton School of Arts Committee — Adopted ..........
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ITEM 4 - ATTACHMENT 2 MINUTE NO. 267 - 26 AUGUST 2018.

PORT STEPHENS COUNCIL 186




ORDINARY COUNCIL -9 JUNE 2020

ITEM 4 - ATTACHMENT 2 MINUTE NO. 267 - 26 AUGUST 2018.
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ITEM 4 - ATTACHMENT 2 MINUTE NO. 267 - 26 AUGUST 2018.
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ITEM 4 - ATTACHMENT 2 MINUTE NO. 267 - 26 AUGUST 2018.
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ITEM 4 - ATTACHMENT 2 MINUTE NO. 267 - 26 AUGUST 2018.
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ITEM NO. 5 FILE NO: 20/140440
EDRMS NO: T08-2020

T08-2020 REFURBISHMENT OF LAKESIDE AND TOMAREE AQUATIC CENTRES

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Council resolve to close to the public that part of its meetings to discuss Item 5
on the Ordinary Council agenda namely T08-2020 REFURBISHMENT OF
LAKESIDE AND TOMAREE AQUATIC CENTRES.

2) That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information of a
confidential nature that would, if disclosed, prejudice the commercial position of
the tenderers; and

ii) In particular, the report includes confidential pricing information in respect of the
T08-2020 REFURBISHMENT OF LAKESIDE AND TOMAREE AQUATIC
CENTRES.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial position
of the tenderers and adversely affect Council’s ability to attract competitive
tenders for other contracts.

4) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision in accordance with Clause 179 of the
Local Government (General) Regulation 2005.

5) That Council reject all tender submissions for this tender.

BACKGROUND

The purpose of this report is to reject all tender submissions for the tender: T08-2020
Refurbishment of Lakeside and Tomaree Aquatic Centres, as all proposals exceeded
the budgetary constraints for this project and specification. Council’s existing budget
for the project is $680,000, all comparative tenders received were priced above this
amount.

The tender was advertised from 18 March 2020 and closed on 15 April 2020 at 2pm,
with a total of 7 submissions received at the close of the tender period. A summary is
included at (ATTACHMENT 1).
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maintain strong financial sustainability.

FINANCIAL/RESOURCE IMPLICATIONS
There are significant financial implications if this tender is awarded.

The lowest valued tender submission exceeded the final budget reserved for this
project. There was an additional funding expectation from Belgravia Leisure who are
the incumbent managing operators of both the Aquatic Centres.

At project initiation, a funding commitment from Belgravia Leisure of $180,000 was
confirmed.

As a result of the COVID-19 pandemic and economic downturn impact, this sum has
not been realised from this external source of funding, which renders this project in its
current project scope, financially unviable.

Estimated project cost $814,000
Budgeted project cost $775,000
Revised Budget available  $595,000 (May 2020, post COVID-19 review)
Source of Funds Yes/No | Funding Comment
($)
Existing budget Yes
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant legal, policy and risk implications.
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Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that the High Request additional funding No

funding for this project is from Port Stephens Council

not viable from existing (due to COVID-19 Financial

and external funding restrictions, this is not

sources. possible nor supported)

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no significant sustainability implications.
CONSULTATION

Consultation with key stakeholders has been undertaken by the Community Services
and Capital Works Section.

Developing project scope, brief in line with community expectations
Internal

e Team Leader - Structures and Landscapes - project scoping and definition.
e Community and Recreation Asset Officer - asset maintenance.
e Community and Recreation Coordinator — funding from external sources.

External

e Belgravia Leisure - project scoping and definition
OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) CONFIDENTIAL T08-2020 Refurbishment of Lakeside and Tomaree Aquatic
Centres - Weighted criteria methodology summary
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 6 FILE NO: 20/137075
EDRMS NO: A2004-0242

QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2020

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Approve the discretionary changes to the adopted budget as detailed in
(ATTACHMENT 1) presented as the 2019-2020 Quarterly Budget Review
Statement - March 2020.

BACKGROUND

The purpose of this report is to amend the budget by bringing to Council’s attention
the proposals and issues that have an impact on the 2019-2020 budget, which are
detailed in the Quarterly Budget Review Statement — March 2020. This statement
sets out the details of variations between Council’s original budget and the proposed
budget as part of the March 2020 Quarterly Budget Review.

The COVID-19 pandemic has had a significant impact on Council’s financial position,
with lengthy, detailed analysis across all financial operations undertaken to achieve a
level of clarity. The pandemic situation continues to evolve and adjustments to
Council’s operations may be required to ensure Council’s financial health.

Council considered its Integrated Strategic Plans on 14 April 2020 and these plans
include the budget estimates for the 2019-2020 financial year.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maintain strong financial sustainability.

FINANCIAL/RESOURCE IMPLICATIONS

Council’s anticipated underlying result is as follows:

Surplus ($) Deficit ($)
Budget 2019 - 2020 674,000
September review 673,000
December review 944,000
March review 1,398,000
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Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

As can be seen in the Profit and Loss statement within the Quarterly Budget Review
(ATTACHMENT 1), Council has entered a precarious financial situation which will
need to be managed carefully to ensure minimal risk to the organisation and
community. There is significant risk attached should Council fail to adapt and adhere
to the predicted financial outlook.

underlying operating
result may remain in a
deficit for an
unforeseeable amount of
time.

Plan will be reviewed
regularly to ensure

expenditure remains sensible

and that revenue is
monitored closely.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that the High The Long Term Financial Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council's budget is fundamental for operational sustainability and to the provision of
facilities and services to the community. There is a clear budget deficit as a result of
the COVID-19 pandemic and this will need to be carefully managed with conservative
expenditure at least until the financial outlook improves.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Financial Services
Section to discuss the overall financial result for the quarter.

Internal

e General Manager.
e Executive Team.
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e Council at its meeting of 14 May 2020.
e Audit Committee at its meeting of 28 May 2020.

Formal communication and meetings have been held and the recommendation to
submit the Quarterly Budget Review for March 2020 to Council for formal adoption
was recommended.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) 2019-2020 QBR Report - March 2020. §

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

1) Executive Summary

This quarterly budget review has been compiled during period of great uncertainty, not only for Council but for the industry as a
whole. While many possible scenarios have and will continue to be modelled, the following summary best represents the current

situation as well as it is known.

Financial performance is generally measured through three primary statements. Each are discussed in detail in the attached report.

A summary of the predicted outcomes are provided as follows:

Profit & Loss Statement — operating budget

Original budget — expected result
September 2019 review
December 2019 review

March 2020 review

The decline of 2,342k is principally due to:

Reduced income from —
Holiday Parks

Parking meters

Property sale certificates
Investment income

Sand extraction royalties / rents

Reduced expenditure from —
Holiday Parks
IT, legal and organisational

Capital Works Program — capital budget

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.

$674k surplus
$673k surplus
$944k surplus
($1,398k) deficit

$2,900k

$151k

$130k

$213k

$650k

Totalling $4,044k

$960k
$550k
Totalling $1,510k

Page 1 0f 17
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Gross
Original budget — total spend $21,138k
September 2019 review $69,899k
December 2019 review $71,119k
March 2020 review $67,902k
The decline of 4,530k is principally due to:
Reduced program
IT savings $709k
Fleet savings $1,157k
PSC2020 deferral $4,235k

$6,101k
Increased property budget $587k
Increased grants — recreation and cultural $1,100k

$4,414k

The overall program at $67.9 million is still the largest capital works program ever undertaken by Council.

Cash Flow

Original budget — cash projected $56,599k
September 2019 review $28,239k
December 2019 review $27,176k
March 2020 review $27,564k

The slight improvement in the anticipated cash position to 30" June 2020 is due to the reductions made to discretionary operating
expenditure, the reduction to the capital works program for projects deferred being offset by reduced operating income in rates and

user charges.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.

Page 2 of 17

Contribution

$5,865k

$21,395k
$22,122k
$23,435k

Net

$15,273k
$48,504k
$48,997k
$44,467k
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2) Introduction

Clause 203(1) of the Local Govemment (General) Regulation 2005 requires Council's responsible accounting officer to prepare and
submit a Quarterly Budget Review Statement (QBRS) to Council. The QBRS must show, by reference to the estimated income &
expenditure that is set out in the operational plan, a revised estimate of income and expenditure for the year.

It also requires the QBRS to include a report by the responsible accounting officer as to whether or not the statement indicates Council
to be in a satisfactory financial position, with regard to Council's original budget.

Council's operational plan sets out the achievements, goals and revenue policy, including estimates of income and expenditure. The
QBRS plays an important role in monitoring Council's progress against the plan and ongoing management of the annual budget.

The QBRS is the mechanism whereby Councillors and the community are informed of Council's progress against the operational plan
(original budget) and the recommended changes and reasons for major variances.

The QBRS is composed of the following components:

Responsible Accounting Officer Statement
Income & Expenses Budget Review Statement
Capital Budget Review Statement

Cash Flow Statement Review

Budget Review Contracts and Other Expenses

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.

Page 3 0f 17
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3) Responsible Accounting Officer's Statement

The Regulations require that a budget review statement must include or be accompanied by a report as to whether or not the
Responsible Accounting Officer (RAO) believes that the QBRS indicates that Council's financial position is satisfactory, having regard to
the original estimate of income and expenditure. If Council's financial position is considered by the RAO to be unsatisfactory, then
recommendations for remedial action must be included.

The following statement is made in accordance with clause 203(2) of the Local Government (General) Regulations 2005.

It is my opinion that the Quarterly Budget Review Statement for Port Stephens Council for the quarter ended 31/03/2020 indicates that
Council's projected financial position will not be satisfactory at year-end, having regard to the projected estimates of income and

expenditure and the original budgeted income and expenditure. Efforts have been made to limit discretionary operating expenditure but
this is likely to have little impact this late in the financial year. Given the extraordinary circumstances and forced government closures it

is considered appropriate to maintain current levels of service and run a deficit budget for the short term.

Name: Tim Hazell

Responsible Accounting Officer, Port Stephens Council

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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4) Income & Expenses Budget Review Statement

2019-2020 QBR REPORT - MARCH 2020.

Budget Budget Budget 2020
Consolidated Income Statement 2020 Original |Budget revotes |[Revision Revision Revision Revised 2020 YTD
Budget & carry forwards|Sept Qtr Dec Qtr Mar Qtr Budget Actuals
$000 $000 $'000 $°'000 $'000 $'000 $000

Rates and Annual Charges 59,087 - 852 - - 59,939 59,820
User Charges & Fees Income 41,675 - (695) 4,930 (3,157) 42,753 30,238
Interest & Investment Income 1,421 - (80) (69) (213) 1,059 519
Other Income 6,287 - 606 12 (650) 6,255 4,567
Grants and Cont. 12,356 - (251) (21) (32) 12,052 7,921
Grants and Cont.(Capital) 5,866 7,656 7,874 727 1,313 23,435 9,884
Fair value gains 787 - - - - 787 -
Net Gain on Sale 250 - 1,500 - - 1,750 1,130
Total Revenue 127,729 7,656 9,806 5,579 (2,739) 148,030 114,079
Employee Costs 46,786 - 703 1,167 (14) 48,642 37,769
Borrowing Costs 767 - 1 133 - 902 459
Materials & Contracts 40,103 - (50) 1,775 (1,634) 40,194 26,146
Other Expenses 14,387 - (2086) 2,347 (62) 16,466 14,111
Depreciation & Impairment 16,003 - - 205 - 16,208 12,200
Total Expenditure 118,046 - 448 5,627 (1,710) 122,411 90,685
;‘;‘;’t“:'“g Surplus/(Defictt) after capital 9,682 7,656 9,358 (48) (1,029) 25,619 23,394
;)r[;rte;tmg Surplus/(Deficit) before capital 3,817 § 1,484 (775) (2,342) 2,184 13,510
Less: Net Gain on sale (250) - (1,500) - - (1,750) (1,130)
Less: Fair value (gains) / losses (787) - - - - (787) -
Less: Newcastle Airport incl GNAP (4,092) - - 1,046 - (3,048) (2,082)
Add: NAP Dividend 1,985 - 15 - - 2,000 2,000
Underlying Operating Surplus/(Deficit) 674 - (1) 271 (2,342) (1,398) 12,298

MNotes:

1. Revised Budget = Original Budget +/- approved budget changes in previous quarters.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

Council's original operating budget for 2019-2020 was incorporated as part of the Integrated Plans and was adopted by Council on 26
June 2019.

This statement sets out the details of variations between Council's original operating budget and the revised budget as part of the
March Quarterly Budget Review. This has altered from an original projected underlying surplus of $673,000 to a deficit of $1.4m.

Note that for budgetary changes: F = favourable budget change, U = unfavourable budget change.

Budget Change
REVENUE $°000 F/U

Rates and Annual Charges - -

A cash flow adjustment has been made due to the projected impact from COVID 19 however; no adjustment has been made to the
projected income for the year.

User Charges and Fees 3,157 U

User charges and fees have decreased due to the following reasons
¢ Closure of the Holiday Parks — $2.9m
¢ Reduction in parking meter income — $151k
¢ Reduction in property sale certificate income — $130k

Grants and Contributions provided for 32 U
Operating Purposes

Operating grants and contributions have decreased due to environmental protection grants being carried over to next financial year
to the value of $94k. This has been offset by new grants for rock fishing awareness and illegal dumping.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

Interest and Investment Revenue 213 U

Interest income has reduced due to cuts in the official cash rate by the RBA.

Other Revenues 650 U

Other revenue has decreased primarily due to a revision in rent and delays in the receipt of royalties.

Grants and Contributions provided for Capital
Purposes 1,313 F

Capital grants & contributions have increased primarily due to the following items:
¢ New recreation and culture amenity upgrade grants - $1.1m

¢ New environmental protection grants — $122k
¢ New road transport grants — $150k

Net Gains from the Disposal of Assets - -

No change.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

EXPENDITURE $'000 Budget Change
F/U
Employee Benefits and On-Costs 14 F

Employee benefits and on-costs have decreased primarily due to:
¢ Reduction in staffing costs due to COVID-19

Borrowing Costs - -

No change.

Materials and Contracts 1,634 F

Materials and contracts have been decreased in the following areas:
¢ Holiday Park closures - $960k
¢ |IT, Legal & Human Resources - $550k
¢ Community & Development - $30k
¢ Environmental protection costs have been carried over to next financial year - $94k

Other Expenses 62 F

Other expenses have been decreased in the following areas:
o Levies to Crown Lands have been reduced due to the Holiday Park closures

Depreciation, Amortisation and Impairment - -

No change.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1

5) Capital Budget Review Statement

2019-2020 QBR REPORT - MARCH 2020.

Budget Budget Budget 2020

Consolidated - Summary 2020 Original |Budget revotes |[Revision Revision Revision Revised 2020 YTD

Budget & carry forwards [Sept Qtr Dec Qtr Mar Qtr Budget Actuals

$'000 $'000 $'000 $'000 $'000 $'000 $'000
Grants and Cont.(Capital) 5,866 7,656 7,874 727 1,313 23,435 9,884
Total Receipts 5,866 7,656 7,874 727 1,313 23,435 9,884
Capital Equipment & Contracts 21,138 18,785 29,476 1,220 (3,817) 66,802 31,474
Property Acquisition & Development - - 500 - 600 1,100 1,048
Total Payments 21,138 18,785 29,976 1,220 (3,217) 67,902 32,522
Capital Surplus/(Deficit) (15,273) (11,129) (22,102) (493) 4,530 (44,467) (22,638)

This statement sets out the details of variations between Council's original capital budget and revised capital budget. There are
budgetary changes proposed which result in a net decrease in the capital program to the value of $4.5m.

Note that for budgetary changes: F = favourable budget change, U = unfavourable budget change.

Budget Change
INCOME $'000 F/U
Capital Grants & Contributions 1,313 F

Capital grants & contributions have increased primarily due to the following items:

New road transport grants — $150k

New recreation and culture amenity upgrade grants - $1.1m
New environmental protection grants — $122k

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

EXPENDITURE $'000 Budget Change
F/U
Property Acquisition and Development 600 U

Property acquisition and development expenses have increased due to the commercial development at 795 Medowie Road.

Capital Equipment and Contracts 3,817 F
Capital materials and contracts have been decreased in the following areas:

Fleet upgrades — $1.1M

Library book replacement — $61k

IT and Admin Building upgrades — $720k
Waste transfer station upgrades - $95k
Road and town centre upgrades — $2.4m
Drainage works — $280k

Open space upgrades - $1.2m

Capital materials and contracts have been increased in the following areas due to grant income or brought forward due to timing:
¢ Holiday Parks - $400k

Foreshore erosion improvements — $122k

Road black spot projects — $150k

Drainage works - $500k

Sports amenity upgrades — $850k

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1

The capital works program by section is as follows:

2019-2020 QBR REPORT - MARCH 2020.

Budget Budget Budget 2020

Consolidated - Detailed 2020 Original [Budget revotes |Revision Revision Revision Revised 2020 YTD

Budget & carry forwards|Sept Qtr Dec Qtr Mar Qtr Budget Actuals

$000 $000 $'000 $°000 $'000 $'000 $000
Capital Funding
Capital Grants & Contributions 5,866 7,656 7,874 727 1,313 23,435 9,884
Total Capital Funding 5,866 7,656 7,874 727 1,313 23,435 9,884
Capital Expenditure
Corporate Services Group
Commercial Property Reserve & Cluster Plan
Fingal Bay Holiday Park 519 - 295 - (409) 405 273
Halifax Holiday Park 2,705 - (634) - (55) 2,016 1,895
Shoal Bay Holiday park 2,243 - (118) - (244) 1,881 1,737
Thou Walla Sunset Retreat - - 348 - (243) 105 44
TreEscape 395 - 6,249 - 1,354 7,998 5,408
Office and Chambers - - - - - - -
Property Development - - 500 - 600 1,100 1,049
Property Section Manager - - - - - -
Property Investments - - 1,921 - (13) 1,908 1,919
Commercial Property Total 5,862 - 8,560 - 990 15,412 12,325
Business Improvement Technology 650 491 - - (709) 432 269
Corporate Services Group Total 6,512 491 8,560 - 281 15,844 12,594

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

Budget Budget Budget 2020
Consolidated - Detailed 2020 Original [Budget revotes |Revision Revision Revision Revised 2020 YTD
Budget & carry forwards|Sept Qtr Dec Qtr Mar Qtr Budget Actuals
$000 $000 $'000 $°000 $'000 $'000 $000
Facilities and Services
Assets
Fleet Maintenance 1,394 - 486 - (1,157) 723 648
Drainage and Flooding 1,330 320 (1,030) - 223 843 1,000
Assets Total 2,724 320 (544) - (934) 1,566 1,648
Community Services
Domestic Waste Management - 377 - - (95) 282 8
Library Services 250 - - - (62) 188 185
Community Services 250 377 - - (157) 470 193
Capital Works
Capital Works Construction 6,149 17,597 21,960 1,220 (2,407) 44,519 18,087
Capital Works Total 6,149 17,597 21,960 1,220 (2,407) 44,519 18,087
Facilities and Services Total 9,123 18,294 21,415 1,220 (3,498) 46,555 19,928
Newcastle Airport 5,503 - - - - 5,503 -
Total Capital Expenditure 21,138 18,785 29,976 1,220 (3,217) 67,902 32,522
Net Outlay 15,273 11,129 22,102 493 (4,530) 44,467 22,638
This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1

6) Reserve Balances

7) This statement sets out the budgeted reserve balances and funding source changes.

2019-2020 QBR REPORT - MARCH 2020.

Original Budget Budget Budget
Opening | Transfers in Rollover Transfers | Revision | Revision | Revision

Reserves Balance ! (out) Transfers between | Sept Qtr | Dec Qtr Mar Qtr | Closing |

$'000 $'000 $'000 $'000 $'000 $'000 $'000 $'000
Developer contributions 19,827 3,837 (190) (17,970) - - (319) 5,185
Domestic Waste 6,537 (602) (1,613) (145) - - 24 4,201
Crown Reserves 3,160 (5,125) (240) 2,800 1,838 (80) (1,013) 1,341
Specific Purpose Unexpended Grants Reserve 148 1,663 (526) - (395) - (37) 853
Administration Building Reserve 764 (161) - - - - - 604
Asset Rehabilition Reserve 842 (330) (842) 25 29 280 328 332
Commercial Properties Reserve 2,735 1,191 - (116) (6,076) - 2,421 155
Drainage Reserve - (946) (320) - 1,280 - (13) 0
Election Reserve 200 200 - - - - - 400
Fleet Reserve 21 372 - - (486) - 1,153 1,060
IT Reserve - (166) (491) - - - 709 52
Other Waste Services Reserve 767 (295) (216) 145 (60) - 71 412
Parking Meters Reserve 160 112 - 300 - - - 572
Roads / Environmental Reserve -] - - - - - -
Unexpended Loan Funds Reserve - 13,628 (2,428) (2,000) (8,718) - 589 1,071
Federal Assistance Grant in Advance Reserve 3,393 (3,393) - - - - - -
Ward Funds Reserve 19| (166) 116 - - 50 19
Unspent Insurance Proceeds Reserve - 138 (138) - - - - -
Repealed Funds Reserve 25 (250) (3,476) 16,845 (9,454) (1,400) 854 3,144
Newcastle Airport 16,669 (9,458) - - - - - 7,211
Sustainable energy and water reserve 125 | - - - - - 125
Community Loans 200 | _ - - - - - 200
Section 355C committees 728 | - - - - - 728

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1

2019-2020 QBR REPORT - MARCH 2020.

Total 56,322 416 (10,645) (22,042) (1,200) 4,815 27,665
The changes in funding sources are due to the changes in the capital works program. In addition, a portion of the Birubi Tourism
Interchange funding has been swapped between the crown and repealed funds reserve.
This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1

2019-2020 QBR REPORT - MARCH 2020.

Revotes & Budget Budget Budget

7) Cash Flow Statement (Consolidated) Original Carried Revision Revision |Revision Revised

Budget Forward Sept Dec Mar Budget
Cash Flows from Operating Activities $'000 $'000 $'000 $'000 $'000 $'000
Receipts.
Rates and Annual Charges 58,559 - 852 - (1,800) 57,611
User Charges & Fees Income 41,682 - (695) 4,930 (3,157) 42,760
Interest & Investment Revenue Received 1,421 - (80) (69) (213) 1,059
Other 6,297 - 621 12 (650) 6,280
Grants and Contributions 16,063 7,656 7,623 706 1,281 33,328
Payments:
Employee Benefits & On-Costs (48,815) - (703) (1,167) 14 (50,671)
Borrowing Costs (767) - (1) (133) - (901)
Materials & Contracts (40,133) - 50 (1,775) 1,634 (40,224)
Other (10,255) - 206 (2,347) 62 (12,334)
Net Cash provided (or used in) Operating Activities 24,052 7,656 7,873 157 (2,829) 36,909
Cash Flows from Investing Activities
Receipts:
Proceeds from disposal of Property Plant & Equipment 250 - - - - 250
Proceeds from development & land sales - - 1,800 - - 1,800
Payments:
Purchase of Infrastructure, Property Plant & Equipment (21,138) (18,785) (29,976) (1,220) 3,217 (67,902)
Net Cash provided (or used in) Investing Activities (20,888) (18,785) (28,176) (1,220) 3,217 (65,852)
Cash Flows from Financing Activities
Receipts.
Proceeds from borrowings 6,500 - 4,500 - - 11,000
Payments:
Repayment of Borrowings & Advances (3,302) - (1,428) - - (4,730)
Net Cash provided (or used in) Financing Activities 3,198 - 3,072 - - 6,270
Net Increase/(Decrease) in Cash & Cash Equivalents 6,362 (11,129) (17,231) (1,063) 388 (22,673)
plus: Cash & Investments - beginning of year (*) 50,237 - - - - 50,237
Cash & Investments - end of the year 56,599 (11,129) (17,231) (1,063) 388 27,564

* - opening balance adjustment made to reflect 30 June 2019 actual closing balance

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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ITEM 6 - ATTACHMENT 1 2019-2020 QBR REPORT - MARCH 2020.

Cash Flow Statement Funding Reconciliation

The 'Recommended Changes to Budget' in the March QBR constitute an overall decrease in Council's Cash Flow position by $388k
(favourable) after the use of internal reserves and external funding sources are factored in.

PSC is clearly solvent based on the current and estimated cash position from the review changes. PSC's current cash position as per
the March investment report was $34m.

8) Budget Review Contracts and Other Expenses

Councillors are currently made aware of tenders of $250,000 or more in accordance with legislation. However, Councillors should be
made aware of other material contracts entered into by Council and details of other expenses that are of particular interest. To this end,
a contract listing and details of legal fees and consultancy expenses are included in the QBRS.

Part A lists contracts (other than employment contracts and contracts entered into from Council's preferred suppliers list) that:

. Were entered into during the quarter ending 31/03/2020; and
. Have a value equal to or more than $50,000.

Part B of the report shows expenditure year to date at 31/03/2020 for:

. Consultancies
. Legal fees

For the purposes of this report, a consultancy is defined as a person or organisation engaged under contract on a temporary basis to
provide recommendation or high level specialist or professional advice to assist decision making by management.

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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2019-2020 QBR REPORT - MARCH 2020.

Part A
Contracts Listing
Contract
Contractor Contract Details and Purpose Value Inc COmm;;ltcement = e e
GST e date (Y/N)
GLEESON CIVIL ENGINEERING PTY LTD Mt Kanwary Public School - Carpark Upgrade 185,502.24 08/01/2020 31/05/2020 Y
CREATIVE RECREATION SOLUTIONS PTY | Supply and Contstruct Multicourt - Fern Bay 165,296.44 13/01/2020 31/03/2020 Y
ARA ELECTRICAL HIGH VOLTAGE Upgrade Street Lighting - Jimmy Scott Bridge
SERVICES Seaham 98,909.80 08/01/2020 31/03/2020 Y
TRACT CONSULTANTS PTY LTD Raymond Terrace Public Domain Plan 87,450.00 20/02/2020 30/06/2020 Y
REINO INTERNATIONAL PTY LTD Upgrading of 17 Parking Meters 86,328.00 04/03/2020 31/03/2020 Y
Tomaree Road Shoal Bay - Supply Deliver and
COLAS NEW SOUTH WALES PTY LTD Lay 83,742.29 03/02/2020 30/06/2020 Y
ALL KERBS & CONCRETE PTY LTD Salt Ash Roundabout Upgrade - Concrete Path 65,566.45 23/01/2020 30/06/2020 Y
Vardon Road, Fern Bay - Supply Deliver and
DOWNER EDI WORKS PTY LTD Lay 64,880.42 20/02/2020 27/03/2020 Y
INTEGRATED CONSTRUCTION MNelson Bay Carpark Demolition - T15-2019 -
EQUIPMENT PTY Variation to the contract 62,431.60 28/01/2020 3/03/2020 Y
UNDERCOVER CANVAS PTY LTD Variation order 02 - T13-2019 Koala Sanctuary 61,798.00 24/03/2020 31/10/2020 Y
NORTH CONSTRUCTION & BUILDING PTY | Varation Order 08 - Koala Sanctuary T10-2019
LTD Chan 60,167.25 24/03/2020 31/10/2020 Y
Salt Ash Roundabout Upgrade - Surveying Day
DE WITT CONSULTING Work 59,430.80 03/02/2020 30/06/2020 Y
HEWITT ASSOCIATES PTY LTD 2019 Engagement Survey 51,700.00 10/01/2020 3/02/2020 Y

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.
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Part B
Consultancy & Legal Expenses
Expenditure Budgeted
= YTD ($) (YIN)
Consultancies 510,541 Y
Legal Fees 311,076 Y

A breakdown of expenditures is as follows:

Consultancies

Bushland regeneration 49,950
Development cont. 48,864
Smart City 45,909
Coaching 40,500
Service Review 22,000
Flooding 20,801
Plans of management 27,600
WHS program 13,011
Drainage 23,998
African Violet 14,900
IT systems 24,506
Place management 5,716
Heritage program 5,496
Annual report 5,950
Other 161,340
Legal Fees
Litigation 252,740
General 58,509

This document forms part of Port Stephens Council's Quarterly Budget Review Statement for the quarter ended 31/03/2020 and should be read in conjunction with other documents in the QBRS.

Page 18 of 17

PORT STEPHENS COUNCIL 217




ORDINARY COUNCIL -9 JUNE 2020

ITEM NO. 7 FILE NO: 20/105244
EDRMS NO: PSC2005-4245

TEMPORARY SOCIAL HOUSING AT COUNCIL'S HOLIDAY PARKS

REPORT OF: KIM LATHAM - HOLIDAY PARKS SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Receive and note the report.

BACKGROUND

At the Ordinary Council Meeting of 14 April 2020, Council requested staff investigate
the use of the holiday parks (ensuite cabins) to provide emergency crisis
accommodation on a temporary basis to people affected by the COVID-19 pandemic
(ATTACHMENT 1). The initial request from the Rotary Club of Salamander
suggested Council may be in a position to assist community service providers with
cabin accommodation in Council’s holiday parks while they remain closed as a result
of the public health order released on Thursday 26 March 2020.

Council officers have contacted several state government departments and
community support services to better understand the requirements that surround
these situations and to discuss support options that may be available. Advice
received to date from Hume Housing, the community housing provider that delivers
housing assistance in the Port Stephens LGA, confirms that most current clients are
in need of short term accommodation in the hope of establishing a rental history and
ongoing housing through normal rental channels.

Council can offer emergency accommodation should it be required until the current
Public Health Order is revoked and holiday/caravan parks can return to normal
operations.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Partnerships Assist community service providers to
effectively deliver services in the region.
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FINANCIAL/RESOURCE IMPLICATIONS

Financial implications from adopting this recommendation would be moderate with a
commercial risk to Council should we provide emergency accommodation with
COVID-19 restrictions predicted to be lifted within weeks. The weekly tariffs paid by
community service providers in return for emergency accommodation is significantly
less than the Holiday Parks low season rates.

Source of Funds Yes/No | Funding Comment
($)

Existing budget No

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal implications associated with this recommendation, however, there
are risk implications associated with Council’s reputation should the recommendation
not be adequately considered. Further risks identified include the restrictive nature of
accommodation within Councils Holiday Parks.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is arisk to Low Adopt the recommendation. | Yes

Council’s reputation if
support is not provided if
requested.

There is a risk that Low Adopt the recommendation. | Yes
guests placed at our
Holiday Parks by support
services may find the
Park rules restrictive.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The temporary nature of the accommodation that the Holiday Parks do not provide
Hume Housing’s clients with the necessary rental history that they need to obtain
more permanent accommodation in the future.
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There may be broader economic implications should the Holiday Parks fail to realise
or recover our expected commercial return once COVID-19 restrictions are lifted and
Holiday Parks return to normal business operations.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Holiday Parks
Section to pursue this recommendation.

Internal

e Community Development and Engagement.
e Communications Section.
e Financial Services Section Manager.

External

e Salvation Army.
e Hume Housing.
e Department of Community and Justice.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Minute No. 044 - 14 April 2020. §
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 7 - ATTACHMENT 1 MINUTE NO. 044 - 14 APRIL 2020.

MINUTES ORDINARY COUNCIL - 14 APRIL 2020

MAYORAL MINUTE

ITEM NO. 1 FILE NO: 20/84124
EDRMS NO: PSC2015-01024

COVID-19 PORT STEPHENS RECOVERY RESPONSE

THAT COUNCIL:

1) Support and endorse the following:

a. Acknowledge the profound affect the COVID-19 is having and will continue to
have on the Port Stephens Community.

b. Commit to unwavering support of the Port Stephens Community through the
response, recovering and restart of the Port Stephens community and
economy.

c. Local procurement:

i. An extra 10% weighting towards local businesses through Council's
procurement process until 30 June 2021.

i. A commitment to pay local Port Stephens supplier invoices within 7 days.
d. Financial hardship:
i. Provide an easy to use online platiorm for individuals and businesses to

register their intent to claim financial hardship on rates, licences, fees and
leases.

i. Provide a 12 month interest free period for outstanding rates in Q4 2020 and
Q1 2021 where hardship arrangements have been claimed with no debt
recovery during this period.

e. Kerbside pickup:

i. Investigate the provision of 1 additional free kerbside pickup for green
waste, between 14 April 2020 to 30 June 2021.
f. Grants program:
i. Realign Port Stephens Council grants program to fund programs that
support individuals and organisations through the COVID-19 crisis. This

would be to support those suffering and support initiatives to restart Port
Stephens.

i. Note that Council's grants program, including Ward and Mayoral funds, is
$300,000 per annum.

g. Business and tourism support package:

i. Reaffirm Council's commitment of up to $500,000 for business support,
marketing and events package.

h. Library services:

i. Investigate the expansion of E-Library services through our partners at
Newcastle Library.

i. Not charge library late fees until 30 June 2021.

PORT STEPHENS COUNCIL 6
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ITEM 7 - ATTACHMENT 1 MINUTE NO. 044 - 14 APRIL 2020.

MINUTES ORDINARY COUNCIL - 14 APRIL 2020

i. Community services:
i. The annual rent for the Tomaree Neighbourhood Centre Inc. of $11,300 be
waived for 12 months, to be funded by Library Services operations.
j.  Community commitments:

i. Reaffirm support for the 24/7 deliveries for supermarkets & essential
suppliers across Port Stephens.

i. Support the introduction of dedicated public car parking spaces at Port
Stephens pharmacies and medical facilities.

iii. Support the easing of restrictions to allow cafes and restaurants to trade
now through take away and delivery only.

iv. Reaffirm support for the closures of public spaces across Port Stephens to
slow the spread of COVID-19.
k. Holiday Parks:
i. Investigate the use of our holiday parks (ensuite cabins) as a facility to
temporarily house the most vulnerable in our community during the COVID-
19 crisis. This would be whilst the State Government has directed them to
be closed for non-essential purposes.
i. Acknowledge the NSW Health Department advice that holiday travel is not
essential travel and must not be undertaken.
|. Boat Ramps:
i. Investigate, with Emergency Services, the opening of public boat ramps to
Port Stephens residents only from 27 April 2020.
m. Community Response Plan:
i. Request the General Manager to prepare a Community Recovery plan for
future Council consideration.
n. PS 2020 Projects:

i. That the following PS 2020 projects be identified for deferral or reduction to
assist Council’s financial position during the COVID-19 crisis:

Nelson Bay Event Signage $20,000 project deferred
Shoal Bay Drainage, Amenities and Pathway $150,000 from budget
Tomaree Sports Complex $250,000 from budget
Anna Bay Town Centre $170,000 from budget
Medowie Town Centre $150,000 from budget
Avenue of the Allies $100,000 from budget
Raymond Terrace Town Centre Improvements $250,000 from budget
Fern Bay Shared Pathway $170,000 from budget
Total $1,260,000
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ORDINARY COUNCIL MEETING - 14 APRIL 2020

MOTION

b.

044 Mayor Ryan Palmer
Councillor Glen Dunkley

It was resolved that Council support and endorse the following:
a.

Acknowledge the profound affect the CCVID-19 is having and will

continue to have on the Port Stephens Community.

Commit to unwavering support of the Port Stephens Community

through the response, recovering and restart of the Port Stephens

community and economy.

Local procurement:

i. An extra 10% weighting towards local businesses through
Council's procurement process until 30 June 2021.

ii. A commitment to pay local Port Stephens supplier invoices within 7
days.

Financial hardship:

i. Provide an easy to use online platform for individuals and
businesses to register their intent to claim financial hardship on
rates, licences, fees and leases.

ii. Provide a 12 month interest free period for outstanding rates in Q4
2020 and Q1 2021 where hardship arrangements have been
claimed with no debt recovery during this period.

Kerbside pickup:

i. Investigate the provision of 1 additional free kerbside pickup for
green waste, between 14 April 2020 to 30 June 2021.

Grants program:

i. Realign Port Stephens Gouncil grants program to fund programs
that support individuals and organisations through the COVID-19
crisis. This would be to support those suffering and support
initiatives to restart Port Stephens.

ii. Note that Council's grants program, including Ward and Mayoral
funds, is $300,000 per annum.

. Business and tourism support package:

i. Reaffirm Council’s commitment of up to $500,000 for business
support, marketing and events package.

. Library services:

i. Investigate the expansion of E-Library services through our
partners at Newcastle Library.

ii. Notcharge library late fees until 30 June 2021.
Community services:
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i. The annual rent for the Tomaree Neighbourhood Centre Inc. of
$11,300 be waived for 12 months, to be funded by Library Services
operations.

j-  Gommunity commitments:

i. Reaffirm support for the 24/7 deliveries for supermarkets &
essential suppliers across Port Stephens.

ii. Support the introduction of dedicated public car parking spaces at
Port Stephens pharmacies and medical facilities.

iii. Support the easing of restrictions to allow cafes and restaurants to
trade now through take away and delivery only.

iv. Reaffirm support for the closures of public spaces across Port
Stephens to slow the spread of COVID-19.

k. Holiday Parks:

i. Investigate the use of our holiday parks (ensuite cabins) as a
facility to temporarily house the most vulnerable in our community
during the COVID-19 crisis. This would be whilst the State
Government has directed them to be closed for non-essential
purposes.

ii. Acknowledge the NSW Health Department advice that holiday
travel is not essential travel and must not be undertaken.

|. Boat Ramps:

i. Investigate, with Emergency Services, the opening of public boat

ramps to Port Stephens residents only from 27 April 2020.
m. Community Response Plan:

i. Requestthe General Manager to prepare a Community Recovery

plan for future Council consideration.
n. PS 2020 Projects:

i. That the following PS 2020 projects be identified for deferral or

reduction to assist Council's financial position during the COVID-19

crisis:
Nelson Bay Event Signage $20,000 project deferred
Shoal Bay Drainage, Amenities $150,000 from budget
and Pathway
Tomaree Sports Complex $250,000 from budget
Anna Bay Town Centre $170,000 from budget
Medowie Town Centre $150,000 from budget
Avenue of the Allies $100,000 from budget
Raymond Terrace Town Centre $250,000 from budget
Improvements
Fern Bay Shared Pathway $170,000 from budget
Total $1,260,000

The motion was carried.
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ORDINARY COUNCIL MEETING - 14 APRIL 2020
AMENDMENT

Councillor Giacomo Arnott

That Council reaffirm Council's commitment to the PS2020 Projects,
acknowledging our promises to the community that these projects would
be undertaken, and acknowledging the fact that construction work is one
of the best ways to stimulate an economy, keep people in jobs, and allow
families to put food on the table, and that it would be an absolute disgrace
for Council to pull this funding when the community and local economy
need it the most.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 14 APRIL 2020
AMENDMENT

Councillor Giacomo Arnott
Mayor Ryan Palmer

That Council support and endorse the following:

a. Acknowledge the profound affect the COVID-19 is having and will
continue to have on the Port Stephens Community.

b. Commit to unwavering support of the Port Stephens Community
through the response, recovering and restart of the Port Stephens
community and economy.

¢. Local procurement:

i. An extra 10% weighting towards local businesses through
Council's procurement process until 30 June 2021.

ii. A commitment to pay local Port Stephens supplier invoices within 7
days.

d. Financial hardship:

i. Provide an easy to use online platform for individuals and
businesses to register their intent to claim financial hardship on
rates, licences, fees and leases.

ii. Provide a 12 month interest free period for outstanding rates in Q4
2020 and Q1 2021 where hardship arrangements have been
claimed with no debt recovery during this period.

e. Kerbside pickup:

i. Investigate the provision of 1 additional free kerbside pickup for
green waste, between 14 April 2020 to 30 June 2021.
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f. Grants program:

i. Realign Port Stephens Council grants program to fund programs
that support individuals and organisations through the COVID-19
crisis. This would be to support those suffering and support
initiatives to restart Port Stephens.

ii. Note that Council's grants program, including Ward and Mayoral
funds, is $300,000 per annum.

g. Business and tourism support package:

i. Reaffirm Council’s commitment of up to $500,000 for business
support, marketing and events package.

h. Library services:

i. Investigate the expansion of E-Library services through our
partners at Newcastle Library.

ii. Notcharge library late fees until 30 June 2021.
i. Community services:

i. The annual rent for the Tomaree Neighbourhood Centre Inc. of
$11,300 be waived for 12 months, to be funded by Library Services
operations.

j.  Gommunity commitments:

i. Reaffirm support for the 24/7 deliveries for supermarkets &
essential suppliers across Port Stephens.

ii. Support the introduction of dedicated public car parking spaces at
Port Stephens pharmacies and medical facilities.

iii. Support the easing of restrictions to allow cafes and restaurants to
trade now through take away and delivery only.

iv. Reaffirm support for the closures of public spaces across Port
Stephens to slow the spread of COVID-18.

k. Holiday Parks:

i. Investigate the use of our holiday parks (ensuite cabins) as a
facility to temporarily house the most vulnerable in our community
during the COVID-19 crisis. This would be whilst the State
Government has directed them to be closed for non-essential
purposes.

ii. Acknowledge the NSW Health Department advice that holiday
travel is not essential travel and must not be undertaken.

|. Boat Ramps:

i. Investigate, with Emergency Services, the opening of public boat
ramps to Port Stephens residents only from 27 April 2020.

m. Community Response Plan;

i. Request the General Manager to prepare a Community Recovery
plan for future Council consideration.

n. PS 2020 Projects:
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crisis:
Nelson Bay Event Signage

Shoal Bay Drainage, Amenities and
Pathway

Tomaree Sports Complex
Anna Bay Town Centre
Medowie Town Centre
Avenue of the Allies

Raymond Terrace Town Centre
Improvements

Fern Bay Shared Pathway
Total

i. That the following PS 2020 projects be identified for deferral or
reduction to assist Council's financial position during the COVID-19

$20,000 project deferred

$150,000 from budget

$250,000 from budget
$170,000 from budget
$150,000 from budget
$100,000 from budget
$250,000 from budget

$170,000 from budget
$1,260,000

0. Council will allow one volunteer at a time to enter the Ngioka Centre, in
order to maintian and tend tc numerous plants and systems in place.

The amendment was lost.

BACKGROUND

To date, Council has continued its operations to ensure as little disruption to
community services as possible, while ensuring the health and wellbeing of

employees and members of the public.

The community and our employees are being provided with regular updates on the

emerging COVID-19 situation, as well as key messaging surrounding personal

hygiene, social distancing and leave arrangements available to staff should they or

Council be directly impacted by the pandemic.

Council staff are maintaining regular contact with NSW Health representatives to

ensure a consistent approach and that the requests of NSW Health and Emergency
Services are being met. In an emergency management context, Council has provided
copies of our emergency management plan and provided details of Council facilities

that could be used if required by the Department of Health. The Local Emergency

Management Committee has been holding regular meetings and is prepared to

respond as directed.

Council's internal Business Continuity Pandemic Response Team has been
convened and is meeting regularly to ensure business continuity across the
organisation. This team has revised its emergency pandemic response plan for each

section of Council to ensure a consistent approach across all of Council's services.

Section managers and coordinators have implemented arrangements to enable those
staff with the capacity to undertake meaningful work from home, to do so.
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Council will continue to implement reasonable and pragmatic approaches to
compliance for selected matters as they arise throughout this time. This includes
adherence to NSW Government directives and changing legislation to enable truck
deliveries to supply shops and retailers with essential goods at all times to support
communities.

The following specific information is provided to assist Council deliberation on the
Mayoral minute:

¢. Local procurement
i. Council's current policy provides for a local preference price differential of the
annual rate peg factor, currently 2.6%, in favour of Port Stephens based
suppliers. This can be extended to 12.6% for the duration of the crisis with a
sunset clause of 30 June 2021.
ii. Alllocal suppliers are currently paid on a 7 term payment term and this will
continue to be Council's practice.

d. Financial hardship
i. Access to financial hardship forms and assistance is now available on-line and
will be communicated widely through the on-line platform.
ii. Council's current Debt Recovery and Hardship Policy provides for interest to
be written off where financial hardship has been granted — the policy will
continue to be applied as required.

e. Kerbside pickup
i. The provision of 1 additional free green waste collection will be further

investigated.
ii. That the cost of the subsidy would funded from the Waste Management Fund.

f. Grants program
i. Council's current normal grant program will be reviewed to ensure that it aligns

to providing support to individuals and organisations coming out of the current
COVID-19 crisis. This will commence in the new 2020/2021 financial year.

g. Business and tourism support package
i. The extent and timing of the provision of a business support package is
continuing to be fine-tuned as the COVID-19 crisis unfolds and will be
considered within available cash flow forecasts.

h. Library services
i. E-library expansion will be further investigated and costed.

ii. Council has currently extended the book return time and itis considered
appropriate to provide a moratorium on imposing late fees until June 2021.

i. Community services
i. The annual rental for the Tomaree Neighbourhood and Community Centre is
approximately $11,300.
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ii. Rental from tenants helps to fund the operations of the library service.

k. Holiday Parks
i. Further investigation into the alternate use of the Holiday Park accommodation

or a version of social housing will be made and a further report presented to
Council.

|. Boat Ramps
i. There has been significant feedback from fisherman on the continued use of

Council's boat ramps for recreational purposes. This has been balanced with
the need to deter visitors to the region for non-essential purposes. A review
following the school holiday period can be undertaken.

m. Community Response Plan
i. A community response plan is being prepared that undertakes a COVID-19
pandemic social impact assessment which informs Council’'s immediate
response and long term rebuilding approach to community wellbeing. This plan
will be reported to Council in due course for endorsement.

n. PS 2020 Projects
i. Re-scoping the identified reduced PS 2020 projects will be undertaken.

ATTACHMENTS

Nil.
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ITEM NO. 8 FILE NO: 20/141815
EDRMS NO: PSC2016-00354

POLICY REVIEW: TOURISM POLICY
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Notes the submissions received during the public exhibition period
(ATTACHMENT 2).

2) Endorse the revised Tourism Policy (ATTACHMENT 1).
3) Revoke the Tourism Policy dated 11 July 2017 (Minute No. 165).

BACKGROUND

The purpose of this report is to present to Council the submissions received during
the public exhibition period and to seek Council adoption of the revised Tourism
Policy (the ‘policy’) (ATTACHMENT 1).

Council resolved at its meeting on 25 February 2020 (ATTACHMENT 3) to place the
revised Tourism Policy on public exhibition for a period of 28 days as required under
the Local Government Act (1993).

During the public exhibition period, 2 submissions were received as outlined in the
summary of submissions provided at (ATTACHMENT 2).

There are no recommended changes to the policy based on the submissions
received.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Strong Economy, Vibrant Businesses, Support and deliver services that attract
Active Investment sustainable visitation to Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications as a result of this recommendation.

Source of Funds Yes/No | Funding Comment

(9)

Existing budget Yes
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Source of Funds Yes/No | Funding Comment
$)

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The revised policy supports Councils commitment to the growth and sustainability of
the Port Stephens Visitor Economy.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

without the Tourism
Policy in place there will
be a negative impact on
Council’s core services
and brand resulting in
impacts to the visitor
economy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Tourism is an important part of the development of vibrant and sustainable local
communities which contributes to the community social fabric. The attraction,
procurement and facilitation of tourism within Port Stephens has become an
important way for Council to support and encourage local economic development,
leading to infrastructure and facility improvements.

Poorly managed tourism can result in impacts on the community and our natural
assets. Council has an important role in identifying opportunities, providing support
and resources to ensure tourism is conducted in a safe and environmentally
sustainable way.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section with both internal and external stakeholders.
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Internal

The Executive Team has been consulted to seek management endorsement.
External

The policy was placed on public exhibition from 5 March 2020 to 2 April 2020. Copies
were made available at Council’s Administration Building, Raymond Terrace and
Tomaree libraries and on Council’s website. Public notice of the exhibition was

placed in the local newspaper.

During this period, 2 submissions were received as outlined in the summary of
submissions provided at (ATTACHMENT 2).

Based on the responses to the matters raised in the submissions no further
amendments to the exhibited policy are recommended (ATTACHMENT 1).

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.
ATTACHMENTS

1) Revised Tourism Policy. I

2) Summary of submissions. I

3) Council Minutes - 25 February 2020. 1
COUNCILLORS ROOM

1) Copy of submissions.

TABLED DOCUMENTS

Nil.

PORT STEPHENS COUNCIL 232



ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 233




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 234




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 235




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 236




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 237




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 238




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 1 REVISED TOURISM POLICY.

PORT STEPHENS COUNCIL 239




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 2

SUMMARY OF SUBMISSIONS.

Tourism Policy: Submissions Table

No. Author of
submission

Comment

Response

1. Tomaree a. Protect and enhance the | a: The enhancement of the
Ratepayers character of Port tourism centres has been
and Stephens urban tourist identified through local area
Residents centres planning strategies and
Association b. Improve the appearance | public domain plans and
Inc of the gateways to the does not from part of the

Port Stephens Tourist tourism policy framework.

Destination b: The Port Stephens local
Strategic Planning
Statement includes an
action to investigate
support for the tourist and
visitor economy along the
Nelson Bay Road corridor.
Any infrastructure
investment in gateways will
be subject to processes and
consultation separate to the
Tourism Policy.

2. Resident a. Adopt the same policy in | a-d,g and h: On 3 April
Broome WA to close 2020 the State government
these Air BNB’s. repealed the

b. Close down Air BNB's in | (uncommenced) Fair
residential areas to keep | Trading Amendment (Code
old fashion of Conduct for Short-term
residential/suburban Rental Accommodation
areas sacracant. Industry) Regulation 2020.

c. Limit the area where Air | The regulation would have
BNB's are allowed to infroduced a mandatory
operate to the town Code of Conduct for short
centre and the number term rental accommodation
of Air BNB'’s allowed in a | and was due to commence
town. on 10 April 2020. ltis

d. Employ full time understood that
overnight security agents | the commencement of the
to close the noise of Code of Conduct and
parties, people gathering | related planning
on streets outside these | instruments has been
establishments down at | delayed until the second
10 pm, (10 pm to 7 am) | half of this year.The Code
Monday to Sunday. of Conduct required a

e. The council need to premises register of short
organise a double term rental accommodation
access road from Nelson | Properties to be

| established. The
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No. Author of
submission

Comment

Bay and suburbs to the
M1, so that residents
can escape if needs be if
numbers are allowed to
increase.

Increase the hospital
facilities in case of
emergencies i.e.
balcony's falling down,
fights or pandemics, if
numbers are allowed to
increase.

Many residents who
have excellent hearing
cannot afford take the
owners/mangers of Air
BNB's to mediation as
they would more than
likely to be made to pay
their legal costs. See
legislation regarding Air
BNB's.

. The applicant also

included a range of
issues and experiences
surrounding AirBNB and
/ or holiday lettings on
the Tomaree Peninsula

SUMMARY OF SUBMISSIONS.

Response

Department of Planning,
Industry & Environment
(DPIE) has advised that: “in
response to concerns over
an industry-led register
proposed as part of the
public exhibition material,
the register will instead be
Government-led”. The
register is being developed
by DPIE.

The amendments to strata
legislation took effect on 10
April 2020. These
amendments enable the
development of by-laws that
prohibit short-term rentals
where the lot is not the
host's principal place of
residence.

Council would expect this to
help alleviate issues raised
in this submission.

Council has also made a
submission to the Minister
for Customer Service and
Minister of Planning and
Public Spaces to:

Support the recently
exhibited draft State
Environmental Planning
Policy (Short-term Rental
Accommodation) 2019
(draft policy), including:

That short term rental
accommodation (STRA) not
be exempt development if
more than 2
persons/bedroom or 12
persons per dwelling
(whichever is the lesser)
are accommodated:; and
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No. Author of Comment
submission

Response

That STRA not be exempt
development if a dwelling is
let to unrelated parties at
one time;

Request that the draft policy
be amended to restrict
outdoor use of STRA after
10pm that the draft policy be
infroduced prior to the
Christmas holiday period.

e: The duplication of Nelson
Bay Road has been
identified and funding
allocated by the NSW
Government. Preliminary
planning works on the
duplication of the road are
underway.

f. Port Stephens HealthOne
(previously known at the
Tomaree Hospital) is
currently under
redevelopment. The NSW
Government has invested
$8 million into this facility
which will expand the
services currently offered
by the hospital.

PORT STEPHENS COUNCIL

242




ORDINARY COUNCIL -9 JUNE 2020

ITEM 8 - ATTACHMENT 3 COUNCIL MINUTES - 25 FEBRUARY 2020.

MINUTES ORDINARY COUNCIL - 25 FEBRUARY 2020

ITEM NO. 1 FILE NO: 20/7559

EDRMS NO: PSC2016-00354

POLICY REVIEW: TOURISM POLICY

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

GROUP:

MANAGER
DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Tourism Policy shown at (ATTACHMENT 1).

2) Place the revised Tourism Policy, as amended on public exhibition for a period
of 28 days and should no submissions be received, the policy be adopted as
amended, without a further report to Council.

3) Revoke the Tourism Policy dated 11 July 2017, Minute Number 165, should no
submissions be received.

ORDINARY COUNCIL MEETING - 25 FEBRUARY 2020

MOTION

033

Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council:

1) Endorse the revised Tourism Policy shown at (ATTACHMENT 1).

2) Place the revised Tourism Policy, as amended on public exhibition for
a period of 28 days and should no submissions be received, the policy
be adopted as amended, without a further report to Council.

3) Revoke the Tourism Policy dated 11 July 2017, Minute Number 165,
should no submissions be received.

The Motion was carried.

BACKGROUND

The purpose of this report is to seek Council approval to exhibit the revised Tourism
Policy (the revised policy).

If adopted, the revised policy would replace the current Tourism Policy.
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ITEM NO. 9 FILE NO: 20/147127
EDRMS NO: PSC2008-1759

POLICY REVIEW: PARKS AND ROADSIDE MEMORIALS POLICY

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Parks and Roadside Memorials Policy shown at
(ATTACHMENT 1).

2) Place the revised Parks and Roadside Memorials Policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Parks and Roadside Memorials Policy dated 10 July 2018 (Minute
No. 208, should no submissions be received.

BACKGROUND

The purpose of this report is to gain Council’'s endorsement of the revised Parks and
Roadside Memorial Policy (the ‘policy’) shown at (ATTACHMENT 1).

The purpose of the policy is to provide a framework that documents Council’s
position on memorials such as crosses, plaques and the placement of tributary items
such as flowers, cards and photographs erected on roadsides, as well as memorials
such as seats, plantings and plaques within parks.

The revised policy has converted the previously adopted 2018 policy into Council’s
new policy format.

Council does receive requests from individuals or organisations for the installation of
memorial plaques or for the donation of park furniture or the planting of trees in
memory of a deceased person/s. The policy has been enacted a number of times in
the assessment of new and existing memorials. The policy has also been used for
relocation, removal and the downsizing of a number of memorials in or road reserves
in a number of locations. All with positive outcomes for Council and the families
involved.

Following the Parks and Roadside Memorials Policy and the associated assessment
process allows Council Officers to ensure memorials are appropriately applied and
monitored. This assessment also allows for a period of mourning and avoidance of
anniversaries and birthdays when making contact with families in relation to
downsizing, relocations or removals.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Maintain the Council's civil and
community infrastructure to support the
community.

FINANCIAL/RESOURCE IMPLICATIONS

The full cost of a park memorial installation is borne by the applicant with the Public
Domain and Services Section completing installation and maintenance for the life of
the asset. Roadside memorials are to be installed by the applicant in line with the
Guideline for Assessment of Roadside Memorials.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council has an obligation to ensure that items within our parks and road reserves are
installed safely and the memorials do not place the public in danger. It should be
noted that Council does not encourage the placement of memorials within the road
reserve. The placement and visiting of a memorial near moving traffic can be
considered dangerous at some locations along the road reserve.

Under section 138 of the roads Act 1993, a person must not:

e Erect a structure or carry out work in, on or over a public road.

e Dig up or disturb the surface of a public road.

e Remove or interfere with a structure, work or tree on a public road, other than with
the consent of the appropriate road authority.

While the memorial object and the act of placing a memorial within the road reserve
can be considered a risk, this policy does recognise the social and community benefit
of memorials if undertaken as per the attached guidelines.

There are no policy or legislation issues for memorials in our parks and foreshores.
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Council will have too
many assets within parks
and reserves leading to
increased pressure on
maintenance budgets.

the reference guidelines to
allow a consistent approach
to managing memorials.

Risk Risk Proposed Treatments Within

Ranking Existing
Resources?

There is a risk that non- | Medium | Adopt the policy so that Yes

conforming memorials memorials are consistent

such as distracting non- and placed in safe locations

frangible objects are away from moving traffic.

placed in our road

reserve leading to

general driving public

being placed in danger.

There is a risk that Low Adopt the policy so that if Yes

Council’s reputation may any memorial is required to

be impacted by removal be moved, removed or

of roadside memorials if resized a process is followed

not dealt with in a that allows for respect for the

respectful manner mourning family.

leading to reputation risk

to Council.

There is a risk that Low Adopt the policy and apply Yes

Council will not have a the reference guidelines to

consistent approach to allow a consistent approach

the implementation of to managing memorials

park memorials leading

to Council being

provided with various

assets/objects of

differing size and type in

our parklands.

There is a risk that Low Adopt the policy and apply Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

A behavioural study conducted into previous memorial policies outlines the effects of
driver behaviour in the presence of roadside memorials. The study suggests policies
allowing the use of memorials helps grieving loved ones, and at the same time, if
employed correctly, may also help the driving public understand the objective risk of
driving and promote safer driving. The study also revealed memorial use might
endanger drivers in the case where distraction is evident and memorials have been

allowed to remain present.
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Essentially studies have revealed:

e Memorials are more likely to slow some drivers down.

e Memorials are more likely to make some drivers more cautious possibly reducing
crashes and crash related costs to the community.

¢ Incorrectly placed memorials may distract some drivers.

e Drivers prefer policy supporting memorial use.

Overall, drivers appeared to support roadside memorials and reported more positive
influences than negative effects.

The continued assessment and regulation of parks and roadside memorials is used
to place new or move existing memorials to a safe location. Safe locations increase
the distance of persons who may view, visit or maintain a memorial away from
moving traffic.

The Parks and Roadside Memorials Policy will assist Council to manage the road
corridor by providing a safe clear zone for errant vehicles. Additionally, the placement
of memorials outside the clear zone assists roadside mowing contractors to carry out
their works without obstruction.

Park memorials are a way of recognising the community’s connection with their local
parks and reserves. This connection can range from local to state or even sometimes
national in their significance and park memorials can help educate the public about
significant people and events within the community.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.
Internal

Public Domain and Services Section.

External

External consultation will be undertaken through the public exhibition process.

In accordance with local government legislation the draft Parks and Roadside Memorial
Policy will go on public exhibition for 28 days.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Revised Parks and Roadside Memorials Policy. I
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil
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ITEM NO. 10 FILE NO: 20/149031
RM8 REF NO: A2004-0284

CODE OF MEETING PRACTICE REVIEW

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Endorse the revised Code of Meeting Practice shown at (ATTACHMENT 1).

2) Place the revised Code of Meeting Practice on public exhibition for a period of
28 days, allowing 42 days for submissions to be received.

3) Approve the Code of Meeting Practice as publicly exhibited, should no
submissions be received, without a further report to Council.

4) Revoke the Code of Meeting Practice dated 28 May 2019, Minute No. 113,
should no submissions be received.

BACKGROUND

The purpose of this report is to provide Council with the revised Code of Meeting
Practice (the Code).

The Port Stephens Council Code of Meeting Practice is based on the Model Code of
Meeting Practice released by the Office of Local Government.

The Code applies to meetings of the Council and Committees of Council where
members are all elected members. The model code also applies to boards of joint
organisations and county councils.

Council first adopted the Code on 28 May 2019, which included mandatory provisions
and some non-mandatory. Council is also able to include supplementary clauses.

The majority of the amendments to the Code relate to changes in numbering of
paragraphs, referencing and updating numbering in line with Council’s corporate style
guide.

The key amendments are:

1) Clause 3.1 - makes provision for Council to amend its meeting cycle by resolution
without the need to amend the Code of Meeting Practice, which requires 42 days
public exhibition. (Note: A separate report will be tabled with Council to set the
meeting frequency, time, date and place of the meetings. This was the process
prior to the 2018 Code of Meeting Practice).
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2) Clause 3.2 - makes provision for meetings to be cancelled where there is no
operational business to be transacted. This can occur given Council’s current
meeting cycle of twice a month.

Should Council adopt clauses 3.1 and 3.2, it would still be required to meet at a
minimum of 10 times a year in different months.

3) Clause 3.10 — amends the number of days’ notice required to lodge a notice of
motion prior to the meeting from 7 to 10. At present, Council officers do not have
sufficient time to research and prepare the background information for a notice of
motion to ensure the business paper is provided to Council within the required
timeframes.

4) Clause 8.1 — amends the way in which Council sets its order of business of the
Council business paper. A separate report will be tabled similar to clause 3.1.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance and Civic Leadership. Manage the civic leadership and
governance functions of Council.
Manage relationships with all levels of
government, stakeholder organisations
and Hunter Councils Inc.

FINANCIAL/RESOURCE IMPLICATIONS

The financial and resource implications are within the existing budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Section 94 No

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to adopt a new Code of Meeting Practice based on the model
Code to ensure it meets all legislative requirements in relation to conducting a
meeting of the Council and a committee meeting of Council.
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Section 361 of the Local Government Act 1993, requires Council to publicly exhibit
the Code for a period of 28 days and allow 42 days for submissions to be received
from the community.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes.

Council may be in
breach of the Local
Government Act 1993
and Local Government
(General) Regulation
2005 should it not adopt
a Code of Meeting
Practice.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are limited sustainability implications associated with this report.
CONSULTATION

Internal

e Executive Team.

External

The revised Code of Meeting Practice is required to be publicly exhibited for a period
of 28 days and allow 42 days for submissions to be received from the community.
Public exhibition will take place at Council's library network, the Administration
Building and be available from Council's website.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Revised Code of Meeting Practice
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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1 INTRODUCTION

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting
Code) is made under section 360 of the Local Government Act 1993 (the Act) and
the Local Government (General) Regulation 2005 (the Regulation).

This code applies to all meetings of councils and committees of councils of which all
the members are councillors (committees of council). Council committees whose
members include persons other than councillors may adopt their own rules for
meetings unless the council determines otherwise.

Councils must adopt a code of meeting practice that incorporates the mandatory
provisions of the Model Meeting Code.

A council's adopted code of meeting practice may also incorporate the non-
mandatory provisions of the Model Meeting Code and other supplementary
provisions. However, a code of meeting practice adopted by a council must not
contain provisions that are inconsistent with the mandatory provisions of this Model
Meeting Code.

A council and a committee of the council of which all the members are councillors
must conduct its meetings in accordance with the code of meeting practice adopted
by the council.

2 MEETING PRINCIPLES

21 Council and committee meetings should be:

Transparent: Decisions are made in a way that is open and accountable.

Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled: Decisions are informed by the principles prescribed under Chapter 3 of
the Act.

Trusted: The community has confidence that councillors and staff act ethically
and make decisions in the interests of the whole community.

Respectful: Councillors, staff and meeting attendees treat each other with respect.
Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that
contributes to the orderly conduct of the meeting.

Port Stephens Council - Code of Meeting Practice 4
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413

414

415

4.16

417

418

419

4.20

4.21

422

423

Speakers at public forums must not digress from the item on the agenda, if
applicable, of the Council meeting they have applied to address the Council
on. If a speaker digresses to irrelevant matters, the chairperson is to direct
the speaker not to do so. If a speaker fails to observe a direction from the
chairperson, the speaker will not be further heard.

A Councillor (including the chairperson) may, through the chairperson, ask
questions of a speaker following their address at a public forum. Questions
put to a speaker must be direct, succinct and without argument.

Speakers are under no obligation to answer a question put under clause
4 14. Answers by the speaker, will be regulated by the chairperson.

Speakers at public forums cannot ask questions of the Council, Councillors
or Council staff.

The General Manager or their nominee may, with the concurrence of the
chairperson, address the Council in response to an address to the Council at
a public forum after the address and any subsequent questions and answers
have been finalised.

Where an address made at a public forum raises matters that require further
consideration by Council staff, the General Manager may recommend that
the Council defer consideration of the matter pending the preparation of a
further report on the matters.

When addressing the Council, speakers at public forums must comply with
this Code and all other relevant Council codes, policies and procedures.
Speakers must refrain from engaging in disorderly conduct, publicly alleging
breaches of the Council’'s Code of Conduct or making other potentially
defamatory statements.

If the chairperson considers that a speaker at a public forum has engaged in
conduct of the type referred to in clause 4.19, the chairperson may request
the person to refrain from the inappropriate behaviour and to withdraw and
unreservedly apologise for any inappropriate comments. Where the speaker
fails to comply with the chairperson’s request, the chairperson may
immediately require the person to stop speaking.

Clause 4.20 does not limit the ability of the chairperson to deal with disorderly
conduct by speakers at public forums in accordance with the provisions of
Part 15 of this Code.

Where a speaker engages in conduct of the type referred to in clause 4.19,
the Mayor or their delegate may refuse further applications from that person
to speak at public forums for such a period as the Mayor or their delegate
considers appropriate.

Councillors (including the Mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject
of an address at a public forum, in the same way that they are required to do
so at a Council or committee meeting. The Council is to maintain a written
record of all conflict of interest declarations made at public forums and how
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8.3

Despite clauses 10.20-10.30, only the mover of a motion referred to in
clause 8.2 may speak to the motion before it is put.

9 CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a Council meeting

9.1
(a)
(b)

9.2

(a)

(b)
(c)

(d)

93

(a)
(b)

94

9.5

The Council must not consider business at a meeting of the Council:

Unless a Councillor has given notice of the business, as required by clause
3.10, and

Unless notice of the business has been sent to the Councillors in accordance
with clause 3.7 in the case of an ordinary meeting or clause 3.9 in the case of
an extraordinary meeting called in an emergency.

Clause 9.1 does not apply to the consideration of business at a meeting, if
the business:

Is already before, or directly relates to, a matter that is already before the
Council, or

Is the election of a chairperson to preside at the meeting, or

Subject to clause 9.9, is a matter or topic put to the meeting by way of a
mayoral minute, or

Is a motion for the adoption of recommendations of a committee, including,
but not limited to, a committee of the Council.

Despite clause 9.1, business may be considered at a meeting of the Council
even though due notice of the business has not been given to the Councillors
if:

A motion is passed to have the business considered at the meeting, and
The business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the Council before the
next scheduled ordinary meeting of the Council.

A motion moved under clause 9.3(a) can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 9.3(a)
can speak to the motion before itis put.

A motion of dissent cannot be moved against a ruling by the chairperson
under clause 9.3(b).

Mayoral minutes

9.6

97

Subject to clause 9.9, if the Mayor is the chairperson at a meeting of the
Council, the Mayor may, by minute signed by the Mayor, put to the meeting
without notice any matter or topic that is within the jurisdiction of the Council,
or of which the Council has official knowledge.

A mayoral minute, when put to a meeting, takes precedence over all
business on the Council's agenda for the meeting. The chairperson (but only
if the chairperson is the Mayor) may move the adoption of a mayoral minute
without the motion being seconded.

Port Stephens Council - Code of Meeting Practice 17
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13.2

13.3

134

13.5

13.6

13.7

resolution.

Before the Council or committee resolves to adopt multiple items of business
on the agenda together under clause 13.1, the chairperson must list the
items of business to be adopted and ask councillors to identify any individual
items of business listed by the chairperson that they intend to vote against
the recommendation made in the business paper or that they wish to speak
on.

The Council or committee must not resolve to adopt any item of business
under clause 13.1 that a Councillor has identified as being one they intend to
vote against the recommendation made in the business paper or to speak on.

Where the consideration of multiple items of business together under clause
13.1 involves a variation to the order of business for the meeting, the Council
or committee must resolve to alter the order of business in accordance with
clause 8.2.

A motion to adopt multiple items of business together under clause 13.1 must
identify each of the items of business to be adopted and state that they are to
be adopted as recommended in the business paper.

Iltems of business adopted under clause 13.1 are to be taken to have been
adopted unanimously.

Councillors must ensure that they declare and manage any conflicts of
interest they may have in relation to items of business considered together
under clause 13.1 in accordance with the requirements of the Council's Code
of Conduct.

14 CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

141

(a)
(b)
(c)

(d)
(M
(ii)
(iii)
(e)
(f)

(9
(h)
(0

The Council or a committee of the Council may close to the public so much of
its meeting as comprises the discussion or the receipt of any of the following
types of matters:

Personnel matters concerning particular individuals (other than Councillors),
The personal hardship of any resident or ratepayer,

Information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to conduct) business,
Commercial information of a confidential nature that would, if disclosed:
Prejudice the commercial position of the person who supplied it, or

Confer a commercial advantage on a competitor of the Council, or

Reveal a trade secret,

Information that would, if disclosed, prejudice the maintenance of law,
Matters affecting the security of the Council, Councillors, Council staff or
Council property,

Advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege,
Information concerning the nature and location of a place or an item of
Aboriginal significance on community land,

alleged contraventions of the Council’'s Code of Conduct.
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Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

14.2  The Council or a committee of the Council may also close to the public so
much of its meeting as comprises a motion to close ancther part of the
meeting to the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public

14.3 A meeting is not to remain closed during the discussion of anything referred
toin clause 14.1:

(a) Except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

(b) If the matter concerned is a matter other than a personnel matter conceming
particular individuals, the personal hardship of a resident or ratepayer or a trade
secret — unless the Council or committee concerned is satisfied that discussion
of the matter in an open meeting would, on balance, be contrary to the public
interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

144 A meeting is not to be closed during the receipt and consideration of
information or advice referred to in clause 14.1(g) unless the advice concems
legal matters that:

(a) Are substantial issues relating to a matter in which the Council or committee is
involved, and

(b) Are clearly identified in the advice, and

(c) Are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.

14.5 If a meeting is closed during the discussion of a motion to close another part
of the meeting to the public (as referred to in clause 14.2), the consideration
of the motion must not include any consideration of the matter or information
to be discussed in that other part of the meeting other than consideration of
whether the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

14.6  For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:

(a) A person may misinterpret or misunderstand the discussion, or
(b) The discussion of the matter may:
(i) Cause embarrassment to the Council or committee concerned, or to
Councillors or to employees of the Council, or
(i) Cause aloss of confidence in the Council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.
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Resolutions passed at closed meetings to be made public

14.21 If the Council passes a resolution during a meeting, or a part of a meeting,
that is closed to the public, the chairperson must make the resolution public
as soon as practicable after the meeting, or the relevant part of the meeting,
has ended, and the resolution must be recorded in the publicly available
minutes of the meeting.

14.22 Resolutions passed during a meeting, or a part of a meeting that is closed to
the public must be made public by the chairperson under clause 14.21 during
a part of the meeting that is webcast.

15 KEEPING ORDER AT MEETINGS
Points of order

15.1 A Councillor may draw the attention of the chairperson to an alleged breach
of this Code by raising a point of order. A point of order does not require a
seconder.

15.2 A point of order cannot be made with respect to adherence to the principles
contained in clause 2.1.

15.3 A point of order must be taken immediately itis raised. The chairperson must
suspend the business before the meeting and permit the Councillor raising
the point of order to state the provision of this Code they believe has been
breached. The chairperson must then rule on the point of order — either by
upholding it or by overruling it.

Questions of order

15.4  The chairperson, without the intervention of any other Councillor, may call
any Councillor to order whenever, in the opinion of the chairperson, it is
necessary to do so.

15.5 A Councillor who claims that another Councillor has committed an act of
disorder, or is out of order, may call the attention of the chairperson to the
matter.

15.6  The chairperson must rule on a question of order immediately after it is
raised but, before doing so, may invite the opinion of the Council.

15.7  The chairperson's ruling must be obeyed unless a motion dissenting from the
ruling is passed.

Motions of dissent

15.8 A Councillor can, without notice, move to dissent from a ruling of the
chairperson on a point of order or a question of order. If that happens, the
chairperson must suspend the business before the meeting until a decision is
made on the motion of dissent.
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Expulsion from meetings

15.14

15.15

15.16

1517

15.18

15.19

All chairpersons of meetings of the Council and committees of the Council
are authorised under this Code to expel any person other than a Councillor,
from a Council or committee meeting, for the purposes of section 10(2)(b) of
the Act. Councillors may only be expelled by resolution of the Council or the
committee of the Council.

Clause 15.14, does not limit the ability of the Council or a committee of the
Council to resolve to expel a person, including a Councillor, from a Council or
committee meeting, under section 10(2)(a) of the Act.

A Councillor may, as provided by section 10(2)(a) or (b) of the Act, be
expelled from a meeting of the Council for having failed to comply with a
requirement under clause 15.12. The expulsion of a Councillor from the
meeting for that reason does not prevent any other action from being taken
against the Councillor for the act of disorder concerned.

A member of the public may, as provided by section 10(2)(a) or (b) of the Act,
be expelled from a meeting of the Council for engaging in or having engaged
in disorderly conduct at the meeting.

Where a Councillor or a member of the public is expelled from a meeting, the
expulsion and the name of the person expelled, if known, are to be recorded
in the minutes of the meeting.

If a Councillor or a member of the public fails to leave the place where a
meeting of the Council is being held immediately after they have been
expelled, a police officer, or any person authorised for the purpose by the
council or person presiding, may, by using only such force as is necessary,
remove the Councillor or member of the public from that place and, if
necessary, restrain the Councillor or member of the public from re-entering
that place for the remainder of the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.20

15.21

15.22

Councillors, Council staff and members of the public must ensure that mobile
phones are turned to silent during meetings of the Council and committees of
the Council.

A person must not live stream or use an audio recorder, video camera,
mobile phone or any other device to make a recording of the proceedings of
a meeting of the Council or a committee of the Council without the prior
authorisation of the Council or the committee.

Any person who contravenes or attempts to contravene clause 15.21, may
be expelled from the meeting as provided for under section 10(2) of the Act.
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17.17 A motion moved under clause 17.12 with the leave of the chairperson cannot
be voted on unless or until it has been seconded.

18 TIME LIMITS ON COUNCIL MEETINGS

18.1  Meetings of the Council and committees of the Council are to conclude no
later than 9pm.

18.2  Ifthe business of the meeting is unfinished at 9pm, the Council or the
committee may, by resolution, extend the time of the meeting.

18.3  Ifthe business of the meeting is unfinished at 9pm, and the Council does not
resolve to extend the meeting, the chairperson must either:

(a) Defer consideration of the remaining items of business on the agenda to the
next ordinary meeting of the Council, or
(b) Adjoumn the meeting to a time, date and place fixed by the chairperson.

18.4  Clause 18.3 does not limit the ability of the Council or a committee of the
Council to resolve to adjourn a meeting at any time. The resolution
adjourning the meeting must fix the time, date and place that the meeting is
to be adjourned to.

18.5 Where a mesting is adjoumed under clause 18.3 or 18.4, the General
Manager must:

(a) Individually notify each councillor of the time, date and place at which the
meeting will reconvene, and
(b) Publish the time, date and place at which the meeting will reconvene on the

Council’'s website and in such other manner that the General Manager is
satisfied is likely to bring notice of the time, date and place of the reconvened
meeting to the attention of as many people as possible.

19 AFTER THE MEETING

Minutes of meetings

19.1  The Council is to keep full and accurate minutes of the proceedings of
meetings of the Council.

Note: Clause 19.1 reflects section 375(1) of the Act.

19.2 At a minimum, the General Manager must ensure that the following matters
are recorded in the Council’'s minutes:

(a) Details of each motion moved at a council meeting and of any amendments
moved to it,

(b) The names of the mover and seconder of the motion or amendment,

(c) Whether the motion or amendment was passed or lost, and

(d) Such other matters specifically required under this code.
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19.3  The minutes of a Council meeting must be confirmed at a subsequent
meeting of the Council.

Note: Clause 19.3 reflects section 375(2) of the Act.

19.4  Any debate on the confirmation of the minutes is to be confined to whether
the minutes are a full and accurate record of the meeting they relate to.

19.5 When the minutes have been confirmed, they are to be signed by the person
presiding at the subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

19.6  The confirmed minutes of a meeting may be amended to correct
typographical or administrative errors after they have been confirmed. Any
amendment made under this clause must not alter the substance of any
decision made at the meeting.

19.7  The confirmed minutes of a Council meeting must be published on the
Council’'s website. This clause does not prevent the Council from also
publishing unconfirmed minutes of its meetings on its website prior to their
confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8 The Council and committees of the Council must, during or at the close of a
meeting, or during the business day following the meeting, give reasonable
access to any person to inspect correspondence and reports laid on the table
at, or submitted o, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

19.9 Clause 19.8 does not apply if the comrespondence or reports relate to a
matter that was received or discussed or laid on the table at, or submitted to,
the meeting when the meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

19.10 Clause 19.8 does not apply if the Council or the committee resolves at the
meeting, when open to the public, that the correspondence or reports are to
be treated as confidential because they relate to a matter specified in section
10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.

19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be

marked with the relevant provision of section 10A(2) of the Act that applies to
the correspondence or report.
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(b)

20.9

Has been absent from at least half of the meetings of the committee held
during the immediately preceding year without having given to the committee
acceptable reasons for the member's absences.

Clause 20.8 does not apply if all of the members of the Council are members
of the committee.

Non-members entitled to attend committee meetings

20.10

(a)
(b)
(c)

A Councillor who is not a member of a committee of the Council is entitled to
attend, and to speak at a meeting of the committee. However, the Councillor
is not entitled:

To give notice of business for inclusion in the agenda for the meeting, or
To move or second a motion at the meeting, or
To vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11

(a)
(b)

(c)

20.12

20.13

20.14

The chairperson of each committee of the Council must be:

The Mayor, or

If the Mayor does not wish to be the chairperson of a committee, a member
of the committee elected by the Council, or

If the Council does not elect such a member, a member of the committee
elected by the committee.

The Council may elect a member of a committee of the Council as deputy
chairperson of the committee. If the Council does not elect a deputy
chairperson of such a committee, the committee may elect a deputy
chairperson.

If neither the chairperson nor the deputy chairperson of a committee of the
Council is able or willing to preside at a meeting of the committee, the
committee must elect a member of the committee to be acting chairperson of
the committee.

The chairperson is to preside at a meeting of a committee of the Council. If
the chairperson is unable or unwilling to preside, the deputy chairperson (if
any) is to preside at the meeting, but if neither the chairperson nor the deputy
chairperson is able or willing to preside, the acting chairperson is to preside
at the meeting.

Procedure in committee meetings

20.15

Subject to any specific requirements of this code, each committee of the
Council may regulate its own procedure. The provisions of this Code are to
be taken to apply to all committees of the Council unless the Council or the
committee determines otherwise in accordance with this clause.
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20.26 The confirmed minutes of a meeting may be amended to correct
typographical or administrative errors after they have been confirmed. Any
amendment made under this clause must not alter the substance of any
decision made at the meeting.

20.27 The confirmed minutes of a meeting of a committee of the Council must be
published on the Council's website. This clause does not prevent the Council
from also publishing unconfirned minutes of meetings of committees of the
Council on its website prior to their confirmation.

21 IRREGULARITES

211 Proceedings at a meeting of a Council or a Council committee are not
invalidated because of:

(a) A vacancy in a civic office, or

(b) A failure to give notice of the meeting to any Councillor or committee member,
or

(c) Any defect in the election or appointment of a Councillor or committee member,
or

(d) A failure of a Councillor or a commitiee member to declare a conflict of interest,
or to refrain from the consideration or discussion of, or vote on, the relevant
matter, at a Council or committee meeting in accordance with the Council's
Code of Conduct, or

(e) A failure to comply with this Code.

Note: Clause 21.1 reflects section 374 of the Act.
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quorum means the minimum number of councillors or committee
members necessary to conduct a meeting.

the Regulation means the Local Government (General) Regulation 2005.
webcast a video or audio broadcast of a meeting transmitted across the
intemet either concurrently with the meeting or at a later time.
year means the period beginning 1 July and ending the following 30
June.
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ITEM NO. 11 FILE NO: 20/151393
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL.:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from the respective Ward Funds to the following:-

a. Tomaree Business Chamber — East Ward Funds - $2000 donation towards
landscaping at the Donald Street East Car Park in Nelson Bay.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.

Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:

1. Mayoral Funds

2. Rapid Response

3. Community Financial Assistance Grants — (bi-annually)
4. Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

PORT STEPHENS COUNCIL 299




ORDINARY COUNCIL -9 JUNE 2020

EAST WARD - Councillors Abbott, Dunkley and Nell

Tomaree Business | A not for profit $2000 Donation towards

Chamber. organisation landscaping at the
representing the Donald Street East
business Car Park in Nelson
community of Bay.

Nelson Bay and
the Tomaree
Peninsula in Port
Stephens.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Partnerships Support financially creative and active
communities.

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
$)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The Policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise
undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.
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Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the Yes
Council may set a recommendations.

precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS

1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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FILE NO: 20/151406

EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 9 June 2020.

No: Report Title

1
2

3
4
5

Report on LGNSW Tourism Conference - 16-18 March 2020 304
Annual Designated Persons, Pecuinary Interest Returns for 2020 to

2021 307
Questions on Notice/Questions with Notice 310
Designated Persons' Return 312
Council Resolutions 313

Page:
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ITEM NO. 1 FILE NO: 20/135676
EDRMS NO: PSC2017-02841

REPORT ON LGNSW TOURISM CONFERENCE - 16-18 MARCH 2020

REPORT OF: COUNCILLOR PAUL LE MOTTEE
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to provide information on the Local Government NSW
(LGNSW) Tourism Conference held from 16 to18 March 2020 and attended by Mayor
Ryan Palmer and Cr Paul Le Mottee.

The 2020 LGNSW Tourism Conference was set down for mid-March 2020 in the
town of Jindabyne, a town rich in history and folklore and nestled at the bottom of the
Kosciusko National Park. It is a town that, in normal times, the town of Jindabyne
sees more visitors in winter than probably anywhere else in Australia. During the
warmer months it is also extremely busy as bushwalkers, cyclists, lovers of fishing,
campers and 4wdrivers congregate in or around Jindabyne.

The nearest airport is the Snowy Mountains Airport some 25 minutes’ drive from
Jindabyne. However, the Mayor and | drove down in 1 vehicle for the sake of the
economy and for an increased chance to study both the original Snowy Scheme and
the Snowy 2 Scheme currently under construction, as these schemes provide a great
deal of renewable energy as well as consistent irrigation for the Murrumbidgee
irrigation scheme.

Ordinarily, Jindabyne would have been a great place for a Tourism Conference.
Unfortunately, by the time the conference commenced, it was probably the only
conference in Australia still being conducted.

The program for the conference was prepared in the middle of 2019 and had a
number of fairly conventional topics. With the extreme bushfire scenarios that panned
out in late 2019 and early 2020, much of the focus of the conference was shifted on
how to recover from the bushfire crisis. Again, even though the bushfire crisis was
extremely recent, the effects of COVID-19 were already well and truly the biggest
concern for most attendees. This had the effect of altering the focus of the attendees
and many of the speakers. However, much was still learned and the following is one
of the most valuable things an operator can learn:

The owner and operator of a South Coast Caravan Park that has cabins, camping
and, obviously, caravans found herself in a situation where the fire suddenly and
unexpectedly cut them off from anywhere. No chance of escape except into the
water. The operator and her husband realised they were in this predicament and she
wondered what they were going to do! Her husband pointed out that they did write an
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Emergency Evacuation Plan with a whole bunch of steps in it and they should
probably get it out and see what it said. That turned out to be a life saver.

By writing a document in a calm situation in the cold light of day, even if it turns out
not to be perfect and doesn’t include every conceivable scenario, it can be the basis
of any emergency action and quickly adjusted to suit. It will remind you to do a whole
heap of things that you would probably not think to do when faced with an actual
event. It would be my recommendation that the Council relates this story to every
Tourism operator in the local government area as well as Destination Port Stephens
and the Rural Fire Service.

The conference dinner that night is usually a great source of information as attendees
swap ideas and experiences. Unfortunately, by that time, everyone was trying to
keep 1.5 metres away from everyone else and the event was somewhat subdued.

The morning of the second day was a bus trip to 1 of 3 possible destinations. The
Mayor and | turned down the opportunity to attend the Silver Brumby Distillery
thinking that some might not see the worth in such a visit and, instead, attended the
Crackenback Resort. Had we realised just how important distilleries had become,
almost overnight, in the manufacture of hand sanitiser, we may have chosen the
distillery but we were about 2 weeks too early to know of this use for distilleries.

The Crackenback Resort is located along the Alpine Way about 10 minutes drive
from Thredbo. It is an extremely good example of how resorts don’t have to be
seasonal. During the winter months, the resort is pretty close to 100% occupancy.
Guests stay at the resort and are picked up by a bus every morning and driven a
short distance to the Ski tube (an underground train that takes people directly to the
ski slopes of Perisher and then Blue Cow) or to Thredbo, depending on their
preference. For the remainder of the year, the resort is a mecca for cyclists, fishers,
bushwalkers, those seeking some time for serenity, kayakers, rock climbers and
cavers.

Many of these activities are available in Port Stephens and the lesson for me is that
Council, Destination Port Stephens and operators really need to start promoting
some of those activities that are often better outside of peak season. Cycling
(especially mountain biking) and bushwalking are hot and uncomfortable activities in
summer but are really enjoyable the rest of the year. It's the same with many other
activities that don’t involve being in the water. Councillor Nell has been a long
standing ambassador for these types of activities and | think Council should assist in
helping the operators and Destination Port Stephens implement these kinds of
activities.

The afternoon of the second day saw the number of attendees dwindle as the fear of
COVID-19 and the previous night’s tightening of rules relating to maximum numbers
at gatherings caused people to leave early. Nonetheless, the afternoon provided
some interesting speakers and their experiences during the recent bushfire crisis.
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There was subsequent discussion calling for ideas as to what recovery might look
like when the pandemic was over, but in view of the fact nobody knew when, or how
the pandemic might end, no significant ideas resonated with the exception of one
idea that had its origins from the bushfire crisis rather than the COVID-19 crisis, but
seemed even more relevant to the COVID-19 crisis, and that was the phrase ‘Holiday
here this year!” and the badging that goes with that. | had actually started using it but
when lockdown got to the point people were meant to stay home, | took it down but |
will use again as soon as it is appropriate to do so.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 2

ANNUAL DESIGNATED PERSONS, PECUINARY INTEREST RETURNS FOR

2020 TO 2021

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to advise Council of the persons designated for the

FILE NO: 20/138223
EDRMS NO: PSC2020-02093

submission of pecuniary interest returns for the period 1 July 2020 to 30 June 2021.

Elected Members

Mayor Ryan Palmer
Cr Jaimie Abbott

Cr Giacomo Arnott

Cr Christopher Doohan
Cr Glen Dunkley

Cr Kenneth Jordan

Cr Paul Le Mottee

Cr John Nell

Cr Sarah Smith

Cr Steve Tucker

General Manager’s Office

General Manager
Governance Section Manager
Legal Services Manager
Lawyer (2)

Corporate Services Group

Commercial Investments Manager
Corporate Analyst

Facilities Manager

Financial Services Section Manager
Group Manager Corporate Services
Holiday Parks Section Manager
Marketing and Promotions Manager
Organisation Support Section Manager
Property Services Section Manager
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Development Services Group

Building and Developer Relations Coordinator
Communication Section Manager

Development Assessment and Compliance Section Manager

Development Compliance Officer

Development Planner (3)

Economic Development and Tourism Coordinator
Environmental Health and Compliance Coordinator
Environmental Health Officer (2)

Environmental Health Team Leader
Environmental Planner

Group Manager Development Services

Health and Building Surveyor (4)

Natural Resources Coordinator

Planning and Developer Relations Coordinator
Planning and Developer Relations Coordinator
Principal Building Surveyor

Principal Planner

Principal Strategic Planner

Ranger (3)

Ranger Team Leader and Compliance

Senior Building Surveyor (3)

Senior Development Planner (2)

Senior Environmental Health Officer

Senior Environmental Planner (2)

Senior Ranger

Senior Strategic Planner (2)

Senior Strategic Planner — Growth and Infrastructure
Strategic Planner (4)

Strategic Planning Coordinator

Strategy and Environment Section Manager
Vegetation Manager Officer

Waste Compliance and Strategy Coordinator

Facilities & Services Group

Assets Section Manager

Capital Works Section Manager

Community Services Section Manager

Group Manager Facilities & Services

Public Domain and Services Section Manager

ATTACHMENTS

Nil.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 3 FILE NO: 20/142693
EDRMS NO: PSC2020-00993

QUESTIONS ON NOTICE/QUESTIONS WITH NOTICE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to provide a response to Questions taken on Notice in
accordance with the Code of Meeting Practice.

1

DEICRIHOI(e[[aE-TaYAClN sl 12 May 2020
meeting:

Question on Notice: Outline what travel the Nelson Bay Diggers Club
proposes to take, which leads to the financial
assistance.

Response: The money is to assist the club in transporting
members, many of which are retired and in their 80s,
to other clubs when they play bowls.

z

DEICRIHOI(e[[ETaAC Vol 12 May 2020

meeting:

Question on Notice: What is the AICD ‘Making Decisions under Pressure’
course?

Response: Facilitated by the Australian Institute of Company
Directors this was a round table discussion with
Newcastle Policy Chief Inspector Gerard Lawson on
working in high-pressure environments and being able
to trust your ability to make quick decisions with limited
time and information.

ATTACHMENTS

Nil.
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: 20/63415
EDRMS NO: PSC2019-02300

DESIGNATED PERSONS' RETURN

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND

The purpose of this report is to table Designated Persons' Return/s (return) submitted
by new Council employees.

In accordance with the Part 4 — Pecuniary Interest of the Code of Conduct, all new
employees are required to submit a return within 3 months of commencement.
Returns are to be tabled at the first Council meeting after the lodgement date.

The following is a list of position/s who have submitted return/s:

e Senior Building Surveyor — Fire (PSC480).

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Designated Persons' Returns.
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ITEM NO. 5 FILE NO: 20/34980
EDRMS NO: PSC2017-00105

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to inform Elected Members of the status of all matters to
be dealt with arising out of the proceedings of previous meetings of the Council in

accordance with the Code of Meeting Practice.

At the time of preparing this report there were no matters outstanding in the General
Manager’s Office.

ATTACHMENTS

1) Corporate Services Group report. §

2) Development Services Group report. I
3) Facilities & Services Group report. §
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 5 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.

PORT STEPHENS COUNCIL 315




ORDINARY COUNCIL -9 JUNE 2020

ITEM 5 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 5 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 5 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.

PORT STEPHENS COUNCIL 318




ORDINARY COUNCIL -9 JUNE 2020

ITEM 5 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 5 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: 20/134662
EDRMS NO: PSC2017-00019

NAMING OF PATHWAY, GAN GAN ROAD, ANNA BAY

COUNCILLOR: CHRIS DOOHAN

THAT COUNCIL.:

1) Name and celebrate the newly constructed pathway along Gan Gan Road
(Nelson Bay Road to James Patterson Street) Anna Bay, the ‘Shirley O’Brien
Way'.

| BACKGROUND REPORT OF: JOHN MARETICH — ASSET SECTION MANAGER

BACKGROUND

The late Shirley O’Brien served as a Councillor on Port Stephens Council between
2008 and 2012. In addition to work as a Councillor, Shirley O’'Brien was a very active
member of a number of community groups and one of the founding members of the
Birubi Surf Life Saving Club.

In Shirley O’Brien’s term of Council, she was Council’s delegate on the following
committees:

Aboriginal Strategic Committee.

Anna Bay, Birubi Point Reserves, Hall and Tidy Towns Committee.
Bobs Farm Public Hall Committee.

Fern Bay Public Hall, Reserves and Tidy Towns Committee.

Port Stephens Adult Choir Committee.

Port Stephens Sister Cities Committee.

Williamtown Public Hall Committee.

Strategic Cultural Committee.

Medowie Floodplain Management Committee.

The NSW Geographical Names Act 1966 empowers the Geographic Naming Board
(GNB) as the body responsible for overseeing the formal naming of places. The GNB
Place Naming Policy sets out the rules and regulations that apply to such
applications.
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Relative to this Notice of Motion, the policy states that ‘personal names, including
those of persons still living, may be used for built features e.g. pavilions and
grandstands etc., however these features are not formally assigned by the GNB and
are not covered by the Act.” As such, the formal naming of a pavement asset such as
a footpath would not be generally supported by GNB.

As an alternative to the above process, Council may name assets or projects by
dedication in an informal manner (such as sporting fields, community buildings,
footpaths, boardwalks etc.). Although the GNB Policy does not strictly apply in this
instance, it does provide guidance as to what information should be considered when
assessing commemorative naming requests. The GNB Policy offers the following
guidelines regarding association or contribution for naming:

e Two or more terms of office on the governing local government council.

e Twenty or more years association with a local community group or service club.

e Twenty or more years of association or service with a local or state government or
organisation.

e Action by an individual to protect, restore, enhance or maintain an area that
produces substantial long term improvements for the community.

e The death of a person within a place is not solely to be considered sufficient

justification for commemoration.

Local residents of note.

ATTACHMENTS

Nil.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: 20/135397
EDRMS NO: PSC2017-00019

CODE OF MEETING PRACTICE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL.:

1) Amend its Code of Meeting Practice to include:

a. clause 11.11 from the Office of Local Government’s recommended clauses for a
code of meeting practice, reading:

“All voting at council meetings (including meetings that are closed to the
public) must be recorded in the minutes of meetings with the names of
councillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.”

2) Amend its Code of Meeting Practice to remove:

a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the Office of Local
Government, if clause 11.11 is included.

BACKGROUND REPORT OF: TONY WICKHAM - GOVERNANCE SECTION
MANAGER

BACKGROUND

Council at its meetings on 13 August 2019 (ATTACHMENT 1) and 10 December
2019 (ATTACHMENT 2), considered Notices of Motion (NOM) worded the same as
this item.

Council’'s adopted Code of Meeting Practice is based on the Model Code of Conduct
(Model Code) released by the Office of Local Government late 2018.

Whilst the Model Code is predominantly mandatory, a number of clauses within the
Model Code are optional. Those referenced in this NOM were optional clauses.

Rather than adopt clause 11.11 (as detailed in the NOM) Council determined to
retain clauses 11.6 to 11.9 and 11.13.

An extract of clauses 11.6 to 11.9 and 11.13 from the adopted Code of Meeting
Practice is shown below:
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11.6

11.9

11.13

If a Councillor who has voted against a motion put at a Council meeting so
requests, the General Manager must ensure that the Councillor's dissenting
vote is recorded in the Council’'s minutes.

The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors
rise and call for a division.

When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The General Manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the Council's minutes for the meeting.

When a division on a motion is called, any Councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this Code.

For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
Council or a Council committee.

The outcome of the NOM, should it be adopted, would mean that a division is
required for all Council resolutions.

Should Council amend the Code of Meeting Practice, 28 days public exhibition will be
required with up to 42 days required to allow for submissions to be received.

ATTACHMENTS

1) Previous Notice of Motion 13 August 2019. 1
2) Previous Notice of Motion 10 December 2019. §
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

NOTICE OF MOTION
ITEM NO. 2 FILE NO: 19/204007

EDRMS NO: A2004-0284
CODE OF MEETING PRACTICE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Amend its Code of Meeting Practice to include:

a. clause 11.11 from the Office of Local Government's recommended clauses for a
code of meeting practice, reading:

“All voting at council meetings (including meetings that are closed to the
public) must be recorded in the minutes of meetings with the names of
councillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.”
2) Amend its Code of Meeting Practice to remove:
a. clauses 11.6to 11.9 and 11.13, per the recommendation from the Office of Local
Government, if clause 11.11 is included.

ORDINARY COUNCIL MEETING - 13 AUGUST 2019
MOTION

Councillor Giacomo Arnott
Councillor John Nell

That Council:
1) Amend its Code of Meeting Practice to include:

a. clause 11.11 from the Office of Local Government's recommended
clauses for a code of meeting practice, reading:

“All voting at council meetings (including meetings that are
closed to the public) must be recorded in the minutes of meetings
with the names of councillors who voted for and against each
motion or amendment, (including the use of the casting vote),
being recorded.”

2) Amend its Code of Meeting Practice to remove:

a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the
Office of Local Government, if clause 11.11 is included.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

The motion was lost.
Cr Giacomo Arnott and Cr John Nell called for a division.
Those for the Motion: Cr Giacomo Arnott.

Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Ken Jordan, Paul
Le Mottee, John Nell, Sarah Smith and Steve Tucker.

BACKGROUND REPORT OF: TONY WICKHAM - GOVERNANCE SECTION
MANAGER

BACKGROUND

Council adopted the current Code of Meeting Practice at its meeting of 28 May 2019.
A copy of the Council resolution is shown at ATTACHMENT 1.

The adopted Code of Meeting Practice is based on the Model Code of Conduct
(Model Code) released by the Office of Local Government late 2018.

Whilst the Model Code is predominantly mandatory, a number of clauses within the
Model Code are optional. Those referenced in this Notice of Motion were optional
clauses.

Rather than adopt clause 11.11 (as detailed in the Notice of Motion) Council
determined to retain clauses 11.6 to 11.9 and 11.13.

An extract from the adopted Code of Meeting Practice is shown below for clauses
11.6to11.9 and 11.13:

11.6 If a Councillor who has voted against a motion put at a Council meeting so
requests, the General Manager must ensure that the Councillor's dissenting
vote is recorded in the Council's minutes.

11.7  The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors
rise and call for a division.

11.8  When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The General Manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the Council's minutes for the meeting.

11.9  When a division on a motion is called, any Councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this Code.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

11.13 For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
Council or a Council committee.

The resulting outcome of the Notice of Motion, should it be adopted, would be for a
division to be recorded for all Council resolutions.

ATTACHMENTS

1)  Council meeting minute extract 28 May 2019 - Code of Meeting Practice.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[ MINUTES ORDINARY COUNCIL - 28 MAY 2018 |

ITEM NO. 9 FILE NO: 18/130590
EDRMS NO: A2004-0264

POLICY REVIEW: CODE OF MEETING PRACTICE

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submission.
2) Endorse the Revised Code of Meeting Practice shown at (TABLE DOCUMENT
1).

3) Revoke the Code of Meeting Practice dated 12 December 2017, Min. No. 329.

ORDINARY COUNCIL MEETING - 28 MAY 2019
MOTION

113 Councillor Glacomo Arnott
Councillor Chris Doohan

It was resolved that Council:

1) Receive and note the submission.

2) Endorse the Revised Code of Meeting Practice shown at (TABLE
DOCUMENT 1).

3) Revoke the Code of Meeting Practice dated 12 December 2017, Min.
No. 329.

Councillor Jaimie Abbott left the meeting at 6:17pm and did not return to the meeting.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councillor Giacomo Amott
That Council:

1) Edit clause 4.12 o read, in full:

* From:

» "Each speaker will be allowed five minutes to address the Council.
This time is to be strictly enforce by the chairperson.”
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

| MINUTES ORDINARY COUNCIL - 28 MAY 2019 I

* To:

= “Each speaker will be allowed five minutes to address the Council.

Speakers attending on behalf of an organisation speaking about an

issue relevant to their organisation will be allowed ten minutes to

address the Council. This time is to be strictly enforce by the
chairperson.”

Insert optional clause 11.11 from the model code of meeting practice,

which reads:

» "All voting at council meetings, ({including meetings that are closed to
the public), must be recorded in the minutes of meetings with the
names of councillors who voted for and against each motion or
amendment, (including the use of the casting vote), being recorded.”

3} Insert new clause 10.22(a), which will read:

* "On items relating to Council's finances, Councillors will be

automatically granted an additional five minutes speaking time on top

of the five minutes as allowed in clause 10.22, to a total of ten
minutes, if they request extra time.”

Amend 8.1 - order of meeting business, as follows:

Move number 3 (acknowledgement of Worimi people) to become

number 2, and drop number 2 {prayer} down to number 3.

5) Insert optional clause 20.24, which reads:

= "All yoting at meetings of committees of the council, {including
meetings that are closed to the public), must be recorded in the
minutes of meetings with the names of councillors who voted for and
against each motion or amendment, (including the use of the casting
vote), being recorded.”

2

~—

-y
=

~

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councillor Giacomo Arnott

1} That Council edit clause 4.12 to read, in full:

= From:

= “Each speaker will be allowed five minutes to address the Council.
This time is to be strictly enforce by the chairperson.”

« To:

= "Each speaker will be allowed five minutes to address the Council.
Speakers attending on behalf of an organisation speaking about an
issue relevant to their organisation will be allowed ten minutes to
address the Council. This time is to be strictly enforce by the
chairperson.”
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[ MINUTES ORDINARY COUNCIL - 28 MAY 2019 ]

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Counclllor Giacomo Arnott

That Council insert optional clause 11.11 from the model code of meeting
practice, which reads:

"All voting at council meetings, (including meetings that are cloged to the
public), must be recorded in the minutes of meetings with the names of
councillers who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.”

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councillor Giacomo Arnott

That Council insert new clause 10.22(a), which will read: "On items
relating to Council's finances, Councillors will be automatically granted an
additional five minutes speaking time on top of the five minutes as allowed
in clause 10.22, to a total of ten minutes, if they request extra time."

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Gouncillor Glacomo Arnott

That Council amend 8.1 - order of meeting business, as foliows:
Move number 3 {acknowledgement of Worimi people) to become number
2, and drop number 2 (prayer) down to number 3.

The amendment lapsed without a seconder.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY

2019 - CODE OF MEETING PRACTICE.

I MINUTES ORDINARY COUNCIL - 28 MAY 2019

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councillor Giacomo Arnott

That Coundil insert optional clause 20.24, which reads: "All voting at
meetings of committees of the council, {including meetings that are closed
to the public), must be recorded in the minutes of meetings with the
names of councillors who voted for and against each motion or
amendment, (including the use of the casting vote), being recorded.”

The amendment lapsed without a seconder.
The original metion on being put was carried.
BACKGROUND

The purpose of this report is to provide Council with the Code of Meeting Practice
(the 'Code’) following the public exhibition period from 24 March to 18 April 2019,
allowing up to 2 May 2018 for submissions to be received, as required by the Local
Govermment Act 1983,

As a result of the public exhibition, one submission was received. A summary of the
gsubmission is shown at (ATTACHMENT 1).

As Council is aware amendments to the Local Government Act 1893 in August 2016
provided for a model code of meeting practice for all local councils in NSW. In
Dscember 2018, the Office of Local Govemment released the new model Code of
Meeting Practice.

The Code applies to meetings of the Council and Committees of Council where the
membership comprises all elected members. The model code alse applies to boards
of joint organisations and county councils.

Council is required to adopt a new Code of Meeting Practice based on the model
Code by 14 June 2018, and may enhance the Code, however, any supplementary
clauses cannct be inconsistent with the model Code.

The new Code contains mandatory and non-mandatory provisions. The majority of
the Code is the same or similar to Council's existing Code of Meeting Practice.
Webcasting of Council meetings is mandatory under the model Code. A number of
the non-mandatory provisions have been incorporated into the Code.

A copy of the Code is shown at (TABLE DOCUMENT 1).

PORT STEPHENS COUNCIL 170

PORT STEPHENS COUNCIL

161

PORT STEPHENS COUNCIL

332




ORDINARY COUNCIL -9 JUNE 2020

ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[ MINUTES ORDINARY COUNCIL - 28 MAY 2019 ]

The Code is provided for Council's consideration.

COMMUNITY STRATEGIC PLAN
Strategic Direction Delivery Program 2018-2021
Governance Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS

The financial and resource implications are within the existing budget.

Source of Funds Yes/No | Funding Comment
($)

Existing budget Yes

Reserve Funds No

Developer Confributions | No

(8711)

Extemna! Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Council is required to adopt a new Code of Meeting Practice based on the model
Code to ensure it meets all legislative requirements in relation to conducting a
meeting of the Council and a committee meeting of Council. The new Code must be
adopted by 14 June 2019,

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes.

Council may be in
breach of the Local
Government Act 1993
should it not adopt a new
Code of Meeting Practice
and the model Code of
Meeting Practice will
automatically come into
force.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY

2019 - CODE OF MEETING PRACTICE.

| MINUTES ORDINARY COUNCIL - 28 MAY 2019

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are limited sustainability implications associated with this report.
CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section.
Internal

« General Manager
* Mayor

External

The new Code of Meeting Practice was publicly exhibited from 21 March 201910 18
April 2019, with submissions received up to 2 May 2019 as required by the Local
Government Act 1893,

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Submission summary

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Draft Code of Meeting Practice.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[ MINUTES ORDINARY COUNCIL - 28 MAY 2019 ]
ITEM 9 - ATTACHMENT 1 SUBMISSION SUMMARY

Submission for the Coda of Meeting Practice

Butkar Cumiment Ceuncil response
Tomaree Ratepayers | The TRRAs submission makes
and Residents the following comments:
Aggoclatlon (TRRA) 1. Notes fhe revised Code is |- Noted — the model Code:
mestly mandated by the o Megﬁng Practice
NSW State Govemnment contains both mandatory
under the provisions of the :;1:::’ mandatory
moded Code and it contains ‘
optional content,
2. Notes that Council is eble |2 Noted.
1o enhance the Coda
subject Io the
enhancements not baing
inconsistent with the model
Code.

3. Meeting schedules, 3. The curent meeting cycle
notices - that Councl is considered appropriate
consider amending the at this time.
current meeting cycle from
two Councll mestings to the
practica of holding altemnate
meeting as committes of
the whola meetings and a
full Council meating
respactively, as the TRRA
is of tha view il allows.

Councillors and the
community greater
oppartunity to consider and
seek feedback on matlers.

4. Public Forums - that most |4, The subméssion indicates
of Section 4 Public Forums that most of Section 4 -
is mandatory with some Public Forums is
discretion to set limits and mandatory however the
timeframes. (tis noted that entire saction is non-
the Mayor has been mandatory in the model
substituted for the Ganeral Code. Coundil has
Manager and that a elected 1o include Section
maximum number of 4 in its Code and is able
speakers has been zet at to make amendments ta
12. Further, that clause the nan-mandatory
4.12 sets a spoaking limit of provisions as advised by
5 minutes for individuals the Offica of Local
with no mention af a limit Govemment in tts Clrcular
for those representing an No. 1845, 18 December
organisation. It is 2018. Amendments
sugpested that a imit of 10 cenmnot be mads to the
minutes should be set for mandatory provisions of
organisatione. the Code.
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[MINUTES ORDINARY COUNCIL - 28 MAY 2019 ]
ITEM 9 - ATTACHMENT 1  SUBMISSION SUMMARY

5. Wehcast - TRRA have 8. Coauncll's existing

concems about the webcasting has been
limtations of Council's introduced to allow
minimalist approach to members of the public to
webc¢asling and the length access Councll mestings
of time webcast recardings whenever and wheraver
are retained on the website. they wish, without the
The TRRA call on Coundll necd to be present in
to investigate options to parson - tha cumant
enhance the valua of tha systam achleves this
webcast as an 'after the outcome. |i also provides
event' resource, such asa access to agenda item= in
{acility that would provide written on line form &s the
an anline meeling agenda masting progresses — this
that a viewer can click on to facilty & also available
go straight to that point of post the mesting .
the recarding. Viewers have the oplion
of viewing the recording
andior the written agenda
during the webcast.

8. Record of voting - that 8. Tha Local Govemment
Council should include non- Act 1993 requires Gouncil

mandatory clauses 11.11 to record the names of
and 2024 of the modal those who voted for and
Code whith reguires all against all planning
resolutians of Councll 1o decisions. The recording
have the names of thase of who voted for and
who vated for and against against all other
the motion recorded in tha resolulions is cumertly at
minuies. the discretion of Coundil.
7. Expulsion from meetings |7. Council had 2 options in
- nokes the provision of temms of expulsion froma
pulsion from meeti ng = to give the
and welcomes Councif'e Mayor the sola diseration
approach to require to axpel anyone (including
resclutlon to axpel a & cauncilior) from a
councillor fram 2 meeting. meeting for diserder cr to
give the Mayor the

discretion to exped anyone
(other than a councilior)
from a meeling for
disorder, Councll alectad

the latter provision.

8. Rescission motions — 8. Coundgil's cutrent practice
TRRA nobes thet Councit has been lo require a
did not adopt the non- rescission motion to ba
mandatory clhuse to allow lodged and prasanted to
a rescission mation to be the naxt Ordinary Councll
daalt with at the same meating, on this basis the
meating (cl. 17.12 of the draft Code wes put
model Coda), howevar forward for consideration.
Council adopted the non-
mandatary clause to allow Clause 17.12 of the model
a resolution fo be Code, as opposed to
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ITEM 2 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION 13 AUGUST 2019.

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

| MINUTES ORDINARY COUNCIL - 28 MAY 2019
ITEM 9 - ATTACHMENT1  SUBMISSION SUMMARY

recommitted to correct an Counell's draft Cods,
error. Further, the TRRA states:
state that there are both 17.12

pros and cons for allowing
a rescission motion at the

Subject o dauvse 17.7,
in cases of uygency, a

sama meeting. The TRRA moltioh to alter or restind
believe that Council should a resolution of the
explain its reasoning on the counch may ba moved at
matter before it is resclved. the seme mesting af
which the resolution was
adopted, where,

fa) a notce of motion
signed by three
counciitors i3 submitted
to the chairpersan, and

{b) a malion to have the
muolion considersd at the
meeting is passed, and

{c) the chairperson ruias the
business that is fhe
subject of the mefion is
of great urpency on the
grounds that it requires a
decision by the councif
befora next
schaduled ordif
meeting of the councy.

Council's draft Code of
Meeting Practice enables

a rasclution ta ke
recommitted to correct an
eitor (clauss 17.12).
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER

2019.

[ MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |

NOTICE OF MOTION

ITEM NO. 1 FILE NO: 19/375363
EDRMS NO: A2004-0284

CODE OF MEETING PRACTICE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Amend its Code of Meeting Practice to include:
a. clause 11.11 from the Office of Local Government’s recommended clauses for a
code of meeting practice, reading:
“All voting at council meetings (including meetings that are closed to the
public) must be recorded in the minutes of meetings with the names of
councillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.”
2) Amend its Code of Meeting Practice to remove:
a. clauses 11.6to 11.9 and 11.13, per the recommendation from the Office of Local
Government, if clause 11.11 is included.

Councillor Chris Doohan returned to the meeting at 7:43pm.

ORDINARY COUNCIL MEETING - 10 DECEMBER 2019
MOTION

Councillor Giacomo Arnott
Councillor John Nell

That Council:

1) Amend its Code of Meeting Practice to include:

a. clause 11.11 from the Office of Local Government's recommended
clauses for a code of mesting practice, reading:

“All voting at council meetings (including meetings that are closed
to the public) must be recorded in the minutes of meetings with
the names of councillors who voted for and against each motion
or amendment, (including the use of the casting vote), being
recorded.”

2} Amend its Code of Meeting Practice to remove:

a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the
Office of Local Government, if clause 11.11 is included.
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2019.

I MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

Cr Arnott moved a motion for a division. The motion lapsed without a seconder.

The motion was lost.

ORDINARY COUNCIL MEETING - 10 DECEMBER 2019
AMENDMENT

Councillor Paul Le Mottee
Councillor Ken Jordan

That the Notice of Motion be deferred until after February 2021.

Cr Arnott moved a motion for a division. The motion lapsed without a seconder.
The motion was lost.

Cr Amott recorded his vote against amendment.

BACKGROUND REPORT OF: TONY WICKHAM — GOVERNANCE SECTION
MANAGER

BACKGROUND

Council at its meeting on 13 August 2019 considered a Notice of Motion (NOM)
worded the same as this item. A copy of the previous NOM is shown at
(ATTACHMENT 1).

Council’'s adopted Code of Meeting Practice is based on the Model Code of Conduct
(Model Code) released by the Office of Local Government late 2018.

Whilst the Model Code is predominantly mandatory, a number of clauses within the
Model Code are optional. Those referenced in this NOM were optional clauses.

Rather than adopt clause 11.11 (as detailed in the NOM) Council determined to
retain clauses 11.6 to 11.9 and 11.13.

An extract from the adopted Code of Meeting Practice is shown below for clauses
116to11.9and 11.13:

11.6  If a Councillor who has voted against a motion put at a Council meeting so
requests, the General Manager must ensure that the Councillor's dissenting
vote is recorded in the Council's minutes.

11.7  The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors
rise and call for a division.
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2019.

MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

11.8  When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The General Manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the Council's minutes for the meeting.

11.9  When a division on a motion is called, any Councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this Code.

11.13 For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
Council or a Council committee.

The outcome of the NOM, should it be adopted, would mean that a division is
required for all Council resolutions.

Should Council amend the Code of Meeting Practice, 28 days public exhibition will be
required with up to 42 days required to allow for submissions to be received.

ATTACHMENTS

1) Previous Notice of Motion - 13 August 2019
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER
2019.

[ MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

[ MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

NOTICE OF MOTION
ITEM NO. 2 FILE NO: 19/204007

EDRMS NO: A2004-0284
CODE OF MEETING PRACTICE

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL:

1) Amend jts Code of Meeting Practics to include:

a. clause 11.11 from the Office of Local Government’s recommended clauses for a
code of meeting practice, reading:

“All voting at council meetings (including meetings that are closed to the
public) must be recorded in the minutes of meetings with the names of
courgcillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.”
2) Amend its Code of Meeting Practice to remove:
a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the Office of Local
Government, if clause 11.11 is included.

ORDINARY COUNCIL MEETING - 13 AUGUST 2019
MOTION

Councillor Giacomo Arnott
Councillor John Nell

That Council:
1) Amend its Code of Meeting Practice to include:

a. clause 11.11 from the Office of Local Government's recommended
clauses for a code of meeting practice, reading:

“All voting at council meetings (including meetings that are
closed 1o the public) must be recorded in the minutes of meetings
with the names of councillors who voted for and against each
motion or amendment, {including the use of the casting vote),
being recorded.”

2) Amend its Code of Mesting Practice to remove:

a. clauses 11.6 o 11.9 and 11.13, per the recommendation from the
Office of Local Government, if clause 11.11 is included.

PORT STEPHENS COUNCIL 156

PORT STEPHENS COUNCIL 251

PORT STEPHENS COUNCIL 341



ORDINARY COUNCIL -9 JUNE 2020

ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER

2019.

I MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

The motion was lost.
Cr Giacomo Arnoft and Cr John Nell called for a division.
Those for the Motion: Cr Giacomo Arnott.

Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Ken Jordan, Paul
Le Mottee, John Nell, Sarah Smith and Steve Tucker.

BACKGROUND REPORT OF: TONY WICKHAM — GOYERNANCE SECTION
MANAGER

BACKGROUND

Council adopted the current Code of Meeting Practice at its meeting of 28 May 2019.
A copy of the Council resolution is shown at ATTACHMENT 1.

The adopted Code of Meeling Practice is based on the Model Code of Conduct
(Model Code) released by the Office of Local Government late 2018.

Whilst the Model Code is predominantly mandatory, 2 number of clauses within the
Model Code are optional. Those referenced in this Notice of Motion were optional
clauses.

Rather than adopt clause 11.11 (as detailed in the Notice of Motion) Council
determined to retain clauses 11.6 to 11.9 and 11.13.

An extract from the adopted Code of Meeting Practice is shown below for clauses
11.6t011.9 and 11.13:

11.6  If a Councillor who has voted against a motion put at a Council meeting so
reguests, the General Manager must ensure that the Councillor's dissenting
vote is recorded in the Council's minutes.

11.7  The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors
rise and call for a division.

11.8  When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The General Manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the Council's minutes for the meeting.

11.9  When a division on a motion is called, any Councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this Code.
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| MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |
ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019
[ MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

11.13 For the purpose of maintaining the register, a division is taken to have been

called whenever a motion for a planning decision is put at a meeting of the
Councll or a Council committee.

The resulting outcome of the Notice of Motion, should it be adopted, would be for a
division to be recorded for all Council resolutions.

ATTACHMENTS

1)  Council meeting minute extract 28 May 2019 - Code of Meeting Practice.

PORT STEPHENS COUNCIL 157

PORT STEPHENS COUNCIL 253

PORT STEPHENS COUNCIL 343



ORDINARY COUNCIL -9 JUNE 2020

ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER

2019.

[ MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST

2019

I MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

ITEM 2 - ATTACHMENT 1
2019 - CODE OF MEETING PRACTICE.

I MINUTES ORDINARY COUNCIL - 28 MAY 201§ I

COUNCIL MEETING MINUTE EXTRACT 28 MAY

ITEM NO. 8 FILE NO: 16/1308080
EDRMS NO: A2004-0204

POLICY REVIEW: CODE OF MEETING PRACTICE

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submission.
2) 1') dorse the Revisad Code of ing Practice shown at (TABLE DOCUMENT
3) Revoks the Codo of Meeling Practice dated 12 December 2017, Min. No. 328,

ORDINARY COUNCIL MEETING - 28 MAY 2019

MOTION

113 Councillor Giscomo Arnott
Coungllior Chris Doohan
It was resolved that Council:

1) Receive and note the submission.
2) Endorse the Revised Code of Mesting Praclice shown at (TABLE
DOCUMENT 1).
3) anakzgﬂm Code of Meeting Practice dated 12 Dscember 2017, Min.
0. 328,

Coundilior Jaimis Abbott left the meeting at 8:17pm and did not return 1o the meeting.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councillor Glacomo Arnott
That Counell:

1) Editclause 4.12 to read, in full:

= From:

= "Each speaker will be allowed flve minutas to address the Councll.
This time is to be strictly enforca by the chairperson.*

——
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER
2019.

| MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

[ MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 ]

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

I BINUTES ORDINARY COUNCIL - 28 MAY 2010 ]

« To:

*  "Epch spaaker will bo aliowsd five minutes to address the Councll.
Spezkers attanding on behalf of an organisation speaking about an
jssue retevant to their organisation will ba allowed ten minutes
address the Councll. This time le to be sirictly enforce by the
chaleperson.®

2) insert optional clauss 11.11 from the model code of meeting practice,
which reads:

s “All voting at council meetings, (including meetings that ara closad 1o
the publlc), must be recorded in the minutes of meetings with the
names of counciiors who voted for and against aach motion or
amendment, {including the use of the casting vote), being recarded.™

3) Insert naw clause 10.22(a), which will read:

= “On lams relating  Councll's finances, Counciliors will be
automaticaly granted an additiona! five minutes speaking time on top
of the five minutes as allowed In clause 10.22, 1o a total of ten
minutes, if they request extra time.”

4) Amend 8.1 - ordoer of meeting businass, as folows:

*  Move number 3 (acknowledgement of Worimi people) to bacome
number 2, and drop number 2 (prayar} down to number 3.

5) Insert optionai clause 20.24, which reads;

« "All voting at meetings of committees of the councl), (inciuding
meatings that are closed 10 the public), must be mcorded in the
minutes of maetings with the names of councilors who votad for and
againat each motion or amendment, inciuding the use of the casting

vote), being recorded.”

The amendment lapsed withaut a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councliior Glacomo Amott

1) That Councll adit clause 4.12 1o read, in full:
= F -

rom:

= "Each spaaker will bs fiva il to add the Coundil.
This time I to be strictly enforce by the chairpersen.”

= To:

= "Each spesker wiil be aliowed fiva minutes to address the Council,
Speskars aftending on behaif of an organisation speaking about an
issue relevant 10 thelr organisation will be alowed ten minules to
address tha Cauncil. This time i to ba strictly snforce by the
chairperson.”

———
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2019.

| MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |
ITEM 1- ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

| MINUTES ORDINARY COUNGIL - 28 MAY 2049 |

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING -~ 28 MAY 2018
AMENDMENT

Councllior Glacome Arnott

That Council insert optional clause 11.11 from the model code of meeting
praciice, which reads:

"All voting at council tings, (including mestings that are closed 1o the
public), must be rded In the mi of meetings with the names of
coundllors who voted for and against each motion or amendment,
(Including the usa of the casting vote), being recorded.”

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Councior Glacomo Arnatt

That Counc insert new ciause 10.22(a), which will read; "On items
felating to Councils finances, Counciiiors will be autornaticatly granted an
additional five minutes speaking time on top of the Eve minuise aa aliowsd
in clause 10.22, fo a total of ten minutes, ¥ they request extra tima.”

The amendment lapsed withaut a seconder,

ORDINARY COUNCIL MEETING - 28 MAY 2018
AMENDMENT

Councillor Glacomo Amott

That Councll amend 8.1 - arder of meeting business, as fellows:
Move number 3 (acknowledgement of Worimi people) to become number
2, and drop number 2 {prayer) down to numbar 3.

The amendment lapsed without a seconder.
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER
2019.

I MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

IIII.ITEB ORDINARY COUNCIL - 28 MAY 2018 ]

ORDINARY COUNCIL MEETING - 28 MAY 2019
AMENDMENT

Gounciller Giacomo Amol

That Councll Insart optiona! clause 20.24, which reads: "All voling at
mestings of commitweas of the coundil, {including meetings that are closed
to tha public), must be recorded in the of ge with the
names of counciliors who voted for and against each motion or
amendment, (inciuding the use of the casting vote), being recorded.”

The amendment |apsed without a secander.
The ofiginal motion on being put was carried.
BACKGROUND

The pupose of this report is to provide Coundil with tha Code of Meeting Practioe
{the ‘Cad’) following the public exhibition perlod from 24 March to 18 Aprl 2018,
allowing up i 2 May 2019 for submissions 1 be receivad, es required by the Local
Government Act 1983,

As a result of tha public exhibition, one submisaicn was recelved. A summary of the
submigsion ia shown at (ATTACHMENT 1).

As Councll is aware amendments to the Local Govemment Act 1883 In August 2016
provided fof @ model code of meeting practicn for il local counclis in NSW. In
December 2076, the Ofice of Locsi Govemment reloased the now model Code of
Meeting Practice.

The Code spplies o mestings of the Councll and Commiiees of Council where the
i risas all etocted The mode! code afso applies to boards

of joint M;ﬁﬂaﬁ;ﬂt and county councis.

Council is required 1 8dopt @ new Code of Meeting Praclica based on the model
Code by 14 June 2019, and may enhance the Code, however, any supplsmentary
clauses cannot ba inconsistent with the modet Code.

The new Code containa mandatary and non-mandatory provisicns. Tha mejority of
the Code Is the same or simllar to Council's existing Code of Meating Praciice.
Wobcasting of Councii meetings Is mandatory under the moedal Code. A number of
the non-mandatory provisions have been incorporaked into the Code.

A copy of the Code ia ehown st (FABLE DOCUMENT 1).

——— —
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER
2019.

{ MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |
ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

[SNUTES ORDINARY COUNCIL - 28 MAY 2019 ]

The Code is provided for Councif's consideration,
COMMUNITY 8TRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide sirong civic leadership and
government regulations.

FINANCIAL/RESOURCE MPLICATIONS

The financial and resource implications are within the existing budget.

Source of Funds Yes/No | Funding Comment
)

Existing budget Yes

Reserve Funds No

Developer Coniributions | No
{87.11)

External Grants No
Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Coundil is required fo adopt a new Code of Meeting Practios based on the model
Code to ensurs It maets all legissative requirements in relation to conducting &
meeting of the Council and 8 committee meeting of Council. The new Code must be
adopied by 14 June 2019.

Risk Risk Propoaed Treatments Within
Banking Exlating
Reacurces?
There is a risk that Low Adopt the recommendations. | Yes.

Council may b in
breach of the Local
Govemnment Act 1993
should it not adopt a new
Code of Meeting Practice
and the model Code of
Meeting Practice will
automatically come info
force.

——
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ITEM 2 - ATTACHMENT 2 PREVIOUS NOTICE OF MOTION 10 DECEMBER
2019.

I MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST
2019

| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 |

ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.

I MINUTES ORDINARY COUNCIL - 28 MAY 2019 1

SUSTAINABILITY IMPLICATIONS
Includes Social, ic and Emvi I Implications

There are limited sustalnabillty implications associated with this report.
CONBULTATION

Consultation with key stakeholders has been undertaken by the Govemance Section.
Intema)

¢ General Manager
o Mayor

Extermal

The new Code of Mesting Practice was publicly exhibited from 21 March 2018 to 16
Aprl 2018, with submisslons recaived up to 2 May 2019 as required by the Local
Government Act 1993,

OPTIONS

1) Accept the recommendations.

2) Amend th% recommendations.

3) Rejact the recommendations.

ATTACHMENTS

1) Submission summary

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Draft Code of Mesting Practice.

—— —
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ITEM 2 - ATTACHMENT 2
2019.

PREVIOUS NOTICE OF MOTION 10 DECEMBER

I MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

ITEM 1 - ATTACHMENT 1
2019

PREVIOUS NOTICE OF MOTION - 13 AUGUST

l MINUTES ORDINARY COUNCIL - 13 AUGUST 2019

ITEM 2 - ATTACHMENT 1
2019 - CODE OF MEETING PRACTICE.

I MINUTES ORDINARY COUNCIL - 28 MAY 2019

ITEM 9 - ATTACHMENT 1

Bubmission for the Code of Mesting Praciics

1 [Tomame The TRAAS submission makes
1he following comments:

1. Netws lvw revisnd Code i

SUBMISSION SUMMARY

. Nated —the model Oode
of Mneting Practice
whu both mendatory

2. Notes Mint Conci acle |4 Veond.
10 snhance the:
mbjad o the
enhancemants mot balng
Incomistend with the madel
sched curent | yel
3, Wetting ules, T3 The carent meeing cyois |
hotioes - that Councl s conekiered sppropriste
cansider amending the st tima.
cirrent meating cycle from
two Council meatings to the
practize of holding a hemate
ng o conmmittes of
1ha whole medtings and 2
full Council moating
reapactively, as the TRRA
& OF the view ¥ allows
Councilors and the
cammunity |
opportunity 1o conakder snd
oan
4. Publia s -thet mort |4,
of Suction 4 that mos1 of Section 4 —
. mandstory wih some Public Foruma is
disaetion to 9wt imilc and mandatcry however the
Urirarnes, (the nomc sl sndre saction |s non-
1he Mayor has in the modsl
substituid for 0o Goanarel Code. Coundl has
Managar and that & wlaciid 1 includh Seclion
rrrbTam nisnbar of 4 In ks Code wnd Is able
spankams has beon aei al wmeke amendments
42, Furthar, thet claywe ‘the normandainry
4.12 sty » speaking Fmit of provisions as advisad by
5 minuios for Indhvidunty the Office of Local
with no marntion of a lmit Government in its Clrculer
ot thos represerting en No. 16-43, 18 Decombar
arganisation, [tis 2013. Amendments
sugested that a imh of 10 Sonnid ba mode 1o the
minutes should be asl for andstary provisions of
r—r—y Y e Cote.
e e———— —
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| MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019 |
ITEM 1 - ATTACHMENT 1 PREVIOUS NOTICE OF MOTION - 13 AUGUST

2019
| MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 ]
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY
2019 - CODE OF MEETING PRACTICE.
|m ORDINARY COUNCAL - 28 MAY 2018 |
(TEM 9 - ATTACHMENT 1 SUBMISSION SUMMARY
L 9 - have P. Touncils exiving
cancems about the wabcasting hes besn
Imitations.of Council'e Introd i allow
minimalst approach ko membess of the publio I
wobiating and e [Engh access Councll mastings:
of tea wabcas! recardings. ‘whenever and whemver
are ratnined cn tha webalie. thay wish, withoul the
The TRRA call an Councll noad 1o b prasant iIn
o irvewligaie cplions to parson -#he curront
anhancs the valus of the systom achidved this
'waboust as on "shes e outcoms. Italeo provides
evant resource, such sa m woces to agenda beme in
tacility that would provide writien on Ins form esthe
an s g - this
thit mviewer can cfickonto | facilty is aleo avaishle
ga sirsight ko thet point of past the meeting.
tha resording- Viewers have iive option
of
aniior the wriien sgenda
dunna tha webcae
B. Record ot -
Councll shoukd include non- Act 1983 requires Councll
manduory clauses 11.11 10 rocord tha names af
and 2024 o the model hose who voird for and
Cocle which requires ol planning
resolutioss of Councll to dedidons, The recarding
heave the famas of thass of wha voted for end
who voted for and sgeinst agains! all othar
the mcton [} £
minuiss. the cisgration of Coundil.
7. Gxpulnlon from mastngs |7, Councl had 2 optiona In
=noles the provision of torms of ion frema
enpulalon from mestings. meeing - ta ghe tha
and weittriad Counels Mayor the sob discrotion
approach to require & o axpel anyane (including
reachulion to expel a & ooul froma
coundilios from amesling. meeting for diecrder or 1
o've the Mayor
dhacretion o tepal anyons
(other than & councitior)
from.a mesting for
discrder. Councll eleoted
Eﬁw
8. - { ournant practiea
TRRA notes thel Coundll haa bean i raquire 2
did not adopt the non- rescission motion to be
mandatory clause to allow lodged and presentod to
a rexcleslon motion to be hé maict Oncinabry Councll
deak whh =t e seme on this basis tha:
moeting (. 17_12of the. drait Code was pul
mede| Code}, however forwand for conekisrefion.
Councll wdopled the non-
mandatory clawss to allow Clause 17 12 of the model
a resolution 1o ba Coda, a8 9
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MINUTES ORDINARY COUNCIL - 28 MAY 2018 |
ITEM 9 - ATTACHMENT 1 SUBMISSION SUMMARY

o correct an
errer. Further, the TRRA
®iaia that there are bolh
pros and cons lor allowing Gujead Ip cievma 17.7,
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NOTICE OF MOTION

ITEM NO. 3 FILE NO: 20/147787
EDRMS NO: PSC2017-00019

ADVERTISING OF PUBLIC NOTICES

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL.:

1) Resume advertising in the Port Stephens Examiner of public notices, to the
same degree and level as was the case prior to the ‘operational decision’ to
change Council’s advertising on 30 April 2020.

BACKGROUND REPORT OF: STEVEN BERNASCONI — COMMUNICATIONS
SECTION MANAGER

BACKGROUND

On Friday 17 April 2020 the Minister for Local Government, the Hon. Shelley
Hancock announced a suite of regulatory changes to the Local Government
regulations to enable Councils to redirect resources to enable delivery of essential
services during the COVID 19 pandemic. Concurrently the Department of Planning
Industries and Environment (DPIE) amended the Environmental Planning and
Assessment regulations to require council’s to publish development applications and
planning proposal notifications on their website.

Within those changes were 2 items that improved how documents and council
notices are made available to all people directly via the council website. Specific to
this notice of motion are the regulatory changes that removed “the requirement for
council notices to be advertised in newspapers and instead allow/require the relevant
notice to be published on the council’s website”.

On Thursday 30 April 2020, the Mayor and Councillors attended a COVID 19
business continuity briefing with the Executive Team. In this briefing the regulatory
changes relating to advertising council notices in local newspapers was explained to
the Mayor and Councillors.
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Prior to this time Council was required to advertise notices of development
applications on exhibition, as well as some other notices, in a newspaper circulating
within the local government area. This regulation had been in place since the 1990s,
when the communication landscape was very different. No one had the internet at
home, computer literacy was low and people certainly did not carry the internet
around in their pockets as we do today with smartphones.

The world has changed immensely since that time and is continuing to change faster
than ever before. The global pandemic currently being faced has forced yet more
change and people are all pivoting where they can.

Like so many organisations, Council’s revenue has been affected due to COVID-19
and Council is seizing every opportunity to save and redirect money for our
community. Council, like everyone, is doing its best in the current circumstances. As
a result of these changes, Council has committed to being more open and more
transparent than ever before. Where before we ticked the box, Council is now going
the extra mile.

Previously, notices were published on a Thursday in a local weekly newspaper,
which does not go to every resident or ratepayer. Now, all Council notices are in one
place on Council’s website, accessible from the homepage or at
www.portstephens.nsw.gov.au/publicexhibitions.

Previously, Council did not send notices directly to people in the community. Now,
people can call us and staff can send them these notices by mail or email.

Previously, notices were not made available at our libraries. Now, they are available
at all Council libraries, where our friendly staff can also help people to use the
computers.

Previously, Council spent about $90,000 every year to advertise the legislated
notices, plus any other events or activities. Now, Council notices are communicated
using existing resources. The money saved has been redirected to our COVID-19
response, improving communications and achieving Council’s operational objectives.

As always, people can register to become a member of Council’s online ‘Have Your
Say’ engagement hub, where they can get informed about everything that’s
happening at Council.

ATTACHMENTS

Nil.
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NOTICE OF MOTION

ITEM NO. 4 FILE NO: 20/150620
EDRMS NO: PSC2017-00019

DELEGATIONS: GENERAL MANAGER

COUNCILLOR: GIACOMO ARNOTT

THAT COUNCIL.:

1) Acknowledge its ongoing commitment to improving transparency, and being
held accountable for the decisions of elected representatives.

2) Notes that the General Manager made a decision to cut Council’s public
information advertisements in the Port Stephens Examiner on 30 April 2020.

3) Agrees that elected representatives should be held accountable and be
responsible for all decisions relating to transparency.

4) Amend Port Stephens Council’s delegations, as follows:

a. The General Manager or their delegate is restricted in exercising delegation in
any matters that may reduce transparency of Council decisions, matters, or
information.

BACKGROUND REPORT OF: TONY WICKHAM - GOVERNANCE SECTION
MANAGER

BACKGROUND

Council at its meeting on 18 December 2018 adopted the Instrument of Delegations
to the General Manager (ATTACHMENT 1).

Section 335 of the Local Government Act 1993 (the Act), makes provision for the
functions of the General Manager — these are statutory functions of the General
Manager.

Section 335 - The general manager of a council has the following functions

(a) to conduct the day-to-day management of the council in accordance with the
strategic plans, programs, strategies and policies of the council,

(b) to implement, without undue delay, lawful decisions of the council,

(c) to advise the mayor and the governing body on the development and
implementation of the strategic plans, programs, strategies and policies of the
council,

(d) to advise the mayor and the governing body on the appropriate form of
community consultation on the strategic plans, programs, strategies and policies
of the council and other matters related to the council,
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(e) to prepare, in consultation with the mayor and the governing body, the council's
community strategic plan, community engagement strategy, resourcing strategy,
delivery program, operational plan and annual report,

(f) to ensure that the mayor and other councillors are given timely information and
advice and the administrative and professional support necessary to effectively
discharge their functions,

(g) to exercise any of the functions of the council that are delegated by the council to
the general manager,

(h) to appoint staff in accordance with the organisation structure determined under
this Chapter and the resources approved by the council,

(i) to direct and dismiss staff,

(j) to implement the council's workforce management strategy,

(k) any other functions that are conferred or imposed on the general manager by or
under this or any other Act.

In addition to the statutory functions of the role, the Council may delegate others
functions of Council by way of an Instrument of Delegation to enable the General
Manager to carry out the function of the Council under sub-clause 335(g). The
General Manager is then able to sub-delegate those functions to staff.

The General Manager is responsible for the day-to-day management of Council and
is required to ensure the Council complies with any legislative provisions conferred
by any Act.

The proposed Notice of Motion at item 4 seeks to limit the General Manager’s
delegations, therefore effectively making it impractical for the General Manager to
meet the obligations of Section 335 of the Act. The proposed amendment to the
delegations is too broad and difficult to enact, should Council be of the mind to adopt
the Notice of Motion. If adopted, this may delay service delivery to the community
should a report to Council be required and may invoke legal action against Council
for such delays. The changes may also be in conflict with other legislative provisions
that require the General Manager to act lawfully — with some having a view that the
action has reduced the transparency of Council.

On Friday 17 April 2020 the Minister for Local Government, the Hon. Shelley
Hancock announced a suite of regulatory changes to the Local Government
regulations to enable Councils to redirect resources to enable delivery of essential
services during the COVID 19 pandemic.

The Local Government Act 1993 and the Local Government (General) Regulation
2005 were amended to improve the way public notice is given to the community.
Previously council notices were required to be advertised in a newspaper circulating
in the local government area. The amendment now requires Council to place its
notices on the Council website.
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This legislative provision increases the transparency of Council’s activities and
functions by providing access to the information freely on its website — accessible by
ratepayers and residents at home and through Council’s library network, whilst
saving the ratepayer considerable costs by removing paid advertising.

Previously, notices were published on a Thursday in a local weekly newspaper,
which does not go to every resident or ratepayer. Now, all Council notices are in one
place on Council’s website, accessible from the homepage or at
www.portstephens.nsw.gov.au/publicexhibitions.

Previously, Council did not send notices directly to people in the community. Now,
people can call us and staff can send them these notices by mail or email.

Previously, notices were not made available at our libraries. Now, they are available
at all Council libraries, where our friendly staff can also help people to use the
computers.

Previously, Council spent about $90,000 every year to advertise the legislated
notices, plus any other events or activities. Now, Council notices are communicated
using existing resources. The money saved has been redirected to our COVID-19
response, improving communications and achieving Council’s operational objectives.

ATTACHMENTS

1) General Manager's Delegations.
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ITEM 4 - ATTACHMENT 1 GENERAL MANAGER'S DELEGATIONS.
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COUNCIL

INSTRUMENT OF DELEGATION TO GENERAL MANAGER

On Tuesday, 11 December 2018 the Port Stephens Council (“Council”) resolved that:

1. All previous delegations of Functions the subject of this Instrument be revoked.

2. The person who from time to time holds the position of General Manager of Council
(“General Manager”), being at the date of this instrument Wayne Wallis, be delegated
authority under section 377 of the LG Act, to exercise and/or perform on behalf of Council
the Council’s Functions under all Legislation in force and as amended from time to time:

2.a Subject to any condition or limitation on a Function specified in Schedule 1; and

2.b Excluding those Functions:

i. that are expressly prohibited from delegation as listed under Section 377 of
the LG Act;

ii. which are expressly required by legislation to be exercised by a resolution of
the Council.

3. The General Manager be sub-delegated authority to exercise and/or perform on behalf of
Council the Functions delegated to the Council under, and in accordance with, the
instrument of delegation to the Council set out in Schedule 2, excluding those Functions
which pursuant to the terms of the delegation to the Council may not be sub-delegated.

4. The General Manager be conferred authority to carry out the Policy Authorities listed in
Schedule 3 and undertake any administrative actions necessary to carry out those Policy
Authorities.

5. The General Manager be delegated any Function which is taken to be conferred or imposed
on the Council pursuant to section 381{1} of the LG Act.

6. In the absence of the General Manager that a person appointed by resolution to act as
General Manager assume all Functions, delegations, and sub-delegations of the General
Manager for the period only of the absence of the General Manager unless otherwise
resolved by the Council.

PORT STEPHENS COUNCIL
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ITEM 4 - ATTACHMENT 1 GENERAL MANAGER'S DELEGATIONS.

7. These delegations and authorities are subject to, and are to be exercised in accordance with:

a.a the requirements of the relevant Legislation;
a.b any conditions or limitations set out in Schedule 1 and Schedule 3; and

a.c any resolution or policy, procedure or budget adopted from time to time by the
Council.

8. These delegations and authorities are effective from the date of the Resolution of the
Council and remain in farce until amended or revoked by a resolution of the Council.

9. In this delegation:

o “Functions” means powers, authorities, duties and functions and anything ancillary
or related to the exercise or performance thereof.

o “Legislation” means legislation enacted by the parliament of New South Wales and
the parliament of the Commonwealth of Australia, including an Act, regulation made
under an Act, by-law, rule or ordinance.

o "LG Act” means the Locol Government Act 1993 as amended.

Schedule 1: Limitations

Part A - Limitations applicable to specific statutory Function {if any)

Legislation Limitation (if any)

N/A N/A

Part B — General Limitations

N/A

Schedule 2: Instruments of Delegation to Council

Delegator Instrument Name Date Of Instrument

NSW Government - Planning & JMaking of Local Environmental |Sunday, 14 October 2012
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GENERAL MANAGER'S DELEGATIONS.

Infrastructure

Plans - Authority to exercise the
functions of the Minister for
Planning and Infrastructure
under Section 59 of the
Environmental Planning and
Assessment Act 1979 that are
delegated to Port Stephens
Council by instrument of
delegation dated 14 Qctober
2012, following receipt of a
Written Authorisation to
Exercise Delegation. In
exercising the Minister's
function under section 59,
Council officers must comply
with the Department's "A
guideline for the preparation of
local environmental plans” and
"A guide to preparing planning
proposals”.

Roads and Maritime Services
(RMS)

Roads and Maritime Services
delegations - Section 50 - The
RMS delegates to councils
constituted under the Local
Government Act 1993 listed in
Schedule 1 and 2 respectively
("delegates”) the functions of
RMS set out in Schedule 3 {"the
functions") subject to the
limitations set out in Schedule 4
and authorises delegates to sub-
delegate the functions to the
persons in Schedule 5 ("sub-
delegates") subject to the
limitations in Scheduile 4.

Monday, 31 October
2011

Schedule 3: Policy Authorities

Code Palicy Autharity

Conditions /
Limitations {if
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GENERAL MANAGER'S DELEGATIONS.

any)

CP014 - Media Policy

Authority to issue media releases and to
provide supporting factual information and
comment in accordance with the Media
Policy and associated Management Directive.

N/A

CP017 - Annual leave

Authority to approve annual leave
applications for staff within his/her section.

N/A

CPO018 - Sick/carer's [eave

Authority to approve staff applications for
sick or carer's leave within his/her section.

N/A

CP019 - Other leave

Authority to approve staff applications for
other leave including but not limited to: long
service leave, parental leave,
bereavement/compassicnate leave or career
break, in accordance with any corporate
processes.

N/A

CP020 - Overtime/leave
in lieu

Authority to approve the allocation and
payment of overtime, leave in lieu and
payment of meal allowances and travelling
time to staff within his/her section.

N/A

CP021 - Authorise
scheduled training

Authority to approve the attendance of staff
within his/her section at scheduled training
courses or seminars.

N/A

CP022 - Autherised
scheduled training

Authority to approve attendance of staff
within his/her Group to attend unscheduled
training courses or seminars.

N/A

CP023 - Unscheduled
training

Authority to approve attendance of staff
within his/her Section to attend unscheduled
training courses or seminars.

N/A

CP024 - Examination
leave

Authority to approve examination and study
leave for staff within his/her area of
responsibility, in accordance with any
corporate processes.

N/A

CP025 - Approve

Authority to approve timesheets for staff

N/A
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GENERAL MANAGER'S DELEGATIONS.

timesheets

within his/her area of responsibility.

CP026 - Approve flexi
time

Authority to approve flexi time leave for staff
within his/her area of responsibility.

N/A

CP028 - Rostered days dff
and rostering working
times

Authority to approve variations to rostered
day off patterns and rostered working times.

N/A

CP030 - Social Media
Spokesperson

Authority to act as a social media
spokesperson for the purpose of
representing Council's position on matters of
policy, and to provide information on
Council's activities within their area or
responsibility.

N/A

CP031 - Speak to the
Media

Authority to act as a spokesperson for
Council for the purposes of representing
Council's position on matters of policy, and
to provide factual background information
on Council's administration and operations
within their area of responsibility.

N/A

CP032 - Transfer of vote
within a program
maximum $10,000

Authaority to transfer a vote within a budget
program up to a maximum of $10,000.

N/A

CP0O33 - Write off bad
debts up to $10,000

Authority to write off bad debts to an
amount of $10,000 in any one instance.

N/A

CP033A - Write off rate or
charges up to $10,000

Authority to write off rate or charges to an
amount of $10,000 in any one instance.

N/A

CP034 - Appoint &
replace Group Managers

Authority to appoint and replace Group
Managers in accordance with the current
structure and staff establishment numbers
and after consuitation with Council.

N/A

CP037 - Written and oral
communications

Authority to carry out administrative actions,
including written and oral communication,
necessary to perform the duties and
functions of the position.

N/A
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GENERAL MANAGER'S DELEGATIONS.

CP041 - Authority to sign
contracts for sale

Authority to sign contracts of sale in
accordance with the Resolution of Council to
buy or sell land.

N/A

CP043 - Authority to
endorse cheques, bills
and promissory notes

Authority to solely endorse cheques, bills and
promissory notes payable to the Order of the
Council in accordance with the duties and
functions of the delegates position.

N/A

CP044 - Authority to
enter into a contract

Authority to sign and enter into a contract on
behalf of Council.

N/A

CPO65 - Authority to use
purchasing card

Authority to use purchasing card to pay
suppliers within your area of responsibility
and within the approved budget.

Note: General Manager and Group Managers
only.

N/A

CP069 - Authority to
approve purchase orders

Authority to approve purchase orders within
your area of responsibility and within the
approved budget.

Note: General Manager and Group Managers
only.

N/A

Pursuant to a Resolution of the Council at its meeting of Tuesday, 11 December 2018.

Ryan Palmer

Mayor

Date: Tuesday, 11 December 2018

Review date: Wednesday, 30 September 2020
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General Manager’s acknowledgement of Delegations of
Authority

| Wayne Wallis, currently employed by the Council in the position of General Manager, do hereby
acknowledge that | have read and understood this instrument of Delegation and that | will perform
these delegations and authorities in accordance with this Instrument of Delegation and my position
description.

General Manager of Port Stephens Council

Date: ‘E(( l( 2alf

© 2018 - Local Government Legal
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