MINUTES ORDINARY COUNCIL - 12 MAY 2020

DRAFT

MINUTES — 12 MAY 2020

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on — 12 May 2020, commencing at 5.51pm.

PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C. Doohan, G
Dunkley, K. Jordan, P. Le Mottee, J Nell, S Smith, S. Tucker,
General Manager, Corporate Services Group Manager,
Facilities and Services Group Manager, Development Services
Group Manager and Governance Section Manager.

There were no apologies received.

063 Councillor Glen Dunkley
Councillor Jaimie Abbott

It was resolved that the Minutes of the Ordinary Meeting of Port Stephens
Council Ordinary Council held on 14 April 2020 be confirmed.

The motion was carried.

Cr Paul Le Mottee declared a pecuniary conflict of interest in item 3. The
nature of the interest is the Le Mottee Group prepared the application on
behalf of the owner.

Cr John Nell declared a significant non- pecuniary conflict of interest in
Notice of Motion 2. The nature of the interest is the proposed naming of
the match field after Cr Nell.
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ITEMNO. 1 FILE NO: 20/102943
EDRMS NO: PSC2019-05871

MOTION TO CLOSE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the
Committee and Council resolve to close to the public that part of its meetings to
discuss Confidential Item 1 on the Ordinary agenda namely 1 CENTRAL
AVENUE, SALAMANDER BAY (LOT 8).

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information containing:

< information that would, if disclosed, confer a commercial advantage on a person
with whom the Council is conducting (or proposes to conduct) business.

3) That the report remain confidential and the minute be released in accordance
with Council’s resolution.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

064 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council:

1) That pursuant to section 10A(2) (c) of the Local Government Act 1993,
the Committee and Council resolve to close to the public that part of its
meetings to discuss Confidential Iltem 1 on the Ordinary agenda
namely 1 CENTRAL AVENUE, SALAMANDER BAY (LOT 8).

2) That the reasons for closing the meeting to the public to consider this
item is that the discussion will include information containing:

» information that would, if disclosed, confer a commercial advantage on
a person with whom the Council is conducting (or proposes to
conduct) business.

3) That the report remain confidential and the minute be released in
accordance with Council’s resolution.

The motion was carried.

PORT STEPHENS COUNCIL 5



MINUTES ORDINARY COUNCIL - 12 MAY 2020

COUNCIL REPORTS

PORT STEPHENS COUNCIL




MINUTES ORDINARY COUNCIL - 12 MAY 2020

ITEMNO. 1 FILE NO: 20/76276
EDRMS NO: 16-2020-11-1

DEVELOPMENT APPLICATION NO. 16-2020-11-1 FOR TELECOMMUNICATIONS
INFRASTRUCTURE (UNDERGROUND CABLING, PIT AND ASSOCIATED
WORKS) AT 1A MUSTONS ROAD, KARUAH

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2020-11-1 for telecommunications
infrastructure (underground cabling, pit and associated works) at 1A Mustons
Road, Karuah and land within the road reserve adjacent to 1 and 1A Mustons
Road, Karuah subject to the Recommended Conditions of Consent contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

065 Councillor Chris Doohan
Councillor Giacomo Arnott

It was resolved that Council approve Development Application 16-2020-
11-1 for telecommunications infrastructure (underground cabling, pit and
associated works) at 1A Mustons Road, Karuah and land within the road
reserve adjacent to 1 and 1A Mustons Road, Karuah subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and
Steve Tucker.

Those against the Motion: Nil.

The motion was carried.
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BACKGROUND

The purpose of this report is to present to Council for determination development
application (DA) 16-2020-11-1 for telecommunications infrastructure (underground
cabling, pit and associated works).

The development application is being reported to Council in accordance with
Council’s ‘Development Applications to be Reported to Council Policy’ as the
application proposes development on Council owned land.

In accordance with Clause 10(1) of State Environmental Planning Policy (Coastal
Management) 2018 the proposal includes development within the coastal wetlands
area, which classes the proposal as Designated Development. An Environmental
Impact Statement was prepared to accompany the development application.

The subject development application relates to 1A Mustons Road, Karuah (Lot 153
DP 753196) and land within the road reserve adjacent to 1 and 1A Mustons Road,
Karuah. A locality plan is provided at (ATTACHMENT 1).

Proposal

The application proposes the installation of 200 metres of underground NBN conduit
and cabling parallel with existing telecommunication infrastructure at Mustons Road,
Karuah.

The works require the construction of entry and exit pits that require groundcover
vegetation removal and excavation. The pits will be connected by horizontal
directional drilling and telecommunications cabling will be installed. The site will be
demobilised on completion of the works that will include reinstating clean topsoil over
entry and exit pits.

Site Description

The subject site comprises 1A Mustons Road (Lot 153 DP 753196) and the road
reserve to the west of Mustons Road Karuah (adjacent to 1A and 1 Mustons Road,
Karuah).

The area included in the proposal covers approximately 4.5 hectares and contains
areas identified as Coastal Wetlands, under the State Environmental Planning Policy
(Coastal Management) 2018.

The proposed works are located within the E2 Environmental Conservation zone and
R2 Low Density Residential zone.

PORT STEPHENS COUNCIL 8



MINUTES ORDINARY COUNCIL - 12 MAY 2020

Key issues

The key issues relating to the application relates to potential environmental impacts
having regard to State Environmental Planning Policy (Coastal Management) 2018. A
detailed assessment of the potential environmental impacts was undertaken and is
contained in the Planners Assessment Report (ATTACHMENT 2).

A Biodiversity Development Assessment Report (BDAR) was submitted as part of the
application. The BDAR found that the proposed works are considered minor and not
likely to impact or affect the Coastal Wetland area or characteristics and the
proposed removal of groundcover vegetation to facilitate the entry and exit pits is not
likely to result in a significant impact to the coastal wetland areas.

The report was reviewed by Council officers and considered to adequately address
the potential impacts on the native vegetation, habitat and threatened species as a
result of the subject works.

The application is supported by Council officers subject to the Recommended
Conditions of Consent (ATTACHMENT 3).

Conclusion

The proposed development is consistent with the relevant environmental planning
instruments applicable to the subject site including:

Environmental Planning and Assessment Act 1979

Port Stephens Local Environmental Plan 2013

Port Stephens Development Control Plan 2014

State Environmental Planning Policy No. 44 — Koala Habitat Protection
State Environmental Planning Policy No 55 — Remediation of Land
State Environmental Planning Policy (Coastal Management) 2018.

Subsequently, the application has been recommended for approval, subject to the
Recommended Conditions of Consent (ATTACHMENT 3).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.

Provide land use plans, tools and advice
that sustainably support the community.
Enhance public safety, health and
liveability through use of Council’s
regulatory controls and services.
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FINANCIAL/RESOURCE IMPLICATIONS

The application could be potentially challenged in the Land and Environment Court.
Defending Council determination could have financial implications

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.12)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with relevant planning instruments, flood
development guidelines, the Environmental Planning and Assessment Act 1979
(EP&A Act), State Environmental Planning Policy (Coastal Management) 2018, Port
Stephens Local Environment Plan 2013 (LEP 2013), and the Port Stephens
Development Control Plan (DCP 2014).

Detailed assessments against these requirements are contained within the Planners
Assessment Report provided at (ATTACHMENT 2).

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that the Low Approve the application in Yes
application may be line with the officer’'s
challenged at the Land recommendation.
and Environment Court.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Social and Economic Impacts

The proposal will result in positive social and economic impacts by improving the
telecommunication services available in the area.

The socio-economic impacts as a result of road closure during construction works are
considered to be minor and of a short duration.

PORT STEPHENS COUNCIL 10
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Overall, it is considered that the proposal would have a positive social and economic
impact.

Impacts to the Built Environment

Impacts to the built environment would be limited due to the proposal involving the
installation of 2 small pits at ground level and underground boring.

Impacts to the Natural Environment

The proposal is unlikely to have a significant impact on threatened species,
populations, communities or their habitats or any hydrological features of the coastal
wetland. As the scale of surface vegetation clearing is limited and the site will be
remediated to its natural state, impacts on the natural environment is considered
acceptable.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Development
Assessment and Compliance Section.

Internal
Consultation was undertaken with internal officers including:

e Development Engineering
e Natural Resources.

The referral comments from these officers were considered as part of the Planners
Assessment Report provided at (ATTACHMENT 2) and contained within the
Recommended Conditions of Consent provided at (ATTACHMENT 3).

External

The application was referred to Natural Resource Access Regulator (NRAR) as
Nominated Integrated Development in accordance with the Water Management Act
2000.

NRAR concluded that, as the proposal complies with the exemptions under Clause
37, Schedule 4 of the Water Management (General) Regulations 2018, a Controlled
Activity Approval will not be required for the proposed works.

Public exhibition

In accordance with Schedule 1 of the Environmental Planning and Assessment Act
1979, the application was advertised and notified for a period of 28 days. The public
exhibition period was between 31 January 2020 and 28 February 2020.
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During this period no submissions were received.
OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.
ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Recommended Conditions of Consent.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.

Note: Any third party reports referenced in this report can be inspected upon request.

PORT STEPHENS COUNCIL
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ITEM1-ATTACHMENT 1 LOCALITY PLAN.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1
PLANNING ASSESSMENT
The application proposes bore drilling for telecommunication NBN underground infrastructure works
on land mapped as Coastal Wetland as defined under Clause 10 of the SEPP (Coastal

Management) 2018. As a result, the development is deemed Designated Development under
section 4.10 of the Environmental Planning and Assessment Act 1979.

Secretariat Environmental Assessment Requirements (SEARs) have been provided by the Minister
pursuant to the requirements of the Act.

Internal referrals
The proposed development was referred to the following internal specialist staff. The comments of
the listed staff have been used to camy out the assessment against the S4.15 Matters for

Consideration Below.

Development Engineer

No objection to the proposed application, a recommendation has been made relating to works being
completed by Council relating to road works along Mustons Road. The recommendations make note
of the proposed works and the location of pits with regard to the road works by Council.

Natural Resources

Additional information was requested relating to the Environmental Impact Statement and
Biodiversity Development Application Report (BDAR) prepared and addendums were provided to
Council for assessment. The additional information provided the level of detail relating to mitigation
and management measures, Acid Sulfate Soil management, and clarity on the BDAR achieving the
minimum in accordance with the Biodiversity Assessment Method (BAM).

The proposed application has been considered with regard to the potential impact and effect on the
SEPP wetland subject to the works site. The biodiversity values of the study area have been
assessed and a BDAR has been provided with the application documentation.

The BDAR and addendum have been reviewed and considered to adequately address the potential
impacts on the native vegetation, habitat and threatened species as a result of the subject works.
The application has been supported subject to conditions of consent.

Refer to detailed discussion under the Biodiversity Conservation Act below.

External Referrals

The proposed development was referred to the following external agencies for comment.

NSW Department of Planning, Industry and the Environment (DPIE)

Clause 81 of the Environmental Planning and Assessment Regulation 2000 provides that the
consent authority must forward a copy of all submissions received in response to the public
exhibition at the completion of the advertising and notification period. No submissions were
received during this period and DPIE were notified of this.

Page 5 of 13
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1

The proposal includes ground clearing and earthworks to facilitate the horizontal drilling for the
instalment of telecommunications cabling and conduit. The impacted coastal wetland area is
approximately 60m of the total 200m length of works; the remaining length (140m) of the 100m
buffer is where the proposed clearing and excavation works for the entry and exit pits are proposed.
The proposed location of the entry and exit locations have been chosen based minimising the
potential to impact and effect the coastal wetland and native vegetation within proximity to the site.

The proposed works are considered minor as it does not involve excessive clearing or excavation
of native vegetation or harm to marine vegetation.

It is considered that the existing ecological environment and constraints have been assessed and
considered within the Environmental Impact Statement (EIS) and the proposal is not likely to result
in significant impacts on threated species or native vegetation.

State Environmental Planning Policy (Infrastructure) 2009 (Infrastructure SEPP)

The proposed works are defined as a Telecommunications facility and as the proposed works are
located within lands mapped as Coastal Wetland, in accordance with the Coastal Management
SEPP, the project cannot be considered exempt. Clause 115 of the Infrastructure SEPP provides
for the development to be permitted with consent.

State Environmental Planning Policy No. 44 — Koala Habitat Protection

The subject site and surrounds are identified as koala habitat protection. Consideration of the
impact to koala habitat is to be demonstrated with the assessment of development application.
The proposed works do not include the removal of koala habitat. The EIS prepared by Umwelt
identified one preferred koala food tree species is present within the area of the subject works.
The likely impact of the works on the tree is minimal to none. The project does not include the
clearing or degradation of preferred koala habitat or habitat buffers.

State Environmental Planning Policy No. 55 - Remediation of Land

State Environmental Planning Policy No.55 — Remediation of Land (SEPP No.55) provides a State-
wide planning approach to the remediation of contaminated land. The provisions of SEPP No.55
provide that a consent authority must not consent to the carrying out of development on land unless
it has considered whether the land subject to the development is contaminated. Where the land is
contaminated a consent authority must determine if the land is suitable in its contaminated state for
the development, or alternatively determine that the land would be suitable once remediated.

The subject site has a history of use as a road and road reserve, facilitating vehicle access across
Muston’s Road, between Tarean Road to the South and Boronia Road to the north. Further, much
of the areas within the road verge and adjacent wetland are largely vegetated. As such, the land is
unlikely to be subject to contamination and does not warrant further investigation. The subject site
is suitable for the proposed development and the objectives of SEPP No.55 have been satisfied.

Port Stephens Local Environmental Plan 2013 (LEP)

Clause 2.3 — Zone Objectives and Land Use Table

The subject site is zoned E2 Environmental Conservation and R2 Low Density Residential, the
objectives of the E2 zone includes to protect, manage and restore areas of high ecological, scientific,

Page 8 of 13
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1

cultural or aesthetic values and prevent development that would have adverse effect on those
values. The objectives of the R2 zone include the provision of housing needs for the community in
a low density residential environment; enable other land uses that provide facilities or services to
meet the day to day needs of residents; protect and enhance the residential amenity and character;
and ensure development is carried out in a wat that is compatible with the flood risk of the area.

It is considered that the proposal is not contrary to the objectives of the E2 and R2 zone, as the
provision of better telecommunications would better service the needs of the community, while the
impacts on the natural environment can be managed through mitigation measures provided by the
proponent.

The proposed development includes telecommunications facilities, which are is prohibited in the E2
and R2 zones. However, under the SEPP (Infrastructure) provisions the development is permissible
with consent.

Clause 5.10 — Heritage Conservation

The objective of this clause is to conserve the heritage of Port Stephens, including significant
heritage items and areas, environmental features, archaeological sites and Aboriginal heritage. An
Archaeological Cultural heritage and historic heritage due diligence assessment has been
undertaken in respect of the subject site, which found that the project is unlikely to interact with or
disturb any undisturbed deposits that may be present within the project site or cause impact to any
sites recorded on the Aboriginal Heritage Information Management System (AHIMS). Four
Aboriginal archaeological sites have been registered within the search area; three are registered as
modified frees (carved or scarred) and one is an open artefact site. The remaining two sites are over
100m outside any cumrently proposed impact areas. No impacts are anticipated to occur to any
Aboriginal or non-Aboriginal heritage features and therefore the proposal is considered consistent
with the requirements of this clause.

Clause 7.1 — Acid Sulfate Soils

The objective of this clause is to ensure that development does not disturb, expose or drain acid
sulfate soils and cause environmental damage. The subject site is identified as containing class 2
and class 5 acid sulfate soils (ASS).

The proposed works involve excavations down to 500mm of two 1m x 1m pits for the entry and exit
area for the horizontal drilling below the natural ground surface; and the boring depth of 3m below
sea level. With the method of construction, underground pipeline, there is low opportunity to expose
the ASS at the entry and exit pit. An addendum to the EIS notes all drilling waste will be appropriately
classified and disposed of, including consideration of ASS. This includes management measures
discussed for lawful disposal spoil material and assist in management and water related impacts.
The applicant notes that a geotechnical report investigating groundwater presence and depths is
not necessary due to the proposed construction method; which is not likely to result in the exposure
of ASS. It is considered that the proposed development satisfies the provisions of clause 7.1.

Clause 7.2 — Earthworks
The objective of clause 7.2 is to ensure that earthworks for which development consent is required
will not have a detrimental impact on environmental functions and processes, neighbouring uses,

cultural or heritage items or features of the surrounding land.

The proposal involves excavation of two 1m x 1m pits down to 500mm to create the entry and exit
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1

points for the below ground drilling. It is noted that no earthworks or alteration of bed depth and
width would be required for works associated with the underground telecommunications line. All
works are to be undertaken within the road reserves and will require the removal of groundcover
vegetation.

The works include the removal of soil in the pit areas and reinstatement of clean topsoil over entry
and exit pits; these works will also include the erection and removal of soil erosion and sediment
controls installed as part of the construction phase. The EIS provided with the application details
rehabilitation of the site to pre-construction equivalent condition are proposed. Subject to the
recommended conditions, the development is satisfactory having regard to clause 7.2.

Clause 7.3 — Flood Planning

The objective of clause 7.3 is to minimise flood risk to life and property associated with the use of
the land. The subject site is partly identified as flood prone within high hazard floodway and flood
prone.

The proposed works will not result in an increase in impervious surfaces nor will it include any above
ground structures. The proposed works are not likely to have an impact through increase in the
hazard or flood characteristics as a result of completion. The proposal will not significantly adversely
affect other development or properties or the environment through erosions, siltation, destruction;
or result in unnecessary economic or social cost.

To this extent, it is considered that development consent can be granted in accordance with clause
7.3 of the LEP, as the consent authority is satisfied that matters outlined in clause 7.3(3) have been
appropriately addressed.

Clause 7.9 — Wetlands

The objective of this clause is to ensure that wetlands are preserved and protected from the impacts
of development. The subject site contains wetlands identified under the LEP.

The subject works are low invasive and not likely to result in adverse impacts to the condition and
significance of the native fauna and flora, the quality of the habitat of species and the characteristic
of the surface and ground water. The method of construction horizontal below the natural ground
level for a total length of 200m; and the entry and exist pit locations have been identified to minimise
the potential for impact to the wetland and buffer area for the wetlands. As such the proposal is
considered satisfactory having regard to the requirements of clause 7.9.

Section 4.15(a)(ii) - any draft environmental planning instrument that is or has been placed
on public exhibition

There are no draft EPI's relevant to the proposed development.
Section 4.15(a)(iii) — any development control plan
Port Stephens Development Control Plan 2014

The Port Stephens Development Control Plan 2014 (DCP) is applicable to the proposed
development and has been assessed below.

Page 10 of 13
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1

Section B2 — Natural Resources

The proposed works are located on land that includes vegetation mapped as endangered ecological
communities (EEC) — swamp sclerophyll forest on coastal floodplains, freshwater wetlands on
coastal flood plains, Swamp Oak Floodplain forest and river-flat eucalypt Forest. Further, the subject
site is located within a wetland identified within the LEP. The development does not result in the
removal of trees to facilitate the works. A minimal amount of ground layer vegetation will be removed
from two 1m x 1m pits; the total anticipated area of native vegetation removal is 2m2. The pits have
been located outside of the coastal wetland areas and away from identified threated species and to
avoid the removal of vegetation. There is one preferred koala feed tree species present however it
is not anticipated to be disturbed.

The assessment of the application has identified the proposal is unlikely to have a significant impact
on of threatened species, coastal wetland sensitive matters or koala feed trees. The proposal has
been designed to ensure minimal change or impact throughout the works and at the completion of
works.

Section B3 — Environmental Management

Acid sulfate soils
Refer to discussion under clause 7.1 of the LEP within this report. Subject to recommended
conditions of consent proposed development meets the requirements of Section B3.

Earthworks

Refer to discussion under clause 7.2 of the LEP within this report. Conditions of consent have been
recommended relating to the provision of an Erosion and Sediment Control Plan to ensure any
impacts of the development are appropriately avoided, minimised or mitigated. Subject to conditions
of consent the proposed development meets the requirements of Section B3.

Section B4 — Drainage and Water Quality

The proposed underground telecommunication infrastructure does not result in a change in the
impervious area of the site or include any additional above ground structures. The proposed method
of construction is via horizontal directional drilling, the method is considered low impact and the
potential discharge of drilling fluid into the wetland is low based on the ground conditions. Overall,
the proposal will not likely result in impact of change to the stability or erosion and sedimentation
are low. Therefore, it is considered that the proposal is consistent with the requirements of this
section.

Section B5 — Flooding

Refer to assessment under clause 7.3 of the LEP. Overall, the proposal will not impact or change
the flood impacts to the site or wetlands and therefore it is considered that the proposal is consistent
with the requirements of this section.

Section B8 — Heritage

Refer to detailed assessment under Clause 5.10 of the LEP above. No impacts are anticipated to

occur to any Aboriginal or non-Aboriginal heritage features and therefore the proposal is considered
consistent with the requirements of Section B8.
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ITEM 1 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2020-11-1

Section B9 — Road Network and Parking

The proposal is considered to have minor impact in traffic delays during the construction of the
proposal. The duration of the proposed works is approximately 10 days; traffic management
measures have been provided with the application; these include installing traffic and pedestrian
management; continued access for nearby residential properties; consultation with nearby resident’'s
prior and during works; consultation with Council during work and specific measures to be included
through the CEMP for the proposal.

Due to the works being carried out within a public road reserve, approval is required under section
138 of the Roads Act 1993 and will be lodged separately, including detailed engineering plans. A
condition of consent has been recommended, requiring the lodgement of a Roads Act approval prior
to undertaking any works in the road reserve.

Section 4.15(1)(a)(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph)

In accordance with Schedule 2, Part 2 of the Environmental Planning and Assessment Regulation
2000 (EP&A Regulation), the SEARs were requested from the DPIE for the preparation of the EIS
and BDAR. The SEARs have incorporated requirements of agencies including the Environment,
Energy and Science Group (former Office of Environment and Heritage).

Section 4.15 (1)(b) the likely impacts of that development, including environmental impacts
on both the natural and built environments, and social and economic impacts in the locality

Social and Economic Impacts

The proposal will result in positive social and economic impacts by improving the telecommunication
NBN services available. Improved access to telecommunications will allow for the amenity within
the area to improve for residents and businesses within the local area. The socio-economic impacts
as a result of road closures during construction works are considered to be minor and of a short
duration and overall, it is considered that the proposal would have a positive social and economic
impact.

Impacts on the Built Environment

Impacts to the built environment would be limited due to the nature of the proposal involving a boring
of NBN conduit underground. The works will have minor impacts to the appearance of the existing
roadway whilst respecting the environmental features of the site.

Impacts on the Natural Environment

The proposal is unlikely to have a significant impact on threatened species, populations,
communities or their habitats or any hydrological features of the coastal wetland. Due to the small
localised scale of clearing and earthworks and the implementation of mitigation measures
throughout the construction and operation of the proposal, impacts are unlikely to be significant.

Page 12 of 13

PORT STEPHENS COUNCIL

25




MINUTES ORDINARY COUNCIL - 12 MAY 2020
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Section 4.15(1)(c) the suitability of the site for the development

It is considered that the site is capable of supporting the proposed development as demonstrated
within the EIS and would result in a low to no impact to the wetlands. Despite being within an
ecologically diverse location, provided appropriate mitigation and management measures are
implemented, the site can be developed without any significant impacts on the natural environment.

Section 4.15(1)(d) any submissions made in accordance with this act or the regulations

The application was notified and advertised for a period of 28 days between 31 January and 28
February 2020. During this time no submission were received.

Section 4.15(1)(e) the public interest

The proposal would result in improved telecommunication connectivity within the local area and
does not result in adverse impact or changes to the natural environment within the surrounding
area. Furthermore, the proposed development involves a number of protective measures which
will ensure that impacts on the surrounding environment will be appropriately managed and
minimised. Accordingly, the proposed development supports and promotes the public interest.

Section 7.11 - Contribution towards provision or improvement of amenities or services
(developer contributions)

The proposed works do not trigger provisions S7.12 contributions.

DETERMINATION

The application is recommended to be approved by the elected Council, subject to conditions as
contained in the notice of determination.
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ITEM NO. 2 FILE NO: 20/69021
EDRMS NO: 16-2019-339-2

DEVELOPMENT APPLICATION 16-2019-339-2 FOR A S4.55(1A) MODIFICATION
TO APPROVED SERVICE STATION AND FOOD AND DRINK PREMISES -
AMEND HOURS OF OPERATION AT 795 AND 787 MEDOWIE ROAD, MEDOWIE

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2019-339-2 for a S4.55(1A) modification
to approved service station and food and drink premises — amend hours of
operation at 795 and 787 Medowie Road, Medowie (Lot 3 DP 260883 and Lot 1
DP 1215257) subject to the Recommended Conditions of Consent contained in
(ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Steve Tucker
Councillor Sarah Smith

That Council approve Development Application 16-2019-339-2 for a
S4.55(1A) modification to approved service station and food and drink
premises — amend hours of operation at 795 and 787 Medowie Road,
Medowie (Lot 3 DP 260883 and Lot 1 DP 1215257) subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor John Nell
Councillor Giacomo Arnott

That Council approve Development Application 16-2019-339-2 for a
S4.55(1A) modification to approved service station and food and drink
premises — amend hours of operation at 795 and 787 Medowie Road,
Medowie (Lot 3 DP 260883 and Lot 1 DP 1215257) subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3)
and amend condition 58 to read:
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The service station is only to be open for business and uses for the
purpose approved within the following hours:

Monday — Sunday/Public Holidays - 6am to 10pm.

Other internal operations such as cleaning, preparation, and office
administration may be undertaken outside of the above hours
provided no disturbance to the amenity of the neighbourhood
occurs.

This conditions shall have effect for a 12 month period following
commencement of operations after which time a modification
application for 24 hour operations may be submitted with evidence
that the operation does not cause amenity impacts to the
neighbourhood.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Giacomo Arnott, Ken Jordan and John Nell.

Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan,
Glen Dunkley, Paul Le Mottee, Sarah Smith and Steve Tucker.

The amendment was lost.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor Chris Doohan

That Council defer the matter to the Council meeting to be held in June
2020 to enable discussions with the applicant to develop conditions to
minimise the impact on the amenity of neighbours.

Councillor Paul Le Mottee left the meeting at 6:27pm prior to voting prior to voting.
Councillor Paul Le Mottee returned to the meeting at 6:27pm prior to voting.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Giacomo Arnott, Chris Doohan, Ken Jordan, John Nell and
Sarah Smith
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Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Glen Dunkley,
Paul Le Mottee and Steve Tucker.

The amendment was lost on the casting vote of the Mayor.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That Council approve Development Application 16-2019-339-2 for a
S4.55(1A) modification to approved service station and food and drink
premises — amend hours of operation at 795 and 787 Medowie Road,
Medowie (Lot 3 DP 260883 and Lot 1 DP 125257) subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3)
and the following additional conditions to be added to the approval for this
proposal:

1. Proponent will install a sign at the entrance to the site, noting that
there is no heavy vehicle refuelling.

2. Fuel deliveries may only occur between 8AM and 8PM.

3. The night pay window will operate from 10PM-5AM, to reduce the
amount of late-night vehicle movements in the vicinity of the business.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Giacomo Arnott, Chris Doohan, Ken Jordan and John Nell.

Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Glen Dunkley,
Paul Le Mottee, Sarah Smith and Steve Tucker.

The amendment was lost.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

066 Councillor Steve Tucker
Councillor Sarah Smith

It was resolved that Council approve Development Application 16-2019-
339-2 for a S4.55(1A) modification to approved service station and food
and drink premises — amend hours of operation at 795 and 787 Medowie
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Road, Medowie (Lot 3 DP 260883 and Lot 1 DP 1215257) subject to the
Recommended Conditions of Consent contained in (ATTACHMENT 3).

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen
Dunkley, Paul Le Mottee and Steve Tucker.

Those against the Motion: Crs Giacomo Arnott, Ken Jordan, John Nell and Sarah
Smith.

The motion was carried.
BACKGROUND

The purpose of this report is to present a modification application (Development
Application 16-2019-339-2) to Council for determination. The modification application
has been reported to Council in accordance with Council’'s Development Applications
to be reported to Council Policy as the land on which the development is to be carried
out is owned by Port Stephens Council.

The original application was approved by Council at its ordinary meeting on 10
December 2019. At this meeting Council resolved to approve the Development
Application DA No. 16-2019-339-1 for a service station, food and drink premises and
vehicle workshop at 787 and 795 Medowie Road, Medowie (Lot 3 DP 260883 and
Lot 1 DP 1215257) subject to the Recommended Conditions of Consent and
additional conditions relating to traffic management, light spill and reduced hours of
operation, being 6am to 10pm, 7 days per week as provided at (ATTACHMENT 4).

The purpose of the modification application is to modify the approved hours of the
service station component of the development, to include 24 hour operation, 7 days
per week.

The subject modification application relates to land located at 795 and 787 Medowie
Road, Medowie (the subject site) and is legally described as Lot 3 DP 260883 and
Lot 1 DP 1215257. A locality plan is provided at (ATTACHMENT 1).

Proposal

The application seeks modification to the hours of operation of approved DA 16-
2019-339-1 for a service station, food and drink premises and vehicle workshop. The
approved hours of operation for the service station component of the development
are 6am to 10pm, Monday to Sunday / Public Holidays. The proposal includes
amendment to the hours, to include 24 hour operation, 7 days per week.
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The modification application also proposes that conditions be modified to implement
a night pay window for the service station between the hours of 11pm and 5am. The
night pay window is already incorporated into the design of the approved service
station, therefore, no physical modification to the approved development plans is
required.

No modification to the approved hours of operation for the food and drink premises or
vehicle workshop are proposed, which are approved as between 7:00am - 10:00pm
(food and drink) and 7:00am — 6:00pm (vehicle workshop).

Site Description and History

The site is located on the western side of Medowie Road approximately 140 metres
north of the intersection of Medowie Road and Ferodale Road. The site is commonly
known as 787 and 795 Medowie Road, Medowie and is legally described as Lot 3 DP
260883 and Lot 1 DP 1215257 respectively.

Surrounding land uses comprise of commercial uses to the south west and low
density residential to the south, east and north. The site at 795 Medowie Road,
Medowie forms part of a larger site in the Medowie Town Centre that is currently
vacant and identified for future commercial and residential land uses. Council
currently has 3 development applications under consideration to the west of the
proposed service station, being, a commercial development (16-2019-445-1), a food
and drink premises (16-2019-616-1) and an additional food and drink premises which
includes 2 commercial tenancies (16-2020-136-1). A development application for an
office premises on the northern portion of the site was approved by Council in August
2019.

There is an existing approval (16-2018-696) for the redevelopment of the adjoining
site to the north at 791 Medowie Road for the construction of a multi-dwelling housing
development comprising 8 units.

Key Issues

The key issues identified throughout the assessment of the proposal relate to social
impacts and impacts to the amenity of adjoining residential land, as outlined below. A
detailed assessment of the development is contained in the Planners Assessment
Report (ATTACHMENT 2).

Social Impact

Consideration has been given to social impacts resulting from the proposed 24 hour
operation and accordingly the modification application proposes that conditions be
modified to enforce the use of a night pay window between the hours of 11pm and
5am. The inclusion of a night pay window, builds on the Crime Prevention Through
Environmental Design (CPTED) principles already incorporated in the design,
creating a safer environment for staff and users of the service station.
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The application was referred to NSW Police. In response, NSW Police provided no
specific comment in relation to the proposed modification.

Impacts to Surrounding Residential Land

The approved development borders low density residential land to the south, east
(across Medowie Road) and north.

Impacts to surrounding residential land have been considered under the original
Development Application (DA 16-2019-339-1), which proposed 24 hour operation of
the service station.

The key matters presenting potential impact to residential properties as a result of the
proposed modification relate to noise and light spill.

The original application included the submission of an acoustic assessment report
which demonstrates that there would be acceptable impact to the neighbouring
residential acoustic amenity during night time hours, subject to the conditions already
implemented relating to acoustic fencing and barriers, and restriction of night time
truck deliveries.

Light spill is mitigated by the orientation of signage which minimises light spill to
adjoining residential properties and approved conditions limiting the allowable light
emanating from the approved signage to less than half of the maximum lux allowable
as set by AS 1158 and AS 4282.

Conclusion

The proposed modification is consistent with the relevant environmental planning
instruments applicable to the proposed modification including:

e Section 4.15 and 4.55 of the Environmental Planning and Assessment Act 1979
(EP&A Act)

e Port Stephens Local Environmental Plan 2013 (LEP 2013)

e Port Stephens Development Control Plan 2014 (DCP 2014)

A detailed assessment of the proposal against the provisions of Section 4.15 of the
EP&A Act is within the Planners Assessment Report provided at (ATTACHMENT 2).

The key issues arising through the assessment of the application are satisfactorily
addressed as indicated by the specialist studies submitted with the original
application and by conditions of consent provided within the Recommended
Conditions of Consent contained in (ATTACHMENT 3). On this basis, the proposed
development supports and promotes the public interest, and is recommended for
approval.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Thriving and Safe Place to Live Support the amenity and identity of Port
Stephens.

Provide land use plans, tools and advice
that sustainably support the community.
Enhance public safety, health and
liveability through use of Council’s
regulatory controls and services.

FINANCIAL/RESOURCE IMPLICATIONS

The application could potentially be challenged in the Land and Environment Court.
Defending Council’s determination could have financial implications.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes
Reserve Funds No
Developer Contributions | Yes Existing condition includes a
(§7.12) development levy to be paid to

Council based on a percentage
relating to the Capital
Investment Value (CIV) of the
development.

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The development application is consistent with Section 4.15 and 4.55 of the
Environmental Planning and Assessment Act 1979 (EP&A Act). A detailed
assessment against these requirements are within the Planners Assessment Report
contained in (ATTACHMENT 2).
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Risk Risk Ranking Proposed Treatments Within
Existing
Resources?

There is a risk Low Approve the application as Yes

that a third party recommended. The

or the applicant assessment carried out

may appeal the details the merits of the

determination. proposed development.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The increased hours of operation will improve the economic viability of the service
station and enhance late night service provision in the locality.

Suitable mitigation measures are to be implemented to effectively manage noise and
light spill impacts from extended hours of operation.

The modification does not entail any physical alteration to the building design.
Potential environmental impacts have been considered and are not expected to
adversely impact the natural environment.

CONSULTATION

Consultation with key stakeholders has been undertaken including through the public
notification and advertising process. There were no internal referrals required as part
of the application.

External Consultation

The proposed modification was referred to NSW Police in accordance with Council’s
Memorandum of Understanding with NSW Police. In response, NSW Police provided
no specific comment in relation to the application.

Public Consultation

The application was notified and advertised for a period of 14 days from 6 March
2020 to 20 March 2020, in accordance with the Environmental Planning and
Assessment Act 1979, Environmental Planning and Assessment Regulation 2000
and Council's Community Participation Plan.

During the exhibition period 1 submission was received in relation to the
development. The matters raised in submissions have been addressed in detail
within the Planners Assessment Report provided at (ATTACHMENT 2).
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OPTIONS

1) Accept the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.
ATTACHMENTS

1) Locality Plan.

2) Planners Assessment Report.

3) Recommended Conditions of Consent.
4) Council Minutes - 10 December 2019.
COUNCILLORS ROOM

1) Copy of Submissions.

TABLED DOCUMENTS

Nil.

Note: Any third party reports referenced in this report can be inspected upon request.
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN.
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2019-339-2
PROPERTY DETAILS
Property address 795 Medowie Road MEDOWIE, 787 Medowie Road
MEDOWIE
Lot and DP LOT: 1 DP: 1215257, LOT: 3 DP: 260883
Zoning B2 LOCAL CENTRE / PART R2 LOW DENSITY

RESIDENTIAL / PART RE1 PUBLIC RECREATION

Site constraints that affect Nil
the modification

ASSESSMENT SUMMARY

Designated Development The application is not designated development

Integrated Development The application does not require additional approvals listed
under s.4.46 of the EP&A Act

Concurrence The application does not require the concurrence of another
body

Internal Referrals

The proposed modification was not required to be referred to any internal specialist staff.

External Referrals

The proposed modification was referred to NSW police in accordance with Council’s Memorandum
of Understanding with NSW Police. In response, no specific issues were raised in relation to the
application.

MODIFICATIONS INVOLVING MINIMAL ENVIRONMENTAL IMPACT - S4.55(1A)

54.55(1A)(a) — Minimal Environmental Impact

The proposal does not involve any design changes that would result in additional environmental
impact.

The proposed changes to operational hours will not result in unacceptable acoustic impacts and
noise emissions are to remain below the maximum allowable night time level.

The proposal is not expected to adversely impact the natural environment.

54.55(1A)(b) — Substantially The Same Development

The development as modified is substantially the same as the approved development as there is
no change to the overall design, appearance or land uses of the development as approved. On
this basis, the application is considered substantially the same.
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16-2019-339-2
$4.55(1A)(c) — Notification

The application has been notified to adjoining neighbours in accordance with Council’'s Community
Participation Plan. At the discretion of Council officers, the application was notified and advertised
due to potential for amenity impacts to neighbouring residents for a 14 day period from 6 March
2020 to 20 March 2020.

$4.55(1A)(d) — Submissions

During the notification /advertising period one (1) submission was received in relation to the
development. The matters raised in the submissions objecting to the development are discussed
in detail under s4.15(1)(d) below.

$4.55(3) — S4.15(1) Assessment

s4.15(1)(a)(i) = The provisions of any EPI

The application is consistent with the provision of the PSLEP2013 and all relevant SEPPs
applicable to the proposal.

Clause 5.3 - Development near zone boundaries

The development, as proposed to be modified with extended hours of operation, would not be
inconsistent with the objectives of the R2 Low Density Residential Zone in that it will further enable
land uses that provide services to meet the day to day needs of residents, whilst incorporating
suitable mitigation measures to ensure residential amenity is maintained under the extended
trading hours.

Conditions of consent, relating to noise, light spill and air quality included with the original
application, combined with modified conditions for operation through a night time window are
considered to appropriately address potential impacts to residential amenity under the proposed
extended hours of operation.

s4.15(1)(a)(ii) — Any Draft EPI

Notes (what draft EPI if needed and
comments where not compliant)

] There are no draft EPI's that are
relevant to the proposed
development

O A draft EPI is relevant to the
proposed development however
the application is consistent with
the aims and objectives of the

document.
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ITEM 2 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.

16-2019-339-2

s4.15(1)(a)(iii) — Port Stephens Development Control Plan 2014

Chapter | Compliant

Notes (where needed or if not compliant)

B ] General Controls

B3 — Environmental Management

B3.B — Air Quality

Air quality and odour associated with service
station have been addressed in the original
assessment. Vapour recovery equipment,
designed to capture the displaced vapour and
retum it to the underground fuel storage tank
or other appropriate vessel, has been
incorporated into the approved design. The
vapour recovery system would limit the
emission of fuel vapour when vehicles refuel
by at least 85%.

Conditions of consent have been included in
the approval for the ongoing maintenance and
testing of the system to ensure its continued
safe operation for the life of the development.

B3.C - Noise

A Noise Assessment was prepared as part of
the original application on the basis of 24 hour
operation of the site. The report recommended
a number of noise attenuation measures
including acoustic barriers along nominated
site boundaries and around rooftop plant
equipment. The exclusion of night time truck
deliveries were also recommended and
applied as a condition of the original consent.

The inclusion of these noise attenuation
devices, combined with conditions of consent
will ensure that modelled noise emissions
resulting from the cumulative impact of the
proposal will meet all assessment criteria
under both the Environment Protection
Authority’s (EPA’s), Noise Policy for Industry
(NPI), 2017; and NSW Department of
Environment and Climate Change — NSW
Interim Construction Noise Guideline (ICNG),
2009 at all assessment receivers at all times of
the day and night.

B9 — Road Network and Parking

A Traffic and Parking Assessment was
prepared as part of the original application, on
the basis of 24/7 operation of the site. The
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ITEM 2 - ATTACHMENT 2 PLANNERS ASSESSMENT REPORT.

16-2019-339-2

traffic modelling undertaken for the proposal
found that peak traffic volumes were within the
capacity of the surrounding road network (both
in 2019 and up to 2029).

The extended operational hours would not
result in any heavy vehicle demand at the site.
This is on the basis that the development as
approved already does not provide the hi-flow
diesel required for truck refuelling, nor is
manoeuvring of a truck to the fuel bowser
possible.

The development as modified, would maintain
a reduced level of impact during the night-time
hours.

B10 — Social Impact

The development, comprising a service
station, food and drink premises and vehicle
workshop does not conform with any of the
development types identified as having a
potential for significant social impact under
Section B10 of the DCP, therefore, a Social
Impact Assessment is not required with the
application.

Notwithstanding, consideration has been given
to social impacts resulting from the proposed
24 hour operation and accordingly the
modification application proposes that
conditions be modified to implement a night
pay window between the hours of 11pm and
5am. The inclusion of a night pay window,
builds on the Crime Prevention Through
Environmental Design (CPTED) principles
already incorporated in the design, creating a
safer environment for staff and users of the
development.

It is noted the NSW Police did not raise any
issues with the proposed 24 hour operations.

C & Development Types

C2 — Commercial

The DCP does not include specific design
requirements applicable to service station
developments. Accordingly, a merit-based

assessment has been applied against the

Page 5 of 9

PORT STEPHENS COUNCIL

48




MINUTES ORDINARY COUNCIL - 12 MAY 2020

ITEM 2 - ATTACHMENT 2

PLANNERS ASSESSMENT REPORT.
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relevant requirements of Chapter C.2 —
Commercial.

The provisions of Chapter C2 relevant to the
proposed modification is C2.20 which requires
the incorporation of Crime Prevention Through
Environmental Design (CPTED) principles.
The original DA included the submission of a
CPTED Statement, which details the design
principles applied to provide passive
surveillance to public spaces.

The proposed modification includes
modification to conditions to include operation
through a night pay window between the hours
of 11pm and 5am, further enhancing CPTED
for the development.

D B4 Specific Areas

s4.15(1)(a)(iiia) — Any planning agreement or draft planning agreement entered into under section

93F

Notes (where needed)

&4 There are no planning agreements that
have been entered into under section 7.4
relevant to the proposed development.

s4.15(1)(a)(iv) — The requlations

Notes (where needed)

] There are no matters within the regulations
that are relevant to the determination of the
application.

s4.15(1)(b) — The likely impacts of the development

Notes (where needed)

] Social and Economic Environment: There
would be beneficial impacts as a result of
the development.

The increased hours of operation will improve
the economic viability of the service station and
enhance late night service provision in the
locality.

Suitable mitigation measures are to be
implemented to effectively manage noise and
light spill impacts from extended hours of
operation.
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& Built Environment: The proposed The modification does not entail any physical
development would not cause harm to the | alteration to the building design. The extended
existing character. hours of operation are not considered to

adversely impact the existing character of the
built environment.

& Natural Environment: There are no adverse | Potential environmental impacts have been
impacts expected as a result of the addressed within this report, and are not
proposed development. expected to adversely impact the natural

environment.

s4.15(1)(c) — The suitability of the site

The subject site is appropriately located within B2 zoned land and the development appropriately
satisfies Clause 5.3 of the LEP in relation to the R2 zoned portion of the site.

Potential impacts to adjoining residents can be suitably managed through conditions of consent
and there are no significant physical, ecological or social constraints on the site that would
preclude the proposed modification.

s4.15(1)(d) — Any submissions

The application was notified and advertised for a period of 14 days from 6 March 2020 to 20
March 2020, in accordance with the Council's Community Participation Plan. During this time one
(1) submission was received in relation to the development.

The issues raised in the submissions have been addressed in detail below.

Objection Comments

Traffic A Traffic and Parking Assessment was

The proposal will add significantly to the traffic | prepared as part of the original application, on
congestion in the area. the basis of 24/7 operation of the site. The

traffic modelling undertaken for the proposal
found that peak traffic volumes were within the
capacity of the surrounding road network
(both in 2019 and up to 2029).

The extended operational hours would not
result in any heavy vehicle demand at the site
and there will be no hi-flow diesel offered at
the service station which will maintain a
reduced level of impact during the night-time

hours.
The proposal will increase night time truck The approved development is not capable of
traffic. facilitating truck refuelling as the design and

layout of the approved development does not
accommodate the necessary turning circles
required for large trucks to refuel within the
forecourt area, making it physically impossible
to facilitate refuelling under the fuel canopy
and exiting the site onto Medowie Road.
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Furthermore, the development does not
provide the high flow diesel required for heavy
vehicle refuelling. On this basis, it is
considered the proposal would not increase
night time truck traffic

Amenity
Increased operational hours will impact
residential amenity

The original application included consideration
of the potential impacts of the development to
residential amenity, based on 24 hour
operation. As detailed elsewhere within this
report, the key impacts relating to noise, light
spill, traffic and air quality have been
adequately addressed and conditions of
consent included to mitigate those impacts.

Social Impact
Increased operational hours could attract

negative social activities and rubbish.

The proposed modification, includes the
operation through a night pay window
between the hours of 11pm and 5am, to
improve staff safety and reduce the likelihood
of loitering and anti-social behaviour during
light night operations. To support the
implementation of 24 hour operation, a locked
door policy and night pay window policy was
submitted to Council, detailing the operational
details for late night operation of the service
station.

In addition, the original application included
the submission of a Crime Prevention
Through Environmental Design (CPTED)
Statement. The statement details a number of
measures that are to be implemented to
address the key CPTED principles of
surveillance, access control, territorial
reinforcement and space management,
comprising of:

Appropriate lighting;

Car park design and layout;
Site and building layout;
Landscaping; and

CCTV surveillance.

Implementation of the measures detailed in
the statement will assist in creating an
environment that dissuades offenders from
committing crimes by manipulating the built
environment in which those crimes proceed
from or occur.
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The following conditions of consent shall be complied with prior to the issue of a Construction
Certificate.

3. A monetary contribution is to be paid to Council, pursuant to section 7.12 of the
Environmental Planning and Assessment Act 1979 and the Port Stephens Council Fixed
Development Contributions Plan, related to the Capital Investment Value (CIV) of the
development as determined in accordance with clause 25j of the Environmental Planning
and Assessment Regulation 2000 and outlined in the table below.

Capital Investment Value Levy Rate (% of CIV)
Up to and including $100,000 Nil
More than $100,000 and up to and including 0.5%
$200,000
More than $200,000 1%

The payment of the fixed development consent levy is to be accompanied by a Cost
Summary Report Form setting out an estimate of the CIV in accordance with Schedule 1
of the Port Stephens Council Fixed Development Contributions Plan. Where the
estimated cost of carrying out the whole of the development is more than $1,000,000, the
Cost Summary Report Form must be completed by a Quantity Surveyor who is a
registered Associate member or above, of the Australian Institute of Quantity Surveyors.
This condition cannot be taken to be satisfied until a payment has been made in
accordance with the CIV stated on a cost summary report submitted to Council in
accordance with this condition.

Payment of the above amount shall apply to Development Applications as follows:
a. Building work only - prior to issue of the Construction Certificate.

4. The development shall be amended as follows:

a) The proposed pylon sign identified as S1 on the Architectural Plans, Revision H
prepared by Hazkem and dated 20-09-19 is to be reduced in height to comply with
the 8m height control applying to the site.

b) Substitute the following landscaping referenced in the Landscape Plans prepared by
Mara Consulting (Revision E, 26-09-19):

e Large sized native shrub to be substituted Callistemon viminalis '‘Dawson River
Weeper' in 300mm pot size;

o Medium sized Native shrub is to be substituted with Syzygium'Cascade’ in
200mm pot size; and

¢ Banksia Integrifolia is to be substituted with Lophostemon confertus in 45 lit pot
size.

Amended plans or documentation demonstrating compliance shall be provided to the
Certifying Authority or Council prior to the issue of a construction certificate.
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5. A revised schedule of materials and finishes for the North Elevation of the Convenience
Store and Workshop on the Architectural Plans Drawing No. TP3 Revision D prepared by
Hazkem and dated 20-09-19 is to be provided to Council for approval. The revised
material and finishes are to provide improved articulation of the walls facing the residential
property to the north.

6. A Section 49 Application under the Hunter Water Act 1991 must be lodged with Hunter
Water Corporation (HWC) and details of the Notice of Compliance from HWC must be
provided to the Certifying Authority.

7. Civil engineering plans prepared by a qualified Engineer, indicating drainage, roads,
accessways, earthworks, pavement design, street lighting, details of line-marking, traffic
management, water quality and quantity facilities including stormwater detention and
disposal, must be prepared in accordance with the approved plans and Council’s
Infrastructure Specifications.

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve commencement
of works within an existing road reserve.

8. Detailed stormwater drainage plans must be prepared by a qualified Engineer in
accordance with the approved plans, Council’'s Infrastructure Specifications and the
current Australian Rainfall and Runoff guidelines using the Hydrologic Soil Mapping data
for Port Stephens (available from Council).

Details demonstrating compliance must be provided to the Certifying Authority.

Note. Under the Roads Act 1993, only the Roads Authority can approve commencement
of works within an existing road reserve.

9. Any retaining walls required to support the approved development, that do not meet the
requirements for exempt development, must be designed and certified by a suitably
qualified Structural Engineer in accordance with Councils Infrastructure Specifications.

Details demonstrating compliance must be provided to the certifying authority.

10.A certificate must be prepared by a qualified Structural Engineer certifying the structural
adequacy of the onsite detention tank and its ability to withstand the proposed structural
loads, must be provided to the satisfaction of the Certifying Authority.

11.An Erosion and Sediment Control Plan (ESCP) must be prepared in accordance with

Council’s Infrastructure Specifications. Details demonstrating compliance must be
provided to the Certifying Authority.
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12.A Construction Environmental Management Plan (CEMP) is to be submitted to the
Certifying Authority. The required CEMP must outline the sequence and construction
methodology and specify mitigating measures tonsure all works are carried out in
accordance with appropriate guidelines and standards and with minimal environmental
impact in relation to project staging, waste management, traffic management and
environmental management.

13.Prior to the issue of a construction certificate, amended plans must be provided to Council
to limit access to left in and left out of Medowie Road. These plans must include a
physical restriction on the ingress and egress and are to be approved by the Local Traffic
Committee. Any treatment must not restrict neighbouring properties from being able to
complete a right hand turn into and out of their properties.

14. Prior to the issue of a construction certificate a lighting plan is to be prepared by a suitably
qualified person demonstrating compliance with AS 1158 ‘Lighting for Roads and Public
Spaces’ and AS 4282 ‘Control of Obtrusive Effects of Outdoor Lighting’. In addition, the
light emanating from the approved signage shall be less than half of the maximum lux
allowable (as set by AS 1158 and AS 4282) during the hours of 10pm and 7am. The
lighting plan must include details regarding the control of obtrusive lighting associated
with the development and be submitted to Council for approval.

Prior to Commencement of Works

The following conditions of consent shall be complied with prior to any works commencing on
the development site.

15. Notice must be given to Council at least two days prior to building works commencing in
accordance with Clause 103 of the Environmental Planning & Assessment Regulation
2000. The notice must include:

a) a description of the work to be carried out;

b) the address of the land on which the work is to be carried out;

c¢) the Registered number and date of issue of the relevant development consent;

d) the name and address of the Principal Certifying Authority (PCA), and of the
person by whom the PCA was appointed;

e) if the PCA is an accredited certifier, his, her or its accreditation number, and a
statement signed by the accredited certifier consenting to being appointed as
PCA; and

f) atelephone number on which the PCA may be contacted for business purposes.

16. Notice must be given to Council at least two days prior to building works commencing in
accordance with Clause 104 of the Environmental Planning & Assessment Regulation
2000. The notice must include:

a) the name and address of the person by whom the notice is being given;

b) a description of the work to be carried out;

c) the address of the land on which the work is to be carried out;

d) the Registered number and date of issue of the relevant development consent
and construction certificate;
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e) a statement signed by or on behalf of the Principal Certifying Authority to the
effect that all conditions of the consent that are required to be satisfied prior to
the work commencing have been satisfied; and

f) the date on which the work is intended to commence.

17. A sign must be erected in a prominent position on the site stating the following:

a) that unauthorised entry to the work site is prohibited;

b) the name of the principal contractor (or person in charge of the site) and a
telephone number on which that person can be contacted at any time for business
purposes and outside working hours;

c) the name, address and telephone number of the Principal Certifying Authority.

The sign must be maintained while the work is being carried out and must be removed
upon the completion of works.

18.In accordance with the provisions of Section 6.7 of the Environmental Planning &
Assessment Act 1979 (EP&A Act 1979), construction or subdivision works approved by
this consent must not commence until the following has been satisfied:

a) a Construction Certificate has been issued by a Consent Authority;

b) a Principal Certifying Authority (PCA) has been appointed by the person having
benefit of the development consent in accordance with Section 6.5 of the EP&A Act
1979; and

c) the PCA is notified in writing of the name and contractor licence number of the
owner/builder intending to carry out the approved works.

19.The site must be secured and fenced to the satisfaction of the Principal Certifying
Authority. All hoarding, fencing or awnings (associated with securing the site during
construction) is to be removed upon the completion of works.

20.A 3m wide all-weather vehicle access is to be provided from the kerb and gutter to the
building under construction for the delivery of materials and use by trades people.

No materials, waste or the like are to be stored on the all-weather access at any time.

21.Where not already available, a waste containment facility is to be established on site. The
facility is to be regularly emptied and maintained for the duration of works.
No rubbish must be stockpiled in a manner which facilitates the rubbish to be blown or
washed off site. The site must be cleared of all building refuse and spoil immediately upon
completion of the development.

22.Soil erosion and sediment controls must be implemented prior to works commencing on
the site in accordance with ‘Managing Urban Stormwater — Soils and Construction ('the
blue book') and any Sediment and Erosion plans approved with this Development
Consent.
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Soil erosion and sediment control measures must be maintained during construction
works and must only be removed upon completion of the project when all landscaping
and disturbed surfaces have been stabilised (for example, with site turfing, paving or re-
vegetation).

During Works

The following conditions of consent shall be complied with during the construction phase of
the development.

23. A copy of the approved and certified plans, specifications and documents incorporating
conditions of approval and certification shall be kept on the Site at all times and shall be
readily available for perusal by any officer of Council or the Principal Certifying Authority.

24. The Principal Contractor (or Owner/Builder) shall erect a sign in a prominent position on
the site (not attached to any tree) identifying the name, address and telephone number of
the Principal Certifying Authority (PCA) for the work. The sign shall also display the
name, address and telephone number of the Principal Contractor for the work (or
Owner/Builder) and shall state that unauthorized entry to the site is prohibited. The sign
must be maintained while the work is being carried out and is to be removed when the
work is completed.

25. All building work shall be carried out in accordance with the requirements of the Building
Code of Australia.

26. All construction traffic management procedures and systems identified in the approved
Construction Environmental Management Plan must be introduced during construction of
the development to ensure safety and to minimise the effect on adjoining pedestrian and
traffic systems.

27. A temporary toilet(s) shall be provided and maintained on site from the time of
commencement of building work to completion. The number of toilets provided shall be
one toilet per 20 persons or part thereof employed on the site at any one time. The
temporary toilet is to be either connected to the sewerage system or an approved septic
tank or otherwise may be a chemical toilet supplied by a licensed contractor.

28. Unless otherwise approved by Council in writing, all general building/demolition work
shall be carried out between the hours of:

a. 7.00am to 5.00pm Monday to Saturday
b. No construction is to be carried out at any time on a Sunday or a public holiday.

Any work performed outside the abovementioned hours or on a public holiday that may

cause offensive noise, as defined under the Protection of the Environment Operations
Act 1997, is prohibited.
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29.

30.

31.

32.

33.

34.

35.

No building materials, plant, equipment, refuse or spoil is to be deposited on or be
allowed to remain on Council's footpath or outside the boundaries of the development
site unless approved by Council in writing. Where building activity cannot avoid
occupation of the public road reserve, (such as, for the erection of hoarding, scaffolding,
partial closure) separate approval from Council for the use of the road reserve is
required.

Suitable and adequate measures are to be applied to restrict public access to the site
and building works, materials and equipment.

All excavated and/or filled areas are to be retained or battered and suitably drained so as
to prevent any subsidence of the surrounding land and constructed so as to deny any
flow of water into or around the building or neighbouring buildings or onto neighbouring
land.

Following the installation of any roof, collected stormwater runoff from the structure must
be connected an existing stormwater drainage easement/system/street.

The only fill material that may be received at the development site is:

Virgin excavated natural material (VENM) within the meaning of the Protection of the
Environment Operations Act (POEO Act 199)7; or

Excavated natural material (ENM) within the meaning of the POEO Act 1897; or

Any other waste-derived material the subject of a resource recovery exemption under
s.91 of the Protection of the Environment Operations (Waste) Regulation 2014 that is
permitted to be used as fill material.

Any waste-derived fill material the subject of a resource recovery exemption received at
the development site must be accompanied by documentation as to the material's
compliance with the exemption conditions and must be provided to the Principal
Certifying Authority.

Any fill, soil, mulch and plant bought onto the site must be certified as free of weeds and
weed seeds.

Filling must not be placed in such a manner that natural drainage from adjoining land will
be obstructed or in such a manner that surface water will be diverted.

Further, any alterations to the natural surface contours must not impede or divert natural
surface water runoff so as to cause a nuisance to adjoining property owners.

Stockpiles of soil must not be located on / near any drainage lines or easements, natural
watercourses or water bodies, footpath or roadway without first providing suitable
protective measures adequate to protect these water bodies. All stockpiles of
contaminated materials must be suitably covered to prevent dust and odour nuisance.
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36. All associated excavations and backfiling associated with the development must be
executed safely and in accordance with the appropriate professional standards, and must
be properly guarded and protected to prevent them from being dangerous to life or

property.

37.The design, construction and fit-out of the food premises and/or food storage area must
comply with all applicable Acts, Regulation, codes and standards including:

a) the Food Act 2003;

b) the Food Regulation 2004

c) The food Standards Australia and New Zealand, Food Standards Code 3.2.3 and
Food standards and Equipment;

d) AS 1668 'The Use of Ventilation and Air Conditioning in Buildings'; and

e) AS 4674 'Design, Construction and Fitout of Food Premise

Details demonstrating compliance must be provided to the Certifying Authority.

38.Noise generated from demolition and construction activities should comply with the NSW
Interim Construction Noise Guideline (ICNG), 2009.

39. Where any excavation required for the development extends below the level of the base
of a footing of a building, structure or work on adjoining land (including within a road or rail
corridor), the person having the benefit of the consent must protect and support that
building, structure or work from possible damage from the excavation, and where
necessary underpin the building, structure or work to prevent any such damage.

40.All building work must be carried out in accordance with the provisions of the Building
Code of Australia and where applicable the Disability (Access to Premises — Buildings)
Standards 2010.

Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an Occupation
Certificate.

41. Lot consolidation and formal registration with the NSW Land Registry Services is
required for the following lots:
o Approved Lot 3 under DA 16-2018-789-1
e Lot3 DP 260883 — 787 Medowie Road, Medowie

Details demonstrating compliance must be provided to the Certifying Authority.
42. The Subdivision Certificate for DA 16-2018-789-1 must be registered with Land Registry

Services. Proof of registration of the land must be provided to the Principle Certifying
Authority.
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43. The Principal Certifying Authority shall be satisfied that the development has been
constructed in accordance with approved plans, specifications and conditions of this
consent. No occupational use is permitted until the Principal Certifying Authority issues
an Occupation Certificate.

Note: The Principal Certifying Authority must submit a copy of the Occupation Certificate
to Council, with all associated documentation, within two days of it being issued.

44 VR1 control equipment must be installed in accordance with Part 6 of the Protection of
the Environment Operations (Clean Air) Regulation 2010 and the Standards and Best
Practice Guideline for VR at petrol Service Stations.

45 The UPSS (Underground Petroleum Storage System) must comply with all applicable

legislation, guidelines and codes of best practice, including:

a. Protection of the Environment Operations Act 1997 (NSW),

b. Protection of the Environment Operations (Underground Petroleum Storage Systems)
Regulation 2018,

c. NSW Safe Work NSW Code of Practice: Storage and Handling of Dangerous Goods,

d. AS4897-2008 - Design, installation and operation of underground petroleum storage
systems, AS1940-2004 - The Storage and Handling of Flammable and Combustible
Liquids.

46. Evidence that the following requirements — and those specified under Part 2 of the
Protection of the Environment Operations (Underground Petroleum Storage Systems
Regulation 2019 have been met must be provided to the Principle Certifying Authority:

a) The UPSS must be appropriately designed, installed and commissioned by duly
qualified persons in accordance with UPSS Regulation.

b) The UPSS must have minimum mandatory pollution protection equipment installed,
consistent with the Regulation.

c¢) The UPSS must have groundwater monitoring wells installed in accordance with the
Regulation.

d) The UPSS must have a certificate showing that an equipment integrity test (EIT) has
been carried out in line with the written directions of duly qualified persons.

47. All landscape works detailed on the approved landscape plan shall be installed. All
landscaped areas shall be kept free of parked vehicles, stored goods, garbage or waste
material and the like at all times.

48. All approved road, footpath and/or drainage works, including vehicle crossings, have
been completed in the road reserve in accordance with the Roads Act Approval to the
satisfaction of the Council as the Roads Authority.

49. The applicant must rectify any new damage to public infrastructure to the satisfaction of
the Council as the Roads Authority.

50. An Environment Protection Plan (including procedures for early leak detection and
rectification and loss monitoring procedures) must be in place and maintained/updated
throughout the life of the Underground Petroleum Storage System.
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51.

52.

53.

54.

55.

56.

57.

All stormwater and drainage works required to be undertaken in accordance with this
consent must be completed.

The certification/verification must be provided to the satisfaction of the Principal Certifying
Authority.

Works As Executed Plans must be prepared and provided to the Principal Certifying
Authority in accordance with Council's Infrastructure Specifications confirming all
stormwater drainage systems are constructed in accordance with the approved
plans/documentation.

A minimum of 22 car parking spaces including 1 disabled car parking space are to be
provided in accordance with AS2890 and the approved plans.

Loading / unloading facilities must be constructed in accordance with the approved plans.
The extent of the loading bay must be permanently marked on the pavement surface.

‘No stopping’ signage is to be installed in accordance with the approved Roadworks
Permit under Section 138B of the Roads Act 1993.

Certification is to be submitted to the Principal Certifying Authority to certify that the
construction of the development complies with the recommendations of the Acoustic
Assessment Report (dated 17 April 2019) and Addendum Acoustic Letter (dated 27
September 2019) prepared by Muller Acoustic Consulting.

A Fire Safety Certificate must be provided to the PCA in accordance with the
requirements of the Environmental Planning & Assessment Regulation 2000.

Ongoing Use

The following conditions of consent are operational conditions applying to the development.

58A. The service station is only to be open for business and used for the purpose approved

within the following hours:

Day Hours of Operation

Monday — Sunday/Public Holidays|24 hours

The service station shall operate through a security night pay window between the
hours of 11pm and 5am.

Other internal operations such as cleaning, preparation, and office administration may
be undertaken outside of the above hours provided no disturbance to the amenity of the
neighbourhood occurs.

This condition shall have effect until the properties on the north and south are further
developed.
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59.

60.

61.
62.

63.

64.

65.

66.

67.

The vehicle repair station is only to be open for business and used for the purpose
approved within the following hours:

Day Hours of Operation
Monday - Friday fam — 6pm

Saturday fam — 6pm
Sunday/Public Holidays INo approval to operate

Other internal operations such as cleaning, preparation, and office administration may
be undertaken outside of the above hours provided no disturbance to the amenity of the
neighbourhood occurs.

The food and drink premises is only to be open for business and used for the purpose
approved within the following hours:

Day Hours of Operation
Monday - Friday Fam — 10pm
Saturday 7am — 10pm
Sunday/Public Holidays 7am — 10pm

Other internal operations such as cleaning, preparation, and office administration may
be undertaken outside of the above hours provided no disturbance to the amenity of the
neighbourhood occurs.

The acoustic barriers shall be maintained throughout the life of the development.
Approved site landscaping shall be maintained throughout the life of the development.

Waste collection associated with the proposed development are only to occur Monday —
Saturday between 7:00am — 7:00pm.

The Waste Management Plan dated May 2019 prepared by KDC must be complied with
at all times.

Fuel deliveries associated with the proposed development are only to occur between
7:00am and 10:00pm.

The approved signs must be maintained in a presentable and satisfactory state of
repair.

The level of illumination and/or lighting intensity used to illuminate the sign/s must
comply with AS 1158 ‘Lighting for Roads and Public Spaces’ and AS 4282 ‘Control of
Obtrusive Effects of Outdoor Lighting’.
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D. You are advised that, in accordance with the EP&A Act, (Section 6.8) payment of the
building industry Long Service Leave levy, where applicable, must be paid prior to the
issue of any Construction Certificate.

E. The erection of dividing fences under this consent does not affect the provisions of the
Dividing Fences Act 1991. Under this Act, all relevant parties must be in agreement
prior to the erection of any approved dividing fence/s under this consent.

Council has no regulatory authority in this area and does not adjudicate civil disputes
relating to the provision of, or payment for, the erection of dividing fences. If there is a
neighbour dispute about the boundary fence and you are seeking mediation, you may
contact the Community Justice Centre, or if legal advice or action is required, you may
contact the Chamber Magistrate

F. If wastewater is intended to be discharged to the reticulated sewer network, a Trade
Waste Agreement with Hunter Water Corporation will be required.
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ITEM NO. 1 FILE NO: 19/340656
EDRMS NO: 16-2019-339-1

DEVELOPMENT APPLICATION 16-2019-339-1 FOR A SERVICE STATION AND
FOOD AND DRINK PREMISES - INCLUDING VEHICLE REPAIR STATION,
ANCILLARY SIGNAGE, CAR PARKING, LANDSCAPING, DEMOLITION OF
EXISTING STRUCTURES AND ASSOCIATED SITE WORKS

REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND
COMPLIANCE SECTION MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application DA No. 16-2019-339-1 for a service station,
food and drink premises and vehicle workshop at 787 and 795 Medowie Road,
Medowie (Lot 3 DP 260883 and Lot 1 DP 1215257) subject to the
recommended Conditions of Consent contained in (ATTACHMENT 3).

ORDINARY COUNCIL MEETING - 10 DECEMBER 2019
MOTION

242 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that Council approve Development Application DA No. 16-
2019-339-1 for a service station, food and drink premises and vehicle
workshop at 787 and 795 Medowie Road, Medowie (Lot 3 DP 260883 and
Lot 1 DP 1215257) subject to the recommended Conditions of Consent
contained in (ATTACHMENT 3) and the following additional conditions:

1. Prior to the issue of a construction certificate, amended plans must be
provided to Council to limit access to left in and left out of Medowie
Road. These plans must include a physical restriction on the ingress
and egress and are to be approved by the Local Traffic Committee.
Any treatment must not restrict neighbouring properties from being
able to complete a right hand turn into and out of their properties.

2. Prior to the issue of a construction certificate a lighting plan is to be
prepared by a suitably qualified person demonstrating compliance with
AS 1158 ‘Lighting for Roads and Public Spaces’ and AS 4282 ‘Control
of Obtrusive Effects of Outdoor Lighting’. In addition, the light
emanating from the approved signage shall be less than half of the
maximum lux allowable (as set by AS 1158 and AS 4282) during the
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hours of 10pm and 7am. The lighting plan must include details
regarding the control of obtrusive lighting associated with the
development and be submitted to Council for approval.

. A new condition 56 be added to state:

The service station is only to be open for business and used for the
purpose approved within the following hours:

Day Hours of

Operation
Monday — Sunday/Public 6am — 10pm
Holidays

Other intemal operations such as cleaning, preparation, and office
administration may be undertaken outside of the above hours provided
no disturbance to the amenity of the neighbourhood occurs.

This condition shall have effect until the properties on the north and
south are further developed.

ORDINARY COUNCIL MEETING - 10 DECEMBER 2019

MOTION

243

Councillor Chris Doohan
Councillor Giacomo Arnott

It was resolved that Cr Doohan be granted a 2 minute extension of time to
address Council.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Glen Dunkley, Ken
Jordan, Paul Le Mottee, John Nell and Sarah Smith.

Those against the Motion: Crs Giacomo Arnott, Chris Doohan and Steve Tucker.

BACKGROUND

The purpose of this report is to present Development Application (DA) 16-2019-339-1
to Council for determination. The DA has been reported to Council in accordance
with Council’'s Development Applications to be reported to Council Policy as the land
on which the development is to be carried out is owned by Port Stephens Council.
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Councillor Paul Le Mottee left the meeting at 6:51pm prior to item 3.

ITEM NO. 3 FILE NO: 20/59680
EDRMS NO: 58-2018-16-1

PLANNING PROPOSAL -5 SPEEDY LOCK LANE, HEATHERBRAE
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Note the amendments to the planning proposal to rezone part of the land at 5
Speedy Lock Lane, Heatherbrae (Lot 173 DP 808771) from RU2 Rural
Landscape to R2 Low Density Residential (ATTACHMENT 1).

2) Receive and note the submissions received during the exhibition of the
amended planning proposal (ATTACHMENT 3).

3) Authorise the exercise of delegations to make the amendment to the Port
Stephens Local Environmental Plan 2013 under Section 3.36 of the
Environmental Planning and Assessment Act 1979 (NSW).

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

067 Councillor Giacomo Arnott
Councillor Jaimie Abbott

It was resolved that Council:

1) Note the amendments to the planning proposal to rezone part of the
land at 5 Speedy Lock Lane, Heatherbrae (Lot 173 DP 808771) from
RU2 Rural Landscape to R2 Low Density Residential ATTACHMENT
1).

2) Receive and note the submissions received during the exhibition of the
amended planning proposal (ATTACHMENT 3).

3) Authorise the exercise of delegations to make the amendment to the
Port Stephens Local Environmental Plan 2013 under Section 3.36 of
the Environmental Planning and Assessment Act 1979 (NSW).

Councillor Ken Jordan left the meeting at 6:58pm prior to voting.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Glen Dunkley, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.
The motion was carried.
BACKGROUND

The purpose of this report is to advise Council of the outcome of the exhibition of the
planning proposal for 5 Speedy Lock Lane, Heatherbrae and note the response to
submissions (ATTACHMENT 3). The report seeks authorisation to exercise
delegations to make the amendment to the Port Stephens Local Environmental Plan
2013 (LEP 2013).

A locality plan is provided at (ATTACHMENT 2).

The planning proposal seeks to amend the LEP to rezone part of the land at 5
Speedy Lock Lane, Heatherbrae, from RU2 Rural Landscape to R2 Low Density
Residential. The planning proposal will also result in amendments to the minimum lot
size and height of building maps to reflect the proposed rezoning (ATTACHMENT 1).
The planning proposal will facilitate around 40 new homes (subject to development
consent).

The planning proposal was publicly exhibited from 13 February 2020 to 28 February
2020 and 1 submission was received. In accordance with the Gateway determination,
the planning proposal was reviewed by a number of public authorities, with
submissions addressed in (ATTACHMENT 3).

A summary of the planning proposal is set out below:

Date lodged: 18 March 2018

Proponent: Le Mottee Group

Subject property: 5 Speedy Lock Lane, Heatherbrae

Lot Number: Lot 173, DP 808771

Site area: 65.3 hectares

Site area proposed to be rezoned: 5 hectares

Current zoning: RU2 Rural Landscape

Proposed zoning: Part of the land to be zoned R2 Low
Density Residential and part to remain RU2
Rural Landscape

Existing Minimum Lot Size: 20 hectares (RU2)

Proposed Minimum Lot Size: 500m? (R2) and 20 hectares (RU2)

Existing Maximum Building Height: No maximum building height specified
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Proposed Maximum Building Height: | 9 meters (R2) and no maximum building
height (RU2)

Key issues and controls: Flooding risk. All matters have been
addressed in accordance with the Gateway
determination and the proposed rezoning is
limited to the land above the Flood Planning
Level which will protect future residential
development from flood risk.

At its meeting on 9 October 2018, Council resolved to adopt the planning proposal
and forward it to the NSW Department of Planning and Environment (now the NSW
Department of Planning, Industry and Environment) (the Department) for a Gateway
determination as provided at (ATTACHMENT 4).

On 26 March 2019, the Department issued a Gateway determination, subject to
conditions requiring the planning proposal to be updated prior to exhibition
(ATTACHMENT 5). In accordance with the Gateway determination, the planning
proposal was updated to:

a. Apply an R2 Low Density Residential zone to the land above the Flood Planning
Level. This replaced a proposed R5 Large Lot Residential zone over the land,
including land below the Flood Planning Level.

b. Remove any proposed amendment to planning controls on land below the Flood
Planning Level.

c. Include a preliminary contamination investigation report.

d. ldentify the site as an ‘urban release area’ on the Urban Release Area map in the
LEP. This enables the State government to collect State infrastructure contributions
for future development.

e. Apply a 9 metre height of building limit for the proposed R2 Low Density Residential
zone.

f. Address the amended Direction 1.5 Rural Lands issued on 28 February 2019, and
the application of provisions in the LEP that minimise potential land use conflict.

The Gateway determination authorises Council to make the necessary amendments
to the LEP to give effect to the planning proposal following public exhibition.

Consultation was undertaken with relevant public authorities prior to public exhibition
and no objections were received. A summary of the advice received from public
authorities is provided at (ATTACHMENT 3).

Existing and current use

The subject site is approximately 65.3 hectares and zoned RU2 Rural Landscape. It
is currently used for primary production, with associated farming infrastructure
consisting of fencing, all weather access roads, a dwelling, and outbuildings to
support agricultural production. Access to the site is via Speedy Lock Lane to the
east.
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Council records show several development consents over the subject land dating
back to 1989. The consents relate to the agricultural use of the site and additions and
alterations to the existing dwelling.

Purpose of the amendment

The purpose of the proposed amendment is to increase opportunities for housing
diversity and future population growth by rezoning a portion of the subject site from
RU2 Rural Landscape to R2 Low Density Residential.

Only land above the Flood Planning Level is proposed to be rezoned, which is the
eastern portion of the subject site with direct access to Speedy Lock Lane. The
proposed R2 zone will be complemented by a minimum lot size of 500m? and a
maximum height of building of 9 metres, which is consistent with other R2 zoned land
in the vicinity.

Suitability of the subject land

The site is identified as appropriate for future residential development in the
Raymond Terrace and Heatherbrae Strategy 2015-2031 (RTHS). Action 19 of the
RTHS identifies the site as appropriately located adjacent to existing residential areas
and it will provide housing near existing community and social services. The site is
sufficiently removed from the Heatherbrae industrial and bulky goods precinct and
will not compromise the long term viability of this economic hub.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no anticipated financial or resource implications for Council as a
consequence of the recommendations of this report.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes $11,200 Stage 2 rezoning fees paid on 1
April 2019
Reserve Funds No
Developer Contributions | No
(S7.11)
External Grants No
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Source of Funds Yes/No | Funding Comment

$)

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no significant anticipated legal, policy, or risk implications as a
consequence of the recommendation of this report.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk Low Adopt the recommendations of this | Yes
that future report.

residential use of
the land could
create land use

The distance between the existing
businesses operating in Speedy
Lock Lane and the proposed

conflict with the residential zoned land is

existing approximately 10 metres or more
businesses and and is considered sufficient to
uses operating in minimise any potential land use
and close to conflicts.

Speedy Lock

Transport for NSW were requested
to advise on any traffic issues as a
result of future development and
have not raised any issues.

Lane.

Port Stephens Local Environmental Plan (LEP) 2013

The planning proposal will rezone approximately 5 hectares of land from RU2 Rural
Landscape to R2 Low Density Residential zone to facilitate residential development.

The objectives of the R2 Low Density Residential zone are listed in the LEP 2013 as:

e To provide for the housing needs of the community within a low-density residential
environment.

e To enable other land uses that provides facilities or services to meet the day to day
needs of residents.

e To protect and enhance the existing residential amenity and character of the area.

e To ensure that development is carried out in a way that is compatible with the flood
risk of the area.

The proposed rezoning includes associated changes to the minimum lot size and
maximum height of buildings controls as outlined earlier in this report. The proposed
changes will ensure the development standards that apply in the proposed R2 zone
are consistent with other land zoned R2 Low Density Residential in the locality.
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The rezoning will permit residential development in accordance with Council
strategies and retains the existing RU2 Rural Landscape zone over the remainder of
the subject site.

Environmental Planning and Assessment Act 1979

Part 3 of the Environmental Planning and Assessment Act 1979 (EP&A Act) provides
the framework for amending a local environmental plan. The Department issued a
Gateway determination under Section 3.34 of the Act specifying that the planning
proposal should proceed to exhibition, subject to conditions and consultation
requirements. The planning proposal was updated and exhibited for a minimum of 14
days in accordance with the Gateway determination.

The Gateway determination (ATTACHMENT 5) issued by the Department authorises
Council to act as the local plan making authority to make the plan. Should Council
adopt the recommendations, arrangements will be made for the drafting of the
amendment to the LEP 2013 to give effect to the planning proposal.

Hunter Regional Plan

The aims of the Hunter Regional Plan (HRP) are to encourage initiatives that
revitalise centres, improve housing choice, and make better use of existing
infrastructure.

The planning proposal is consistent with the actions in the HRP that require councils
to support infill housing in strategic centres, such as Raymond Terrace, and close to
jobs, such as in the Heatherbrae and Tomago areas.

Greater Newcastle Metropolitan Plan 2036

The planning proposal aligns with Strategy 16 of the Greater Newcastle Metropolitan
Plan (GNMP) 2036, ‘Prioritise the delivery of infill housing opportunities within
existing urban areas’.

The site is identified in the GNMP as being within a housing release area. The
proposed rezoning will provide infill housing within proximity to jobs and a strategic
centre and is therefore consistent with the GNMP.

Draft Port Stephens Local Strategic Planning Statement

The draft Port Stephens Local Strategic Planning Statement (LSPS) was considered
by Council on 11 February 2020 and endorsed for public exhibition. The planning
proposal is consistent with the planning priorities in the LSPS, in particular priorities
regarding the supply of suitable land and diverse housing choices.
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Draft Port Stephens Local Housing Strategy

The draft Port Stephens Local Housing Strategy (Live Port Stephens) was
considered by Council on 11 February 2020 and endorsed for public exhibition.

Live Port Stephens lists priorities and actions to:

Ensure suitable land supply
Improve housing affordability
Increase diversity of housing choice
Facilitate liveable communities

PowbdPE

The planning proposal aligns with Live Port Stephens as it will increase land supply,
contribute to a liveable community in Raymond Terrace, close to jobs and services,
and provide diverse housing options in the area.

Port Stephens Planning Strateqy 2011

The Port Stephens Planning Strategy 2011 (PSPS) identifies Heatherbrae as a
specialist bulky goods and light industrial precinct.

The PSPS recognises that supply of unconstrained land within Port Stephens is in
short supply. The PSPS acknowledges that housing supply within Raymond Terrace
and Heatherbrae would largely consist of infill, with limited scope for greenfield
development. Consideration of future development should support the objectives of
the PSPS, which seek to strengthen the position of Raymond Terrace as a regional
centre and support Heatherbrae as a specialist centre.

It is considered that the planning proposal is appropriately located adjacent to an
existing residential area and is sufficiently removed from the Heatherbrae industrial
and bulky goods precinct to not compromise the long-term viability of the specialist
centre as an economic hub.

Raymond Terrace and Heatherbrae Strateqgy 2015 — 2031

The land subject to this planning proposal is identified in the Raymond Terrace and
Heatherbrae Strategy 2015 — 2031 (RTHS) as potential future greenfield residential
development to assist in achieving the housing targets identified for Raymond
Terrace.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The planning proposal will have overall positive social and economic implications
through the future provision of additional housing for an estimated 40 households.
This will further strengthen existing social networks in this precinct and provide
additional patronage to businesses in Raymond Terrace and Heatherbrae.
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The subject site has been used exclusively for primary production previously and
most vegetation has been removed from the site for farming purposes. As such, there
is unlikely to be any significant loss of habitat or vegetation as a result of the planning
proposal.

CONSULTATION
Internal

Consultation with internal stakeholders has been undertaken to inform the
assessment of the planning proposal, including Development Engineering, Natural
Resources, and Economic Development and Tourism.

No objections were identified with the subject proposal. Associated impacts of the
proposal are considered able to be addressed at the assessment stage of any future
development applications.

External

The following public authorities were consulted prior to exhibition and in accordance
with the Gateway determination:

e Ausgrid

e Hunter Water Corporation

e Department of Planning, Industry and Environment (Biodiversity and Conservation
Division)

e Department of Primary Industries (Agriculture and Mining)

e NSW Rural Fire Services

e Transport NSW

e Worimi Local Aboriginal Land Council

e Department of Planning and Infrastructure (the Secretary).

No public authorities objected to the planning proposal proceeding. A summary of
their comments and recommendations is provided at (ATTACHMENT 3).

No comments were received from Department of Primary Industries (Agriculture and
Mining), Worimi Local Aboriginal Land Council or the Department of Planning and
Infrastructure (the Secretary).

In accordance with the Gateway determination, the planning proposal was placed on
public exhibition for a minimum period of 14 days from 13 February 2020 to 28
February 2020.

A notice was placed in the Port Stephens Examiner and letters were issued to
adjoining property owners. A copy of the planning proposal was made available on
the Council website, at the Council administration building, and Council libraries.
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During the exhibition period, 1 submission was received from the public. A summary

of all submissions and responses is provided (ATTACHMENT 3).
OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Planning Proposal - 5 Speedy Lock Lane, Heatherbrae.
2) Locality Plan.

3) Submissions Table.

4)  Council Minutes - 9 October 2018.

5) Gateway Determination.

COUNCILLORS ROOM

1) All relevant technical studies that form part of the planning proposal.
2) Copy of Submissions.

TABLED DOCUMENTS

Nil.
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ITEM 3 - ATTACHMENT 1 PLANNING PROPOSAL -5 SPEEDY LOCK LANE,

HEATHERBRAE.
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ITEM 3 - ATTACHMENT 3

SUBMISSIONS TABLE.

ATTACHMENT 3: PUBLIC SUBMISSIONS AND PUBLIC AUTHORITY ADVICE

Planning proposal for 5 Speedy Lock Lane, Heatherbrae.

No. Author of
submission

1.

Individual

Summary of Comments

a. Some residents of Elkin

Avenue are concerned about
what will be in the vicinity of
adjoining properties. They
have enjoyed a high level of
privacy for a long time with
the neighbouring RU2 zoning
and land use.

Houses along Elkin Avenue
are built towards the rear
fence of the property. An R2
zoning with up to 9m two
storey house may cause
overlooking, privacy issues,
and noise pollution.

Council response

. The subject planning

proposal does not
permit the carrying out
of a specific
development. The
proposed rezoning
aims to permit future
R2 Low Density
Residential
development, subject
to obtaining
development consent
for the specific future
development of the
site for permissible
uses.

The Development
Control Plan will
require any future
development
application to address
the matters raised
through development
requirements for
setbacks, building
height, privacy, and
solar access.

. There is an issue of traffic

banking up through the
Speedy Lock Lane/ Adelaide
Street roundabout during
peak hour for fraffic tuming
right on to the Pacific
Highway. This started to
occur after changes were
made from two lanes tuming
right to only one.

The Local Traffic Committee
determined that this was a
Transport for NSW issue and
not a Council issue.

. The roundabout traffic

conditions where
changed after the
traffic report for the
planning proposal was
prepared.

Transport for NSW is
the relevant roads
authority for this
intersection with the
Pacific Highway.

Transport for NSW
were referred the
planning proposal and
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ITEM 3 - ATTACHMENT 3 SUBMISSIONS TABLE.

No. Author of Summary of Comments
submission

The question is raised if

Transport for NSW was

consulted for an impact

assessment regarding the

planning proposal.

Council response

raise no objection to
the planning proposal
as it is considered
there will be no
significant impact on
the nearby classified
(State) road network.

Elkin Avenue and limited
parking for Hunter River High
School, particularly during
drop off and pick up times.
Many cars are forced to stop
in the no-stopping zones,
resulting in kids running
between cars and busses.

c. The current congestion along | c.

The issue raised
regarding safety
around the high
school access is
noted.

This issue is an
existing situation and
not related to the
planning proposal.
However, Council has
been in discussion
with the school and
the Department of
Education about ways
to improve access to
the school. Several
discussions were also
held with Council's
Local Traffic
Committee.

Currently, plans to
improve the situation
are in preliminary
stage, however no
funding has been
allocated for capital
improvements.

development through a road
which connects to Elkin Ave
roundabout. This poses
issues with school drop off
and increased traffic
demands.

d. The intent to connect future d.

The proposed access
to Elkin Avenue is
supported, but it would
need to be
constructed to ensure
that any non-essential
traffic is deterred and
that vehicle speeds
are controlled.
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No. Author of
submission

SUBMISSIONS TABLE.

Summary of Comments

e. The submission states that
bus drivers have expressed
concerns with traffic at the
end of Elkin Avenue /
Adelaide St/ Speedy Lock
Lane roundabout.

Council response

e. This is an existing
situation and not

related to the planning

proposal.

In addition, the traffic
impact assessment
undertaken as part of
the planning proposal
indicates that

additional future traffic

generated, is within
the capacity of the
roads in the vicinity of
the subject site.

1. | Ausgrid

a. ltis envisaged the
development will be supplied
via underground cable to a
kiosk substation. This
distribution work is
contestable and would be
developer funded.

Itis expected that a
connection application will be
submitted by the developer
after which a more detailed
planning study will be
undertaken, to outline the
connection requirements.

Noted.

b. If existing Ausgrid assets are
located within the
development boundaries and
located in areas other than
Council road reserve, the
asset will need to be covered
by an easement or relocated
at the developers cost.

To be considered at
development application
stage.

2. | Hunter Water
Corporation

Hunter Water have no objections
to the rezoning proposal.

Noted.

3. | Department
of Planning,
Industry and
Environment—

Flooding and flood risk

a. The planning proposal should
be revised so that the

The planning proposal

included 2 incorrect maps

in the attachments.
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No. Author of
submission
Biodiversity
and
Conservation
Division
(DPIE -
BCD)

SUBMISSIONS TABLE.

Summary of Comments

proposed R2 Low Density
Residential zone boundary
does not exceed the 5.8
metre flood planning level
contour. This relates to 2
maps in the attachments.

Council response

These maps are now
amended and included in
the final planning
proposal.

b.

Aboriginal cultural heritage

DPIE - BCD recommends
that the proponent clearly
identifies all potential areas,
objects, places or landscapes
of heritage significance to
Aboriginal culture and people
that may potentially constrain
future land use planning, by
undertaking an Aboriginal
cultural heritage assessment.

The outcomes of this
assessment should inform
the planning proposal, to
ensure consistency with the
requirements of Section 9.1
(Direction 2.3 — Heritage
Conservation) of the
Environmental Planning and
Assessment Act 1979.

Council officers have
contacted DPIE — BCD
about their
recommendation for an
Aboriginal Cultural
Heritage Impact
Assessment (the
Assessment).

DPIE — BCD confirmed
this is a recommendation
only, based on best
practice, rather than an
assessment of this
particular site. Therefore
BCD has advised that
Council can decide how
to proceed.

The AHIMS research
conducted as part of the
planning proposal did not
indicate any aboriginal
heritage sites in or near
the subject site and did
not indicate any
aboriginal places being
declared in or near the
subject site.

Therefore, the
recommended
Assessment can be
undertaken at a later
stage, for example in
preparation of a future
development application.
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ITEM 3 - ATTACHMENT 3

No. Author of
submission

SUBMISSIONS TABLE.

Summary of Comments
Biodiversity
c. BCD does not have any

concerns in relation to
biodiversity.

Council response

Noted.

5. NSW Rural
Fire Service

NSW Rural Fire Service has no
concerns or issues in relation to
bush fire.

Noted.

6. | Transport for
NSW

Transport for NSW raises no
objection to the planning
proposal as it is considered
there will be no significant
impact on the nearby classified
(State) road network.

Noted.
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ITEM 3 - ATTACHMENT 4 COUNCIL MINUTES - 9 OCTOBER 2018.

MINUTES ORDINARY COUNCIL -9 OCTOBER 2018

Councillor Paul Le Mottee left the meeting at 7:07pm in Open Council.

ITEM NO. 4 FILE NO: 18/140315
EDRMS NO: 58-2018-16-1

PLANNING PROPOSAL -5 SPEEDY LOCK LANE HEATHERBRAE
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Planning Proposal (TABLED DOCUMENT) to amend the Port
Stephens Local Environmental Plan 2013 for land at 5 Speedy Lock Lane,
Heatherbrae to:

a) Rezone part of the land from RU2 Rural Landscape to R2 Low Density
Residential and R5 Large Lot Residential.

b) Amend the minimum lot size from 20ha to 500m? for all land proposed
to be rezoned to R2 Low Density Residential.

c) Specify a maximum height of buildings of 9 metres for all land proposed
to be rezoned to R2 Low Density Residential.

d) Amend the minimum lot size from 20ha to 2000m? for all land proposed
to be rezoned R5 Large Lot Residential.

2) Submit the Planning Proposal to the NSW Department of Planning and
Environment for a gateway determination and request delegated authority to
make the plan.

ORDINARY COUNCIL MEETING - 9 OCTOBER 2018
MOTION

119 Councillor Glen Dunkley
Councillor Chris Doohan

It was resolved that Council:

1) Adopt the Planning Proposal (TABLED DOCUMENT) to amend the
Port Stephens Local Environmental Plan 2013 for land at 5 Speedy
Lock Lane, Heatherbrae to:

a) Rezone part of the land from RU2 Rural Landscape to R2
Low Density Residential and R5 Large Lot Residential.

b) Amend the minimum lot size from 20ha to 500m? for all land
proposed to be rezoned to R2 Low Density Residential.
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ITEM 3 - ATTACHMENT 4 COUNCIL MINUTES - 9 OCTOBER 2018.

MINUTES ORDINARY COUNCIL -9 OCTOBER 2018

c) Specify a maximum height of buildings of 9 metres for all
land proposed to be rezoned to R2 Low Density Residential.
d) Amend the minimum lot size from 20ha to 2000m? for all
land proposed to be rezoned R5 Large Lot Residential.
2) Submit the Planning Proposal to the NSW Department of Planning and
Environment for a gateway determination and request delegated
authority to make the plan.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Giacomo Amott, Chris Doohan, Glen
Dunkley, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.
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ITEM 3 - ATTACHMENT 5 GATEWAY DETERMINATION.
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ITEM 3 - ATTACHMENT 5 GATEWAY DETERMINATION.
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ITEM 3 - ATTACHMENT 5 GATEWAY DETERMINATION.
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ITEM 3 - ATTACHMENT 5 GATEWAY DETERMINATION.
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Councillor Paul Le Mottee returned to the meeting at 7:00pm prior to item 4.

ITEM NO. 4 FILE NO: 20/92022
EDRMS NO: PSC2019-05565

AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014
CHAPTER A1l DEVELOPMENT NOTIFICATION

REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION
MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submission received during the exhibition period
(ATTACHMENT 3).

2) Approve the Port Stephens Development Control Plan 2014 (Amendment No.
13) (ATTACHMENT 1).

3) Provide public notice that the amendment to the Port Stephens Development
Control Plan 2014 has been approved in accordance with the Environmental
Planning and Assessment Regulation 2000.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

068 Councillor Sarah Smith
Councillor Steve Tucker

It was resolved that Council:

1) Receive and note the submission received during the exhibition period
(ATTACHMENT 3).

2) Approve the Port Stephens Development Control Plan 2014
(Amendment No. 13) (ATTACHMENT 1).

3) Provide public notice that the amendment to the Port Stephens
Development Control Plan 2014 has been approved in accordance with
the Environmental Planning and Assessment Regulation 2000.

In accordance with Section 375 (A) of the Local Government Act 1993, a division is
required for this item.

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker.

Those against the Motion: Nil.
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The motion was carried.
BACKGROUND

The purpose of this report is to seek Council approval for the Port Stephens
Development Control Plan 2014 (DCP 2014) (Amendment No. 13) (the Amendment)
(ATTACHMENT 1), which will repeal Chapter A11 Development Notification and
make minor amendments such as altering page numbers.

Chapter A11 Development Notification has been replaced by the Community
Participation Plan (CPP) which was adopted by Council as part of the Port Stephens
Community Engagement Strategy on 26 November 2019, Minute No. 227
(ATTACHMENT 2).

Under the Environmental Planning and Assessment Act 1979, all councils were
required to adopt a CPP by December 2019 and make necessary consequential
amendments to development control plans to repeal redundant provisions for
notification of development applications.

The Amendment was publically exhibited for a period of 28 days from 21 February
2020 to 19 March 2020. During public exhibition, 1 submission was received. The
submission is summarised in (ATTACHMENT 3).

No changes to the Amendment have been made following consultation as the
Amendment reflects the adopted CPP.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Thriving and Safe Place to Live Provide land use plans, tools and advice
that sustainably support the community.

FINANCIAL/RESOURCE IMPLICATIONS

There are no known financial or resource implications for Council as a consequence
of the proposed recommendations.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No
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Source of Funds Yes/No | Funding Comment

$)

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There are no known legal, policy or risk implications resulting from the proposed
recommendation.

Environmental Planning & Assessment Act 1979 (EP&A Act)

The EP&A Act was amended in 2018 to require all councils to prepare a CPP to
provide a single document that the community can access that sets out all community
participation requirements under the planning legislation and replace notification
requirements in development control plans. The Amendment is consistent with these
reforms and the adopted CPP.

Division 3.6 of the EP&A Act relates to development control plans. All necessary
matters in preparing the plan have been carried out in accordance with the EP&A
Act.

Environmental Planning & Assessment Requlations 2000 (EP&A Requlations)

Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public
participation in the preparation of development control plans. The recommendation is
in accordance with the provisions of the EP&A Regulations.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that if the | Medium | Adopt to recommendations Yes
amendments are not of this report.

made, there will be
duplication and
inconsistent information
published about the
notification of
development.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Adopting the recommendations ensures accurate and clear information is available to
the community about the notification of new development.

There are no significant economic or environmental implications resulting from the
adoption of the recommendations.
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Strategy and
Environment Section.

Internal

Consultation on the Community Engagement Strategy and CPP was undertaken with
all sections in the Development Services Group.

The Amendment has been prepared in consultation with the Development
Assessment and Compliance Section.

External

Advice was provided from the NSW Office of Local Government and the NSW
Department of Planning, Industry and Environment (DPIE) on the preparation of the
Community Engagement Strategy and the necessary amendments required to the
DCP.

The Amendment was placed on public exhibition for 28 days from 21 February 2020
to 19 March 2020. Submissions were invited via email and post and a notification
was placed in the Port Stephens Examiner.

In response to the exhibition of the Amendment, 1 submission was received. A
summary and response to the submission can be found in (ATTACHMENT 3).

No changes were made to the Amendment in response to the submission.
OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Chapter A11 Development Notification.

2) Council Minute and Community Participation Plan - 26 November 20109.
3) Summary of Submissions Table.
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COUNCILLORS ROOM
1) Copy of Submission.
TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1 CHAPTER A1l DEVELOPMENT NOTIFICATION.
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ITEM 4 - ATTACHMENT 1 CHAPTER A1l DEVELOPMENT NOTIFICATION.
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ITEM 4 - ATTACHMENT 1 CHAPTER A1l DEVELOPMENT NOTIFICATION.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.

MINUTES ORDINARY COUNCIL - 26 NOVEMBER 2019

ITEM NO. 4 FILE NO: 19/349657
EDRMS NO: PSC2014-01768

COMMUNITY ENGAGEMENT STRATEGY
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submissions received during the exhibition of the Draft
Community Engagement Strategy (ATTACHMENT 3).

2) Endorse the Community Engagement Strategy (ATTACHMENT 1).

3) Revoke the Community Engagement Policy adopted by Council on 26 June
2018, Minute No. 179 (ATTACHMENT 2).

ORDINARY COUNCIL MEETING - 26 NOVEMBER 2019
MOTION

227 Councillor Chris Doohan
Councillor Ken Jordan

It was resolved that Council:

1) Receive and note the submissions received during the exhibition of the
Draft Community Engagement Strategy (ATTACHMENT 3).

2) Endorse the Community Engagement Strategy (ATTACHMENT 1).

3) Revoke the Community Engagement Policy adopted by Council on 26
June 2018, Minute No. 179 (ATTACHMENT 2).

BACKGROUND

The purpose of this report is to provide submissions received during the public
exhibition of the draft Community Engagement Strategy (the draft strategy) and to
endorse the final version of the Community Engagement Strategy (ATTACHMENT
1).

The draft strategy includes two distinct sections, being Section 1 — ‘Our Community
Engagement Approach’ and Section 2 — ‘Community Participation Plan’.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 2 COUNCIL MINUTE AND COMMUNITY
PARTICIPATION PLAN - 26 NOVEMBER 20109.
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ITEM 4 - ATTACHMENT 3

SUMMARY OF SUBMISSIONS TABLE.

Draft Port Stephens Development Control Plan 2014 — Response to submissions

No. Author of

1

submission
Tomaree
Ratepayers
and Residents
Association

Comment

The submission
requested Council
review the decision to
adopt the Community
Participation Plan
(CPP) and either
reinstate Chapter
A.11 of the
Development Control
Plan 2014 (DCP) or
amend the CPP to
incorporate the
provisions of the DCP
chapter to achieve
the same level of
transparency.

Council response

All councils were required by law to adopt
a CPP. Reinstating Chapter A.11 is
impracticable as the CPP has statutory
precedence over the DCP.

Revoking Chapter A.11 ensures there is
consistent advice available to the
community on the notification
requirements for development.

The differences in the notification
requirements in the CPP and Chapter A.11
of the DCP relate to 3 categories of
development, being strata subdivision,
Torrens or community subdivision of up to
10 lots, and environmental facilities. The
CPP removed the mandatory notification
requirements for these developments,
however notification requirements may still
apply at the discretion of Council.

These changes were publicly exhibited as
part of the preparation of the CPP in 2019.
Submissions received on the matter were
responded to and reported to Council at
that time. The CPP remains Council's
current adopted policy for the notification
and advertisement of development.

The submission
detailed an incorrect
table reference within
the CPP.

There was a minor error in Table 3 of the
CPP which has now been amended.

The submission
included some further
commentary relating
to the content of the
adopted CPP.

The exhibited DCP amendment does not
relate to the content of the CPP which was
adopted by Council in late 2019.

The CPP was adopted following public
exhibition and submissions on the content
were responded to, and reported to
Council at that time. The CPP is currently
Council's adopted policy on the
advertisement and notification of
development and this DCP amendment
does not propose any changes to the
CPP.
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ITEM NO. 5 FILE NO: 20/84275
EDRMS NO: PSC2014-01223

POLICY REVIEW: COMMUNITY DEVELOPMENT POLICY
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION

MANAGER
GROUP: DEVELOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the revised Community Development Policy shown at (ATTACHMENT
1).

2) Place the revised Community Development Policy, as amended on public
exhibition for a period of 28 days and should no submissions be received, the
policy be adopted as amended, without a further report to Council.

3) Revoke the Community Development Policy dated 13 February 2018, Minute
Number 010, should no submissions be received.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

069 Councillor Chris Doohan
Councillor John Nell

It was resolved that Council:

1) Endorse the revised Community Development Policy shown at
(ATTACHMENT 1).

2) Place the revised Community Development Policy, as amended on
public exhibition for a period of 28 days and should no submissions be
received, the policy be adopted as amended, without a further report to
Council.

3) Revoke the Community Development Policy dated 13 February 2018,
Minute Number 010, should no submissions be received.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council endorsement of the revised Community
Development Policy as part of the regular policy review process prior to exhibition.
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The purpose of the Community Development Policy is to articulate Port Stephens
Council's commitment to community development.

Community development work is largely undertaken by the Communications Section.
The policy was developed in 2018 to provide clarity regarding what community
development is and why Council is involved in such work. The policy is designed to
address a number of specific activities in the operational plan. These focus areas are:

1) support and improve how we work with Aboriginal people and communities
2) support and promote local arts and culture

3) improve the lives of children and young people

4) support and facilitate Community Service Providers.

This policy review has only identified minor and administrative amendments
including:

e reformatting the policy into the new policy template

e administrative amendments to update references to internal strategies, plans,
policy and external government departments

e administrative amendments to correct grammar and align the policy with other
Council policies and Council’s style guide.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Community Diversity Encourage Port Stephens to be inclusive
and access friendly.

FINANCIAL/RESOURCE IMPLICATIONS

The policy articulates Council’s approach to the delivery of community development
which is in part funded by NSW Department of Communities and Justice.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants Yes Existing budget includes
$70,918 per annum from NSW
Department of Communities and
Justice.

Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

There are no foreseen legal or policy implications as a result of the proposed
recommendation.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

Council's reputation may
be damaged as a result
of decisions made in
relation to community
development activities
without clear parameters.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Articulation of Council's position in regard to community development will assist in a
better understanding of Council's role in the community. It will also assist in setting
parameters around areas in which Council offers community development support
and where it does not operate.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Community
Development and Engagement unit in conjunction with the wider Communications
Section.

Internal

The Executive Team has been consulted to seek management endorsement.

External

In accordance with local government legislation the revised Community Development
Policy will be placed on public exhibition for 28 days.

OPTIONS
1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

1) Revised Community Development Policy.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMS5 - ATTACHMENT 1 REVISED COMMUNITY DEVELOPMENT POLICY.
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ITEMS5 - ATTACHMENT 1 REVISED COMMUNITY DEVELOPMENT POLICY.
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ITEMS5 - ATTACHMENT 1 REVISED COMMUNITY DEVELOPMENT POLICY.
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ITEMS5 - ATTACHMENT 1 REVISED COMMUNITY DEVELOPMENT POLICY.
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ITEMS5 - ATTACHMENT 1 REVISED COMMUNITY DEVELOPMENT POLICY.
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ITEM NO. 6 FILE NO: 20/107252
EDRMS NO: PSC2015-01024

COMMONWEALTH BANK OVERDRAFT

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the application to the Commonwealth Bank (CBA) for a line of credit
facility to the extent of $7.5 million.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

070 Councillor Paul Le Mottee
Councillor John Nell

It was resolved that Council endorse the application to the Commonwealth
Bank (CBA) for a line of credit facility to the extent of $7.5 million.

Councillor Ken Jordan returned to the meeting at 7:05pm prior to voting.
The motion was carried.
BACKGROUND

The purpose of this report is to request endorsement of an application for a line of
credit with the Commonwealth Bank.

Council has maintained an overdraft facility with the Commonwealth Bank (CBA) to
the extent of $2.5 million. With the onset of the COVID-19 virus and the impact on
Council’s cash resources a recommendation was put to Council to increase this limit
to $5 million and $10 million. This was to assist with cash flow in the short to medium
term and provide Council with some flexibility.

Council’'s banking partner has indicated that the overdraft may be increased to $5
million and that this facility will remain in place until altered. The present interest rate
for an overdraft is 7.68% and is to be repaid within 6 months. The CBA has indicated
that they may not be prepared to extend the overdraft facility to the requested $10
million, but would be prepared to consider a short term line of credit for the remaining
$5 million. That would, in effect, give Council access to short term financing options
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to a total of $10 million which will assist cash flow management during the next 6 to
12 months.

However, given the line of credit facility is available for a 2 year period and currently
attracts an interest rate of 1.41% per annum and is considered reasonable given the
current economic conditions. Given the favourable interest rate for a line of credit it is
considered appropriate to seek a $7.5 million facility and maintain current overdraft
facilities at $2.5 million.

In the past 3 years, Council has only used the current overdraft facility on 1 occasion
for 1 month.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Financial Management Maintain strong financial sustainability.

FINANCIAL/RESOURCE IMPLICATIONS

The access to short term financing options is considered appropriate under the
current economic conditions. The interest rate is 1.41% which will be manageable
within the projected financial forecast.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

The legal, policy and risk implications of the proposed application to a line of credit
facility are considered to be minimal.
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Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk that if High Apply for the line of creditto | Yes

Council does not apply ensure Council can continue

for a line of credit to to meet its financial

provide additional obligations.

financial support to itself,

it may experience

difficulty in meeting its

financial obligations.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The sustainability implications of the proposed application to a line of credit are
considered to be moderate. Council’s ability to continue to function at its current level
could be impacted without an additional line of credit available for essential works
and services.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Financial Services
Section.

Internal

e General Manager.

e Executive Team.

e Senior Leadership Team.

e Financial Services Section.

External

e Port Stephens Elected Members at Council meeting held 14 April 2020.
OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.
3) Reject the recommendations.
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ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 7 FILE NO: 20/54702
EDRMS NO: PSC2019-05143

SMART PARKING INFRASTRUCTURE PROGRAM

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the establishment of a smart parking scheme, including paid parking,
within the Nelson Bay town centre.

2) Endorse and place the parking permit scheme fees and charges on public
exhibition that allows free parking for residents and rate payers of the Port
Stephens Council, and workers within the Nelson Bay town centre.

3) Pursuant to Section 55(3)(i) of the Local Government Act 1993, endorse the
General Manager to negotiate and sign agreements with Reino International Pty
Limited (ABN 75 079 147 201& trading as Duncan Solutions), as the current
incumbent supplier of smart parking hardware and software technology thereby
providing a holistic framework and cost savings to Council, to deliver the smart
parking infrastructure.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Jaimie Abbott
Councillor Glen Dunkley

That Council:

1) Endorse the establishment of a smart parking scheme, including paid
parking, within the Nelson Bay town centre.

2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

3) Pursuant to Section 55(3)(i) of the Local Government Act 1993,
endorse the General Manager to negotiate and sign agreements with
Reino International Pty Limited (ABN 75 079 147 201& trading as
Duncan Solutions), as the current incumbent supplier of smart parking
hardware and software technology thereby providing a holistic
framework and cost savings to Council, to deliver the smart parking
infrastructure.
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ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
That Council:

1) Endorse and place on public exhibition the establishment of a smart
parking scheme, including paid parking, within the Nelson Bay town
centre.

2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

3) Pursuant to Section 55(3)(i) of the Local Government Act 1993,
endorse the General Manager to negotiate and sign agreements with
Reino International Pty Limited (ABN 75 079 147 201& trading as
Duncan Solutions), as the current incumbent supplier of smart parking
hardware and software technology thereby providing a holistic
framework and cost savings to Council, to deliver the smart parking
infrastructure.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
That Council:

1) Endorse the establishment of a smart parking scheme, including paid
parking, within the Nelson Bay town centre.

2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

3) Council invites public tenders, under S55(1) of the Local Government
Act, for companies interested in providing smart parking technology
(hardware and software) for the Nelson Bay area, to deliver the smart
parking infrastructure. The usual tender process is to be followed.

The amendment lapsed without a seconder.

PORT STEPHENS COUNCIL 154



MINUTES ORDINARY COUNCIL - 12 MAY 2020

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott

That Council:

1) Endorse the establishment of a smart parking scheme, including paid
parking, within the Nelson Bay town centre.

2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

3) Pursuant to Section 55(3)(i) of the Local Government Act 1993,
endorse the General Manager to negotiate and sign agreements with
Reino International Pty Limited (ABN 75 079 147 201& trading as
Duncan Solutions), as the current incumbent supplier of smart parking
hardware and software technology thereby providing a holistic
framework and cost savings to Council, to deliver the smart parking
infrastructure.

4) Council will develop, in consultation with the successful tenderer, a
new policy section in the Privacy Management Plan, to deal with the
identification, technological and tracking issues related to smart
parking technology, and any associated privacy issues will be handled
in the contract with the provider.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That Council:
1) Endorse and place on public exhibition the establishment of a smart

parking scheme, including paid parking, within the Tomaree
Peninsula.
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2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

3) Pursuant to Section 55(3)(i) of the Local Government Act 1993,
endorse the General Manager to negotiate and sign agreements with
Reino International Pty Limited (ABN 75 079 147 201& trading as
Duncan Solutions), as the current incumbent supplier of smart parking
hardware and software technology thereby providing a holistic
framework and cost savings to Council, to deliver the smart parking
infrastructure.

Councillor Ken Jordan left the meeting at 7:33pm prior to voting.
Councillor Ken Jordan returned to the meeting at 7:34pm prior to voting.

The motion was lost.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott

That Council will develop, in consultation with the successful tenderer, a
new policy section in the Privacy Management Plan, to deal with the
identification, technological and tracking issues related to smart parking
technology, and any associated privacy issues will be handled in the
contract with the provider.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott

That Council:

1) Endorse the establishment of a smart parking scheme, including paid
parking, within the Nelson Bay town centre.

2) Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.
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3)

Council invites public tenders, under S55(1) of the Local Government
Act, for companies interested in providing smart parking technology
(hardware and software) for the Nelson Bay area, to deliver the smart
parking infrastructure. The usual tender process is to be followed and
this motion is in place due to the $600,000 cost and the issue of simply
going into this tender without opening it up to the public.

The amendment lapsed without a seconder.

ORDINARY COUNCIL MEETING - 12 MAY 2020

MOTION

071

Councillor Steve Tucker
Councillor Paul Le Mottee

It was resolved that the motion be put with no further amendments.

The motion was carried.

ORDINARY COUNCIL MEETING - 12 MAY 2020

MOTION

072

Councillor Jaimie Abbott
Councillor Glen Dunkley

It was resolved that Council:

1)

2)

3)

Endorse the establishment of a smart parking scheme, including paid
parking, within the Nelson Bay town centre.

Endorse and place the parking permit scheme fees and charges on
public exhibition that allows free parking for residents and rate payers
of the Port Stephens Council, and workers within the Nelson Bay town
centre.

Pursuant to Section 55(3)(i) of the Local Government Act 1993,
endorse the General Manager to negotiate and sign agreements with
Reino International Pty Limited (ABN 75 079 147 201& trading as
Duncan Solutions), as the current incumbent supplier of smart parking
hardware and software technology thereby providing a holistic
framework and cost savings to Council, to deliver the smart parking
infrastructure.

The motion was carried.
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BACKGROUND

The purpose of this report is to seek approval to deliver the Nelson Bay Smart
Parking Infrastructure Program.

The Smart Parking Infrastructure Program is to assist in addressing the community’s
concerns with parking demand and supply in Nelson Bay, improved road safety and
overall place activation. These concerns are particularly highlighted during the peak
holiday period. This program will deliver on a list of projects (ATTACHMENT 1) that
includes road upgrades and traffic redirection, increased parking spaces, smart
parking sensors and digital signage.

The proposed Smart Parking Infrastructure Program addresses the Smart Parking
Notice of Motion from the Ordinary Council Meeting of 10 December 2019
(ATTACHMENT 2) relevant to Nelson Bay.

These proposed program projects are part of a long term vision for the development
of Nelson Bay. Projects have been developed from the 2017 Nelson Bay Traffic and
Parking Study, the 2019 Independent Nelson Bay Citizens Parking Panel's Report,
the Nelson Bay Public Domain Plan and the outcomes of the community consultation
summarised in the Smart Parking Change Community Engagement Report January
2020 (ATTACHMENT 3). Refer to (ATTACHMENT 4) for the Plan of Smart Parking
Infrastructure Program.

The program projects are currently not funded and will require a source of funds to
proceed. It is proposed to use the income generated from additional parking meters
in the Nelson Bay CBD to fund the projects.

To ensure that residents and businesses are not adversely impacted by an increase
in parking meters and the associated parking charges, it is proposed that Port
Stephens Council local government area residents/ratepayers and Nelson Bay
workers are exempt from paying parking fees in Nelson Bay. This exemption will be
administered through Council with the use of smart parking technology.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Plan civil and community infrastructure to
support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The establishment of the Smart Parking Infrastructure to the Nelson Bay Town
Centre will involve the upgrading of 24 existing meters from ticketed parking to
metered parking. This change means that physical tickets will no longer be issued,
but rather that the paid parking session will be linked to vehicle registration. This
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change increases the reliability of the meters, and allows greater flexibility for
customers to manage their parking remotely through technology.

Utilising the current incumbent supplier, Reino International Pty Limited (ABN 75 079
147 201) trading as Duncan Solutions, represents best value and cost savings to
Council. This is evident in terms of duplication avoidance in hardware and software,
avoids an integration package of work, and facilitates the reuse of existing
infrastructure and provides cost savings associated with the procurement process.
Benchmarking of costs within the industry confirms that the above approach
represents best value to Council.

The meter upgrade will be supplemented by the installation of approximately 35 new
parking meters covering all public on-street and off-street parking within the town
centre, approximately 606 parking sensors within the town centre and foreshore
areas, 4 digital sign boards and an enforcement package that includes vehicle
mounted cameras and software/apps. The collective cost of the Smart Parking
Infrastructure Package is estimated at approximately $600,000.

Financial modelling forecasts that revenue from the parking meter expansion is
sufficient to fund the proposed Smart Parking Infrastructure Program in the duration
noted in (ATTACHMENT 1). This financial modelling is based on the establishment
of a free parking permit scheme for residents and rate payers of the Port Stephens
local government area, and workers within the Nelson Bay town centre.

The forecast revenue generated per year from the Nelson Bay parking scheme is
estimated at $850,000 per annum, which includes a forecasted $65,000 per annum
reduction in existing revenue from foreshore meters under Council’s control based
upon the creation of the free parking permit scheme.

The modelling is principally based upon an extrapolation of the pre-existing COVID19
utilisation rates. While reduction factors have been included to provide a level of
conservatism, these factors do not address the impact of the current NSW
Government Public Health Orders, particularly concerning the restricting of
gatherings and movement in NSW. Given the long term nature of the model, the
relatively short duration of the restrictions it is considered a low risk that the long term
revenue projections will not be realised.

The Smart Parking Infrastructure Program projects are currently listed within the draft
Strategic Asset Management Plan (SAMP) 10 Works Plus Plan. Once the forecast
parking meter revenue is realised these projects will be moved into the Capital Works
Plan for delivery.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget No
Reserve Funds Yes 600,000 Parking meter reserve and
Crown parking reserve.
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Source of Funds Yes/No | Funding Comment
(%)

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

All current smart parking hardware and software technology on the Nelson Bay
Foreshore has been supplied and supported by Council’s current contractor. To ensure
a holistic smart parking framework for the adjoining expanded area, it is recommended
that the current supplier should be engaged without the normal tender process.

This approach is permissible under Section 55 (3)(i) of the Local Government Act 1993.

privately owned and
operated parking meters
are operated outside of
the overall Nelson Bay
Smart Parking Scheme
leading to confusion
and/or noncompliance.

parking schemes to ensure
that they are clearly identified
by signage and/or other
physical controls.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Medium | Conservatism has been Yes
forecast revenue is not incorporated into the
realised leading to financial modelling.
revenue Additionally, track actual
estimations/capital work revenue compared to
projections not being forecast revenue, and adjust
met. capital expenditure
accordingly.
There is a risk that the Medium | Ensure that user interfaces Yes
smart parking technology are intuitive and community
will not be embraced by education is included as part
the community leading to of the project delivery.
low usage or avoidance.
There is a risk that Low Monitoring of the private paid | Yes
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Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk that the High Ensure the requirements of Yes

collection, storage, and Council’s Privacy

use of personal Management Plan and the

information associated prevailing laws are strictly

with the smart parking adhered to in system design

scheme may be and binding contracts with

inappropriately used any external parties.

and/or disclosed.

The parking charges are covered by the advertised and adopted schedule of fees and
charges. The proposed fee exemptions will be managed though Council’'s annual Fees
and Charges review.

SUSTAINABILITY IMPLICATIONS

The housings of the proposed parking meters are sleek and modern, and positively
contribute to fulfilling the vision of the Nelson Bay Town Centre from the Nelson Bay
Public Domain Plan. Another important feature of the meter design is the use of solar
power.

The adverse social impact of the Nelson Bay Smart Parking package of works has
been minimised through the establishment of the Free Parking Permit Scheme for
residents and rate payers of the Port Stephens local government area, and workers
within the Nelson Bay Town Centre. It should also be noted that the permit scheme
will be extended to the existing foreshore meters.

It is anticipated that the Nelson Bay Smart Parking package of works will deliver a
positive impact to the business community. The positive impact is predicted based
upon the greater parking compliance, thus turn over, of town centre parking and
implementation of parking availability sensors/apps. A downturn of town centre
clientele is not anticipated to be significant with the provision of the free parking
permit scheme.

CONSULTATION
Consultation with key stakeholders has been undertaken by the Assets Section.
Internal

e Financial Services Section — to validate the financial modelling and proposed
procurement methodology.
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e Strategy and Environment Section — to ensure alignment with strategy
documents, including the Nelson Bay and Foreshore Strategy, Progressing the
Nelson Bay Town Centre and Foreshore Strategy: A revised implementation and
delivery program Nelson Bay.

e Assets Section — Traffic and Asset Engineering to determine practicability and
regulatory pathways for implementation.

e Rangers Team — To ensure enforceability and safety of compliance staff.

e Economic Development Team- to assist in place activation/events initiatives and
assist in assessing the impacts of smart parking to businesses.

e Information Technology and Communication Team — to assist in optimising and
assessing the integration requirements of smart parking into Council’s existing
systems.

e Communications/Community, Development and Engagement Teams — to assist in
developing, implementing and reporting on the community engagement strategy.

External

Consultation has been undertaken over an extended period of time, and has included
targeted and non-targeted general public consultation. The results of the consultation
are detailed in the Nelson Bay Smart Parking Changes Engagement Report January
2020 (ATTACHMENT 3) and are summarised below.

Some of the key findings from this engagement included:

a) Overwhelming support for the delivery of projects in Nelson Bay.

b) General support for paid parking as long as there is an accompanying park free
scheme.

c) Concern that the introduction of paid parking in Nelson Bay would be detrimental
to business prosperity and that Council has no evidence to refute this.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Smart Parking Infrastructure Program - Summary Sheet.
2) Minute No. 261, 10 December 2019.

3) Nelson Bay Smart Parking Engagement Report.

4) Plan of Smart Parking Infrastructure Program
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COUNCILLORS ROOM

1) Independent Nelson Bay Citizens Parking Panel’s Report.

2) Nelson Bay Traffic and Parking Study.

3) Tomaree Residents and Ratepayers Association submission.

TABLED DOCUMENTS

Nil.
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ITEM 7 - ATTACHMENT 1 SMART PARKING INFRASTRUCTURE PROGRAM -
SUMMARY SHEET.

Smart Parking Infrastructure Program - Summary Sheet

Source of

# Item FY work

1 Rewgw current town cgntre parking restriction for 2021 Traffic/ Parking
consistency and effectiveness
Convert Yacaaba St and Stockton St to one way flow .

2 (Donald to Tomaree St) 2021 Traffic/ Parking

3 | Donald Street East - Demolish existing structure. 2020 Traffic/ Parking

4 Donald Street East - New a_t-grade carpark. Design & 2020 Traffic/ Parking
construct at grade car parking

5 | Parking Meter expansion covering town centre 2021 Traffic/ Parking

6 Stockton/Tomaree Carpark_ (leased site) - design and 2021 Traffic/ Parking
construct at grade car parking

7 | Pavement mark all spaces within town centre 2021 Traffic/ Parking

8 | Expansion of 40km/h high pedestrian area 2021 Traffic/ Parking

9 Update shared zone paver_‘neﬁ marking and signage 2021 Traffic/ Parking
to reflect contemporary guidelines

10 | Sensors, apps and signage for parking management 2021 Traffic/ Parking

11 | Upgrade existing parking meters to 'pay by plate' 2021 Traffic/ Parking
APEX Park/VIC - Formalise perimeter footpath,

12 | adjustment to pedestrian access ramps and widening 2022 PDP
stairs

13 Convert e;ustl_ng Stockton Street .trafflc 5|gn.atls.to 2022 PDP
allow pedestrian scramble and widen crossing;
48A Stockton St and surrounding road verge. (AKA .

14 Worimi Park) - Design and Construct at grade parking 2023 Traffic/ Parking

15 | Stockton Street - Large Vision 2025 PDP

16 ISnttrr-.;restectlon Upgrade - Church Street with Donald 2025 Traffic/ Parking

17 | Overflow parking - Tom Dwyer Memorial Oval 2026 Traffic/ Parking

18 | Nelson Bay Wayfinding Signage Strategy 2026 Traffic/ Parking

19 | Remove Stockton Street Stage 2027 PDP
Stockton St and Yacaaba Street - Complete missing

20 | footpath connections and improve pedestrian crossing 2027 PDP
amenities at Tomaree intersection;

21 Impr_ove_ signage and lighting to assist visitor 2028 PDP
wayfinding

29 !Eastern Fgreshore - Ir:nplement wayfinding and 2029 PDP
interpretative sighage;

23 69 \f_"lctorla Parade (AKA Victoria Pa_rade Reserve) - 2030 Traffic/ Parking
Design and Construct at grade parking

24 Park and_Rldn_e - Investlgatlorj, d93|g_r1_ and 2030 Traffic/ Parking
construction, incl coach parking facilities.
Eastern Foreshore - Upgrade and expand

25 | existing playground, provide shade canopies, and 2031 PDP
connecting footpaths

26 | Eastern Foreshore - BBQ Amenities and shelter 2031 PDP

27 Magnus Street Village Precinct - Large Vision 2031 PDP
Concept
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ITEM 7 - ATTACHMENT 2 MINUTE NO. 261, 10 DECEMBER 2019.

MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

NOTICE OF MOTION
ITEM NO. 3 FILE NO: 19/378259
EDRMS NO: PSC2017-00019
SMART PARKING
MAYOR: RYAN PALMER

THAT COUNCIL:

1) Investigate the installation of SMART Parking at Birubi Headland and Shoal Bay
CBD Precinct/Foreshore.

2) Continue community consultation in Nelson Bay around the installation of
SMART Parking.

3) All SMART Parking in Port Stephens be free for residents, rate payers and
employees of local businesses. Time based restrictions to apply.

4) Invest the funds raised from SMART Parking back into the precinct where the
funds are collected.

5) Invest the funds into the following projects (but not limited to) — public domain,
improved/increased car parking, place activation, marketing and advertising,
landscaping etc.

6) Each precinct shall have its own reserve to managing funding.

ORDINARY COUNCIL MEETING - 10 DECEMBER 2019
MOTION

261 Mayor Ryan Palmer
Councillor Glen Dunkley

It was resolved that Council:

1) Investigate the installation of SMART Parking at Birubi Headland and
Shoal Bay CBD Precinct/Foreshore.

2) Continue community consultation in Nelson Bay around the installation
of SMART Parking.

3) All SMART Parking in Port Stephens be free for residents, rate payers
and employees of local businesses. Time based restrictions to apply.

4) Invest the funds raised from SMART Parking back into the precinct
where the funds are collected.

5) Invest the funds into the following projects (but not limited to) — public
domain, improved/increased car parking, place activation, marketing
and advertising, landscaping etc.
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ITEM 7 - ATTACHMENT 2 MINUTE NO. 261, 10 DECEMBER 2019.

MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

6) Each precinct shall have its own reserve to manage funding.

BACKGROUND REPORT OF: JOHN MARETICH — ASSET SECTION MANAGER

BACKGROUND

Smart parking schemes help to influence transport mode choice and prioritise efficient
travel in areas where there is a high demand for parking on roads and road related
areas. Generally, smart parking schemes are intended primarily:

a. to ensure both safety and traffic efficiency within the overall context of travel
demand management and the management of traffic on the road system

b. to provide equitable access to parking spaces through increased parking turnover
in areas where demand for parking exceeds the available parking spaces

c. to help manage the competition between short-medium term parking and all day
parking

d. to ensure that any parking demand strategy is consistent with any land transport
strategy for the area, and to support and complement the fransport objectives,
especially public and active transport, rather than working against them

e. to enable revenue capture to ensure establishment and administration of the
scheme and the provision of infrastructure.

Roads & Maritime Services (RMS) concurrence must be sought for the
implementation of a smart parking scheme. This is because parking signs,
meters/machines and certain pavement marking are prescribed traffic control devices
and therefore must go through the Local Traffic Committee before they can be
installed. A review of the regulations and RMS guidelines confirm that Council may
introduce a concurrent permit parking scheme which would allow permit holders to
park without charge and/or time restrictions in relevant pay parking spaces.

The proposed smart parking scheme is supported by the Nelson Bay
Strategy/Progressing the Nelson Bay Town Centre and Foreshore Strategy: A
revised implementation and delivery program through recommendations of the
Citizens Parking Panel. Additionally, the technical Traffic and Parking Studies parking
studies and community consultation recommendations 9 and 15 - Parking in Nelson
Bay: Engagement Report (AKA Independent Citizens Parking Panel Report).

9. Rationalise parking limits and times, with:

a. areview of the different time zones (eg 5, 10, 15 minute parking zones) and of
their location

b. paid parking in certain areas/car parks

c. permits/times for locals.
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ITEM 7 - ATTACHMENT 2 MINUTE NO. 261, 10 DECEMBER 2019.

MINUTES ORDINARY COUNCIL - 10 DECEMBER 2019

15. Investigate ‘smart parking’ opportunities, including but not limited to the

a.
b.
c.

d.
e.

following:

Signage to include count of available spaces and direction/distance to

Cameras linked to signage to identify and direct to available spaces

Plate recognition to identify parking users, generate data, but also enable remote
payment ie users (potentially only non-locals) are identified by a sensor as they
enter the CBD and start paying a fee after a given number of hours (or
straightaway depending on the time of the year)

Technology linked to smartphones via applications

Use Atrtificial Intelligence (drone parking).

Recommendations P3 and P5 in the Nelson Bay Traffic and Parking Study Update:

P3 — Improve town centre off-street parking facilities
P5 — Expand paid parking coverage.

The Birubi Headland and Shoal Bay CBD precinctfforeshore area will need further
investigation to be reported back to Council.

ATTACHMENTS

Nil.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 3 NELSON BAY SMART PARKING ENGAGEMENT

REPORT.
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ITEM 7 - ATTACHMENT 4 PLAN OF SMART PARKING INFRASTRUCTURE PROGRAM
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ITEM NO. 8 FILE NO: 20/32996
EDRMS NO: PSC2020-00158

REVIEW OF OFF LEAD DOG EXERCISE AREAS IN RAYMOND TERRACE

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submissions recorded in the engagement report
(ATTACHMENT 1).

2) Adopt the amended Boomerang Park off lead dog exercise areas as illustrated
in (ATTACHMENT 2).

3) Adopt the establishment of a fenced off lead dog exercise area as illustrated in
(ATTACHMENT 2) subject to environmental assessment and detailed design.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Giacomo Arnott
Councillor Chris Doohan

That Council:

1) Receive and note the submissions recorded in the engagement report
(ATTACHMENT 1).

2) Adopt the amended Boomerang Park off lead dog exercise areas as
illustrated in (ATTACHMENT 2).

3) Adopt the establishment of a fenced off lead dog exercise area as
illustrated in (ATTACHMENT 2) subject to environmental assessment
and detailed design.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Chris Doohan
Councillor Ken Jordan

That the item be deferred to the Council meeting to be held in June 2020
to allow Council staff to speak with the Soldiers Point Community Group.

Councillor Paul Le Mottee left the meeting at 7:47pm prior to voting.
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Councillor Paul Le Mottee returned to the meeting at 7:47pm prior to voting.
Councillor John Nell left the meeting at 7:48pm prior to voting.
Councillor John Nell returned to the meeting at 7:49pm prior to voting.

The amendment was lost.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

073 Councillor Giacomo Arnott
Councillor Chris Doohan

It was resolved that Council:

1) Receive and note the submissions recorded in the engagement report
(ATTACHMENT 1).

2) Adopt the amended Boomerang Park off lead dog exercise areas as
illustrated in (ATTACHMENT 2).

3) Adopt the establishment of a fenced off lead dog exercise area as
illustrated in (ATTACHMENT 2) subject to environmental assessment
and detailed design.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council's endorsement for the amendment of the
designated off lead dog exercise areas in Boomerang Park and the subsequent
construction of a fenced off lead dog exercise area as illustrated in (ATTACHMENT
2). This report is in response to 12 November 2019 Council Meeting Minute No. 205
to endorse construction of a fenced off lead dog exercise area in Raymond Terrace
as part of the PSC2020 Proposed Community Projects — Ancillary Minor Works
(ATTACHMENT 3).

Following an internal review of public reserves in Raymond Terrace, Boomerang
Park was identified as the most suitable location to establish a fenced off lead dog
exercise area. Other public reserves considered included King Park Regional
Sportsground, Alton Park, Roslyn Park, Anderson Oval, Lakeside District
Sportsground and Lakeside Reserve however these sites were not considered
suitable due to a number of constraints including access, environmentally sensitive
areas and conflicting land uses.

Boomerang Park is a large recreation reserve providing for a variety of uses including
dog training, community services, informal recreation, sport team training and
environmental amenity. Existing (uncontained) off lead dog exercise areas are
provided in the north-eastern extent of the reserve adjacent to Kangaroo Street.
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Recognising the diversity of Boomerang Park, three options were identified and
considered for establishing a fenced off lead dog exercise area. Each of the options
presented unigue opportunities and challenges. A summary of each option is
provided and illustrated in (ATTACHMENT 4).

To understand the implications of establishing a fenced off lead dog exercise area in
Boomerang Park, Council sought feedback from park stakeholders and initiated a
broader community engagement program inviting written submissions and survey
responses from 9 March 2020 through to 24 March 2020. The details of consultation
are discussed in the corresponding section of this report.

Option 3 (the Elizabeth Avenue site) is recommended for establishing a fenced off
lead dog exercise area. This recommendation is made based on a review of off lead
dog exercise areas in Raymond Terrace and consultation undertaken by Council
staff. It is also recommended that the existing off lead areas in Boomerang Park be
retained on the former soccer fields. This will allow dog users to have a choice as to
where they exercise their dog safely in Boomerang Park.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Build Council's civil and community
infrastructure to support the community.

FINANCIAL/RESOURCE IMPLICATIONS

The establishment of a fenced off lead dog exercise area requires funding to
construct the fencing, install signage, provide water and waste bins. Should budget
permit, there is also an opportunity to provide seating and landscape features.
Subsequent to the outcome of this report, staff would seek to use the allocated
PS2020 funding to realise this project.

Source of Funds Yes/No | Funding Comment
(%)
Existing budget Yes 40,000 $40,000 for the construction of

fenced off leash area in
Boomerang Park which is
adopted under the PSC2020 -
Ancillary Minor Works.

Reserve Funds No
Developer Contributions | No
(§7.11)

External Grants No
Other No

PORT STEPHENS COUNCIL 184



MINUTES ORDINARY COUNCIL - 12 MAY 2020

LEGAL, POLICY AND RISK IMPLICATIONS

The NSW Companion Animal Act is the overall guide and statutory basis which must
be abided by when providing off leash dog exercise areas. This Act provides a guide
for the provision of exercise areas, where Companion Animals’ exercise areas are
able to be established and also prohibits companion animals from certain areas eg
children’s play areas, public food preparation/consumption areas and environmentally
sensitive areas.

The risks associated with adopting the recommendation are detailed in the table
below.

Risk Risk Proposed Treatments Within

Rankin Existing
Resources?

There is a risk that usage | Low Identify and control Yes

of Boomerang Park as environmental impacts in

an off lead dog exercise accordance with Part 5 of the

area may have adverse Environmental Planning and

impacts on adjacent Assessment Act 1979 prior

properties and the to commencing works.

environment.

There is arisk thatifno | Low Adopt the recommendation | Yes

fenced off lead area is to retain existing off lead dog

provided in Boomerang exercise areas and establish

Park, dog owners will an additional fenced area in

contravene regulations Boomerang Park.

and exercise their dogs

in prohibited areas.

SUSTAINABILITY IMPLICATIONS

Dog parks provide a public, recreational space for pets and their owners to safely
interact with other animals and members of the community. They provide people with
the opportunity for social contact, improving social cohesion within a community. It is
the intention that the provision of a fenced off lead dog exercise area in Raymond
Terrace will reduce the likelihood of dog owners letting their dog's off lead in
prohibited areas. This unauthorised practice impedes on the recreational enjoyment
of residents and park users. The use of the park will be cost-free, enabling it as an
affordable recreational activity for the local community. A secure fenced area will
ensure that environmental impacts of off lead dogs are largely controlled within the
site
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CONSULTATION

Consultation with key stakeholders has been undertaken by the Community and
Recreation Planning Section. To date this consultation has included:

Internal

e Children’s Services — Support project. Request additional parking is provided to
avoid congesting existing parking areas.

e Natural Resources — No environmental constraints in Boomerang Park identified
that could not be managed by undertaking an Environmental Assessment under
Part 5 of the Environmental Planning and Assessment Act 1979.

e Environmental Health and Compliance — No objection to establishing a fenced off
lead area in Boomerang Park.

e Parks Programs — Support project - no significant impact to operations.

External

Council staff met with park stakeholders to seek their feedback on the proposed
fenced off lead options. Stakeholders consulted included the Raymond Terrace
Parks, Reserves and Tidy Towns, the Port Stephens Dog Club, the Raymond
Terrace Senior Citizens Association and the Raymond Terrace Men’s Shed.
Feedback received was supportive of the project overall whilst recognising the
strengths and weaknesses of each option. The main points of discussion were:

e Fencing of the existing off lead area may prevent the dog club from hosting
training and events.

e Moving the off lead area close to the playground may increase risk of children
being attacked by dogs.

e Existing car parking within Boomerang Park may be insufficient due to additional
parking demand generated by the off lead area.

To understand the broader community’s view on establishing a location within
Boomerang Park as a fenced off lead dog exercise area, Council initiated a
community engagement program inviting written submissions and a survey from
Monday 9 March through to Tuesday 24 March 2020.

150 survey responses to the principal question "What location option for a fenced dog
off leash area in Boomerang Park do you prefer?” were received. 52 (35%)
respondents supported Option 1 (Kangaroo Street), 41 (28%) respondents supported
Option 2 (central park) and 42 (29%) supported Option 3 (Elizabeth Avenue). 12 (8%)
respondents were undecided or did not care on the location.

Additionally, 83 survey comments and two written submissions were received during
the consultation period.
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A comprehensive report of survey results and written submissions are included in
(ATTACHMENT 1).

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations.

3) Reject the recommendations.

ATTACHMENTS

1) Engagement Report Raymond Terrace Fenced Dog Park Area.
2) Boomerang Park Dog Off Lead Area Map.

3) Minute No. 205, 12 November 2019.

4) Boomerang Park Dog Off Lead Exercise Area Newsletter - March 2020.
COUNCILLORS ROOM

1) Submissions.

TABLED DOCUMENTS

Nil.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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FENCED DOG PARK AREA.
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FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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FENCED DOG PARK AREA.
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FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.
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FENCED DOG PARK AREA.
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.

People walking their dogs to the fenced dog off-leash park may walk in front of spectators sitting
under the awning of the dog club and interrupt their view. Furthermore, people and dogs walking to
this Dog Park may walk through obedience classes and disturb these meetings. In general, there will
be times when the fenced off-leash park will become nosy, and this will distract dogs and their
handlers attending obedience classes in the adjacent field. Currently, the area is quiet and allows
members and their dogs to relax and leamn.

Members of the Club will need to use the eastern field more if they lose half of the western soccer
area. Consequently, members will be required to carry equipment longer distances to set up the east
field.

The Dog Clubhouse includes toilets which are maintained and opened by the Club for its members.
The Club is not able to a) open and close the toilets and b) clean these facilities for those patronising
the off-leash dog park.

Patrons from the fenced off-leash dog park may place new expectations on the clubhouse facilities
which may create difficulties for the Club.

Dividing the Soccer field into two sections and placing equipment on one half will be a waste of a
valuable soccer field which provides opportunities for a variety of recreational activities.

Alternative locations:

Some members of the community have expressed an interest in the fenced off-leash dog park being
located on the East Soccer field in Boomerang Park.

Originally Cr. Arnott had proposed this would be where this project would be located, and members
of the Dog Club were supportive of this suggestion if it did not include fixed equipment on the field.

The East Soccer field in Boomerang Park.

The Dog Club and the general public currently use the east soccer field in Boomerang Park as an off-
leash dog park. It provides flat ground, water, access to the Dog Sports Clubhouse, parking, drinking
water, peripheral shade from trees, and floodlighting from the west field. Open spaces marked by
trees surround it, and it is quiet. The setting is calming for overactive dogs.

Unfortunately, over the years the north side of this eastern soccer field has become overgrown by a
forest of woody weeds. Clearing this vegetation would create more parking spaces near this field,
and it will increase surveillance from the adjacent Muree Golf Club and the Council Works Depot.
Stormwater has eroded the dirt access road. Consequently, it needs repairing.

In the case that the soccer field is cut in half to make it an enclosed off-leash dog park, the Club will
lose half of this field. It is preferable to keep the whole soccer field as the off-leash dog park and
place the fixed play equipmentin a corner so that the Club can use the remaining part of this soccer

PORT STEPHENS COUNCIL

212




MINUTES ORDINARY COUNCIL - 12 MAY 2020
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ITEM 8 - ATTACHMENT 1 ENGAGEMENT REPORT RAYMOND TERRACE

FENCED DOG PARK AREA.

Thank you for taking the time to consider the above issues.

Yours faithfully,
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ITEM 8 - ATTACHMENT 2 BOOMERANG PARK DOG OFF LEAD AREA MAP.
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ITEM 8 - ATTACHMENT 3 MINUTE NO. 205, 12 NOVEMBER 2019.

MINUTES ORDINARY COUNCIL - 12 NOVEMBER 2019

ITEM NO. 1 FILE NO: 19/333968
EDRMS NO: PSC2019-03593-001

PSC2020 PROPOSED COMMUNITY PROJECTS - ANCILLARY MINOR WORKS

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submissions received during the public exhibition period
(ATTACHMENT 1).

2) Formally vote budget allocations for the Ancillary Minor Works as detailed in the
report.

ORDINARY COUNCIL MEETING - 12 NOVEMBER 2019
MOTION

205 Councillor Steve Tucker
Councillor Jaimie Abbott

It was resolved that Council:

1) Receive and note the submissions received during the public exhibition period
(ATTACHMENT 1).

2) Formally vote budget allocations for the Ancillary Minor Works as detailed in the
report.

BACKGROUND

The purpose of this report is to inform Council of the submissions received from the
public exhibition of the PSC2020 Proposed Community Projects — Ancillary Minor
Works as resolved at the Ordinary Council Meeting held on 27 August 2019 (Minute
No 209 ATTACHMENT 2) and to seek Council’'s adoption of the recommendation.

During the public exhibition, two submissions were received relating to the Lemon
Tree Passage Road roundabout beautification (Avenue of Allies) and toilet facilities at
Salt Ash and Mallabula. (ATTACHMENT 1).

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Financial Management Maintain strong financial sustainability.
PORT STEPHENS COUNCIL 7
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ITEM 8 - ATTACHMENT 3 MINUTE NO. 205, 12 NOVEMBER 2019.

MINUTES ORDINARY COUNCIL - 12 NOVEMBER 2019

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial implications as a result of the submissions received.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other Yes $500,000 Bank Loans.

LEGAL, POLICY AND RISK IMPLICATIONS

There are no legal, policy or risk implications as a result of the submissions received.

Risk Risk Proposed Treatments Within
Ranking Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

submissions received
during the public
exhibition period are not
presented to Council
leading to community
dissatisfaction.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

There are no social, economic and environmental implications as a result of the
submissions received.

CONSULTATION

In accordance with local government legislation the PSC2020 Proposed Community
Projects — Ancillary Minor Works went on public exhibition for 28 days from 9
September 2019 to 6 October 2019.
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ITEM 8 - ATTACHMENT 3 MINUTE NO. 205, 12 NOVEMBER 2019.

MINUTES ORDINARY COUNCIL - 12 NOVEMBER 2019

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) PSC2020 Proposed Community Projects - Ancillary Minor Works submissions.
2) Ordinary Council Meeting 27 August 2019 - Minute No 209.

COUNCILLORS ROOM
1) Copy of un-redacted submissions.
TABLED DOCUMENTS

Nil
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ITEM 8 - ATTACHMENT 3

MINUTE NO. 205, 12 NOVEMBER 2019.

| MINUTES ORDINARY COUNCIL - 12 NOVEMBER 2019

ITEM1 - ATTACHMENT 1

ANCILLARY MINOR WORKS SUBMISSIONS.

PE&C2020 — Proposed Community Projects — Ancillary Minor Works Submissions

No. | Author of submission
1 Resident

Comment

Supports the beautifying
of the roundabout at
Lemon Tree Passage
Road, Tanilba Bay.
Suggests positioning
largish rocks around the
roundabout with plants.
Suggests a half hidden
prow of a small boat as
artistic effect and to reflect
the tone of the area as a
foreshore town. This may
also prevent driving
across the roundabout.

Request for lighting at the
Historic Stone Land
Gates.

Council response

Positive feedback and
ideas gained from the
submissions in regards
1o the Lemon Tree
Passage Roundabout
Beautification works
have been noted.
Additional community
feedback and ideas will
be requested from the
wider community upon
commencement of the
project.

Lighting at Historic
Stone Land Gates,
unfortunately there are
currently no allocated
funcls for this project.
This project to be placed
in Council's Capital
Works Plus Plan.

2 Tilligerry Community
Association

Questioning the dollar
value of the toilet at Salt
Ash Hall.

Request roundabout be
finished to prevent cars
driving across the
roundabout. Suggestions
include rocks, plants,
pebbles, boat shape or
anchor. Requests this to
be completed as soon as
possible due to safety
concems.

Reqguest for floodlighting
at the stonework that
would highlight the Land
Gate Rocks and refit
rigging ropes to rig up
flags.

The value is determined
based on quotes.

Positive feedback and
ideas gained from the
submissions in regards
to the Lemon Tree
Passage Roundabout
Beautification works
have been noted.
Additional community
feedback and ideas will
be requested from the
wider community upon
commencement of the
project.

Lighting at Historic
Stone Land Gates,
unfortunately there are
currently no allocated
funds for this project.
This project to be placed
in Council's Capital
Works Plus Plan.
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ITEM 8 - ATTACHMENT 3

MINUTE NO. 205, 12 NOVEMBER 2019.

| MINUTES ORDINARY COUNCIL - 12 NOVEMBER 2019

ITEM1 - ATTACHMENT 1

ANCILLARY MINOR WORKS SUBMISSIONS.

PORT STEPHENS COUNCIL

Suggests the EMX / Skate
Park in Michael Drive, Salt
Ash should have a toilet.

« The listed item “Salt Ash
Hall Outside Toilet” will
be accessible to the
BMX / Skate Park users.

Reguest that the possible
relocated Mallabula Skate
Park have toilet facilities
as is used for major
events.

Asked other questions
such as size of facilities
that are outside of these
public exhibition projects.

* This will be addressed
as part of the PSC2020
Propesed Community
Projects — Amended
Central Ward Projects
that is currently on
Public Exhibition until
the 30 October 2018.

« Council will respond
directly to the
submission author.

PSC2020 PROPOSED COMMUNITY PROJECTS -
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ITEM 8 - ATTACHMENT 4 BOOMERANG PARK DOG OFF LEAD EXERCISE
AREA NEWSLETTER - MARCH 2020.
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ITEM 8 - ATTACHMENT 4 BOOMERANG PARK DOG OFF LEAD EXERCISE AREA NEWSLETTER - MARCH 2020.
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ITEMNO. 9 FILE NO: 20/92439
EDRMS NO: PSC2011-02339

ANDERSON OVAL, LAKESIDE, RAYMOND TERRACE

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Provide in principle support for the rehabilitation of Anderson Oval as a
constructed wetland/natural area.

2) Undertake further community consultation in regard to the construction of a
wetland/natural area.

3) Assist community groups in applying for grant funding to complete a feasibility
study and staged delivery plan.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Giacomo Arnott
Councillor John Nell

That Council:

1) Provide in principle support for the rehabilitation of Anderson Oval as a
constructed wetland/natural area.

2) Undertake further community consultation in regard to the construction
of a wetland/natural area.

3) Assist community groups in applying for grant funding to complete a
feasibility study and staged delivery plan.

Councillor Ken Jordan left the meeting at 8:02pm prior to voting.
Councillor John Nell left the meeting at 8:02pm prior to voting.
Councillor John Nell returned to the meeting at 8:04pm prior to voting.

The motion was lost.
BACKGROUND
The purpose of this report is to investigate sporting and/or leisure use options for

Anderson Oval, Raymond Terrace in response to a Notice of Motion (Minute No. 024)
raised at 11 February 2020 Ordinary Council Meeting (ATTACHMENT 1).
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Anderson Oval is a public reserve located at 45 Elwin Road, Raymond Terrace (Lot
60 DP 707451) and measures approximately 4.17 hectares (see site map at
ATTACHMENT 2). The site is mostly cleared with mature vegetation confined to the
boundaries of the site. Remnants of a car park are evident under overgrowth and
sediment deposits and a gate prevent unauthorised vehicle access on to the site. The
site is currently identified as an on lead dog exercise area.

Anderson Oval was reportedly set aside for a sportsground in the 1980s to cater for
the sporting needs of nearby residents. The construction of Lakeside Sportsground
has since addressed this community need and Anderson Oval has remained mostly
unimproved. The site is maintained intermittently by contracted services (mown four
times a year).

Anderson Oval is subject to a number of development constraints including:

e classified as community land and not currently managed under a plan of
management

e zoned E3 Environmental Management — limiting development that may have an
adverse impact on surrounding environmental values

e bushfire prone land

asset protection zone

acid sulfate soils

koala habitat

endangered ecological communities (Swamp Sclerophyll Forest)

wetlands

high hazard flooding.

The feasibility of leisure and sport options has been considered by Council staff and
is summarised below.

Anderson Oval was originally planned to provide local sporting facilities for the
anticipated growth expected in nearby residential development. In 2018 Council
adopted the Port Stephens Recreation Strategy to provide a framework that would
guide decisions relating to the provision and management of formalised parks,
foreshores and sporting facilities. To improve Council’'s economic sustainability, the
Strategy recommends avoiding new local sporting facilities due to their relatively high
cost and marginal benefit for the community. Instead the focus should be on
providing larger district and regional facilities that can cater for a number of different
sporting codes. The Anderson Oval site is subject to a number of development
constraints, is of a relatively small area and is in close proximity to the district sports
facility; Lakeside Sports Complex. It is therefore not considered feasible to improve
Anderson Oval as a formal sports facility.

Establishing Anderson Oval as an informal recreation area, such as a park, is
another option for the site. The Port Stephens Recreation Strategy 2018 anticipates
that the current provision of parks within Raymond Terrace is adequate to service the
local population to 2036. The Recreation Strategy also identifies desirable criteria for
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selecting a location for a park such as locating open space in highly visible and
accessible locations. Anderson Oval is located in a peripheral location on the urban
fringe with minimal passive surveillance opportunities. There is also a high
concentration of mosquitos making the site an undesirable location to linger. For
these reasons, establishing Anderson Oval as an informal recreation area is not
considered feasible.

Anderson Oval is currently identified as an on lead dog exercise area. Expanding
permitted uses at the site to include off lead dog exercise is not considered feasible
due to the risk of dog attacks on local wildlife and the lack of services and supporting
infrastructure at the site. Council is currently planning for the establishment of a
fenced dog off lead area at Boomerang Park and this will meet the off lead dog area
needs of the local community.

Another option would be to continue managing the asset protection zone and let the
balance of the site return to a natural state. This may have adverse implications on
adjacent residents such as increased mosquito and snake activity, heightened
bushfire risk and reduced flood storage capacity. Further consultation would be
required with local residents and the Rural Fire Service to determine appropriate
bushfire management.

Due to the development constraints known at the site and the surrounding
environmentally significant land, there is an option to establish Anderson Oval as a
constructed wetland area. However, the feasibility of implementing a self-sustaining
wetland ecosystem is low due to the significant capital investment that would be
required to design and construct such an area

Council staff have sought advice from specialist wetland consultants to understand
the potential cost of constructing a wetland. A common rate used for wetland projects
is $50 - $100 per square metre. Apply these rates to Anderson Oval, constructing a
wetland is estimated to cost between $2,085,000 and $4,170,000. Actual costs would
be subject to detailed investigations and design and may vary considerably from
these estimates. An opportunity exists to undertake a wetland feasibility study to
determine if establishing a wetland on Anderson Oval is a realistic project. There may
also be opportunities to explore a staged development approach to address the
significant capital investment cost.

A self-sustaining wetland ecosystem would have positive environmental implications
and potentially make Anderson Oval a more desirable place to visit for passive
recreation activities such as walking and bird watching. It is recommended that
Anderson Oval continue to be managed in accordance with current maintenance
regimes and Council provide in principle support to transform Anderson Oval into a
wetland and support community groups in applying for grant funding to complete a
wetland feasibility study and supplementary staged delivery plan.
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COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Plan civil and community infrastructure to
support the community.

FINANCIAL/RESOURCE IMPLICATIONS

No financial implications will result from adopting the recommendation of this report.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget No

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

No legal or policy implications would result from adopting the recommendation. All
future improvements at the site would be managed in accordance with the relevant
State and Federal legislation and Council’s policies and procedures. Risks
associated with the options discussed above are set out in the table below.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that High Retain Anderson Oval inits | Yes
upgrading Anderson current state.

Oval for recreational
purposes would require
additional financial
resources to maintain an
increased level of
service.
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Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that High Ensure future activities are | No —
introducing a new use on assessed and managed in additional
the site may have accordance with the resources
negative environmental Environmental Planning and | would be
implications. Assessment Act 1979. required to
investigate
and manage
environmental
impacts.
There is a risk that High Manage bushfire risk in No —
returning Anderson Oval accordance with Rural Fire | additional
to a natural state will Service advice and resources
increase the bushfire risk guidelines. would be
to adjacent residents. required to
manage a
larger APZ.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Anderson Oval provides minimal community benefit in its current state. Council
allocates resources to mowing the site and tending to infrastructure repairs (such as
gates and signage) as required. There is an opportunity for Council to work with local
community groups to improve the site for passive recreation. Community projects
such as this can have profound benefits for social cohesion as well as positive
environmental outcomes. An opportunity exists for Council to support the project in
principle and empower community groups to seek funding from external sources to
deliver a positive community project.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.
The objective of consultation was to seek feedback from internal stakeholders that
may be directly impacted by change of use at Anderson Oval.

Internal

Natural Resources — support returning the site to a natural state.

Contract and Services — support returning the site to a natural state if bushfire risks
are appropriately managed.

Parks Programs — support returning the site to a natural state.
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External

Martens Consulting Engineers and Australian Wetland Consulting — provided
indicative construction rates to inform Council report.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Notice of Motion 11 February 2020.
2) Anderson Oval Site Map.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 9 - ATTACHMENT 1 NOTICE OF MOTION 11 FEBRUARY 2020.

MINUTES ORDINARY COUNCIL - 11 FEBRUARY 2020

NOTICE OF MOTION

ITEM NO. 3 FILE NO: 20/28687
EDRMS NO: PSC2017-00019

ANDERSON OVAL, LAKESIDE, RAYMOND TERRACE

COUNCILLOR:RYAN PALMER

THAT COUNCIL:

1) Investigate potential sporting uses and/or leisure uses for the large oval situated
on the southern side of Lakeside, known as Anderson Oval.

ORDINARY COUNCIL MEETING - 11 FEBRUARY 2020
MOTION

024 Mayor Ryan Palmer
Councillor Giacomo Arnott

It was resolve that Council investigate potential sporting uses and/or
leisure uses for the large oval situated on the southern side of Lakeside,
known as Anderson Oval.

The motion was carried.

BACKGROUND REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER

BACKGROUND

The property known as Anderson Oval is located at 45 Elwin Road, Raymond
Terrace (Lot 670 DP 707451). The site is owned by Port Stephens Council and is
classified as community land.

The site is constrained by flooding, predominantly mapped as high hazard floodway
with high and low hazard storage areas on the northern extent. The site is also
considered to be bushfire prone with a large stand of vegetation located immediately
to the south of the site. Due to the high level of vegetation cover and low lying nature,
the area is periodically subject to high levels of mosquitos. The site is classified as a
low use local facility and is mown on a 3 monthly basis.
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ITEM 9 - ATTACHMENT 1 NOTICE OF MOTION 11 FEBRUARY 2020.

MINUTES ORDINARY COUNCIL - 11 FEBRUARY 2020

The site is currently available for informal recreational purposes. The site is approved
as an on-lead dog exercise area. To date, no approaches from local sporting clubs
have been made to use this facility in a formalised manner. The site is not currently
identified within Council's Commercial Operators Policy (which could permit uses
such as outdoor exercise classes, organised training etc.). If this type of use were to
be pursued, an operator would need to indicate their interest in the site to Council.
The constraints of the site would need to be addressed in any application for
formalised use.

ATTACHMENTS

Nil.
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ITEM 9 - ATTACHMENT 2 ANDERSON OVAL SITE MAP.
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ITEM NO. 10 FILE NO: 20/92661
EDRMS NO: PSC2019-04756

COVID-19 PUBLIC HYGIENE INITIATIVE

REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Supply, install and service soap dispensers in accordance with Option 4 (noted
below) at the additional 13 targeted public amenities.
2) To be funded by the existing Maintenance budget.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Sarah Smith
Councillor Glen Dunkley

That Council:
1) Supply, install and service soap dispensers in accordance with Option

3 (noted below) at the additional 13 targeted public amenities.
2) To be funded by the existing Maintenance budget.

Councillor Ken Jordan returned to the meeting at 8:09pm prior to voting.
Councillor Chris Doohan left the meeting at 8:11pm prior to voting.
Councillor Chris Doohan returned to the meeting at 8:11pm prior to voting.
Councillor Jaimie Abbott left the meeting at 8:15pm prior to voting.

ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

074 Councillor Paul Le Mottee
Councillor Chris Doohan

It was resolved that Council:

1) Supply, install and service soap dispensers in accordance with
Option 4 (noted below) at the additional 13 targeted public
amenities and additional sites as identified by Council staff.

2) To be funded by the existing Maintenance budget.
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Councillor Jaimie Abbott returned to the meeting at 8:20pm prior to voting on the
amendment.

The amendment on being put became the motion which was carried.
BACKGROUND

The purpose of this report is to investigate the installation of anti-bacterial hand
sanitisers and/or soap dispensers in all public amenities, including alternate options.
This was the resolution of a Notice of Motion (Minute No. 054.) from the Ordinary
Meeting of Council held on 10 March 2020 (ATTACHMENT 1). The Notice of Motion
was discussed relative to the impacts of COVID-19 on the Port Stephens local
government area.

The NSW Department of Health recommends the use of soap and effective hand
washing to limit the spread of COVID-19. Whilst alcohol based hand sanitizers are
suitable for addressing bacterial spread, these products do not directly combat viral
infections. Notwithstanding the above advice, both hand sanitisers and soap products
are becoming increasingly more difficult to procure due to market conditions. Based
on both cost and market availability, the scenarios provided within this report
consider soap dispensers rather than alcohol based hand sanitiser.

Port Stephens Council currently provides 44 public amenities across the local
government area. Of these facilities, 3 sites are currently serviced with soap (Victoria
Parade, Nelson Bay; Riverside Park, Raymond Terrace and Birubi Surf Lifesaving
Club, Anna Bay). Council does not currently provide hand sanitiser services in any
public amenities.

The history behind this established level of service can be attributed to limitations on
Council resources (eg cleaning and response staff) and vandalism incidents making
sustained service provision unfeasible. Of the facilities currently provided with soap
dispensers, the following is a snapshot of the common complaints and maintenance
requests that Council receives:

Dispenser, paper towel or dryer asset damaged from vandalism
Soap empty

Soap used in excess and over floors creating slip hazard

Paper towel empty

Paper towel used in excess and over floors

e Waste bin full/overflowing.

In public amenities serviced by soap or sanitiser, there is a need to provide hand
drying facilities such as dryers or paper towels. These items require maintenance and
restocking to function correctly. Hand dryers come at an increased capital cost and
are generally subject to ongoing vandalism. Paper towels are comparatively cheaper
from a capital position, however restocking and waste requirements must also be
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considered. For the purposes of this report, paper towels, dispensers and waste
receptacles have been used for estimating.

Further to the public amenities that are already provided with soap dispensers
(Nelson Bay foreshore, Riverside Park and Birubi Surf Lifesaving Club) a number of
amenities have been identified as candidates for a targeted enhanced service with
respect to their prominent location or location on a regular thoroughfare.

These facilities are as follows:

Little Beach foreshore

Fingal Bay foreshore

Shoal Bay foreshore

Conroy Park, Corlette

Medowie Community Centre park
Boomerang Park, Raymond Terrace
Bettles Park, Raymond Terrace
Seaham Park

Paul’'s Corner, Salt Ash

George Reserve, Soldiers Point
Henderson Park, Lemon Tree Passage
Longworth Park, Karuah

Tomago boat ramp.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Infrastructure and Facilities Maintain the Council's civil and
community infrastructure to support the
community.

FINANCIAL/RESOURCE IMPLICATIONS

Staff have contacted internal and external suppliers to allow for the development of
estimated costs associated with enhanced levels of service. These have been
itemised as follows:

Option 1 - Single dispenser (all facilities):

e Soap dispenser servicing and refill of single unit all 44 facilities (fortnightly) -
$12,600 per annum.

e Supply and install of single dispenser per facility - $7000.

e Supply and install of single paper towel dispenser per facility - $6000.

e Additional waste receptacle and service charge all 44 facilities (fortnightly) -
$2700 per annum.
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e Estimated total cost of enhanced service (capital and ongoing service costs) -
$28,300.

Option 2 - Three dispensers per facility (all facilities):

e Soap dispenser servicing and refill of 3 units all 44 facilities (fortnightly) - $37,750
per annum.

e Supply and install of internally mounted dispenser per cubicle - $21,000.

e Supply and install of internally mounted paper towel dispenser per cubicle -
$18,000.

e Additional 3 waste receptacles and service charge all facilities - $8100 per
annum.

e Estimated total cost of enhanced service (capital and ongoing service cost) —
$84,850.

Option 3 - Single dispenser (targeted facilities):

e Soap dispenser servicing and refill of single unit at 13 targeted facilities
(fortnightly) - $3723 per annum.

e Supply and install of single dispenser at 13 targeted facilities - $1950.

e Supply and install of single paper towel dispenser at 13 targeted facilities - $1773.

¢ Additional waste receptacle and service charge at 13 targeted facilities
(fortnightly) - $798 per annum.

e Estimated total cost of enhanced service (capital and ongoing service cost) -
$8244.

Option 4 - Three dispensers (targeted facilities):

e Soap dispenser servicing and refill of 3 units at 13 targeted facilities (fortnightly) -
$11,168 per annum.

e Supply and install of 3 dispensers at 13 targeted facilities - $5850.

e Supply and install of 3 paper towel dispensers at 13 targeted facilities - $5318.

e Additional waste receptacle and service charge at 13 targeted facilities
(fortnightly) - $2393 per annum.

e Estimated total cost of enhanced service (capital and ongoing service cost) -
$24,729.

Note - the above estimates do not include additional cleaning and repair services
associated with vandalism incidents or service charges related to annual recurrent
costs.

Consultation with Financial Services has identified existing maintenance allocations
as the preferred funding source to provide this enhanced service. The scope of other
services and the identification of efficiencies to facilitate this will need to occur as part
of the budget review process. The annual amenities cleaning service allocation will
need to be modified to cater for the annual cost increase.
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Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes 24,729 Cost of enhanced service
provision. Service charges will
be recurrent.

Reserve Funds No

Developer Contributions | No

(S7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

should Council not
proceed with enhanced
services that the spread
of COVID-19 is not
suitably managed within
Port Stephens.

service and support social
distancing guidelines as
advised by the NSW State
Government.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Medium | Maintain existing level of Yes

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The predominant social benefit of the proposal is the enhanced provision of facilities
to enable effective hand washing for public health. From an economic perspective,
this enhanced service comes at a cost to Council but not at a level which would
jeopardise the operations of the organisation. From an environmental perspective,
the increased use of paper towels for hand drying will generate additional waste.
However, these products can be selected to ensure as minimal environmental impact

as practicable.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Assets Section.

Internal

e \Waste Services
e Parks Maintenance

e Building Trades Maintenance
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e Financial Services.

External

e Product suppliers and service providers.
OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS

1) Minute No. 054, 10 March 2020.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 10 - ATTACHMENT 1  MINUTE NO. 054, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

NOTICE OF MOTION

ITEM NO. 1 FILE NO: 20/54930
EDRMS NO: PSC2017-00019

ANTI-BACTERIAL HAND SANITISERS TO BE INSTALLED IN PUBLIC

AMENITIES
MAYOR: RYAN PALMER
THAT COUNCIL:

1) Request the General Manager to investigate the installation of anti-bacterial
hand sanitisers in all public amenities.

ORDINARY COUNCIL MEETING - 10 MARCH 2020
MOTION

[054 Mayor Ryan Palmer
Councillor Ken Jordan

It was resolved that Council request the General Manager to investigate
the installation of anti-bacterial hand sanitisers and/or soap dispensers in
all public amenities, including other options.

The motion was carried.

BACKGROUND REPORT OF: JOHN MARETICH — ASSET SECTION MANAGER

BACKGROUND

Coronavirus (COVID-19) is a respiratory illness caused by a new virus. The Federal
Department of Health states that symptoms range from a mild cough to pneumonia.
Some people recover easily, others may get very sick very quickly. There is evidence
that it spreads from person to person and good hygiene can prevent infection.

The World Health Organisation (WHQO) states that basic protective measures against
the new coronavirus are as follows;

o Wash your hands frequently - Regularly and thoroughly clean your hands with an
alcohol-based hand rub or wash them with soap and water.

* Maintain social distancing - Maintain at least 1 metre (3 feet) distance between
yourself and anyone who is coughing or sneezing.
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ITEM 10 - ATTACHMENT 1  MINUTE NO. 054, 10 MARCH 2020.

MINUTES ORDINARY COUNCIL - 10 MARCH 2020

* Avoid touching eyes, nose and mouth - Hands touch many surfaces and can pick
up viruses. Once contaminated, hands can transfer the virus to your eyes, nose or
mouth. From there, the virus can enter your body and can make you sick.

o Practice respiratory hygiene - Make sure you, and the people around you, follow
good respiratory hygiene. This means covering your mouth and nose with your
bent elbow or tissue when you cough or sneeze. Then dispose of the used tissue
immediately.

« |[f you have fever, cough and difficulty breathing, seek medical care early - Stay
home if you feel unwell. If you have a fever, cough and difficulty breathing, seek
medical attention and call in advance. Follow the directions of your local health
authority.

Port Stephens Council does provide soap dispensers in a number of public
amenities. Council does not currently provide anti-bacterial hand sanitizer in public
amenities.

To better inform Council of the ramifications of this inclusion, a subsequent report can
be prepared detailing the scope and costs associated with providing this enhanced
service.

ATTACHMENTS

Nil.
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ITEM NO. 11 FILE NO: 20/96428

EDRMS NO: PSC2014-04199 and
PSC2014-04200

APPOINTMENT OF DIRECTOR TO THE BOARDS OF NEWCASTLE AIRPORT
PARTNERSHIP COMPANY 3 PTY LIMITED AND NEWCASTLE AIRPORT
PARTNERSHIP COMPANY 4 PTY LIMITED

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

6)

7)

8)

Note that Councillor Doohan has tendered his resignation as a Director for
Newcastle Airport Partnership Company 3 Pty Limited by notice dated 1 April
2020 with the resignation to be effective on 30 April 2020.

Note that Councillor Doohan has tendered his resignation as a Director for
Newcastle Airport Partnership Company 4 Pty Limited by notice dated 1 April
2020 with the resignation to be effective on 30 April 2020.

Note that a Consent to Act as a Director of Newcastle Airport Partnership
Company 3 Pty Limited has been signed and provided by Councillor Paul Le
Mottee.

Note that a Consent to Act as a Director of Newcastle Airport Partnership
Company 4 Pty Limited has been signed and provided by Councillor Paul Le
Mottee.

Endorse the proposed Shareholder Resolution to appoint Councillor Paul
Clifford Le Mottee as a Director of Newcastle Airport Partnership Company 3
Pty Limited, with such appointment to take effect on 30 April 2020 or
immediately upon the passing of this resolution, whichever is the later.

Endorse the Shareholders Resolution (Attached as Annexure A) to be
signed on behalf of Port Stephens Council (as the sole shareholder of
Newcastle Airport Partnership Company 3 Pty Limited) and approve the giving
of the written Notice of the passing of the Shareholder Resolution to
Newcastle Airport Partnership Company 3 Pty Limited.

Endorse the proposed Shareholder Resolution to appoint Councillor Paul
Clifford Le Mottee as a Director of Newcastle Airport Partnership Company 4
Pty Limited, such appointment to take effect on 30 April 2020 or immediately
upon the passing of the Shareholder Resolution, whichever is the later.

Endorse the Shareholders Resolution (Attached as Annexure B) to be
signed on behalf of Port Stephens Council (as the sole shareholder of
Newcastle Airport Partnership Company 4 Pty Limited) and approve the giving
of the written Notice of the passing of the Shareholder Resolution to
Newcastle Airport Partnership Company 4 Pty Limited.
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9)

10)

11)

Update the appointment of the shareholder representative proxy for
Newcastle Airport Partnership Company 3 Pty Limited in its capacity as
trustee of Newcastle Airport Partnership Trust 3 and Newcastle Airport
Partnership Company 4 Pty Limited in its capacity as trustee of Newcastle
Airport Partnership Trust 4 (in relation to the shareholding in Greater
Newcastle Aerotropolis Pty Limited) made by Port Stephens Council on 24
September 2019 on Row 60 of the Delegations Table from the Deputy Mayor
to Councillor Le Mottee.

Update the appointment of the Deputy Mayor as the Elected Member
/Delegate for Newcastle Airport Partnership Company 3 Pty Limited made by
Port Stephens Council on 24 September 2019 on Row 55 of the Delegations
Table from the Deputy Mayor to Councillor Le Mottee.

Update the appointment of the Deputy Mayor as the Elected Member
/Delegate for Newcastle Airport Partnership Company 3 Pty Limited made by
Port Stephens Council on 24 September 2019 on Row 56 of the Delegations
Table from the Deputy Mayor to Councillor Le Mottee.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Glen Dunkley
Councillor Sarah Smith

That Council:

1) Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 3 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

2) Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 4 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

3) Note that a Consent to Act as a Director of Newcastle Airport
Partnership Company 3 Pty Limited has been signed and provided
by Councillor Paul Le Mottee.

4)  Note that a Consent to Act as a Director of Newcastle Airport
Partnership Company 4 Pty Limited has been signed and provided
by Councillor Paul Le Mottee.

5) Endorse the proposed Shareholder Resolution to appoint Councillor
Paul Clifford Le Mottee as a Director of Newcastle Airport
Partnership Company 3 Pty Limited, with such appointment to take
effect on 30 April 2020 or immediately upon the passing of this
resolution, whichever is the later.

PORT STEPHENS COUNCIL 248




MINUTES ORDINARY COUNCIL - 12 MAY 2020

6)

7)

8)

9)

10)

11)

Endorse the Shareholders Resolution (Attached as Annexure A) to
be signed on behalf of Port Stephens Council (as the sole
shareholder of Newcastle Airport Partnership Company 3 Pty
Limited) and approve the giving of the written Notice of the passing
of the Shareholder Resolution to Newcastle Airport Partnership
Company 3 Pty Limited.

Endorse the proposed Shareholder Resolution to appoint Councillor
Paul Clifford Le Mottee as a Director of Newcastle Airport
Partnership Company 4 Pty Limited, such appointment to take effect
on 30 April 2020 or immediately upon the passing of the Shareholder
Resolution, whichever is the later.

Endorse the Shareholders Resolution (Attached as Annexure B) to
be signed on behalf of Port Stephens Council (as the sole
shareholder of Newcastle Airport Partnership Company 4 Pty
Limited) and approve the giving of the written Notice of the passing
of the Shareholder Resolution to Newcastle Airport Partnership
Company 4 Pty Limited.

Update the appointment of the shareholder representative proxy for
Newcastle Airport Partnership Company 3 Pty Limited in its capacity
as trustee of Newcastle Airport Partnership Trust 3 and Newcastle
Airport Partnership Company 4 Pty Limited in its capacity as trustee
of Newcastle Airport Partnership Trust 4 (in relation to the
shareholding in Greater Newcastle Aerotropolis Pty Limited) made
by Port Stephens Council on 24 September 2019 on Row 60 of the
Delegations Table from the Deputy Mayor to Councillor Le Mottee.

Update the appointment of the Deputy Mayor as the Elected
Member /Delegate for Newcastle Airport Partnership Company 3 Pty
Limited made by Port Stephens Council on 24 September 2019 on
Row 55 of the Delegations Table from the Deputy Mayor to
Councillor Le Mottee.

Update the appointment of the Deputy Mayor as the Elected
Member /Delegate for Newcastle Airport Partnership Company 3 Pty
Limited made by Port Stephens Council on 24 September 2019 on
Row 56 of the Delegations Table from the Deputy Mayor to
Councillor Le Mottee.

Councillor Ken Jordan left the meeting at 8:33pm prior to voting.
Councillor Chris Doohan left the meeting at 8:33pm prior to voting.
Councillor Chris Doohan returned to the meeting at 8:33pm prior to voting.
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ORDINARY COUNCIL MEETING - 12 MAY 2020

AMENDMENT

1)

2)

3)

4)

i)
i)

vi)

Councillor Giacomo Arnott

That Council:

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 3 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 4 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Council commits itself to an open, transparent process for replacing
directors on its airport boards.

As such, this item is to be deferred until the 9 June 2020 meeting, to
allow for:

Nominations to be opened for one week, to all Councillors to fill the
vacant position,

Councillors can self-nominate, with only their own signature required
for a valid nomination,

For all nominees to provide a statement and resume, to establish
why they believe they can best serve as a director on a Newcastle
Airport board,

Nominations, and supporting information to be circulated to all
Councillors at least one week prior to the 9 June 2020 Council
meeting,

If more than one Councillor nominates:

An election will be conducted, administered by the Governance
Manager, at the 9 June 2020 Council Meeting, in line with the
procedure under Schedule 7 of the Local Government Regulations.
The election will be done via ordinary ballot.

The successful nominee will become Council's endorsed
replacement for the airport boards.

Following the vote on 9 June 2020, a letter is to be sent to the
boards notifying them of the result and asking them to issue Consent
to Act forms to the successful applicant.

The amendment lapsed without a seconder.
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ORDINARY COUNCIL MEETING - 12 MAY 2020

AMENDMENT

1)

2)

3)
4)

5)

6)

7)

Councillor Giacomo Arnott
Councillor Steve Tucker

That Council:

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 3 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 4 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Council commits itself to an open, transparent process for replacing
directors on its airport boards.

As such, Council will hold an election immediately to determine who
the replacement director will be on these boards.

Nominations for the positions on Newcastle Airport Partnerships 3
and 4 are opened to the floor of Council, with only one person
required to nominate someone, and that person can be the
Councillor themselves.

If more than one Councillor nominates:

An election will be conducted, administered by the Governance
Manager, in line with the procedure under Schedule 7 of the Local
Government Regulations

The election will be done via ordinary ballot.

The successful nominee will become Council's endorsed
replacement for the airport boards.

Following this vote, a letter is to be sent to the boards notifying them
of the result and asking them to issue Consent to Act forms to the
successful applicant.

Councillor Chris Doohan left the meeting 8:48pm prior to voting.
Councillor Chris Doohan returned to the meeting at 8:48pm prior to voting.
Councillor Ken Jordan returned to the meeting at 8:49pm prior to voting.

The amendment was lost.
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ORDINARY COUNCIL MEETING - 12 MAY 2020

MOTION

075

Councillor Glen Dunkley
Councillor Sarah Smith

It was resolved that Council:

1)

2)

3)

4)

5)

6)

7)

8)

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 3 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Note that Councillor Doohan has tendered his resignation as a
Director for Newcastle Airport Partnership Company 4 Pty Limited by
notice dated 1 April 2020 with the resignation to be effective on 30
April 2020.

Note that a Consent to Act as a Director of Newcastle Airport
Partnership Company 3 Pty Limited has been signed and provided
by Councillor Paul Le Mottee.

Note that a Consent to Act as a Director of Newcastle Airport
Partnership Company 4 Pty Limited has been signed and provided
by Councillor Paul Le Mottee.

Endorse the proposed Shareholder Resolution to appoint Councillor
Paul Clifford Le Mottee as a Director of Newcastle Airport
Partnership Company 3 Pty Limited, with such appointment to take
effect on 30 April 2020 or immediately upon the passing of this
resolution, whichever is the later.

Endorse the Shareholders Resolution (Attached as Annexure A) to
be signed on behalf of Port Stephens Council (as the sole
shareholder of Newcastle Airport Partnership Company 3 Pty
Limited) and approve the giving of the written Notice of the passing
of the Shareholder Resolution to Newcastle Airport Partnership
Company 3 Pty Limited.

Endorse the proposed Shareholder Resolution to appoint Councillor
Paul Clifford Le Mottee as a Director of Newcastle Airport
Partnership Company 4 Pty Limited, such appointment to take effect
on 30 April 2020 or immediately upon the passing of the Shareholder
Resolution, whichever is the later.

Endorse the Shareholders Resolution (Attached as Annexure B) to
be signed on behalf of Port Stephens Council (as the sole
shareholder of Newcastle Airport Partnership Company 4 Pty
Limited) and approve the giving of the written Notice of the passing
of the Shareholder Resolution to Newcastle Airport Partnership
Company 4 Pty Limited.

PORT STEPHENS COUNCIL 252




MINUTES ORDINARY COUNCIL - 12 MAY 2020

9) Update the appointment of the shareholder representative proxy for
Newcastle Airport Partnership Company 3 Pty Limited in its capacity
as trustee of Newcastle Airport Partnership Trust 3 and Newcastle
Airport Partnership Company 4 Pty Limited in its capacity as trustee
of Newcastle Airport Partnership Trust 4 (in relation to the
shareholding in Greater Newcastle Aerotropolis Pty Limited) made
by Port Stephens Council on 24 September 2019 on Row 60 of the
Delegations Table from the Deputy Mayor to Councillor Le Mottee.

10) Update the appointment of the Deputy Mayor as the Elected
Member /Delegate for Newcastle Airport Partnership Company 3 Pty
Limited made by Port Stephens Council on 24 September 2019 on
Row 55 of the Delegations Table from the Deputy Mayor to
Councillor Le Mottee.

11) Update the appointment of the Deputy Mayor as the Elected
Member /Delegate for Newcastle Airport Partnership Company 3 Pty
Limited made by Port Stephens Council on 24 September 2019 on
Row 56 of the Delegations Table from the Deputy Mayor to
Councillor Le Mottee.

Cr Giacomo Arnott recorded his vote against the motion.

BACKGROUND

The purpose of this report is to:

Note the resignation of Councillor Doohan as a Director of Newcastle Airport
Partnership Company 3 Pty Limited (NAPC3) and Newcastle Airport Partnership
Company 4 Pty Limited (NAPC4) effective 30 April 2020.

Approve the proposed Shareholder Resolutions of NAPC3 and NAPCA4 for the
appointment of Councillor Le Mottee as a Director of NAPC3 and NAPC4;
authorise the execution of each Shareholder Resolution of NAPC3 and NAPC4;
and approve the giving of the written Notices of the passing of the Shareholder
Resolutions to the relevant Company (NAPC3 and NAPCA4).

Update Rows 55 and 56 of the Delegations Table approved by Port Stephens
Council on 24 September 2019 to remove the reference to the Deputy Mayor and
replace it with the appointment of Councillor Le Mottee.

Update Row 60 of the Delegations Table approved by Port Stephens Council on
24 September 2019 to remove the Deputy Mayor as the proxy for Newcastle
Airport Partnership Company 3 Pty Limited (in its capacity as a trustee of
Newcastle Airport Partnership Trust 3) and Newcastle Airport Partnership
Company 4 Pty Limited (in its capacity as a trustee of Newcastle Airport
Partnership Trust 4) in relation to the shareholding in Greater Newcastle
Aerotropolis Pty Limited (GNAPL) and authorise the appointment of Councillor Le
Mottee as the new proxy.
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Port Stephens Council is the sole shareholder of Newcastle Airport Partnership
Company 3 Pty Limited and Newcastle Airport Partnership Company 4 Pty Limited.

The directors of each company are currently: Mayor Ryan Palmer, Councillor
Christopher Doohan, Mr Wayne Wallis (General Manager of Port Stephens Council)
and Mr Timothy Hazell (Financial Services Section Manager of Port Stephens
Council).

On 1 April 2020, Councillor Christopher Doohan tendered his resignation as Director
of Newcastle Airport Partnership Company 3 Pty Limited (NAPC3) and Newcastle
Airport Partnership Company 4 Pty Limited (NAPCA4) effective 30 April 2020.

Under clause 5.1(b) of the Constitution of NAPC3 and NAPC4, the companies may
by resolution appoint a director.

The Board of Directors of NAPC3 and NAPC4 have given notice of a resolution that
they propose that each company pass. The Notice is set out in Attachment A and
Attachment B respectively. The Directors of NAPC3 and Directors of NAPC4 have
requested that:

The Shareholder hereby RESOLVE to appoint Councillor Paul Le Mottee as a
Director of the Company, such appointment to take effect upon the passing of
this Shareholder Resolution.

Councillor Le Mottee was elected to Council in 2012 and is the Managing Director of
Le Mottee Group, a successful surveying, civil engineering and town planning
business. In addition, he possesses many years of experience on a diverse range of
committees and organisations operating throughout the community.

Councillor Le Mottee is considered fit and proper to carry out the role of Director of
NAPC3 and NAPC4 and has the appropriate skills, knowledge and experience to
hold the positions.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021

Governance Provide strong civic leadership and
government regulations.

FINANCIAL/RESOURCE IMPLICATIONS

Financial and resource implications are provided for within the existing budget.

Source of Funds Yes/No | Funding Comment

3)

Existing budget Yes
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Source of Funds Yes/No | Funding Comment
(%)

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

Council could be in
breach of the Local
Government Act 1993 if
it fails to appoint
delegates to the Boards.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager’s
Office.

OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Newcastle Airport Partnership Company 3 Pty Limited - Proposed resolution of a
single member.

2) Newcastle Airport Partnership Company 4 Pty Limited - Proposed resolution of a
single member.
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COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 11 - ATTACHMENT 1 NEWCASTLE AIRPORT PARTNERSHIP COMPANY
3 PTY LIMITED - PROPOSED RESOLUTION OF A SINGLE MEMBER.

Newcastle Arport Partnership Company 3 Pty Limited
ACN 163 779 744 (Company)

Resolution of a Single Member

The sole shareholder of the Company, Port Stephens Council (Shareholder of the Company), hereby
records its approval of the circular resolution set out below that are passed in accordance with Rule
4.9 and Rule 5.1(b) of the Company’s Constitution.

Appointment of COUNCILLOR PAUL The Shareholder of the Company hereby
CLIFFORD LE MOTTEE as a Director of the acknowledges the receipt of a Consent to Act
Company as Director form duly signed by Councillor

Paul Clifford Le Mottee.

The Shareholder of the Company hereby
RESOLVES to appoint Councillor Paul Clifford
Le Mottee as a Director of the Company, such
appointment to take effect on 30 April 2020
or immediately upon the passing of this
Shareholder Resolution, whichever is the
later.

Signature of an Authorised Representative for Port Stephens Council

Print name

Date

Signature of an Authorised Representative for Port Stephens Council

Print name

Date
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ITEM 11 - ATTACHMENT 2 NEWCASTLE AIRPORT PARTNERSHIP COMPANY
4 PTY LIMITED - PROPOSED RESOLUTION OF A SINGLE MEMBER.

Newcastle Arport Partnership Company 4 Pty Limited
ACN 163 779 806 (Company)

Resolution of a Single Member

The sole shareholder of the Company, Port Stephens Council (Shareholder of the Company), hereby
records its approval of the circular resolution set out below that are passed in accordance with Rule
4.9 and Rule 5.1(b) of the Company’s Constitution.

Appointment of COUNCILLOR PAUL The Shareholder of the Company hereby
CLIFFORD LE MOTTEE as a Director of the acknowledges the receipt of a Consent to Act
Company as Director form duly signed by Councillor

Paul Clifford Le Mottee.

The Shareholder of the Company hereby
RESOLVES to appoint Councillor Paul Clifford
Le Mottee as a Director of the Company, such
appointment to take effect on 30 April 2020
or immediately upon the passing of this
Shareholder Resolution, whichever is the
later.

Signature of an Authorised Representative for Port Stephens Council

Print name

Date

Signature of an Authorised Representative for Port Stephens Council

Print name

Date
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ITEM NO. 12 FILE NO: 20/102931
EDRMS NO: PSC2017-00669

INDEPENDENT AUDIT COMMITTEE MEMBERSHIP

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Extend the term of the independent Audit Committee members to 30 June 2022
as outlined in this report.

2) Increase the allowance paid to independent Audit Committee members to $750
per meeting attended, effective from July 2020.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

076 Councillor Steve Tucker
Councillor Chris Doohan

It was resolved that Council:

1) Extend the term of the independent Audit Committee members to 30
June 2022 as outlined in this report.

2) The allowance paid to independent Audit Committee members remain
at $500 per meeting attended.

Councillor Glen Dunkley left the meeting at 8:55pm prior to voting.
Councillor Ken Jordan left the meeting 8:55pm prior to voting.

Councillor Ken Jordan returned to the meeting at 8:56pm prior to voting
Councillor Chris Doohan left the meeting at 8:56pm prior to voting.
Councillor Chris Doohan returned to the meeting at 8:57pm prior to voting.

The motion was carried.
BACKGROUND

The purpose of this report is to seek Council’'s endorsement of the proposal to extend
the term of the external independent members of Council’s Audit Committee.
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Following a public expression of interest process, Council at its meeting held onl11
July 2017 (Minute No. 174), appointed Ben Niland, Frank Cordingley and Shaun
Mahony as independent external members to Council’'s Audit Committee. Each
independent member brings relevant expertise and experience as follows:

Mr Ben Niland — has over 16 years’ experience in large government organisations
working within processes and systems which are risk based. Ben’s background in
government organisation provides a great understanding of the legislative framework
Council operates within. Ben has been an independent external member of Council’s
Audit Committee for 7 years demonstrating a high level of practical and conceptual
financial and management accounting skill with knowledge of internal controls,
policies and procedures.

Mr Frank Cordingley — has over 20 years’ experience working in both the private and
public sectors. He offers unique experiences that would provide value to the
committee and balance the experience of the other members through providing
experience in general management, financial management, risk management, work
health and safety, and improvement opportunities from an operational, as well as a
financial perspective. As Director Corporate Services for Hunter Health, Frank also
held the position as an independent member on the Audit and Risk Management
Committee of Health Support Services for a period of 3 years. In addition, Frank was
also a Director on the Board of Newcastle Airport Ltd and a member of their Audit
and Risk Management Committee.

Mr Shaun Mahony — has over 20 years’ experience in professional accounting firms
providing audit, account and business advice to a broad range of clients including
public companies, government organisations, not for profit entities and private
companies. Shaun has also held senior finance roles overseeing finance, information
technology and communications, human resources and administration functions.
Shaun demonstrates a high level of understanding and knowledge of business and
operational processes, governance and risk management practices.

The Local Government Act 1993 was amended in August 2016 to require each
council and joint organisation in NSW to appoint an audit, risk and improvement
committee (ARIC). This requirement is anticipated to take effect from March 2021,
however given the COVID-19 pandemic and deferral of Council elections until
September 2021, it is highly probable that this date will be extended.

The Office of Local Government (OLG) has developed a draft internal audit and risk
management framework to support and inform the operations of ARICs. The
proposed framework is based on international standards and the experience of
Australian and NSW Government public sector agencies who have already
implemented risk management and internal audit, but has been adapted to reflect the
unique needs and structure of NSW councils and joint organisations.

The discussion paper on a new risk management and internal audit framework was
released in September 2019 with submissions closing on 31 December 20109.
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The OLG are in the process of reviewing the 149 submissions in response to the
discussion paper, with an expected response by the end of 2020.

Council's independent audit committee members are currently serving a 3 year term,
which is due to expire 30 June 2020. As the OLG is yet to release the new
framework, it is proposed to extend the term of the independent members for a
period of 2 years ending on 30 June 2022.

This approach will ensure continuity of membership and transition of independent
expertise to the new ARIC framework when it is introduced.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

The meeting allowance for independent external members of $500 per meeting was
adopted by Council at its meeting held 28 March 2017 (Minute No. 068). At this time
$500 per meeting attended was consistent with other allowances paid when
benchmarked with councils of a similar size.

The meeting allowance has been reviewed and an allowance of $750 per meeting is
now considered appropriate to be paid to each independent external representative
of the Audit Committee for each meeting attended. This is in line with other
allowances paid when benchmarked with councils of a similar size.

Under the proposed ARIC framework, the member fee proposed is at $1621 per
meeting for a medium size LGA.

Source of Funds Yes/No | Funding Comment

$)

Existing budget Yes Potential increase of $3000 per
year which will be covered
within the 2020 to 2021 budget.

Reserve Funds No
Developer Contributions | No
(§7.11)

External Grants No
Other No
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LEGAL, POLICY AND RISK IMPLICATIONS

There are no limitations on the term for independent members of an audit committee
under the Office of Local Government guidelines.

The Audit Committee Charter provides that Council may resolve to appoint
independent external members for consecutive terms.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendations. | Yes

Council would not
comply with the Office of
Local Government
guidelines if independent
members are not
appointed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It is considered that the Audit Committee with independent membership adds
significant rigour to Council’'s governance framework, risk control, compliance and
financial reporting and enhances Council’s reputation, operations and financial
sustainability.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Office of the General
Manager.

All independent members are supportive of the proposal to extend their terms by 2
years.

Internal

e General Manager
e (Governance Section Manager.

External

¢ Independent Audit Committee members.
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OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

077 Councillor Paul Le Mottee
Councillor Chris Doohan

It was resolved that the meeting continue beyond 9.00pm.

Mayor vacated the Chair and left the meeting at 9:01pm. The Deputy Mayor chaired
the meeting during the absence of the Mayor.

ITEM NO. 13 FILE NO: 20/100731
EDRMS NO: PSC2013-05621

POLICY REVIEW: RECEIPT OF PETITIONS POLICY

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the submissions received (ATTACHMENT 1).
2) Adopt the revised Receipt of Petitions Policy shown at (ATTACHMENT 2).

3) Revoke the Receipt of Petitions Policy dated 13 February 2018, Minute No.
016.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

Councillor Paul Le Mottee
Councillor Steve Tucker

That Council:

1) Receive and note the submissions received (ATTACHMENT 1).

2) Adopt the revised Receipt of Petitions Policy shown at
(ATTACHMENT 2).

3) Revoke the Receipt of Petitions Policy dated 13 February 2018,
Minute No. 016.
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ORDINARY COUNCIL MEETING - 12 MAY 2020
AMENDMENT

Councillor Giacomo Arnott
Councillor John Nell

That Council:

1) Receive and note the submissions received (ATTACHMENT 1).

2) Adopt the revised Receipt of Petitions Policy shown at
(ATTACHMENT 2).

3) Revoke the Receipt of Petitions Policy dated 13 February 2018,
Minute No. 016.

4) That clause 3.1.1 be included in the policy as follows:
“3.1.1 Where the General Manager decides that a petition does not

constitute a petition, the General Manager must report this decision to
the immediate next Council Meeting in the information papers.”

Mayor Ryan Palmer returned to the meeting at 9:04pm and resumed the Chair.

The amendment was lost.

ORDINARY COUNCIL MEETING - 12 MAY 2020

MOTION

078

Councillor Paul Le Mottee
Councillor Steve Tucker

It was resolved that Council:

1) Receive and note the submissions received (ATTACHMENT 1).

2) Adopt the revised Receipt of Petitions Policy shown at
(ATTACHMENT 2).

3) Revoke the Receipt of Petitions Policy dated 13 February 2018,
Minute No. 016.

The motion was carried.
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BACKGROUND

The purpose of this report is to provide Council with the Receipt of Petitions Policy
(the ‘policy’) following the public exhibition period from 19 March 2020 to 16 April
2020.

As a result of the public exhibition, 3 submissions were received. A summary of the
submissions is shown at (ATTACHMENT 1).

Following the submission process, no amendments are proposed to the exhibited
revised policy.

The purpose of this policy is to provide the community with an opportunity to express
their opinions to Council on matters of significant community interest and/or impact.

A copy of the policy is shown at (ATTACHMENT 2).
The policy is provided for Council's consideration.

COMMUNITY STRATEGIC PLAN

Strategic Direction Delivery Program 2018-2021
Governance Provide a strong ethical governance
structure.

FINANCIAL/RESOURCE IMPLICATIONS

All costs associated with the development and implementation of the policy are within
the existing 2019-2020 budget.

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL, POLICY AND RISK IMPLICATIONS

There is no legal requirement for Council to retain this policy, however the policy
provides the community with a policy statement regarding petitions and how they are
considered by Council.
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without such a policy in
place the community
would have less
opportunity to raise
matters with Council.

of this report.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the recommendation Yes

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

Consultation with key stakeholders has been undertaken by the Governance Section.

Internal

The policy has been endorsed by Council's Executive Team and Governance Section

Manager.

External

The policy has been publicly exhibited in the Port Stephens Examiner, at the
Administration Building, through Council’s website and library network from 19 March

to 16 April 2020.
OPTIONS

1) Accept the recommendations.
2) Amend the recommendations.
3) Reject the recommendations.

ATTACHMENTS

1) Submissions summary.

2) Revised Receipt of Petitions Policy.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS
Nil.
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ITEM 13 - ATTACHMENT 1

SUBMISSIONS SUMMARY.

Submissions for the Receipt of Petitions policy.

No. Author of submission
1 Resident

Comment

Request that Gouncil promote
and embrace the use of on line
petitions, especially given there
are times when hardcopy
petitions are not able to be
circulated due to restrictions,
such as COVID-19.

Council response

It is acknowledged that on line
petitions are convenient,
however it is difficult to know if
a person has signed a petition
on more than one occasion.
This is an important
consideration given Council
may make decision based on a
petition.

The NSW State Parliament
requires original signatures
with no copying or pasting of
signatories.

The Federal government has e-
petition infrastructure built into
their website for the House of
Representatives and a
separate more manual process
for the Senate.

2 Resident

The submission was made in
support for the submission made
by EcoNetwork and Tomaree
Residents and Ratepayers
Association.

There was express support for
online petition platforms as a
legitimate form of petition.

Note: No submission received
from EcoNetwork

It is acknowledged that on line
petitions are convenient,
however it is difficult to know if
a person has signed a petition
on more than one occasion.
This is an important
consideration given Council
may make decision based on a
petition.

The NSW State Parliament
requires original signatures
with no copying or pasting of
signatories.

The Federal government has e-
petition infrastructure built into
their website for the House of
Representatives and a
separate more manual process
for the Senate.

3 Tomaree Ratepayers and
Residents Association

. The draft policy is a very
minimal document and
requires significant revision to
address practicalities and
realities of a petition in the
digital age.

2. That some Port Stephens

Councillors repeatedly
question the weight that
should be given to petitions

1. As outlined in the report,
Council is not required to
adopt a Receipt of Petitions
policy. This policy was
intentionally developed with
a simplified approach,
providing an easy way for
the community to raise
issues with Council.
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ITEM 13 - ATTACHMENT 1

SUBMISSIONS SUMMARY.

and whether too few
signatures should be
considered. Conversely,
dismissive to submissions with
large number of signatures,
however use submissions with
varying number of signatures
to support their argument at
times.

. That Council's approach to

submissions is arbitrary and
inconsistent, and seek a policy
that brings clarity and
consistency — draft policy does
not meet that objective.

. That the criteria at 3.1 in the

policy be expanded to include
that any petition should be fair,
balanced and give guidance
about the status of the
signatories ie resident,
ratepayer or elector — this
however should not be a
qualifying condition, and to
include other categories such
as visitors.

. That petitions include a

privacy notice explaining what
the information will be used
for, however should not be
mandatory.

. Concerns that the General

Manager is the final arbiter on
what constitutes a petition,
which results in an Information
Paper report to Council.
Noting that that most NSW
councils do not appear to have
a specific petitions policy and
petitions are reported to
Council for assessment.

. That if the General Manager is

to be the final arbiter, that the
policy require reasons for
rejection as a petition and
appeal provisions be included
should this occur.

. That periodic public reporting

on petitions be included in the
policy, to include subject
matter, number of signatories,
whether the petition was
accepted or rejected as a
petition, with reasons for
rejection.

. That the process for dealing

with petitions relating to
development applications (DA)

. Noted.
. The policy provides the

. The policy is intentionally

. There is no requirement for

. Noted — decision for

. Petitions received that

. Based on the fact that most

. The policy current states

In terms of electronic
petitions, the NSW State
Parliament requires original
signatures with no copying
or pasting of signatories.
The Federal government
has e-petition infrastructure
built into their website for
the House of
Representatives and a
separate more manual
process for the Senate.

clear requirements of what
is required for a petition,
including the requirements
of 20 signatories for each
petition.

drafted to provide flexibility
to the petition organisers
without limiting their ability
to present their case. The
option is and has always
been available for any
details/information to be
included in the petition.

a privacy statement on a
petition, however there is
nothing preventing anyone
from including such a
statement.

Council.

include 20 signatures would
normally be accepted and
reported to Council, with the
exception of those that
relate to DAs.

petitions are reported to
Council, there is no
recommendation to increase
the reporting requirements
which would see duplication
of reporting to Council.

that petitions relating to DAs
are excluded from this
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ITEM 13 - ATTACHMENT 1

SUBMISSIONS SUMMARY.

should be clearly explained, in
particular how petitions are
dealt with as opposed to other
forms of objection.

10.That the current format for a

petition is defined as too

limiting and does not
acknowledge electronic
communications such as on
line petitions.

That Council should

investigate requirements of

other levels of government
including the NSW State and

Federal Parliaments.

12. Acknowledge that petitions
have the potential for abuse
with multiple or fictitious
signatories, however Council
should not assume the worst.

13.That the policy cross
reference the process related
to petitions received in relation
to development applications.

11.

policy and dealt with
through the DA process.

10.The NSW State Parliament
requires original signatures
with no copying or pasting.
The Federal government
has e-petition infrastructure
built into their website for
the House of
Representatives and a
separate more manual
process for the Senate.

11.Refer to item 10 above.

12.Noted.

13.Noted. No recommendation
on this item.
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ITEM 13 - ATTACHMENT 2 REVISED RECEIPT OF PETITIONS POLICY.
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ITEM 13 - ATTACHMENT 2 REVISED RECEIPT OF PETITIONS POLICY.
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ITEM 13 - ATTACHMENT 2 REVISED RECEIPT OF PETITIONS POLICY.
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ITEM 13 - ATTACHMENT 2 REVISED RECEIPT OF PETITIONS POLICY.
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ITEM NO. 14 FILE NO: 20/91462
EDRMS NO: PSC2017-00178

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act 1993 from the respective Mayor and Ward Funds to the
following:

a. Nelson Bay Diggers Bowls Club — Mayoral funds - $500 donation towards
transportation costs when travelling to other clubs.

b. Port Stephens Council — Ward funds — Cr Steve Tucker rapid response
donation towards relocation and maintenance of defibrillator Lemon Tree
Passage.

c. Port Stephens Council — Ward funds — Cr Steve Tucker rapid response
donation towards an updated power board at Lemon Tree Passage.

d. Salamander Bay Community Group Inc — Mayoral funds - $2745.35 donation
towards the ‘Leave only Footprints’ project.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

079 Councillor Chris Doohan
Councillor Sarah Smith

It was resolved that Council approves provision of financial assistance
under Section 356 of the Local Government Act 1993 from the respective
Mayor and Ward Funds to the following:

a. Nelson Bay Diggers Bowls Club — Mayoral funds - $500 donation
towards transportation costs when travelling to other clubs.

b. Port Stephens Council — Ward funds — Cr Steve Tucker rapid
response donation towards relocation and maintenance of defibrillator
Lemon Tree Passage.

c. Port Stephens Council — Ward funds — Cr Steve Tucker rapid
response donation towards an updated power board at Lemon Tree
Passage.

d. Salamander Bay Community Group Inc — Mayoral funds - $2745.35
donation towards the ‘Leave only Footprints’ project.

The motion was carried.
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BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by the Mayor and or Councillors as
deserving of public funding. The Grants and Donations Policy gives the Mayor and
Councillors a wide discretion either to grant or to refuse any requests.

Council's Grants and Donations Policy provides the community, the Mayor and
Councillors with a number of options when seeking financial assistance from Council.
Those options being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

PwpNdPE

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act 1993. This would mean that
the financial assistance would need to be included in the Operational Plan or Council
would need to advertise for 28 days of its intent to grant approval. Council can make
donations to community groups.

The requests for financial assistance are shown below:

MAYORAL FUNDS — Mayor Palmer

Nelson Bay An intra club of the | $500 Donation towards

Diggers Bowls
Club

Nelson Bay Wests
Diggers Group with
100 members, the
majority of which
are veterans.

transportation
costs when
travelling to other
clubs.

Salamander Bay
Community Group
Inc.

An incorporated,
not for profit
organisation.

$2745.35

Donation towards
the ‘Leave only
Footprints’ project.

CENTRAL WARD — Councillors Doohan, Smith and Tucker

Port Stephens
Council

Local government
council.

$500

Donation towards
relocation and
maintenance of
defibrillator Lemon
Tree Passage.

Port Stephens
Council

Local government
council.

$500

Donation towards
an updated power
board at Lemon
Tree Passage.
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COMMUNITY STRATEGIC PLAN

Strategic Direction

Delivery Program 2018-2021

Community Partnerships

communities.

Support financially creative and active

FINANCIAL/RESOURCE IMPLICATIONS

Source of Funds Yes/No | Funding Comment
(%)

Existing budget Yes

Reserve Funds No

Developer Contributions | No

(§7.11)

External Grants No

Other No

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The Policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function, which it, the Council, would otherwise

undertake.

b) the funding will directly benefit the community of Port Stephens.

c) applicants do not act for private gain.

Council may set a
precedent when
allocating funds to the
community and an
expectation those funds
will always be available.

recommendations.

Risk Risk Proposed Treatments Within
Rankin Existing
Resources?
There is a risk that Low Adopt the Yes
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Consultation with key stakeholders has been undertaken by the General Manager's
Office.

Consultation has been taken with the key stakeholders to ensure budget
requirements are met and approved.

OPTIONS

1) Accept the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 15 FILE NO: 20/102947
EDRMS NO: PSC2017-00015

INFORMATION PAPERS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT THAT COUNCIL:

1) Receives and notes the Information Papers listed below being presented to
Council on 12 May 2020, including the Supplementary Information.

No: Report Title Page:

1 March 2020 Cash and Investments 281

2 April 2020 Cash and Investments 285

3 Mayor and Councillors Professional Development Quarterly Report -
January to March 2020 289

4  Council Resolutions 291

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

080 Councillor Ken Jordan
Councillor Paul Le Mottee

It was resolved that Council receives and notes the Information Papers
listed below being presented to Council on 12 May 2020, including the
Supplementary Information.

No: Report Title:

1 March 2020 Cash and Investments

2  April 2020 Cash and Investments

3 Mayor and Councillors Professional Development Quarterly
Report - January to March 2020

4 Council Resolutions

The motion was carried.
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INFORMATION PAPERS
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ITEMNO. 1 FILE NO: 20/85697
EDRMS NO: PSC2006-6531

MARCH 2020 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council's schedule of cash and investments
held at 31 March 2020.

ATTACHMENTS

1) March 2020 Cash and Investments.
2) March 2020 Cash Flow Report.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM1-ATTACHMENT 1 MARCH 2020 CASH AND INVESTMENTS.
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ITEM 1 - ATTACHMENT 2 MARCH 2020 CASH FLOW REPORT.
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ITEM 1 - ATTACHMENT 2 MARCH 2020 CASH FLOW REPORT.
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ITEM NO. 2 FILE NO: 20/108091
EDRMS NO: PSC2006-6531

APRIL 2020 CASH AND INVESTMENTS

REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 30 April 2020.

ATTACHMENTS

1) April 2020 Cash and Investments.
2) April 2020 Cash Flow Report.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM 2 - ATTACHMENT 1 APRIL 2020 CASH AND INVESTMENTS.
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ITEM 2 - ATTACHMENT 2 APRIL 2020 CASH FLOW REPORT.
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ITEM 2 - ATTACHMENT 2 APRIL 2020 CASH FLOW REPORT.
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ITEM NO. 3 FILE NO: 20/88357
EDRMS NO: PSC2017-00739

MAYOR AND COUNCILLORS PROFESSIONAL DEVELOPMENT QUARTERLY
REPORT - JANUARY TO MARCH 2020

REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to provide an account of the expenses incurred by the

Mayor and Councillors in accordance with clause 5.14 of the Councillor Induction and
Professional Development Policy for the period January to March 2020.

Mayor Palmer
Cr Abbott

Cr Arnott

Cr Doohan

Cr Dunkley
Cr Jordan

Cr Le Mottee
Cr Nell

Cr Smith

Cr Tucker

AICD
Directors on
Location:
Making $105 | $105
Decisions
Under
Pressure!

Connecting
to Country

Program at
Murrook

$450

Local
Government
NSW annual
conference

$550 $550 $550 $550

Newcastle
Business
Club - $68.20
Mayoral
Panel

LGNSW
Tourism $786.10 $786.10
Conference

Total $1891.10 | $655 | $0 | $0 | $550 | $0 | $786.10 | $0 | $618.20

$0
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1This continuing professional development occurred in the reporting period January
to March 2020, however the expense was incurred in the last reporting period.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 4 FILE NO: 20/34974
EDRMS NO: PSC2017-00105

COUNCIL RESOLUTIONS

REPORT OF: WAYNE WALLIS - GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

BACKGROUND
The purpose of this report is to inform Elected Members of the status of all matters to
be dealt with arising out of the proceedings of previous meetings of the Council in

accordance with the Code of Meeting Practice.

At the time of preparing this report, there were no matters pending for the General
Manager's Office.

ATTACHMENTS

1) Corporate Services Group report.

2) Development Services Group report.
3) Facilities & Services Group report.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 1 CORPORATE SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 2 DEVELOPMENT SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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ITEM 4 - ATTACHMENT 3 FACILITIES & SERVICES GROUP REPORT.
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEMNO. 1 FILE NO: 20/96124

EDRMS NO: PSC2017-00019

PLANNING REFORMS

COUNCILLOR: PAUL LE MOTTEE

THAT COUNCIL:

1) Write to the Premier and Minister of Planning seeking support for regional

2)

councils in areas most impacted by the COVID-19 crisis and, inter-alia, seek
urgent planning reforms including but not limited to:

A commitment to specify expeditious time frames for State government planning
processes and a commitment to adhere to them such as:

i. decisions on Gateway certificates within 3 months

ii. decisions on site compatibility certificates within 3 months

iii. gazettal of changes to Local Environmental Plans within 2 months.

Support for existing businesses to grow by relaxing the limits on expanding
existing uses for selected industries (eg manufacturing and the tourist and
visitor economy).

State reforms to expedite unique proposals that can demonstrate economic and
public benefits through site compatibility certificates prepared in consultation
with councils. Certificates could include site specific complying development
standards for future development.

. Support for councils to streamline concurrent assessments of rezonings and

development applications for shovel ready projects.

Amendments to support the reuse of existing infrastructure related to a
business or industry if the existing use becomes redundant and no
(economically viable) permissible use suits the infrastructure.

An accelerated rezoning process for proposals that are consistent with
endorsed local strategies or can demonstrate specific economic and public
interest benefits.

Include specific consideration of the economic benefits to the region or locality
in State government decisions on local planning matters (including employment
retention and generation and whether or not any other industries or projects are
dependent on a proposal).

. Amendments to remove restrictions on development near zone boundaries in

coastal areas to enable the logical and appropriate extension of neighbouring
permitted land uses.

Provides a written example of where each of these reforms would be very
useful.
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ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

081 Councillor Paul Le Mottee
Councillor Ken Jordan

It was resolved that Council:

1) Write to the Premier and Minister of Planning seeking support for
regional councils in areas most impacted by the COVID-19 crisis and,
inter-alia, seek urgent planning reforms including but not limited to:

a. A commitment to specify expeditious time frames for State government
planning processes and a commitment to adhere to them such as:

I. decisions on Gateway certificates within 3 months
ii. decisions on site compatibility certificates within 3 months

lii. gazettal of changes to Local Environmental Plans within 2
months.

b. Support for existing businesses to grow by relaxing the limits on
expanding existing uses for selected industries (eg manufacturing and
the tourist and visitor economy).

c. State reforms to expedite unique proposals that can demonstrate
economic and public benefits through site compatibility certificates
prepared in consultation with councils. Certificates could include site
specific complying development standards for future development.

d. Support for councils to streamline concurrent assessments of
rezonings and development applications for shovel ready projects.

e. Amendments to support the reuse of existing infrastructure related to a
business or industry if the existing use becomes redundant and no
(economically viable) permissible use suits the infrastructure.

f. An accelerated rezoning process for proposals that are consistent with
endorsed local strategies or can demonstrate specific economic and
public interest benefits.

g. Include specific consideration of the economic benefits to the region or
locality in State government decisions on local planning matters
(including employment retention and generation and whether or not
any other industries or projects are dependent on a proposal).

h. Amendments to remove restrictions on development near zone
boundaries in coastal areas to enable the logical and appropriate
extension of neighbouring permitted land uses.

2) Provides a written example of where each of these reforms would be
very useful.

The motion was carried.
Cr Arnott recorded his vote against the motion.
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BACKGROUND REPORT OF: STEVEN PEART — STRATEGY AND
ENVIRONMENT SECTION MANAGER

BACKGROUND

COVID-19 has already had a significant impact on Port Stephens, with our local
tourism and business communities greatly affected by the response to the pandemic.

Before the COVID-19 crisis, tourism accounted for $621 million of expenditure in Port
Stephens. That is, our visitor economy was injecting $1.7 million per day or $70,000
per hour into the local economy (2018-2019).

These figures have substantially decreased since the worldwide COVID-19 outbreak
and national and State restrictions were announced. International and domestic
visitation to Port Stephens has ceased entirely.

The impact on other industries is also now apparent in Port Stephens with a number
of indicators highlighting impacts more broadly across businesses. Recent trends in
development applications indicate a reduction in lodgements between January to
March 2020 compared to the figures recorded for the same period in 2019.

To respond to the crisis, Council has established a range of important initiatives
including the Port Stephens Business and Tourism Support Fund and allocated up to
$500,000 to assist recovery. Council also has processes to assist ratepayers
experiencing financial hardship with the recovery of overdue rates, fees, charges and
other debts.

The State could support further efforts to boost economic recovery in the region by
making changes to the NSW planning system. The State’s ‘Planning System
Acceleration Program’ that has been announced could include specific reforms
tailored for regions such as Port Stephens that have been the most impacted by the
COVID-19 crisis. State level reforms would keep people in jobs and support the
construction and other industries in Port Stephens throughout the COVID-19 crisis
and recovery.

ATTACHMENTS

Nil.
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Councillor John Nell left the meeting at 9:28pm prior to Notice of Motion item 2.

NOTICE OF MOTION

ITEM NO. 2 FILE NO: 20/96346
EDRMS NO: PSC2017-00019

NAMING OF MATCH FIELD TOMAREE SPORTS COMPLEX

MAYOR: RYAN PALMER

THAT COUNCIL:

1) Support the naming of the main match field (Tomaree Match Field 1) at the
Tomaree Sports Complex as the ‘John Nell Match Field'.

2) Recognise the 31 years that Cr John Nell has served on the Tomaree Sports
Council (previously Sports Complex Committee).

3) Advise the Tomaree Sports Council of Council’'s determination.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

082 Mayor Ryan Palmer
Councillor Chris Doohan

It was resolve that Council:

1) Support the naming of the main match field (Tomaree Match Field 1)
at the Tomaree Sports Complex as the ‘John Nell Match Field'.

2) Recognise the 31 years that Cr John Nell has served on the Tomaree
Sports Council (previously Sports Complex Committee).

3) Advise the Tomaree Sports Council of Council’s determination.

Councillor John Nell returned to the meeting at 9:35pm after voting on the item.

BACKGROUND REPORT OF: JOHN MARETICH, ASSET SECTION MANAGER

BACKGROUND

Cr John Nell was first elected to Port Stephens Council from 1983-1987 and has
spent over 30 years as a Port Stephens Councillor. Cr Nell is passionate about
community sport and has shown dedication and commitment to its management
across Port Stephens through his active role on the Tomaree Sports Council.
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The NSW Geographical Names Act 1966 empowers the Geographic Naming Board
(GNB) as the body responsible for overseeing the formal naming of places. The GNB
Place Naming Policy sets out the rules and regulations that apply to such
applications.

Relative to this Notice of Motion, the policy states that ‘personal names, including
those of persons still living, may be used for built features eg pavilions and
grandstands etc however these features are not formally assigned by the GNB and
are not covered by the Act.” As such, the formal naming of a recreation asset such as
a sports field would not be generally supported by the GNB.

As an alternative to the above process, Council may name assets or projects (such
as sporting fields, community buildings, etc.) by dedication in an informal manner.
Although the GNB Policy does not strictly apply in this instance, it does provide
guidance as to what information should be considered when assessing
commemorative haming requests. The GNB Policy offers the following guidelines
regarding association or contribution for naming:

e Two or more terms of office on the governing local government council.

e Twenty or more years association with a local community group or service club.

e Twenty or more years of association or service with a local or state government or
organisation.

e Action by an individual to protect, restore, enhance or maintain an area that
produces substantial long term improvements for the community.

e The death of a person within a place is not solely to be considered sufficient
justification for commemoration.

e Local residents of note.

ATTACHMENTS

Nil.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can
close part of a meeting to the public to consider matters involving personnel, personal
ratepayer hardship, commercial information, nature and location of a place or item of
Aboriginal significance on community land, matters affecting the security of council,
councillors, staff or council property and matters that could be prejudice to the
maintenance of law.

Further information on any item that is listed for consideration as a confidential item
can be sought by contacting Council.

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

083 Councillor Steve Tucker
Councillor Ken Jordan

It was resolved that Council move into confidential session.

The motion was carried.
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CONFIDENTIAL |

ITEMNO. 1 FILE NO: 20/81032
EDRMS NO: PSC2019-05871

1 CENTRAL AVENUE, SALAMANDER BAY (LOT 8)

REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER
GROUP: CORPORATE SERVICES

ORDINARY COUNCIL MEETING - 12 MAY 2020
MOTION

084 Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that Council endorses TAFE NSW to be offered the first
right of refusal on Lot 8 in Deposited Plan 1239352 if Council proposes to
divest the property.

The motion was carried.

PORT STEPHENS COUNCIL 307



MINUTES ORDINARY COUNCIL - 12 MAY 2020

ORDINARY COUNCIL MEETING - 12 MAY 2020

MOTION

085

Councillor Chris Doohan
Councillor Giacomo Arnott

It was resolved that Council move out of confidential session.

There being no further business the meeting closed at 9.41pm.
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