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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 March 2019, commencing at 5.31pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C Doohan, 

G Dunkley, K Jordan, P Le Mottee, J Nell, S Smith, S Tucker, 
General Manager, Corporate Services Group Manager, 
Acting Facilities and Services Group Manager, Development 
Services Group Manager and Governance Section Manager. 

 
044 Councillor Ken Jordan 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 26 February 2019 be confirmed. 

 
  

There were no declaration of interest received. 
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ITEM NO. 1 FILE NO: 19/31793 
 EDRMS NO: 58-2019-1-1 
 
AMENDMENTS TO THE PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 
2013 AND PORT STEPHENS DEVELOPMENT CONTRIBUTIONS PLAN 2007 TO 
REGULATE MANUFACTURED HOME ESTATES 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the preparation and submission of a Planning Proposal for a Gateway 

certificate to the NSW Department of Planning seeking to amend the Port 
Stephens Local Environmental Plan 2013 to ensure manufactured home estates 
are only permitted on land where caravan parks are permissible. 

2) Prepare an amendment to the Port Stephens Development Contributions Plan 
2007 to increase the rate of development contributions charged for manufactured 
home estates (Amendment No.12) (ATTACHMENT 1). 

3) Exhibit Amendment No.12 for 28 days in accordance with the Environmental 
Planning and Assessment Regulation 2000.  

4) If no submissions are received in relation to Amendment No.12, approve the plan 
as exhibited in accordance with the Environmental Planning and Assessment 
Regulation 2000. 

 
ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

045 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the preparation and submission of a Planning Proposal for a 

Gateway certificate to the NSW Department of Planning seeking to 
amend the Port Stephens Local Environmental Plan 2013 to enable 
Council to better plan for manufactured home estates in appropriate 
locations. 

2) Prepare an amendment to the Port Stephens Development 
Contributions Plan 2007 to increase the rate of development 
contributions charged for manufactured home estates (Amendment 
No.12) (ATTACHMENT 1). 

3) Exhibit Amendment No.12 for 28 days in accordance with the 
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Environmental Planning and Assessment Regulation 2000.  
4) If no submissions are received in relation to Amendment No.12, 

approve the plan as exhibited in accordance with the Environmental 
Planning and Assessment Regulation 2000. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
BACKGROUND 
 
The purpose of this report is to seek approval for proposed amendments to the Port 
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Contributions Plan 2007 to better regulate manufactured home estates.   
 
The proposed amendment to the PSLEP is necessary to restore a policy and legal 
position that existed prior to recent case law in relation to the permissibility of 
manufactured home estates. 
 
The proposed amendment to the Port Stephens Development Contributions Plan 
2007 (Amendment No.12) (ATTACHMENT 1) will ensure that manufactured home 
estates are charged development contributions at a rate that better reflects the 
impact of this type of medium density development on Council funded local 
infrastructure. 
 
Proposed amendment to the Port Stephens Local Environmental Plan 
 
The proposed amendment to the PSLEP will ensure manufactured home estates can 
only be developed under the provisions of State Environmental Planning Policy No 
36—Manufactured Home Estates, which permits this land use wherever caravan 
parks are permitted.   
 
This will restore the position prior to the Land and Environment Court’s determination 
in TMT Devco Pty Ltd v Cessnock City Council [2016] NSWLEC1161, where the 
Court held that a manufactured home estate could be characterised as ‘multi dwelling 
housing’ for the purposes of the relevant LEP and establishing land use 
permissibility. Multi dwelling housing is a permissible use in a wide range of zones.  
 
This decision represents a change from the policy position outlined in the NSW 
Department of Planning and Environment’s Discussion Paper: 'Improving the 
Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates 
and Camping Grounds (published November 2015)':  
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Manufactured homes and manufactured home estates are not defined in the 
Standard Instrument LEP as a land use term and can therefore not be included in 
any of the zones. Manufactured home estates can therefore only be developed under 
the provisions of State Environmental Planning Policy (SEPP) 36, which permits 
them wherever caravan parks are permitted. 
 
As a result of the change, the proposed amendment is necessary to enable Council 
to continue to zone land for residential and other purposes without inadvertently 
permitting new manufactured home estates.  
 
Proposed amendment to the Port Stephens Development Contributions Plan 2007 
 
Manufactured homes and moveable dwellings are an alternative form of tourist or low 
cost residential accommodation capable of being relocated or transported to other 
sites. Manufactured home estates often include on site facilities for residents such as 
tennis courts, swimming pools and other recreation spaces.   
 
Under the current Port Stephens Development Contributions Plan 2007, 
manufactured home estates and moveable dwellings are charged the same rate of 
contributions as for caravan parks. They are subject to a discount of more than 50% 
of the contributions rate applied to single dwellings. The rate is discounted to 
encourage affordable housing choices and to reflect the lower demands on Council 
funded local infrastructure that these types of less permanent residential 
accommodation can have.  
 
Increasingly manufactured home estates have become an alternative form of medium 
density permanent residential accommodation. Innovations in building and 
construction techniques to meet changing housing needs has meant that 
manufactured home estates are becoming a popular housing choice. ‘Moveable 
dwellings’ are now being constructed on site and are being built in larger sizes and to 
a higher standard. The cost of homes in new manufactured home estates are often 
equivalent to Torrens title single dwellings in many areas in Port Stephens, for 
example two bedroom manufactured homes at Palm Lake Resort at Fern Bay are 
currently listed at $680,000 (Source: https://palmlakeresort.com.au/homes-for-
sale/fern-bay-villa-150/). 
 
Given these changes, it is no longer considered appropriate to discount development 
contributions for manufactured home estates as a form of low cost affordable housing 
and the development contributions rate is proposed to be increased to reflect the 
more permanent nature of this type of medium density housing.  
 
In addition, other types of medium density development that can be ‘gated 
communities’ with onsite communal facilities for residents are not granted any 
discounts for development contributions (Table 1). 
  

https://palmlakeresort.com.au/homes-for-sale/fern-bay-villa-150/
https://palmlakeresort.com.au/homes-for-sale/fern-bay-villa-150/
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Development Type  Current contributions*  Proposed  

 
Multi dwelling housing (eg 2 
Bagnall Avenue, Corlette) 

$15,428 per dwelling No change 

Townhouses and terraces $15,428 per dwelling No change 
Seniors housing (not 
provided by a social 
housing provider) (eg Regis 
Aged Care, Corlette) 

$15,428 per dwelling No change 

Community title schemes 
(eg Seaside Estate, Fern 
Bay) 

$15,428 per dwelling No change 

Manufactured home estates 
(eg Latitude One, Anna 
Bay)  

$ 7,438 per dwelling $15,428 per dwelling 

Table 1 Development contributions rates for medium density development  
*Current levies, indexed for CPI as at December 2018  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are positive financial implications if Council adopts the recommendations. The 
proposed amendment to the Development Contributions Plan will ensure Council's 
facilities and infrastructure are adequately funded to meet demand. The amendments 
will be prepared using Council's existing resources. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The amendments have been 
prepared using existing Council 
resources. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Part 3 of the EP&A Act details the legislative process for making and amending Local 
Environmental Plans. The Planning Proposal would be prepared in accordance with 
the EP&A Act, and exhibited in accordance with any community consultation 
requirements in a Gateway Certificate, should it be issued by the Department of 
Planning and Environment.  
 
Environmental Planning and Assessment Regulation 2000 (EP&A Regulation) 
 
Under Clauses 28 and 29 of the EP&A Regulations, amendments to a Development 
Contributions plan are required to be placed on public exhibition for a minimum of 28 
days.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
PSLEP is not amended, 
manufactured home 
estates will be 
permissible in locations 
that may not be suitable 
for this type of medium 
density development.  

High Adopt the recommendations. Yes 

There is a risk that if the 
Developer Contributions 
Plan is not amended that 
Council will not be able 
to collect the appropriate 
level of contributions for 
this type of medium 
density development to 
support local 
infrastructure needs. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed amendments to the PSELP are necessary to restore the policy and 
legal position that existed prior to the legal case in 2016 and will enable Council to 
plan for residential and other purposes without inadvertently permitting new 
manufactured home estates. Positive social, economic and environmental 
implications are expected as a result of the proposed amendment. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The amendment to the Development Contributions plan ensures that Council will be 
able to fund the local infrastructure to support this type of medium density 
development. 
 
CONSULTATION 
 
Appropriate consultation with key internal stakeholders has been undertaken by the 
Strategy and Environment Section.  
 
Internal 
 
Consultation with Council's Development Contributions Analysis Team has been 
undertaken and the draft amendments to the plan have been approved. Consultation 
has also been undertaken with Council's Planning and Developer Relations Unit with 
no objections raised. 
 
External 
 
If supported, Amendment No.12 to the Port Stephens Development Contributions 
Plan 2007 will be notified and exhibited in accordance with the EP&A Regulation. An 
advertisement will be placed in the Port Stephens Examiner and the Amendment will 
be made available on Council's website as well as a hard copy at Council's 
Administration Building (Raymond Terrace) and Tomaree Library. If submissions are 
received during exhibition, they will be considered in a future report back to Council 
with the detail of any post-exhibition changes. 
If the proposed amendment to the PSLEP is supported, a Planning Proposal will be 
forwarded to the NSW Department of Planning and Environment for a Gateway 
certificate and consultation on the proposal will be undertaken in accordance with the 
Gateway determination, where issued.    
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Excerpt from Port Stephens Contributions Plan 2007 Amendment No.12.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 19/46515 
 EDRMS NO: A2004-0284 
 
NEW MODEL CODE OF MEETING PRACTICE  
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Code of Meeting Practice shown at (TABLED DOCUMENT 1). 
2) Place the Code of Meeting Practice on public exhibition for a period of 28 days, 

allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 12 December 2017, Min. No. 329, 

(TABLED DOCUMENT 2), should no submissions be received. 
 
 

ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
That Council: 
 
1) Endorse the Code of Meeting Practice shown at (TABLED 

DOCUMENT 1). 
2) Place the Code of Meeting Practice on public exhibition for a period of 

28 days, allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 12 December 2017, Min. 

No. 329, (TABLED DOCUMENT 2), should no submissions be 
received. 
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ORDINARY COUNCIL MEETING - 12 MARCH 2019 
AMENDMENT 

046 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Endorse the Code of Meeting Practice shown at (TABLED 

DOCUMENT 1), with an amendment to clause 5.21 to read ‘A 
recording of each meeting of the Council and committee of the Council 
is to be retained on the Council’s website for a minimum of 12 months 
or to the limit of Council’s Information Technology storage capacity, 
whichever is greater.  Recordings of meetings may be disposed of in 
accordance with the State Records Act 1998.’ 

2) Place the Code of Meeting Practice on public exhibition for a period of 
28 days, allowing 42 days for submissions to be received. 

3) Approve the Code of Meeting Practice as publicly exhibited, should no 
submissions be received, without a further report to Council. 

4) Revoke the Code of Meeting Practice dated 12 December 2017, Min. 
No. 329, (TABLED DOCUMENT 2), should no submissions be 
received. 

 
The amendment on being put became the motion which was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the new prescribed Code of 
Meeting Practice for Local Councils in NSW (the Code). 
 
The amendments to the Local Government Act 1993 in August 2016 by the Local 
Government Amendment (Governance and Planning) Act 2016 (Phase 1 
amendments) provided for a model code of meeting practice for all local councils in 
NSW.   
 
In December 2018, the Office of Local Government released the new model Code of 
Meeting Practice.  Prior to this time, the Local Government (General) Regulation 
2005, required Council to adopt a Code of Meeting Practice, however, a prescribed 
code of meeting practice was not in place. 
 
The Code applies to meetings of the Council and Committees of Council where the 
membership comprises all elected members. The model code also applies to boards 
of joint organisations and county councils. 
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Council is required to adopt a new Code of Meeting Practice based on the model 
Code by 14 June 2019, and may enhance the Code, however, any supplementary 
clauses cannot be inconsistent with the model Code. 
 
The new Code contains mandatory and non-mandatory provisions. The majority of 
the Code is the same or similar to Council's existing Code of Meeting Practice.  
Webcasting of Council meetings is mandatory under the model Code. A number of 
the non-mandatory provisions have been incorporated into the Code. 
Key inclusions with regards to the non-mandatory provisions are: 
 
1) Clause 3.11 – permits the General Manager to report on a Notice of Motion if 

there are legal, strategic, financial or policy implications which should be taken 
into consideration at the same meeting. 

2) Clause 3.12- requires a funding source to be identified in relation to a Notice of 
Motion for expenditure of funds on works and/or services, other than those 
provided for in the adopted Operational Plan. 

3) Clauses 3.31 to 3.36 – inclusion of pre-meeting briefings sessions (existing two-
way conversation sessions). 

4) Clauses 4.1 to 4.23 – inclusion of public forum (existing public access). 
5) Clause 5.13 and 5.14 – permits the Mayor, in consultation with the General 

Manager, to cancel a meeting where it becomes apparent that a quorum may not 
be present at a meeting, or the safety and welfare of councillors, Council staff 
and members of the public may be put at risk by attending the meeting because 
of a natural disaster. 

6) Clauses 7.1 to 7.4 – inclusion of the modes of address to be used at a meeting. 
7) Clause 9.10 - requires a funding source to be identified in relation to a Mayoral 

Minute for expenditure of funds on works and/or services, other than those 
provided for in the adopted Operational Plan. 

8) Clause 10.9 - requires a funding source to be identified in relation to a motion or 
amendment moved at a Council meeting for expenditure of funds on works 
and/or services, other than those provided for in the adopted Operational Plan. 

9) Clauses 13.1 to 13.7 – permits Council to resolve multiple items by way of a 
single resolution. 

10) Clauses 15.14 to 15.15 – authorises the chairperson of Council meetings and 
committee meetings to expel a person (other than a councillor) from the meeting. 

11) Clause 17.10 – provides a timeframe for lodging a rescission motion where it 
involves a development application. 

12) Clauses 17.15 to 17.20 – permits recommitting a resolution to correct an error 
with leave from the chairperson. 

13) Clauses 18.1 to 18.5 – provides process and timeframes to conclude meetings. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to adopt a new Code of Meeting Practice based on the model 
Code to ensure it meets all legislative requirements in relation to conducting a 
meeting of the Council and a committee meeting of Council. The new Code must be 
adopted by 14 June 2019. 
 
Section 361 of the Local Government Act 1993, requires Council to publicly exhibit 
the Code for a period of 28 days and allow 42 days for submissions to be received 
from the community. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993 
should it not adopt a new 
Code of Meeting 
Practice. 

Low Adopt the recommendations. Yes. 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited sustainability implications associated with this report. 
 
CONSULTATION 
 
Internal 
 
• General Manager 
• Mayor 
 
External 
 
The new Code of Meeting Practice is required to be publicly exhibited for a period of 
28 days and allow 42 days for submissions to be received from the community. 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Current Code of Meeting Practice. 
2) New Code of Meeting Practice. 
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ITEM NO. 3 FILE NO: 19/49258 
 EDRMS NO: PSC2017-00739 
 
POLICY: COUNCILLOR INDUCTION AND PROFESSIONAL DEVELOPMENT  
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Councillor Induction and Professional Development Guidelines 2018 

shown at (TABLED DOCUMENT 1). 
2) Endorse the Councillor Induction and Professional Development policy shown at 

(ATTACHMENT 1). 
3) Place the Councillor Induction and Professional Development policy on public 

exhibition for a period of 28 days and should no submissions be received, the 
policy be adopted, without a further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

047 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Endorse the Councillor Induction and Professional Development 

Guidelines 2018 shown at (TABLED DOCUMENT 1). 
2) Endorse the Councillor Induction and Professional Development policy 

shown at (ATTACHMENT 1). 
3) Place the Councillor Induction and Professional Development policy on 

public exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 
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ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MATTER ARISING 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 

1. Express its frustration that the NSW State Government is yet again 
forcing requirements onto councils without providing funding to meet 
those requirements.  

2. Write to Local Government NSW, requesting assistance with this 
matter and asking for a campaign to be conducted encouraging the 
NSW State Government to provide funds to assist councils in 
meeting these new requirements.  

3. Write to the Minister for Local Government, requesting an immediate 
transfer of funds, and ongoing, equal to the expected cost of meeting 
these requirements for all Councillors and the Mayor.  

 
 
Cr Arnott and Cr Nell called for a division. 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2019 
AMENDMENT 

048 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council defer the Matter Arising until the next Council 
meeting on 26 March 2019. 

 
The amendment on being put became the motion which was carried. 
 
Cr Arnott and Cr Nell called for a division on the amendment. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee and Sarah Smith. 
 
Those against the Motion: Crs Giacomo Arnott, John Nell and Steve Tucker. 
 
Cr Arnott and Cr Nell called for a division on the motion. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the new Councillor Induction and 
Professional Development Policy (the ‘Policy’). 
 
The amendments to the Local Government Act 1993 in August 2016 by the Local 
Government Amendment (Governance and Planning) Act 2016 (Phase 1 
amendments) provide for the Local Government (General) Regulation 2005 
(Regulation) to be amended to include an ongoing councillor induction and 
professional development program for the Mayor and Councillors. 
 
To give effect to this amendment, the Office of Local Government (OLG) has issued 
guidelines under Section 23A of the Local Government Act 1993, namely; Councillor 
Induction and Professional Development Guidelines 2018. 
 
The Regulation requires the General Manager to ensure that an ongoing councillor 
induction and professional development program for the Mayor and Councillors is in 
place. The program must provide the support and assistance to the Mayor and 
Councillors in the development of the skills necessary to perform their respective 
roles, and maintain those skills over the term of office. 
 
The guidelines and Policy are provided for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget upon adoption 
of the Payment of Expenses and Provision of Facilities to Councillors Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to comply with the Regulation and any guidelines issued by the 
OLG.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993, 
the Regulations and the 
OLG should it not comply 
with all requirements 
associated with the 
program. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Internal 
 
General Manager. 
 
External 
 
The Policy requires public exhibition which will take place in the Port Stephens 
Examiner, Council's library network, at the Administration Building and be available 
from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Councillor Induction and Professional Development Policy.    
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Office of Local Government – Councillor Induction and Professional Development 

Guidelines 2018. 
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ITEM NO. 4 FILE NO: 19/47759 
 EDRMS NO: A2004-0284 
 
POLICY REVIEW: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES 
TO MAYOR/COUNCILLORS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to Mayor/Councillors 

Policy, as amended, on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to Mayor/Councillors 
Policy dated 26 September 2017, Minute. No. 226 (ATTACHMENT 2), should no 
submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

049 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Payment of Expenses and Provision of Facilities 

to Mayor/Councillors Policy shown at (ATTACHMENT 1) of the 
Supplementary Information paper. 

2) Place the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy, as amended, on public exhibition for a 
period of 28 days and should no submissions be received, the policy 
be adopted as amended, without a further report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 26 September 2017, Min. No. 226 
(ATTACHMENT 2), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the Payment of Expenses and 
Provision of Facilities to Councillors Policy (the ‘Policy’) in accordance with Section 
252 of the Local Government Act 1993 and the Office of Local Government's 
guidelines. 
 
The Policy has been reviewed following the release of the Councillor Induction and 
Professional Development Guidelines (Guidelines) and the drafting of the new 
Councillor Induction and Professional Development Policy. The Policy changes 
ensure current and future elected members have the opportunity to participate in 
ongoing professional development as required by the new Guidelines.  
 
Candidates who stand to become councillors are from a variety of backgrounds and 
with different professional and personal experiences. With this in mind, Council 
needs to ensure that the right development opportunities exist and provide 
assistance to those who may need further professional development to meet their 
obligations as an elected official on Council. Therefore, professional development 
financial limits have been increased. 
 
Minor amendments have also been made to the information and communication 
technology expenses to support the Guidelines, and paragraph formatting has been 
updated.  
 
A copy of the revised Policy is shown at (ATTACHMENT 1). 
 
A copy of Council's current policy is shown at (ATTACHMENT 2). 
 
The Policy is provided for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance  Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Expenditure associated with this Policy is included in Council's 2018-2019 budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 252 of the Local Government Act 1993 was amended in August 2016 
requiring Council to adopt a policy within the first twelve (12) months of each term of 
Council, rather than annually. This amendment also makes provision for the Policy to 
be reviewed as and when required. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of Section 252 
and 253 of the Local 
Government Act 1993, 
should this policy not be 
adopted. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Policy allows Councillors to effectively carry out their responsibilities as members 
of the Council and as community representatives without suffering financial hardship. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
• The Executive Team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council's 

consideration. 
 
External 
 
Public exhibition will take place in the Port Stephens Examiner, Council's library 
network, at the Administration Building and be available from Council's website. 
  

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Payment of Expenses and Provision of Facilities to Mayor/Councillors policy.   
2) Current Payment of Expenses and Provision of Facilities to Mayor/Councillors 

policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/50418 
 EDRMS NO: PSC2017-00178 
 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward funds to the following: 
a. NextGen Academy Inc – Mayoral funds - $1,000 donation towards the 

2019 Rugby NextGen program. 
b. Nelson Bay Diggers Bowls Club – Mayoral funds - $500 donation 

towards funding to help with transportation to other clubs in the district. 
c. Medowie Little Athletics – Ward funds Cr Chris Doohan - $500 donation 

towards the purchase and installation of a water bubbler and bottle 
filling station at Kindlebark Oval. 

d. Georgia Casumaro, Matthew Peacock, Connor McElwain and Eamonn 
Cullen – Mayoral funds - $500 (each) donation towards academic 
funding assistance. 

e. Salamander Bay Rotary Club – Mayoral funds - $2,500 donation 
towards roundabout project on Nelson Bay Road entrance way project. 

 
 

ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

050 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward funds to the following: 

a. NextGen Academy Inc – Mayoral funds - $1,000 donation 
towards the 2019 Rugby NextGen program. 

b. Nelson Bay Diggers Bowls Club – Mayoral funds - $500 
donation towards funding to help with transportation to other 
clubs in the district. 

c. Medowie Little Athletics – Ward funds Cr Chris Doohan - 
$500 donation towards the purchase and installation of a 
water bubbler and bottle filling station at Kindlebark Oval. 

d. Georgia Casumaro, Matthew Peacock, Connor McElwain 
and Eamonn Cullen – Mayoral funds - $500 (each) donation 
towards academic funding assistance. 
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e. Salamander Bay Rotary Club – Mayoral funds - $2,500 
donation towards roundabout project on Nelson Bay Road 
entrance way project. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds. 
2) Rapid Response. 
3) Community Financial Assistance Grants – (bi-annually). 
4) Community Capacity Building. 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
CENTRAL WARD FUNDS – Councillor Doohan 
 
Medowie Little 
Athletics Club 

Little Athletics 
aspires to provide 
the community with 
recreational 
athletics activities 
that contribute to 
the healthy 
development of 
children. 

$500 Donation towards 
the purchase and 
installation of a 
water bubbler and 
bottle filling station 
at Kindlebark Oval. 
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MAYORAL FUNDS – Mayor Palmer 
 
Nelson Bay 
Diggers Bowls Club 

An intra club of the 
Nelson Bay Wests 
Diggers Group with 
100 members, the 
majority of which 
are veterans. 

$500 Donation towards 
funding to help with 
transportation to 
other clubs in the 
district. 

NextGen Academy 
Inc 

A non-profit 
organisation. 

$1,000 Donation towards 
the 2019 Rugby 
NextGen program. 

Georgia Casumaro Undertaking a 
Bachelor of 
Mechatronics 
Engineering 
(Honours) at 
University of 
Newcastle. 

$500 Donation towards 
academic funding 
assistance. 

Matthew Peacock Undertaking a 
Diploma of Building 
Design at TAFE 
Newcastle. 

$500 Donation towards 
academic funding 
assistance. 

Connor McElwain Undertaking a 
Bachelor of 
Paramedicine at 
Charles Sturt 
University. 

$500 Donation towards 
academic funding 
assistance. 

Eamonn Cullen Undertaking 
Bachelor of Marine 
and Antarctic 
Studies at 
University of 
Tasmania. 

$500 Donation towards 
academic funding 
assistance. 

Salamander Bay 
Rotary Club 

Rotary Clubs are 
part of an 
international 
network of 
business, 
professional and 
community leaders 
who strive to make 
the world a better 
place through 
practical efforts. 

$2,500 Donation towards 
roundabout project 
on Nelson Bay 
Road entrance way 
project. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
As per the financial assistance guidelines, any assistance provided to private 
individuals requires 28 days public exhibition. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 19/53651 
 EDRMS NO: PSC2017-00015 
 
INFORMATION PAPERS   
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 12 March 2019. 
 
 
No: Report Title    Page: 
 
1 Designated Persons’ Return 109  
 
 
ORDINARY COUNCIL MEETING - 12 MARCH 2019 
MOTION 

051 Councillor Sarah Smith 
Councillor Ken Jordan 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 12 March 2019. 
 
 
No: Report Title    Page: 
 
1 Designated Persons’ Return 109  
 

 
  



MINUTES ORDINARY COUNCIL - 12 MARCH 2019 

PORT STEPHENS COUNCIL 108 

INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 19/49618 
 EDRMS NO: PSC2018-01339 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 
• Senior Environmental Planner (PSC951). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
      
 
 
 
There being no further business the meeting closed at 6.26pm. 
 
 
 
 


