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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 February 2019, commencing at 5:36pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, K. 

Jordan, P. Le Mottee, J Nell, S Smith, S. Tucker, 
Acting General Manager, Corporate Services 
Group Manager, Acting Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
Note: Cr Le Mottee was not present at the commencement of the meeting. 
 
033 Councillor Ken Jordan 

Councillor John Nell 
 
It was resolved that the apologies from Cr Chris Doohan and Cr Glen 
Dunkley be received and noted. 

 
034 Councillor Jaimie Abbott 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 12 February 2019 be confirmed. 
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 Cr Abbott declared a pecuniary conflict of interest in item 3.  The nature of 

the interest is a personal connection to the applicant. 
 
Cr Le Mottee declared a pecuniary conflict of interest in items 2 and 3.  
The nature of the interest is the Le Mottee Group has clients that own land 
in the area of item 2 and that Cr Le Mottee lives adjacent to Green Wattle 
Creek Road. 
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 19/48256 
 EDRMS NO: PSC2015-01024 
 
ROCK FISHING SAFETY ACT IMPLEMENTATION 
 

THAT COUNCIL:  
 
1) Endorse the General Manager writing to the NSW Department of Primary 

Industries (Fisheries) ‘opting in’ to the Rock Fishing Safety Act 2016 in the Port 
Stephens Local Government Area (LGA). 

 
2) Endorse the implementation of a communications plan, education campaign, 

advertising, community workshops, signage installation and a 12 month 
enforcement moratorium. 

 
 

ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

035 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the General Manager writing to the NSW Department of 

Primary Industries (Fisheries) ‘opting in’ to the Rock Fishing Safety Act 
2016 in the Port Stephens Local Government Area (LGA). 

2) Endorse the implementation of a communications plan, education 
campaign, advertising, community workshops, signage installation and 
a 12 month enforcement moratorium. 

 
 
Cr Arnott and Cr Nell called a division. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan, John Nell, 
Ryan Palmer, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this Mayoral Minute is to obtain Council approval for the 
recommendations listed above. 
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Between 2005 and 2016 there were over 100 rock fishing deaths in NSW. In 
response to this and two subsequent Coronial Enquiries, the Rock Fishing Safety Act 
2016 (the Act) commenced. 
 
The Act requires that rock fishers and anyone assisting them, or children (under 12) 
in their care, wear an Australian Standard (AS4758) approved life jacket. The 
coronial enquiries revealed that of all the rock fishers who died during the period 
referred to above, none were wearing life jackets. There were also cases when the 
rescuer also drowned trying to save a rock fisherman. 
 
Following the commencement of the Act, a trial was conducted in the Randwick LGA 
over a 12 month period. Less than 10% of fishermen in the trial were wearing life 
jackets and over 65% of them were confident they would not survive if they were 
washed in off the rocks. Following the trial, after significant education and continued 
surveillance, it was found that over 74% of rock fishermen were now wearing life 
jackets. 
 
The key message of the government and the intent of the legislation is that life 
jackets save lives. 
 
Despite its commencement in December 2016, the new Act is not applied 
automatically across NSW. Councils need to ‘opt in’ by way of the General Manager 
writing to the Senior Fisheries Manager before it is activated in the Port Stephens 
LGA.  
Opting into the Act enables Council and other agencies such as Police, Roads & 
Maritime Services and the National Parks & Wildlife Service to undertake 
enforcement actions under the Act. Opting into the new legislation will also enable 
Council to seek funding and dedicate resources for collaborative education and 
enforcement campaigns with other agencies prior to, and during, targeted holiday 
periods and long weekends.   
 
ATTACHMENTS 
 
Nil. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 19/42471 
 EDRMS NO: 16-2018-602-1 
 
DEVELOPMENT APPLICATION NO. 16-2018-602-1 FOR MEDICAL CENTRE 
(CHANGE OF USE FROM EXISTING DWELLING) AT 103 BOUNDARY ROAD 
MEDOWIE (LOT: 203 DP: 1235985) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2018-602-1 for a Medical Centre (change of 

use from existing dwelling) and associated car park and landscaping over two 
stages, at 103 Boundary Road, Medowie (Lot: 203 DP: 1235985) subject to the 
conditions contained in (ATTACHMENT 4). 

 
 
Councillor Paul Le Mottee entered the meeting at 5.40pm. 
 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

 Mayor Ryan Palmer 
Councillor John Nell 
 
That Council approve Development Application 16-2018-602-1 for a 
Medical Centre (change of use from existing dwelling) and associated car 
park and landscaping over two stages, at 103 Boundary Road, Medowie 
(Lot: 203 DP: 1235958) subject to the conditions contained in 
(ATTACHMENT 4) with the following amended condition: 

 
29. Prior to issue of any Occupation Certificate, all landscape works 

detailed on the approved landscape plan (No. 18014-B – LO1, 
prepared by Absolute Drafting Services, and dated 10.10.2018) 
shall be installed, inclusive of the following amendments: 

 
a) All 12 trees denoted as 11m mature height in landscape plan 

will be Lophostemon confertus (Queensland Brush Box). The 
trees shall be a minimum pot size of 45 litres and taller than 
1.2m at the time of planting;  

b) Lapped and capped timber fencing shall be installed 
bordering the driveway, car parking spaces and pedestrian 
pavement, as notated and marked in red on the approved 
plan. The fencing shall be installed to a height of 1.8 metres in 
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order to maintain visual privacy to adjoining properties. The 
fencing is to be maintained in perpetuity; and 

c) Mature native trees and/or shrubs, a minimum 1.8m high, 
shall be planted immediately adjacent to the entire length of 
the timber fence bordering the pedestrian pathway (as 
notated and marked in red on the approved plan) in order to 
provide visual screening of the timber fence from 99 Boundary 
Road, Medowie (Lot: 202 DP 1235985). The native trees 
and/or shrubs are to be maintained in perpetuity. Where 
plantings fail they shall be replaced with a mature native 
planting within seven days. 

d) The driveway and carpark is to be Asphaltic concrete or 
similar. 

 
All landscaped areas shall be kept free of parked vehicles, stored 
goods, garbage or waste material and the like at all times.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Paul Le Mottee and John Nell. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan, Sarah 
Smith and Steve Tucker. 
 
The motion was lost. 
 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

036 Councillor Ken Jordan 
Councillor Sarah Smith 
 
It was resolved that Council refuse Development Application 16-2018-
602-1 for a Medical Centre (change of use from existing dwelling) and 
associated car park and landscaping over two stages, at 103 Boundary 
Road, Medowie (Lot: 203 DP: 1235958), with reasons for refusal 
contained in ATTACHMENT 5, and include the following additional 
reason: 
‘5. The proposed development fails to satisfy Clause 57 (4)(ii) of SEPP 
(Infrastructure) 2007 as the development is not compatible with the 
surrounding land uses (s4.15(1)(a) of the Environmental Planning and 
Assessment 1979 (EP&A Act)).’ 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan, Sarah Smith 
and Steve Tucker. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Paul Le Mottee and John Nell. 
 

Deferred from Council meeting of 12 February 2019 
 
Development Application No. 16-2018-602-1 was reported to Council at its meeting 
on 12 February 2019. At that meeting it was resolved to defer the application to 
enable consideration of the reasons for refusal of the application and also considered 
potential options to ameliorate the neighbouring properties concerns. The resolution 
is provided below: 
 
Meeting Minute 020: It was resolved that Council defer Development Application 16-
2018-602-1 for a Medical Centre (change of use from existing dwelling) and 
associated car park and landscaping over two stages, at 103 Boundary Road, 
Medowie (Lot: 203 DP: 1235985) to the next ordinary Council meeting. 
 
Reasons for Refusal have been prepared at (ATTACHMENT 5) should Council 
resolve to refuse the application.  
 
To address the privacy and acoustic amenity concerns noted at the Council meeting 
on 12 February 2019, in the event that Council resolve to approve the application, 
solid timber fencing and additional planting is suggested as specified in the following 
additional condition: 
 
Prior to issue of any Occupation Certificate, all landscape works detailed on the 
approved landscape plan (No. 18014-B – LO1, prepared by Absolute Drafting 
Services, and dated 10 October 2018) shall be installed, inclusive of the following 
amendments: 
 
a) All 12 trees denoted as 11metre mature height in landscape plan will be 

Lophostemon confertus (Queensland Brush Box). The trees shall be a minimum 
pot size of 45 litres and taller than 1.2 metres at the time of planting. 

b) Lapped and capped timber fencing shall be installed bordering the driveway, car 
parking spaces and pedestrian pavement, as notated and marked in red on the 
approved plan. The fencing shall be installed to a height of 1.8 metres in order to 
maintain visual privacy to adjoining properties. The fencing is to be maintained in 
perpetuity. 

c) Mature native trees and/or shrubs, a minimum 1.8 metres high, shall be planted 
immediately adjacent to the entire length of the timber fence bordering the 
pedestrian pathway (as notated and marked in red on the approved plan) in order 
to provide visual screening of the timber fence from 99 Boundary Road, Medowie 
(Lot: 202 DP 1235985). The native trees and/or shrubs are to be maintained in 
perpetuity. Where plantings fail they shall be replaced with a mature native 
planting within seven days. 
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All landscaped areas shall be kept free of parked vehicles, stored goods, garbage or 
waste material and the like at all times. 
 
The 12 February 2019 Council Report is provided below. No changes have been 
made to this report since it was reported on 12 February 2019. 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.16-2018-
602-1 to Council for determination. The development application was called to 
Council as detailed in (ATTACHMENT 1). 
 
The subject DA relates to land located at 103 Boundary Road, Medowie, legally 
identified as LOT: 203 DP: 1235985 (the 'subject site'). A locality plan is provided at 
(ATTACHMENT 2). 
 
Proposal  
 
The applicant seeks approval for a Medical Centre (change of use from existing 
dwelling) and associated car park and landscaping, which will occur over two stages 
as follows: 
 
• Stage one – Alterations and additions to existing dwelling comprising minor 

building works including removal of doors and windows, raising the floor level and 
construction of new walls. The overall extension to the existing dwelling within 
stage one is 6.1m2. Car parking, access, stormwater and landscaping works shall 
also be completed at stage one. 

• Stage two - Extensions to the front (south elevation), side (east elevation) and 
rear (north elevation) of the existing dwelling. The overall extension to the existing 
dwelling within stage two is 49.7m2. 

 
The centre will include five consult rooms, two bed nurse treatment station, minor 
operations room, on site pathology, two stationed reception and administration/ 
practice manager offices, separate staff toilets and staff room with kitchenette. 
 
The employee details of the proposed medical centre include: 
 
• Three full time General Practitioners (and proposing two additional doctors after 

two years when the practice is more established) 
• One full time practice manager 
• Two part time receptionists 
• Two part time nurses 
 
The additional rooms remaining are intended to be rented out to allied health 
specialists (such as pathology, psychologist and podiatrist). The centre requires a 
receptionist, a nurse, a practice manager and five medical professionals on-site at 
any one time. 
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The hours of operation of the proposed medical centre are as follows: 
 
• Monday to Friday: 8:30am – 5:30pm and Saturday: 8:30am – 11:30am. 
 
Site Description 
 
The subject site has a total area of approximately 4,072m2. The site currently 
contains a single dwelling fronting Boundary Road and a detached double garage 
and carport. The single storey dwelling is proposed to be retained and converted to a 
medical centre with extensions and additions as detailed in (ATTACHMENT 3). 
There are vacant lots either side of the subject site. 
 
The site has a number of constraints including; Bushfire Prone Land, Acid Sulfate 
Soils – Class 5, RAAF Height Trigger Map (refer structures higher than 7.5 metres) 
and RAAF Bike Strike – Group A. 
 
Key Issues 
 
The key issues considered within the application are outlined in detail in this report. A 
detailed assessment of the development is contained at (ATTACHMENT 3).  
 
Permissibility 
 
The subject land is zoned ‘R5 Large Lot Residential’ under Port Stephens Local 
Environmental Plan 2013 (‘LEP2013’) and ‘Medical Centres’ are not listed as 
permissible development within this zone.  
 
However, Division 10 Clause 57(1) of the State Environmental Planning Policy 
(Infrastructure) 2007 (‘ISEPP’) provides that development for the purposes of health 
services facilities (including medical centres) may be carried out by any person with 
consent in prescribed zones. The R5 Large Lot Residential zone is identified as a 
prescribed zone for the purpose of clause 57(1) of the ISEPP.  
 
Furthermore, Clause 8 of the ISEPP defines the relationship it has with other 
Environmental Planning Instruments (such as the LEP2013), stating that where there 
is a conflict, the SEPP prevails. Accordingly, the ISEPP overrides the provision of the 
LEP2013, and the proposed Medical Centre is permissible development with 
consent. 
 
Impacts to Character and Amenity of the Locality 
 
The proposed development is considered to be compatible with the surrounding 
residential area. The proposed use shall occur within an existing dwelling and 
therefore the built form retains its residential character. Furthermore, landscaping 
treatment has been proposed to screen the proposed car parking from the street and 
mitigates any potential visual impact. The large lot size and setbacks to the 
streetscape (being over 10 metres to the proposed car park) and adjoining properties 
further mitigate any potential impacts arising from the proposed development.  
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It is noted that there has been community interest in the development application and 
during the exhibition period eight submissions were received. The submissions 
received identify concerns that the development shall impact the character and 
amenity of the locality for the following reasons: 
 
• Traffic and parking impacts 
• Commercial land use within a residential estate contrary to a Section 88B 

instrument 
• Noise 
• Privacy and visual impacts 
• Waste management 
• Social impacts 
 
All concerns raised by the community during the exhibition period have been 
addressed in detail within the planner’s assessment report contained at 
(ATTACHMENT 3). It has been identified that the proposed development, subject to 
the recommended conditions, satisfies Council’s requirements and is not likely to 
result in unreasonable adverse impacts to the character and amenity of the locality.  
 
Conclusion    
 
The proposed development is consistent with relevant legislation and policies, 
including: 
 
• Environmental Planning and Assessment Act 1979 (‘EP&A Act’) 
• State Environmental Planning Policy (Infrastructure) 2007 (‘ISEPP’) 
• State Environmental Planning Policy No. 55 – Remediation of Land 
• Port Stephens Local Environmental Plan 2013 (‘LEP2013’) 
• Port Stephens Development Control Plan 2014 (‘DCP2014’) 
 
The key issues arising through the assessment and submissions raised in respect to 
the development application have been addressed within the detailed assessment 
report contained at (ATTACHMENT 3). Subject to the recommended condition of 
consent contained at (ATTATCHMENT 4) the proposed development is 
recommended for approval.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live. Enhance public safety, health and 

livability through use of Council's 
regulatory controls and services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  The development is subject to 
the levying of development 
contributions under section 7.12 
of the EP&A Act. A condition of 
consent has been 
recommended.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed development, subject to the recommended conditions, is consistent 
with the objectives of the applicable environmental planning instruments, including; 
Port Stephens Local Environmental Plan 2013 (LEP), State Environmental Planning 
Policy No 55 - Remediation of Land, State Environmental Planning Policy 
(Infrastructure) 2007 (SEPP) and Port Stephens Council Development Control Plan 
2014 (DCP). Detailed assessment against these requirements are contained within 
the assessment report provided at (ATTACHMENT 3).  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to generate viable employment and 
economic activity through both the construction of the development and occupation 
by the medical centre. The proposed development is considered to be of an 
appropriate scale and form for the site and the character of the locality and will not 
result in unacceptable adverse impacts upon the natural or built environments. The 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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development is not anticipated to have significant adverse impacts on the locality, 
surrounding properties or public places. Accordingly, the development is considered 
to be in the public interest.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 as 
provided in (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal referral 
 
Consultation was undertaken with internal officers, including; Development 
Engineering, Natural Resources (Vegetation Management), Building Surveying and 
Development Contributions. The referral comments from these officers were 
considered as part of the assessment contained at (ATTACHMENT 3) and relevant 
recommend conditions of consent have been included at (ATTACHMENT 4) should 
the application be approved.  
 
External agency 
 
Consultation with the Department of Defence was undertaken during the course of 
assessment as the subject site is identified as being affected by the RAAF Height 
Trigger Map (for structures higher than 7.5 metres) and RAAF Bike Strike – Group A. 
Subject to recommended conditions of consent being imposed; with respect to the 
management of waste and non-reflective surfaces in the design and the construction 
of the proposed development; the Department of Defence had no objection to the 
development. 
 
Public exhibition 
 
In accordance with Council’s notification policy as outlined in Chapter A of DCP2014 
the application was notified for a period of 14 days between 19 September 2018 and 
4 October 2018. During the exhibition period eight submissions were received. The 
key issues raised within the submissions have been discussed elsewhere within this 
report and have also been addressed in detail within the planner’s assessment report 
contained at (ATTACHMENT 3).  
 
It has been identified that the concerns raised within the submissions can be 
adequately addressed by the proposed development and recommended conditions of 
consent contained in (ATTACHMENT 4).   
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Call to Council Form.   
2) Locality Plan.   
3) Planners Assessment Report.   
4) Recommended Conditions of Consent.   
5) Reasons for Refusal.    
 
COUNCILLORS ROOM 
 
Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Paul Le Mottee left the meeting at 6:04pm, prior to item 2. 
 
ITEM NO. 2 FILE NO: 19/1173 
 EDRMS NO: PSC2018-00670 
 
DRAFT AMENDMENT TO THE PORT STEPHENS DEVELOPMENT CONTROL 
PLAN 2014 - CHAPTER D13 REES JAMES ROAD, RAYMOND TERRACE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control Plan 2014 

Chapter D13 Rees James Road (Amendment No. 8) (the Amendment) 
(ATTACHMENT 1) in accordance with Section 3.43 of the Environmental 
Planning and Assessment Act 1979 (NSW). 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the Amendment as exhibited, without a 
further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

037 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control 

Plan 2014 Chapter D13 Rees James Road (Amendment No. 8) (the 
Amendment) (ATTACHMENT 1) in accordance with Section 3.43 of 
the Environmental Planning and Assessment Act 1979 (NSW). 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the Amendment as exhibited, 
without a further report to Council. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken 
Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek approval to place the draft Port Stephens 
Development Control Plan 2014 (DCP) (Amendment No.8) - Chapter D13 Rees 
James Road, Raymond Terrace (the Amendment) (ATTACHMENT 1) on public 
exhibition for a minimum period of 28 days. The amendment will replace the current 
Chapter D13 – Rees James Road of the Port Stephens Development Control Plan 
2014 (ATTACHMENT 2), as well as make minor amendments such as altering page 
numbers. 
 
Chapter D13 relates to Rees James Road at Raymond Terrace, which is identified as 
an Urban Release Area under the Port Stephens Local Environmental Plan 2013 
(PSLEP). The Amendment seeks to update the indicative layout for future 
development as shown in Figure DX of the DCP, as well as reflect recent large scale 
subdivision approvals and include provisions to ensure it is compliant with the PSLEP 
requirements for Urban Release Areas. 
 
It is expected that the Amendment will provide clearer and more consistent 
development requirements for land owners and future developers. Key features of 
the Amendment include: 
 
• Update Figure DX to include the lot layout of recently approved subdivisions. 
• Addition of requirements that relate to street connectivity to ensure the efficient 

movement of traffic and the orderly and economic development of the precinct. It 
also ensures that future development applications take into consideration road 
connections with adjoining future subdivisions. 

• Additional transport network provisions, including public transport requirements, 
shared paths and road widening. These matters have been drafted with the 
assistance of Council's Engineering Services.  

• Addition of Hunter Water requirements through stormwater and drainage 
provisions. This will improve transparency for landowners with the upfront 
identification of requirements for development in the precinct. It is also expected 
that this would streamline the development assessment process. 

• The identification of open space in the precinct, as well as landscaping 
requirements along Rees James Road.  

 
The infrastructure identified in the Amendment is either consistent with the current 
Port Stephens Development Contributions Plan 2007 or will be included in the draft of 
the new contributions plans currently being prepared for exhibition. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. The development of the proposed plan has been 
managed within the existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy or risk implications resulting from the 
proposed recommendation. 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
An objective of the EP&A Act is to promote the orderly and economic development of 
land and it is considered that the Amendment would ensure that future development 
applications meet this objective. 
 
Division 3.6 of the EP&A Act relates to Development Control Plans. Should Council 
resolve to proceed with the Amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning & Assessment Regulations 2000 (EP&A Regulations) 
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
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Port Stephens Local Environmental Plan 2013 (PSLEP) 
 
The Amendment seeks to provide precinct specific development requirements that 
give effect to the aims of the PSLEP. Furthermore, given the subject area is located 
in an Urban Release Area, endorsing the Amendment with improved objectives and 
provisions will satisfy Clause 6.3 of the PSLEP. Overall the Amendment would not 
affect the operation of the PSLEP. 
 
Port Stephens Development Control Plan 2014 
 
Chapter D13 of the DCP is a site-specific chapter relating to the precinct at Rees 
James Road. The Amendment will replace the current Chapter D13 and the general 
controls of the comprehensive DCP will still apply, where appropriate, to manage all 
other relevant general matters relating to development. This will avoid the 
unnecessary duplication of development controls. 
 
Current Development Applications 
 
A development application has been lodged at 6 Kuranga Avenue, Raymond Terrace 
(within the precinct)  proposing a one into two lot subdivision (16-2018-854-1) and a 
meeting has been held with the land owner to make them aware of the proposed 
DCP amendments. Based on the information submitted with the application, the 
proposed subdivision is considered to be relatively minor and would not be 
significantly inconsistent with the objectives and aims of the Amendment. Therefore it 
is considered that the recommendations would not have a significant adverse impact 
on the determination of 16-2018-854-1. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
amendments are not 
made and future 
subdivisions result in 
unfavourable lot and 
street layouts. 

Medium Endorse the Amendment for 
exhibition. 

Yes 

There is a risk that the 
amendments are not 
made resulting in 
confusion and 
uncertainty around 
development 
assessment for land 
owners and developers. 

Medium Endorse the Amendment for 
exhibition. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Amendment will provide updated precinct specific guidance, which will result in 
greater certainty for landowners and better development outcomes. Furthermore, the 
lot and street layout, as well as infrastructure provisions, will have benefits for future 
residents by providing better connectivity with Raymond Terrace. Therefore positive 
social and economic implications are expected. 
 
Hunter Water's water quality requirements will allow the future residential 
development of the land without impacting the nearby water sensitive waterways. As 
a result, positive environmental implications are expected. 
 
CONSULTATION 
 
Preliminary consultation with key internal stakeholders and agencies has been 
undertaken by the Strategy & Environment Section in order to identify and consider 
any significant issues prior to exhibition. 
 
Internal 
 
Internal consultation has been undertaken with the Development Assessment and 
Compliance, Engineering Services and Natural Resources teams and the 
Amendment has been prepared with their support. No objections to the Amendment 
have been made by internal stakeholders. 
 
External 
 
Hunter Water provided requirements with respect to water quality and was also given 
the opportunity to provide comments on the Amendment given the location of nearby 
sensitive Hunter Water land. The comments made have been taken into 
consideration. 
 
Notwithstanding the above, the purpose of this report is to endorse the Amendment 
for public exhibition. 
 
If supported, the Amendment will be placed on public exhibition for a minimum of 28 
days. An advertisement will be placed in the Port Stephens Examiner and the 
Amendment will be made available on Council's website as well as a hard copy at 
Council's Administration Building (Raymond Terrace). Landholders in the precinct will 
be individually notified. 
 
Submissions on the Amendment will be invited during the public exhibition period 
and, if submissions are received, they will be considered in a future report back to 
Council with any detail of any post-exhibition changes to the Amendment. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Development Control Plan (Amendment No.8) Chapter D13 

Rees James Road.   
2) Existing Port Stephens Development Control Plan Chapter D13 Rees James 

Road.    
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 19/33326 
 EDRMS NO: 16-2014-0168-4 
 
FINANCIAL ASSISTANCE - CONSTRUCTION OF GREEN WATTLE CREEK 
ROAD, BUTTERWICK  
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions received as a result of the public notice period 

for the construction of Green Wattle Creek Road, Butterwick. 
2) Make a determination on the provision of financial assistance. 
3) Note that the financial assistance will form part of the March 2019 quarterly 

budget review, if approved; and 
4) Subject to the approval of the financial assistance, authorise the Mayor and 

General Manager to affix the Council Seal and execute all associated 
documentation. 

 
 
Councillor Jaimie Abbott left the meeting at 6:07pm, prior to item 3. 
 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

038 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Receive and note the submissions received as a result of the public 

notice period for the construction of Green Wattle Creek Road, 
Butterwick. 

2) Provide financial assistance for the construction of Green Wattle Creek 
Road, Butterwick. 

3) Note that the financial assistance will form part of the March 2019 
quarterly budget review, if approved; and 

4) Subject to the approval of the financial assistance, authorise the Mayor 
and General Manager to affix the Council Seal and execute all 
associated documentation. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the submissions received from 
the public exhibition of a proposal to provide financial assistance in relation to the 
construction of Green Wattle Creek Road, Butterwick. 
 
Council at its meeting of 11 December 2018 (ATTACHMENT 1) resolved: 
 
‘It was resolved that Council: 
 
1) Approve Section 4.55(1A) Modification Application No.16-2014-168-4 for a Rural 

Landsharing Community (Condition 12 – Green Wattle Road Construction 
Requirements) at 15 Green Wattle Creek Road, Butterwick (LOT:1 DP999947) 
subject to the conditions contained in (ATTACHMENT 5). 

 
2) Subject to the provisions of section 356 of the Local Government Act 1993, 

Council approve the financial assistance provided under (ATTACHMENT 5). 
 
3) That the financial assistance be public exhibited as required by section 356 of the 

Local Government Act 1993. 
 
4) That the funding (until such time as the funds are repaid) of the financial 

assistance be considered as part of the December 2018 quarterly review. 
 
5) That Council commence the road works once an agreement is formalised in 

accordance with condition 12.1 as contained in (ATTACHMENT 5).’ 
 
A Modification Application (DA No. 16-2014-168-4) was lodged 29 August 2018 
proposing a payment plan for the required road upgrades to Green Wattle Creek 
Road. The Modification Application was reported to Council at its meeting on 13 
November 2018. At that meeting it was resolved that Council defer the determination 
of the Modification Application to enable an alternative condition specifying a 
payment plan for the required road grades. 
 
Subsequent to that meeting Council’s Facilities and Services Section undertook a 
cost estimate for the completion of the roadworks required in accordance with the 
existing consent. Councils high-level, preliminary cost estimate to reconstruct 400 
metres of Green Wattle Creek Road to meet Council's infrastructure specifications 
was noted at approximately $400,000. 
 
At the Council meeting on 11 December 2018, Council approved the Modification 
Application with an additional condition which is provided below: 
 
Condition 12.1 
 
In lieu of the owner undertaking the works within the public road reserve as specified 
under Condition 12A the following is required: 
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1) Prior to 1 April 2019, an agreement is to be entered into between the owner of 15 
Green Wattle Creek Road, Butterwick and Port Stephens Council which has the 
following effect: 
 
• An initial payment of $200,000 is required to be paid to Council by a date that 

is to be agreed to between the owner and Port Stephens Council; and    
• Prior to the issue of a Development Application for the eighteenth (18th) 

dwelling, or by 31 December 2020, whichever comes first, a payment of 
$100,000 is required to be paid to Council; and 
 

• Prior to the issue of a Development Application for the twenty first (21st) 
dwelling, or by 31 December 2020, whichever comes first, a payment of an 
additional $100,000 is required to be paid to Council. 

 
The funding required for the financial assistance did not form part of the December 
2018 quarterly budget review as the proposal required public exhibition before 
Council could made a final decision.  Subject to Council's decision on this report, the 
financial assistance will form part of the March 2019 budget review, if approved. 
 
As a result of the public notice period, three submissions have been received.  The 
submissions are provided for Council's consideration.  A summary of the submissions 
is provided at (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 356 of the Local Government Act 1993, requires Council to give 28 days' 
public notice of any proposal to provide financial assistance in these circumstances. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may have been 
in breach of the Local 
Government Act 1993 if 
public notice was not 
given. 

Low Public notice was provided in 
accordance with the Local 
Government Act 1993. 

Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Public notice was provided from 10 January 2019 to 7 February 2019 in the Port 
Stephens Examiner and on Council's website to allow for submissions to be received. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Council meeting minute - 11 December 2018.   
2) Submissions summary.    
 
COUNCILLORS ROOM 
 
1) Full copy of the submissions. 
 
TABLED DOCUMENTS 
 
Nil. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Councillor Paul Le Mottee returned to the meeting at 6:12pm. 
Councillor Jaimie Abbott returned to the meeting at 6:12pm. 
 
ITEM NO. 4 FILE NO: 19/15910 
 EDRMS NO: PSC2019-00249 
 
SIX-MONTHLY REPORT JULY TO DECEMBER 2018 AGAINST PORT STEPHENS 
COUNCIL DELIVERY PROGRAM 2018-2021 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six-Monthly report July to December 2018 on the progress of Council's 

Delivery Program 2018-2021 (TABLED DOCUMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

039 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council adopt the Six-Monthly report July to 
December 2018 on the progress of Council's Delivery Program 2018-2021 
(TABLED DOCUMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council and the community with an update on 
the progress of Council's Delivery Program 2018-2021. 
 
This is the first progress report of the new Delivery Program 2018-2021 adopted by 
Council in June 2018.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
This Six-Monthly report (TABLED DOCUMENT 1) is generated from a combination of 
information and data provided from across Council's operations. There are no 
financial or resource implications in providing this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 404(5) of the Local Government Act 1993 stipulates that: ‘The General 
Manager must ensure that regular progress reports are provided to the Council 
reporting as to its progress with respect to the principal activities detailed in its 
delivery program. Progress reports must be provided at least every six months.’ 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will not adopt the 
Six-Monthly report July 
to December 2018 
placing Council in breach 
of legislation leading to 
reputational loss. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a basis of social, economic, environmental and governance factors through four 
focus areas Our Community, Our Place, Our Environment and Our Council. The 
report reflects these factors and provides a comprehensive progress report according 
to each focus area along with a scorecard of Council's key result measures. 
 
Council is on track to achieve its targets for service delivery, community satisfaction 
(85%), governance, risk management and financial sustainability, with some 
improvements required in regard to our employee engagement score of 68% (against 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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an ambitious new target of 70%). Whilst below the corporate target of 70%, Council 
still remains above the target of an 'engaged workforce' of 65% and significantly 
above the average local government sector engagement score of 55%. 
 
CONSULTATION 
 
The Six-Monthly report July to December 2018 has been compiled from information 
and data provided from across Council's operations and reviewed by both the Senior 
Leadership and Executive Teams of Council. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Six-Monthly report July to December 2018. 
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ITEM NO. 5 FILE NO: 19/28230 
 EDRMS NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 31 DECEMBER 2018 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

 RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2018-2019 Quarterly Budget Review 
Statement – December 2018. 
 

 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

040 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2018-
2019 Quarterly Budget Review Statement – December 2018. 
 

 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2018-2019 budget that are 
detailed in the Quarterly Budget Review Statement – December 2018. This statement 
sets out the details of variations between Council's original budget and the proposed 
budget as part of the December 2018 Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans in March 2018 and these plans 
include the budget estimates for the 2018-2019 financial year. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
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 Surplus ($) Deficit 
Budget 2018-2019 984,000  
September Review 790,000  
December Review 949,000  
March Review   

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit.  

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter. 
Internal 
 
• Group Managers via email/meetings in January 2019 to provide an update on the 

overall financial result for the quarter. 
• Senior Leadership Team during formal meetings in February 2019 to discuss the 

overall financial result for the quarter. 
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 26 FEBRUARY 2019 

PORT STEPHENS COUNCIL 101 

OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review as at 31 December 2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 6 FILE NO: 19/6435 
 EDRMS NO: PSC2018-00494 
 
2020 LOCAL GOVERNMENT ELECTION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT PORT STEPHENS COUNCIL ("THE COUNCIL"): 
 
1) Pursuant to s. 296(2) and (3) of the Local Government Act 1993 (NSW) (“the Act”) 

that an election arrangement be entered into by contract for the Electoral 
Commissioner to administer all elections of the Council. 

2) Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
council poll arrangement be entered into by contract for the Electoral 
Commissioner to administer all council polls of the Council. 

3) Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 18, that a 
constitutional referendum arrangement be entered into by contract for the 
Electoral Commissioner to administer all constitutional referenda of the Council. 

4) That items 1 to 3 listed above are subject to the outcome of the IPART review of 
the costs of running local government elections, with a further report to Council 
following the Independent Pricing and Regulatory Tribunal (IPART) report being 
released. 

 
 
ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

041 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Port Stephens Council ("the Council"): 
 
1) Pursuant to s. 296(2) and (3) of the Local Government Act 1993 

(NSW) (“the Act”) that an election arrangement be entered into by 
contract for the Electoral Commissioner to administer all elections of 
the Council. 

2) Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 
18, that a council poll arrangement be entered into by contract for the 
Electoral Commissioner to administer all council polls of the Council. 

3) Pursuant to s. 296(2) and (3) of the Act, as applied and modified by s. 
18, that a constitutional referendum arrangement be entered into by 
contract for the Electoral Commissioner to administer all constitutional 
referenda of the Council. 

4) That items 1 to 3 listed above are subject to the outcome of the IPART 
review of the costs of running local government elections, with a 
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further report to Council following the Independent Pricing and 
Regulatory Tribunal (IPART) report being released. 

 
 
BACKGROUND 
 
The purpose of this report is to allow Council to determine the method of conducting 
the 2020 local government election in Port Stephens. 
 
As Council is aware the next NSW local government ordinary elections will be held in 
September 2020. Under the Local Government Act 1993, Council has the option of 
engaging the NSW Electoral Commission or conducting the election 'in-house', by 
contract. Council conducted the 2012 local government election 'in-house", with the 
2017 local government election conducted by the NSW Electoral Commission. 
 
Council is required to make a resolution 18 months from the next ordinary election (ie 
by 11 March 2019) should it wish to engage the NSW Electoral Commission 
(NSWEC) to conduct the 2020 local government election, and enter into a contract no 
later than 15 months from the next election. 
 
If Council fails to pass a resolution before the abovementioned dates, Council will be 
required to conduct the election 'in-house', by contract and seek tenders given the 
cost will exceed the $150,000 threshold under the Local Government (General) 
Regulation 2005. Council would also be required to place a notice on its website 
stating that it has failed to pass a resolution on the method of conducting the election. 
Council has participated in a tender process through Regional Procurement for the 
2020 election to be conducted by contract. The only tender received was from the 
Australian Election Company. In addition to the tender process a preliminary estimate 
of costs was requested from the NSWEC, however this was not provided due to the 
announcement of an IPART review into the costs of local government elections. 
 
It is recommended that Council engage the NSW Electoral Commission to conduct 
the 2020 local government election in Port Stephens, based on past experience of 
conducting local government elections, subject to the outcome of the IPART review 
and a costs estimate being provided by the NSW Electoral Commission. The IPART 
report is due by 30 August 2019. 
 
The recommendation is worded specifically to engage the NSWEC. Whilst there is no 
timeframe within the recommendation, under the legislation it will not commence until 
the 2020 local government election and can be terminated immediately following the 
2020 election should Council wish. Alternatively, it will remain in place until 18 
months from the 2024 local government election. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The local government election is funded from an election reserve fund.  It is 
anticipated that the election costs will be in excess of $530,000. 
 
The tender received from Australian Election Company for the Port Stephens Council 
local government election totalled $511,707. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with s296 of the Local Government Act 1993, Council is required to 
pass a resolution of its intention in relation to conducting the 2020 local government 
election for Port Stephens. 
 
Section 55 of the Local Government Act 1993 (the Act), requires tenders to be called 
for certain Council activities where the value will exceed $150,000, and also provides 
exemptions that may apply. Section 55(3) (p) of the Act provides an exemption to the 
NSWEC – therefore NSWEC are not required to tender for an election contract. 
 
Council has recently received advice from the Office of Local Government advising 
that the NSW Government proposes to extend the deadline for councils to pass a 
resolution on the method of conducting the 2020 local government election. The 
amending legislation is not proposed to be before the NSW Parliament prior to the 
NSW State election in March 2019. Therefore, the current legislative requirement of 
11 March 2019 will have lapsed. The recommendation is worded to avoid any 
potential breach of the Local Government Act 1993 as it currently stands. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not be able 
to engage the NSWEC 
should this resolution not 
be passed before 11 
March 2019. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
General Manager. 
 
External 
 
Council has consulted the NSW Electoral Commission and Regional Procurement 
through the tender process. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 19/42383 
  

 EDRMS NO: PSC2017-00019 
 
FUNDING FOR EMERGENCY ELECTRICAL GENERATOR - STATE EMERGENCY 
SERVICE HEADQUARTERS, RAYMOND TERRACE 
 
COUNCILLOR: PAUL LE MOTTEE  
 

THAT COUNCIL:  
 
1) Allocate the money required (approximately $23,000 inclusive of GST) to replace 

the emergency electrical generator at the State Emergency Service (SES) 
Headquarters in Raymond Terrace and that the money is sourced equally from 
across the three Wards from the Property Reserve. 

 
 

ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That Council allocate the money required (approximately $23,000 
inclusive of GST) to replace the emergency electrical generator at the 
State Emergency Service (SES) Headquarters in Raymond Terrace and 
that the money is sourced equally from across the three Wards from the 
Property Reserve. 
 

 
Cr Le Mottee requested that the Notice of Motion be withdrawn.  The Notice of 
Motion was subsequently withdrawn with consent of the Chair. 
 
BACKGROUND REPORT OF: GREG KABLE 
– GROUP MANAGER FACILITIES & SERVICES 
 
BACKGROUND 
 
Council has been approached by a local member of the Port Stephens State 
Emergency Service (Port Stephens SES) Unit at Raymond Terrace requesting that 
Port Stephens Council fund a backup power generator at the Port Stephens Unit. 
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Council currently provides and maintains 13 emergency service facilities (11 RFS 
stations and two SES stations). To date, Council has not supplied generators to any 
of these facilities.  
 
Part 4, Section 17(5) of the State Emergency Service Act 1989 states 'The council of 
a local government area must, within three months of the appointment of a local 
commander for the area, provide (free of charge) suitable training facilities and 
storage and office accommodation to enable the local commander to exercise his or 
her functions.' In accordance with the legislation, there is no requirement for Council 
to provide any additional equipment such as a generator to each facility. 
 
For some time, there has been a generator in place at the Port Stephens SES unit. It 
was originally installed by the NSW Rural Fire Service when they used the building 
as their Zone office. This generator has fallen into disrepair and is no longer useable.  
 
Council has recently supported the Port Stephens SES unit with a grant application 
through the ‘Infrastructure Grants - The Office of Responsible Gambling’ for the 
purchase and installation of a new generator. An outcome to this grant application is 
believed to be imminent.   
 
In recent years, the Port Stephens SES facility has had works completed including 
the installation of a mezzanine level including training room, kitchen and bathroom 
facilities in 2014 ($180,000) and a carpark installed in 2016 at a cost of ($40,000). 
 
ATTACHMENTS 
 
Nil. 
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RESCISSION MOTIONS
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NOTICE OF RESCISSION 

ITEM NO. 1 FILE NO: 19/42420 
  

 EDRMS NO: PSC2017-00020 
 
PLANNING PROPOSAL FOR BOOMERANG PARK 
 
COUNCILLOR: PAUL LE MOTTEE 

CHRIS DOOHAN 
KEN JORDAN  

 

THAT COUNCIL:  
 
Rescind its decision of 12 February 2019 on Item No. 4, Minute No. 21 Planning 
Proposal for Boomerang Park. 
 
 

ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

042 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council rescind its decision of 12 February 2019 on 
Item No. 4, Minute No. 21 Planning Proposal for Boomerang Park. 
 

 
Note: The Mayor ruled on the Point of Order, that emails be considered as a 
signature in relation to lodging rescission motions. 
 
Note: Cr Arnott's Point of Order to speak on the matter further was declined by the 
Chair. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Ken Jordan, Paul Le Mottee and 
Sarah Smith. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, John Nell and Steve 
Tucker. 
 
The motion was carried on the casting vote of the Mayor. 
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ORDINARY COUNCIL MEETING - 26 FEBRUARY 2019 
MOTION 

043 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council defer the decision on the planning proposal 
for Boomerang Park until the Council meeting of the 28 May 2019 to allow 
for the planning proposal to be discussed and considered at the first 
Raymond Terrace and Heatherbrae Implementation Panel, and for 
alternative sites to be investigated by the General Manager for seniors 
living in Raymond Terrace. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Ken Jordan, Paul Le Mottee, Sarah 
Smith and Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
ATTACHMENTS 
 
1) Ordinary Council Minutes from 12 February 2019 for Item No. 4.    
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There being no further business the meeting closed at 7.10pm. 


	Deferred from Council meeting of 12 February 2019

