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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 22 October 2019, commencing at 5.55pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C Doohan, 

G Dunkley, K Jordan, P Le Mottee, J Nell, S Smith, S Tucker, 
General Manager, Corporate Services Group Manager, 
Acting Facilities and Services Group Manager, Development 
Services Group Manager and Governance Section Manager. 

 

193 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 8 October 2019 be confirmed. 

 

  
There were no apologies received. 
 

 

194 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that leave of absence be granted to Cr Glen Dunkley for 
the period 12 to 26 November 2019. 
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Cr Ken Jordan declared a pecuniary conflict of interest in item 3. The 
nature of the interest is Cr Jordan is employed by the Catholic Schools 
Office. 
 
Cr Jaimie Abbott declared a pecuniary conflict of interest in Notice of 
Motion 1. The nature of the interest is Cr Abbott works at RAAF Base 
Williamtown and is employed by the Department of Defence. 
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 19/338927 
 EDRMS NO: PSC2005-3556 

 
DONATION BY PORT STEPHENS SISTER CITIES COMMITTEE TO TATEYAMA, 
JAPAN  
 

THAT COUNCIL:  
 
1) Endorse the donation by the Port Stephens Sister Cities Committee of $500 to 

Tateyama, Japan. 

 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

195 Mayor Ryan Palmer 
Councillor Chris Doohan 
 

It was resolved that Council endorse the donation by the Port Stephens 
Sister Cities Committee of $500 to Tateyama, Japan. 

 

 
BACKGROUND 
 
The purpose of this Mayoral Minute is to seek Council’s endorsement of the Port 
Stephens Sister Cities Committee’s recommendation to provide financial assistance 
of $500 to sister city Tateyama, Japan. 
 
As Council is aware Port Stephens has a Sister Cities relationship with Tateyama in 
Japan, and on 9 September 2019 Chiba prefecture including our sister city Tateyama 
was hit by typhoon Faxai, causing some deaths and damage to over 20,000 homes 
and other important infrastructure. Since this time further devastation has occurred. 
 
Following the recent devastation, the Port Stephens Sister Cities Committee felt it 
appropriate that a donation be made to assist where possible. 
 
The Sister Cities Committee’s recommendation of 26 September 2019 is: 
 
“That our Sister Cities Committee donate up to $700, at the Chairman’s discretion, to 
Tateyama through PSC.” 
 
The Chairman has advised that a donation of $500 is appropriate at this time. 
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Council’s endorsement of the recommendation is sought to ensure compliance with 
the Local Government Act 1993. 
 
ATTACHMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: 19/245793 
 EDRMS NO: PSC2019-03517 

 
AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 
CHAPTER B4 WATER QUALITY AND DRAINAGE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control Plan 

2014 (Amendment No. 11) (the Amendment) (ATTACHMENT 1) in accordance 
with the Environmental Planning and Assessment Act 1979 (NSW). 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the plan as exhibited, without a further 
report to Council, and provide public notice in accordance with the 
Environmental Planning and Assessment Regulation 2000. 

 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

196 Councillor Jaimie Abbott 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Exhibit a draft amendment to the Port Stephens Development Control 

Plan 2014 (Amendment No. 11) (the Amendment) (ATTACHMENT 1) 
in accordance with the Environmental Planning and Assessment Act 
1979 (NSW). 

2) Exhibit the Amendment for a period of 28 days in accordance with the 
Environmental Planning and Assessment Regulation 2000 (NSW). 

3) If no submissions are received, approve the plan as exhibited, without 
a further report to Council, and provide public notice in accordance 
with the Environmental Planning and Assessment Regulation 2000. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek approval to place the draft Port Stephens 
Development Control Plan 2014 (DCP) (Amendment No. 11) (the Amendment) 
(ATTACHMENT 1) on public exhibition for a period of 28 days. The Amendment will 
replace the current Chapter B4 – Water Quality and Drainage to clarify current water 
quality requirements and make minor amendments such as altering page numbers. 
 
The Amendment aims to reduce costs, increase flexibility for home owners and 
ensure development assessment processes are streamlined. Feedback received by 
Council from applicants has highlighted some practical implications of the current 
processes in relation to the use of stormwater quality improvement devices, such as 
rain gardens. 
 
Chapter B4 provides stormwater drainage development controls that relate to all 
development carried out in the Port Stephens Local Government Area and seeks to 
maintain water quality standards. 
 
The Amendment clarifies the application of the development controls to complying 
development so that Private Certifying Authorities (PCAS) will not impose additional 
requirements for Stormwater Quality Improvement Device (SQIDs) (such as rain 
gardens) in locations already serviced by a catchment wide water quality system. The 
proposed amendment will also facilitate alternative solutions for home owners to 
meet water quality requirements other than rain gardens. 
 
The Amendment consists of: 
 
Amendment to clause B4.5 to clarify that SQIDs are not required in areas already 
serviced by an approved catchment wide solution. Supporting maps have been 
prepared to identify the areas already serviced by catchment wide water quality 
systems. These maps will be published on Council’s website and updated from time 
to time as new systems are installed (TABLED DOCUMENT 1). 
 

 A flow chart to assist interpretation of clause B4.5 and to replace Figure BH. 

 Amendment to Figure BF to clarify that a deemed to comply solution set out in a 
Standard Drawing, or a solution derived from water quality modelling will satisfy 
requirements for a SQID. The Amendment will allow to comply solutions to be 
specified as published Standard Drawings on Council’s website. 

 
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 Deletion of Figure BG. This figure will be published on Council’s website as 
Standard Drawing S161, which outlines requirements for rain gardens. Additional 
deemed to satisfy solutions (and alternatives to rain gardens) will be published as 
Standard Drawings on Council’s website. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy or risk implications resulting from the 
proposed recommendation. 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
An objective of the EP&A Act is to promote the orderly and economic development of 
land and it is considered that the Amendment would ensure that future development 
applications meet this objective. 
 
Division 3.6 of the EP&A Act relates to Development Control Plans. Should Council 
resolve to proceed with the Amendment, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
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Environmental Planning & Assessment Regulations 2000 (EP&A Regulations) 
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
Port Stephens Development Control Plan 2014 
 
Chapter B4 of the DCP provides stormwater drainage development controls that 
apply in the Port Stephens Local Government Area. The Amendment will replace 
Chapter B4 with the version included as (ATTACHMENT 1). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
amendments are not 
made and unnecessarily 
onerous requirements for 
SQIDs are imposed on 
future development.  

Medium Endorse the Amendment for 
exhibition. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Amendment seeks to reduce costs and increase flexibility for home owners 
which will positively impact housing affordability. The Amendment will maintain 
current water quality standards, therefore there will be no negative environmental 
implications. 
 
CONSULTATION 
 
Preliminary consultation with key stakeholders has been undertaken by the Strategy 
and Environment Section in order to identify and consider any significant issues prior 
to exhibition. 
 
Internal 
 
The draft Plans have been prepared in consultation with the Development 
Assessment and Compliance, Engineering Services and Natural Resources units.  
 
External 
 
Targeted consultation has been undertaken with selected PCAs and planning and 
building consultants active within the Port Stephens Local Government Area. No 
objections to the Amendment were received during the targeted consultation. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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If supported, the Amendment will be placed on public exhibition for a minimum of 28 
days. An advertisement will be placed in the Port Stephens Examiner and the 
Amendment will be made available on Council's website as well as hard copies at 
Council's Administration Building (Raymond Terrace) and at Raymond Terrace and 
Tomaree Library.  
 
Submissions on the Amendment will be invited during the public exhibition period 
and, if submissions are received, they will be considered in a future report back to 
Council with any detail of any post-exhibition changes to the Amendment. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Chapter B4 - Drainage and Water Quality. ⇩    
 
COUNCILLORS ROOM 
 
1) Standard Drawing S161. 
 
TABLED DOCUMENTS 
 
1) Water Sensitive Urban Design Strategies Document. 
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ITEM NO. 2 FILE NO: 19/307327 
 EDRMS NO: PSC2017-01665 

 
DRAFT FERN BAY AND NORTH STOCKTON STRATEGY 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 

1) Endorse the draft Fern Bay and North Stockton Strategy, incorporating an 
Implementation Plan and Background Investigations Report (ATTACHMENT 1). 

2) Place the draft Fern Bay and North Stockton Strategy, Implementation Plan and 
Background Investigations Report on public exhibition for a period of 28 days. 

3) If no submissions are received, approve the Fern Bay and North Stockton 
Strategy as exhibited, without a further report to Council. 

 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

197 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council: 

1) Endorse the draft Fern Bay and North Stockton Strategy, incorporating 
an Implementation Plan and Background Investigations Report 
(ATTACHMENT 1). 

2) Place the draft Fern Bay and North Stockton Strategy, Implementation 
Plan and Background Investigations Report on public exhibition for a 
period of 28 days. 

3) If no submissions are received, approve the Fern Bay and North 
Stockton Strategy as exhibited, without a further report to Council. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 

1) Endorse the draft Fern Bay and North Stockton Strategy, incorporating 
an Implementation Plan and Background Investigations Report 
(ATTACHMENT 1). 

2) Place the draft Fern Bay and North Stockton Strategy, Implementation 
Plan and Background Investigations Report on public exhibition for a 
period of 28 days. 

3) If no submissions are received, approve the Fern Bay and North 
Stockton Strategy as exhibited, without a further report to Council. 

4) Notes that a small number of errors and omissions have been made in 
the draft, that Council supports a secondary town centre site being 
allowable in the study area, and the final document will have 
amendments to support this, following public exhibition. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Cr Giacomo Arnott. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve 
Tucker. 
 
The amendment was lost. 
 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That a motion of dissent be moved in the Chair. 

 
The motion on being put was lost. 
 
Cr Arnott and Cr Nell called for a division. 
 
Those for the Motion: Cr Giacomo Arnott. 
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Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve 
Tucker. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the draft Fern Bay 
and North Stockton Strategy (the draft Strategy) and associated documents 
(ATTACHMENT 1) on public exhibition for a period of 28 days.  
 
The draft Strategy has been prepared in conjunction with the City of Newcastle 
Council and at its meeting on 28 May 2019, Council resolved to defer consideration 
of the draft Strategy for exhibition until such time that Councillors from City of 
Newcastle and Port Stephens Council had participated in a joint workshop. The 
workshop was held on 8 August 2019 to discuss traffic and transport, potential town 
centre sites and planning to support tourism in the area. Further detail regarding the 
changes made as a result of the workshop is provided in this report.  
 
Note, City of Newcastle are also considering a report seeking endorsement of the 
draft Strategy for exhibition on 22 October 2019.  
 
Fern Bay has experienced rapid urban development and population growth over the 
past 15 years. Much of this growth has occurred as a result of State approvals and 
without a specific plan for the local area.  
 
In 2017, Council received 3 Planning Proposals seeking to rezone land in Fern Bay, 
summarised as follows: 
 

 2 Seaside Boulevard, Fern Bay – the Planning Proposal seeks to rezone the 
existing B1 Neighbourhood Centre Zone within the Seaside Estate to a R2 Low 
Density Residential Zone.  

 42 Fullerton Cove Road, Fullerton Cove – the Planning Proposal seeks to rezone 
the site, located on the corner of Fullerton Cove Road and Nelson Bay Road, from 
RU2 Rural Landscape Zone to B1 Neighbourhood Centre and E3 Environmental 
Management Zones. 

 14 Popplewell Road, Fern Bay – the Planning Proposal seeks to rezone the site, a 
former rifle range, from E2 Environmental Conservation Zone to R3 Medium 
Density Residential Zone. Note that since the previous Report to Council on the 
draft Strategy, Council resolved to submit this Planning Proposal to the NSW 
Department of Planning, Industry and Environment for a Gateway Determination. 

 
To coordinate the proper and orderly development of land, the draft Strategy has 
been developed to provide the future strategic direction for the area. The draft 
Strategy will also provide a framework to progress the above Planning Proposals. 
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There are a number of large land holdings within the Newcastle local government 
area that have potential to create positive outcomes by their redevelopment. The 
draft Strategy has therefore been developed in conjunction with the City of 
Newcastle. Note that the City of Newcastle has recently finalised a Planning Proposal 
in the draft Strategy area for urban development (the Fort Wallace site). 
 
The draft Strategy seeks to identify opportunities to create a pedestrian focused 
place for people, offering housing diversity, a new mixed-use town centre, and to 
better connect residents to open spaces and community facilities.  
 
To achieve this vision, the draft Strategy identifies the following goals which have 
been directly informed by community consultation undertaken during the preparation 
of the draft Strategy: 
 

 Environment: Protect the treasured and unique Stockton Bight for future 
generations and attract responsible heritage and nature-based tourism. 

 Town Centre: Establish a conveniently located mixed-use town centre connected 
by technology, transport, housing, tourism and great public places. 

 Housing: Grow a resilient coastal community with access to liveable and diverse 
housing. 

 Open Space and Community Facilities: Improve access to useable open spaces 
and well-designed community facilities to support daily activity and healthy 
lifestyles. 

 Transport: Prioritise safe and convenient travel by walking, cycling, and use of 
public transport and duplicate Nelson Bay Road for its full length from Stockton to 
Newcastle Airport to support regional journeys.  

 Tourism: Advocate for tourism and visitor accommodation to support the regional 
visitor economy and Newcastle Airport.  

 
The draft Strategy is accompanied by an Implementation Plan outlining the key 
actions to be undertaken by each council to achieve the goals for Fern Bay and North 
Stockton.  
 
A Background Investigations Report supports the draft Strategy by providing a 
summary of the research, technical studies and evidence underpinning the draft 
Strategy and its actions.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live. Provide land use plans, tools and advice 
that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The development of the draft Strategy has been managed within the existing budgets 
and in accordance with a Memorandum of Understanding entered into with the City of 
Newcastle. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036  
 
The draft Strategy is consistent with the Hunter Regional Plan 2036 (HRP) which 
identifies Fern Bay as a centre of local significance. The draft Strategy is consistent 
with the actions in the HRP to create healthy built environments through good urban 
design, enhance access to recreational facilities and connect open spaces, and to 
create compact settlements with housing diversity.  
 
Greater Newcastle Metropolitan Plan  
 
The draft Strategy is consistent with the Greater Newcastle Metropolitan Plan and the 
outcomes identified in that plan to enhance the environment, amenity and quality of 
life, deliver housing close to jobs and services, and to improve connections to 
services and recreation spaces.  
 
Port Stephens Planning Strategy 2011-2036 
 
The draft Strategy is consistent with the Port Stephens Planning Strategy (PSPS). 
The PSPS provides a comprehensive planning strategy for Port Stephens, identifying 
Fern Bay as part of an ‘Eastern Growth Corridor’ and recognising the importance of 
the coastal area that includes Stockton Bight. The PSPS also identifies opportunities 
and potential demand for additional commercial/retail activity in the Fern Bay area, 
which is addressed in the Implementation Plan (ATTACHMENT 1). 
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Port Stephens Local Environmental Plan 2013 
 
Council has received 3 Planning Proposals for the Fern Bay area seeking to amend 
the Port Stephens Local Environmental Plan 2013. Should the Strategy be adopted 
following public exhibition, the Planning Proposals will be assessed for consistency 
against the planning principles contained in the Strategy.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
members of the 
community and other 
stakeholders do not 
support the outcomes in 
the draft Strategy. 

Moderate The draft Strategy has been 
informed by community 
consultation during 
development. Supporting 
explanatory materials will be 
exhibited with the draft 
Strategy and submissions 
received during public 
exhibition will be considered 
and, if necessary, the draft 
Strategy will be revised prior 
to being reported to Council 
for adoption.  

Yes 

There is a risk that the 
partnership between Port 
Stephens Council and 
the City of Newcastle 
dissolves. 

Low A Memorandum of 
Understanding has been 
entered into with the City of 
Newcastle outlining the key 
roles and responsibilities of 
each council in the 
preparation and 
implementation of the 
Strategy, including dispute 
resolution processes.  

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not have 
adequate funding to 
implement actions in the 
Strategy and 
expectations of the 
community cannot be 
met. 

Moderate The exhibited draft Port 
Stephens Local 
Infrastructure Contributions 
Plans included items 
identified in the draft 
Strategy, including funding 
for infrastructure to support a 
town centre. The Local 
Infrastructure Contributions 
Plans will be regularly 
reviewed and amended to 
include additional 
infrastructure as necessary.  

Information about funding 
sources (including 
development contributions 
and grant funding) will be 
made available during public 
exhibition.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Strategy proposes a number of outcomes that will have positive social, 
economic and environmental effects. This includes the identification of a site for 
establishing a future town centre. The new town centre will provide a destination for 
local residents to shop, hold community events and interact with other members of 
their community. A new town centre will be capable of supporting a large format 
supermarket and specialty shops that will create opportunities for new business and 
employment growth.  
 
The draft Strategy also recommends providing future housing within close proximity 
to the town centre and containing new housing development within the existing urban 
footprint. The draft Strategy proposes to limit further development north of the 
Strategy area to maximise the efficient use of existing facilities and lessen impacts on 
the surrounding environmental areas including endangered ecological communities 
and koala habitat. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section and Communications Section. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
The draft Strategy has been developed in consultation with, and with assistance 
from, the Natural Resources unit, Communications section and Assets section of 
Council.  
 
External 
 
The draft Strategy has been informed by community consultation conducted between 
August and September 2017. The community were invited to participate in the 
development of the draft Strategy through an online survey, interactive map and 2 
‘drop-in’ sessions. The community insights received during this consultation have 
directly informed the key focus areas of the Strategy. The consultation outcomes are 
summarised in Part B of the draft Strategy, which illustrates how community 
aspirations have informed the draft Strategy.  
 
Council staff have also given presentations to the Fern Bay and Fullerton Cove 
Progress Association in December 2017 and December 2018 to provide updates and 
information to the local community at key stages of the project.  
 
Consultation has been undertaken with relevant State agencies during the 
preparation of the draft Strategy, including the NSW Department of Planning, Industry 
and Environment, Property NSW and the NSW Office of Environment Heritage. 
 
On 8 August 2019, a workshop was held with Councillors from both Port Stephens 
Council and City of Newcastle. The following amendments were made to the draft 
Strategy as a result of the workshop:  
 

 Duplication of Nelson Bay Road: The draft Strategy has been amended to provide 
a stronger emphasis on the need to duplicate Nelson Bay Road for its full length 
from Stockton to Newcastle Airport. This was agreed based on the importance of 
maintaining connections and travel times from Newcastle city to the Airport. 

 Preferred Town Centre: The draft Strategy previously identified 2 options for a 
future town centre however it was agreed at the workshop that 1 centre should be 
identified as the preferred town centre site. The draft Strategy has been updated 
to identify the Stockton Residential Centre site as the preferred future centre 
based the assessment provided by HillPDA in the ‘Commercial Land Study’ 
(2017). 

 Tourism: A tourism related goal with strategic outcomes relating to tourism have 
been added to the draft Strategy and includes advocating for visitor and tourist 
accommodation within the town centre and along Nelson Bay Road. 

 
The draft Strategy was previously included on the considered by Council Agenda on 
28 May 2019 and 2 pre-exhibition comments were received in response to the 
publication of the draft Strategy as part of the Council agenda. A comments table 
(ATTACHMENT 2) details these comments and the amendments made to the draft 
Strategy, Implementation Plan and Background Investigations Report, which include 
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minor corrections, clarifications and updated information in response to these 
submissions. 
 
It is proposed to publicly exhibit the draft Strategy for a period of 28 days. This will 
enable Council to carry out targeted consultation with the community and ensure that 
the Strategy outcomes align with the community’s aspirations for their area.   
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Fern Bay and North Stockton Strategy - including Implementation Plan and 

Background Investigations. ⇩   
2) Pre-Exhibition Comments. ⇩    
 
COUNCILLORS ROOM 
 
1) Copy of Pre-Exhibition Comments. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Ken Jordan left the meeting at 6:32pm. 
 
ITEM NO. 3 FILE NO: 19/309234 
 EDRMS NO: PSC2012-02230-098 

 
CATHERINE MCAULEY CATHOLIC COLLEGE - REQUEST TO WAIVE LOCAL 
INFRASTRUCTURE CONTRIBUTIONS 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 

 

1) Refuse the request from the Catholic Diocese of Maitland-Newcastle to waive 
local infrastructure contributions for the Catherine McAuley Catholic College, 
Medowie. 

2) Support continuing negotiations for a Material Public Benefit Agreement to fund 
shared pathways identified in the Port Stephens Pathways Plan. 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 

1) Refuse the request from the Catholic Diocese of Maitland-Newcastle 
to waive local infrastructure contributions for the Catherine McAuley 
Catholic College, Medowie. 

2) Support continuing negotiations for a Material Public Benefit 
Agreement to fund shared pathways identified in the Port Stephens 
Pathways Plan. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
AMENDMENT  

 Councillor John Nell 
Councillor Giacomo Arnott 

 

That item 3 be deferred pending a report comparing public schools verse 
private schools in relation to s7.11 contribution requirements. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Paul Le Mottee, John Nell and Sarah Smith. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, 
Chris Doohan, Glen Dunkley and Steve Tucker. 
 
The amendment was lost. 
 
BACKGROUND 
 
The purpose of this report is to respond to a request from the Catholic Diocese of 
Maitland-Newcastle (the Developer) to waive development contributions required for 
the Catherine McAuley Catholic College at 507 Medowie Road and 2 Kingfisher 
Close, Medowie. 
 
The State significant development application for the Catherine McAuley Catholic 
College was granted consent on 26 July 2019 (SSD 8989).  
 
The conditions of consent require the payment of local infrastructure contributions in 
accordance with the Port Stephens Council Fixed Development Contributions Plan 
2007. It is anticipated that the contributions that would be required are around $1.1 
million (based on the estimated $101 million Capital Investment Value (CIV) of the 
College) subject to a Cost Summary Report to be prepared by a registered Quantity 
Surveyor. 
 
Conditions of consent also require the following works to be carried out by the 
Developer at cost: 
 

 Footpaths in accordance with the consent unless an alternative arrangement is 
agreed by Council. 

 Intersection upgrades (including traffic lights) at the Medowie Road and South 
Street intersection in accordance with Transport for NSW requirements. 
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Some of the footpaths required to be constructed under the consent are identified in 
the Port Stephens Council Fixed Development Contributions Plan 2007. Other paths 
that are required to be constructed under the consent are not designated for funding 
through local infrastructure contributions.  
 
Works required as conditions of consent are not funded by local infrastructure 
contributions and are provided by a developer at their cost. 
 
On 5 September 2019, the Developer wrote to the General Manager to request a 
waiver of development contributions in exchange for contributing $233,946 towards 
the cost of the proposed footpaths under a Material Public Benefit Agreement.  
 
The request seeks approval for: 
 

 Payment of $233,946 in local infrastructure contributions towards construction of 
footpaths (including the footpaths required to be constructed under the consent); 
and  

 Waiver of remaining contributions obligations (approximately $866,054).  
 
The Developer proposes that local infrastructure contributions should be waived due 
to the construction of the signalised intersection required by the consent.  
 
It is noted that upgrades to this intersection are not identified in the Port Stephens 
Council Fixed Development Contributions Plan 2007 or in the draft Port Stephens 
Fixed Development Contributions Plan exhibited on 19 September 2019. 
 
Under the Port Stephens Council Fixed Development Contributions Plan 2007, 
Council may consider varying contributions to a lesser amount at its discretion. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Waiving local infrastructure contributions obligations would result in a loss of income 
for Council. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   



MINUTES ORDINARY COUNCIL - 22 OCTOBER 2019 

PORT STEPHENS COUNCIL 98 

Source of Funds Yes/No Funding 

($) 

Comment 

Developer Contributions 
(S7.11) 

Yes Approx.  

-$866,054 

A shortfall in funding will likely 
delay delivery of local 
infrastructure projects in 
Medowie unless funds are made 
available from other sources. 

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that local 
infrastructure items will 
be delayed or unfunded 
if the waiver is granted. 

High Refuse the request to waive 
local infrastructure 
contributions. 

Yes 

There is a risk that the 
construction of shared 
paths in Medowie will be 
delayed if a Material 
Public Benefit 
Agreement cannot be 
negotiated with the 
Developer. 

Medium Negotiate a Material Public 
Benefit Agreement with the 
Developer to fund shared 
pathways in Medowie. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Local infrastructure contributions fund the facilities and services necessary to support 
growth. A shortfall in expected funding may impact Council’s ability to deliver planned 
infrastructure and upgrades. 
 
An agreement to fund shared pathways in Medowie identified in the Port Stephens 
Pathways Plan will likely have benefits for the surrounding community. Shared 
pathways promote active living and more connected communities. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment section. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
Consultation was undertaken with the Facilities and Services Group and members of 
Council’s Development Contributions Analysis Team to understand the potential 
implications of the request and the priorities for infrastructure delivery in Medowie. 
Facilitating the expedited delivery of shared pathways identified in the Port Stephens 
Pathways Plan is supported. 
 
External 
 
No external consultation has been required to be undertaken. 
 
If Council resolves to adopt the recommendations in this Report, consultation with the 
Developer in respect of the proposed Material Public Benefit Agreement will be 
undertaken. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
1) Request to waive local infrastructure contributions. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Ken Jordan returned to the meeting at 6:57pm. 
 
ITEM NO. 4 FILE NO: 19/328875 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following: 
a. Salamander Bay Rotary – Mayoral funds - $1445.40 donation towards the 

‘Hope and Respect’ project. 
b. Tilligerry Tennis Club – Mayoral funds - $200 donation towards catering for 

2019 Junior Tennis Competition. 
c. C3 Spectrum Church Port Stephens – Mayoral funds - $3000 donation towards 

2019 Christmas Carols event to be held at Fly Point Park. 
 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

198 Councillor Paul Le Mottee 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following: 
a. Salamander Bay Rotary – Mayoral funds - $1445.40 donation towards 

the ‘Hope and Respect’ project. 
b. Tilligerry Tennis Club – Mayoral funds - $200 donation towards 

catering for 2019 Junior Tennis Competition. 
c. C3 Spectrum Church Port Stephens – Mayoral funds - $3000 donation 

towards 2019 Christmas Carols event to be held at Fly Point Park. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
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Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 

Salamander Bay 
Rotary. 

A network of local 
business, 
professional and 
community 
leaders. 

$1445.40 Donation towards 
‘Hope and 
Respect’ project. 

Tilligerry Tennis 
Club. 

A community 
based sporting 
club. 

$200 Donation towards 
catering for 2019 
Junior Tennis 
Competition. 

C2 Spectrum 
Church Port 
Stephens. 

A multi-
generational, 
creative and 
prophetic church. 

$3000 Donation towards 
2019 Christmas 
Carols event at Fly 
Point Park. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Community Partnerships Support financially creative and active 
communities. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 

($) 

Comment 

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/331391 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 22 October 2019. 
 

 
No: Report Title          Page: 
 
1 September 2019 Cash and Investments     106 
2 Designated Persons' Return       109 
3 Mayor and Councillors Professional Development Quarterly Report - 

July to September 2019        110 
4 Council Resolutions         112  
 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

199 Councillor Glen Dunkley 
Councillor Steve Tucker 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 22 October 2019. 
 

 
No: Report Title: 
 
1 September 2019 Cash and Investments 
2 Designated Persons' Return 
3 Mayor and Councillors Professional Development Quarterly 

Report - July to September 2019 
4 Council Resolutions 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 19/327567 
 EDRMS NO: PSC2006-6531 

 
SEPTEMBER 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 September 2019. 
 
ATTACHMENTS 
 
1) September 2019 - Cash and Investments. ⇩   
2) September 2019 - Cashflow Report. ⇩    
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ITEM NO. 2 FILE NO: 19/318315 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (Return) 
submitted by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a Return within three (3) months of 
commencement. Returns are to be tabled at the first Council meeting after the 
lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 

 Strategic Planner (PSC638). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 3 FILE NO: 19/332176 
 EDRMS NO: PSC2017-00739 

 
MAYOR AND COUNCILLORS PROFESSIONAL DEVELOPMENT QUARTERLY 
REPORT - JULY TO SEPTEMBER 2019 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Mayor and Councillors in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period July 2019 to September 2019. 
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LGPA 
National 
Congress & 
Business 
Expo 

$1150   $150       

AICD 
Company 
Director’s  

$105 $105      $741   

Planning 
Institute of 
Australia – 
Planning for 
Non-
planners 

      $348    

Code of 
Conduct 
training 

No 
cost 

No 
cost 

 
No 

cost 
No 
cost 

No 
cost 

No 
cost 

No 
cost 

No 
cost 

No 
cost 

Local 
Government 
NSW 
annual 
conference 

$814 $764 $764    $764   $764 

Coastal 
Conference 

       $814   

Total $2069 $869 $764 $150 $0 $0 $1112 $1555 $0 $764 
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/189296 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report. ⇩   
2) Development Services Group report. ⇩   
3) Facilities & Services Group report. ⇩   
4) General Manager's Office report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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Councillor Jaimie Abbott left the meeting at 7:11pm and did not return to the meeting. 
 

NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 19/335250 
 EDRMS NO: PSC2017-00019 

 
WILLIAMTOWN CONTAMINATION COMMUNITY REFERENCE GROUP 
 
COUNCILLOR:  GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) Note its concern and disappointment that the NSW State Government has shut 

down the Williamtown Contamination Community Reference Group. 

2) Write to the NSW Premier, requesting that the Community Reference Group be 
reinstated to ensure that: 

a. Residents have communication with State agencies involved in the 
contamination issue. 

b. Government agencies are communicating with each other in full view of the 
public, regarding this issue. 

c. Council continues to have a public role in advocating on behalf of the residents 
affected by contamination that is still continuing to leave the Williamtown RAAF 
Base. 

 

 

ORDINARY COUNCIL MEETING - 22 OCTOBER 2019 
MOTION 

200 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Note its concern and disappointment that the NSW State Government 

has shut down the Williamtown Contamination Community Reference 
Group. 

2) Write to the NSW Premier, requesting that the Community Reference 
Group be reinstated to ensure that: 

a. Residents have communication with State agencies involved in the 
contamination issue. 

b. Government agencies are communicating with each other in full view 
of the public, regarding this issue. 

c. Council continues to have a public role in advocating on behalf of the 
residents affected by contamination that is still continuing to leave the 
Williamtown RAAF Base. 
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BACKGROUND REPORT OF: WAYNE WALLIS – GENERAL MANAGER 

 
BACKGROUND 
 
The Community Reference Group (CRG) was established in September 2015 to 
facilitate communication between Government agencies and communities affected by 
PFAS contamination from the RAAF base in Williamtown. The Department of Premier 
& Cabinet (DPC) has convened and chaired more than 40 regular meetings of the 
group since this time. The General Manager has attended these meetings on a 
regular basis since inception of the CRG in 2015. 
 
The Government has now concluded its investigation into PFAS contamination in 
Williamtown with the focus shifting to ongoing monitoring and remediation efforts. 
The Government has also determined that a new approach for ongoing 
communication and engagement with PFAS-affected communities is needed to 
convey information as it becomes available advising that the current CRG format is 
no longer a sustainable option. 
 
Agencies have recommended switching from bi-monthly scheduled meetings to 
meetings held on an ‘as needs’ basis – an approach used, and well-received recently 
when the Hunter Water Corporation hosted a special briefing to inform the committee 
of plans to draw water from the Tomago sand beds to supplement regional water 
supplies. The Department of Defence will also continue to deliver community ‘walk-in’ 
information sessions as required with participation from NSW agencies. 
 
It is understood that the State Government proposes to continue the delivery of 
briefing sessions to the community as new and updated information becomes 
available. It is believed that this approach will provide more targeted, timely and 
relevant information to the community on the Department of Defence’s remediation 
and management program, as well as relevant updates and responses from NSW 
agencies. Elected representatives will be invited to these briefings alongside the 
community. 
 
Council is advised that NSW agencies will continue to work with the Department of 
Defence to provide current information and services to support the affected 
community – including, updated web resources and fact sheets, telephone hotlines 
for environment and health enquiries, free town water for 3 years, and free 
counselling services. 
 
Finally, all current CRG agency representatives will remain contactable by community 
representatives should they not be able to access the information they require or 
where they need a coordinated response. 
 
ATTACHMENTS 
 
Nil.      
 
There being no further business the meeting closed at 7.28pm. 
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