
MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

PORT STEPHENS COUNCIL 1 

 DRAFT 
 

MINUTES – 10 SEPTEMBER 2019 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 10 September 2019, commencing at 5.30pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C. Doohan, K. 

Jordan, P. Le Mottee, J Nell, S Smith, S. Tucker, General 
Manager, Acting Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, Development Services 
Group Manager and Governance Section Manager. 

 

216 Councillor Jaimie Abbott 
Councillor Ken Jordan 
 
It was resolved that Council grant leave of absence to Cr Glen Dunkley for 
this meeting. 

 

217 Councillor Jaimie Abbott 
Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 27 August 2019 be confirmed. 

 

 Cr Le Mottee declared a pecuniary conflict of interest in item 1. The nature 
of the interest is the Le Mottee Group has undertaken survey work on the 
site and assisted the applicant with the application. 
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Councillor Paul Le Mottee left the meeting at 5:32pm prior to item 1. 
 
ITEM NO. 1 FILE NO: 19/159333 
 EDRMS NO: 16-2019-135-1 

 
DEVELOPMENT APPLICATION - 16-2019-135-1 SINGLE STOREY DWELLING 
ON APPROVED FLOOD MOUND AT 1 SWANREACH ROAD, HINTON (LOT: 51 
DP: 1250604) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse development application 16-2019-135-1 for a single storey dwelling on 

approved flood mound at 1 Swanreach Road, Hinton (LOT: 51 DP: 1250604) for 
the reasons provided within (ATTACHMENT 3). 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

218 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council defer development application 16-2019-135-1 
for a single storey dwelling on approved flood mound at 1 Swanreach 
Road, Hinton (LOT: 51 DP: 1250604) for a site inspection, and convene 
the Floodplain Committee. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) to Council for 
determination. The subject DA relates to land located at 1 Swanreach Road, Hinton 
legally identified as LOT: 51 DP: 1250604 (‘the subject site’). A locality plan is 
provided at (ATTACHMENT 1).  
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The development application was called to Council by Mayor Palmer, Councillor 
Smith and Councillor Dunkley as provided at (ATTACHMENT 4). 
 
Proposal  
 
The applicant seeks approval for the construction of a single dwelling on an approved 
flood mound at the subject site. Details of the proposal are as follows: 
 

 Single storey dwelling is to be located on an approved flood mound. The flood 
mound was approved by Council staff under delegation on 31 January 2019 (DA 
No. 16-2018-621-1) and is currently nearing completion. Advisory Note D of the 
DA consent identifies that the approval of the flood mound is not to be taken as 
tacit approval for the erection of a dwelling house on the subject site.  

 The internal living spaces (260m²) contain 4 bedrooms, bathroom, powder room, 
ensuite, kitchen, living/dining area, and lounge areas. The external perimeter 
verandah area has a footprint of 85m² and the alfresco area had a footprint of 
49m² bringing the total footprint of the dwelling to 394m². 

 
Site History  
 
The subject site has a total area of 9.497 hectares, is generally flat and is zoned RU1 
Primary Production. Access to the site is direct from both Hinton Road and 
Swanreach Road. Swanreach Road severs the lot into 2 portions. The larger portion 
area is 8.771 hectares and the smaller portion area is 7266m². 
 
An approval was issued in January 2019 for a flood mound. The flood mound is 
currently nearing completion and has been constructed with an approximate finished 
level of 5.7 metres Australian Height Datum (AHD). The flood mound at the time was 
not assessed for residential development. Advisory Note D of the DA consent 
identifies that the approval of the flood mound is not to be taken as tacit approval for 
the erection of a dwelling house on the subject site. 
 
The site is surrounded by similar large rural lots for the purposes of farming. The site 
is located in a high hazard floodway. The land is generally clear of vegetation and 
comprises mainly of pasture. A majority of the subject site is below the level of Hinton 
Road. The flood mound (under construction) raises the proposed building site above 
the level of Hinton Road and is located approximately 11.85 metres away from the 
Swanreach Road frontage and 180 metres to Hinton Road. 
 
An existing metal farm shed is located in the east of the site, which is to be retained.  
 
Key Issues  
 
The key issues resulting in the recommendation to refuse the application are outlined 
in this report. A detailed assessment of the development application is provided at 
(ATTACHMENT 2). 
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Flood Impacts 
 
The subject site is mapped as flood prone land. Recent flood data obtained from 
Maitland City Council highlight the subject site as High Hazard Floodway.  
 
The applicant has submitted a Flood Impact Assessment for the proposal (from BMT 
dated 11 September 2018). The impact assessment considers a range of flood 
events (2%, 1%, 0.5% and Probable Maximum Flood (PMF)) and concludes that the 
construction would have negligible impact on flood levels (less than 0.1m difference) 
and minor impact on flood velocities (largely confined to the site, estimated at 0.2m/s 
increase on the north site boundary). 
 
Table 1 below shows the finished floor levels of the proposed dwelling relative to 
Council’s Adopted Flood Planning Level. 
 

Description Level 

Councils Adopted Flood Planning Level 
(FPL) 

RL 6.2m AHD 

Top of flood mound (Existing) RL 5.7m AHD (variable) 

Finished floor level of proposed dwelling RL 6.4m AHD 

 
Table 1: Nominated levels relating to the subject site and proposed development. 
 
Despite the finish floor level of the dwelling being 200mm above the adopted Flood 
Planning Level (FPL), development in a high hazard floodway is not encouraged 
under section B5.11 of the Port Stephens Development Control Plan 2014 (DCP 
2014). An application may only be considered when accompanied with a flood report 
and demonstrating it has a specific community need/benefit. In this regard, the flood 
report does not address the current proposal and incorrectly categorises the flood 
risk. Further, the provision of private housing does not meet community need/benefit 
criteria and therefore the proposal is inconsistent with Council's adopted policy. 
 
New residential development on land which becomes an island (isolated) during a 
flood event must provide flood refuge and must be constructed to withstand the flood 
action events up to the Probable Maximum Flood (PMF) (B5.3 of DCP 2014). The 
residential component is single storey which does not provide compliant flood refuge. 
The proposal could be adapted to provide flood refuge during a major event. The 
PMF level is at 8.9 metres AHD which would require modifications to the proposal to 
achieve this aspect of the DCP 2014. 
 
Egress from the site is via Swanreach Road, with the low point of the road being at 
RL 2.4 metres AHD in Swanreach Road, near the intersection with Hinton Road. In 
the defined flood event (future 1% AEP), the depth of floodwater at the road in this 
location is 2.8 metres. Noting this, the site would experience the loss of connection to 
access roads, limiting access to the site and options for safe evacuation during these 
events. The land and access points have traditionally been developed with the 
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consideration of the land being prime agricultural and grazing land and were not 
developed with residential occupation in mind.  
 
In addition to the controls within Council's DCP 2014, clause 7.3 of Council’s Local 
Environmental Plan (LEP 2013) also applies. Clause 7.3(3) states that the 
development must be compatible with the flood hazard of the land and that it must 
not have a significant, adverse effect on flood behaviour (resulting in detrimental 
increases in the potential flood affectation of other development or properties). As 
outlined above, in the event of a flood, the site would experience connection loss and 
there would be limited options for the evacuation of the site. This is likely to place 
unreasonable and unnecessary strain upon emergency services.  
 
The social and economic impacts of flooding are well documented locally and state 
wide. Legislation, policies and strategies (including the NSW Floodplain Development 
Manual, Council's LEP 2013 and DCP 2014) have been endorsed and implemented 
by Council to mitigate the impacts of flooding within the Local Government Area 
(LGA). On this basis, the development is considered to be inconsistent with clause 
7.3(3) of the LEP 2013 and is recommended for refusal. 
 
The proposed residential development cannot be supported for the above mentioned 
reasons. 
 
Suitability of the Site  
 
The subject site is zoned for rural purposes. The existing filling of the subject site 
could be considered to allow for additional opportunities for the rural land use and 
support the social and economic environment through decreasing the stress 
associated with the loss and recovery during and after the flood.  
 
Based on the information provided the assessment has determined that the site is not 
suitable for the proposed development as: 
 

 The development does not comply with the requirements under the NSW 
Floodplain Manual and Council's adopted LEP 2013 and DCP 2014. 

 The subject site is not suitable for the proposed residential development due to 
the high hazard floodway constraints and the associated risks.   

 
Conclusion  
 
The development is inconsistent with the relevant legislation and policies, including: 
 

 Environmental Planning and Assessment Act 1979, including section 4.15(1)(c) 
the suitability of the site. 

 Port Stephens LEP 2013; clause 7.3 Flood Planning. 

 Port Stephens DCP 2014; section B5 Flooding. 

 Council Floodplain Risk Management Policy. 

 NSW Government Floodplain Development Manual 2005.  
  



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

PORT STEPHENS COUNCIL 8 

 
The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and is recommended for 
refusal for the reasons provided within (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Enhance public safety, health and 
liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the relevant planning instruments, 
flood development guidelines and studies including the Environmental Planning and 
Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental Plan 2013 
(LEP 2013), Port Stephens Development Control Plan 2014 (DCP 2014), Council’s 
Floodplain Risk Management Policy and the NSW Government Floodplain 
Development Manual 2005.  
 
Detailed assessments against these requirements are contained within the 
assessment report provided at (ATTACHMENT 2).  
 
In addition, section 733 of the Local Government Act 1993 (LG Act) provides Council 
with a general exemption from liability with respect to flood liable land only if the 
necessary studies and works are carried out in accordance with the principles 
contained in the NSW Floodplain Development Manual 2005. 
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The approval of the proposed development is considered to be inconsistent with the 
principles contained within the NSW Floodplain Development Manual and may 
negate the good faith immunity provisions in the LG Act. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
application is approved 
Councils decisions will 
contradict the requirements 
set out under clause 7.3 LEP 
2013. 

Medium Determine the application 
in line with the 
recommendation. 

Yes 

There is a risk that if the 
application is approved, 
Council may be liable for 
damage or consequences to 
approving a development 
located on a site with a known 
high flood risk. 

Medium  Determine the application 
in line with the 
recommendation. 

Yes  

The risk is that the proposal 
will expose the property and 
people to risk of damage and 
death as a consequence of 
approving fill and a dwelling 
within a known flood risk area.  

Medium Determine the application 
in line with the 
recommendation.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and for these reasons 
the proposed development is recommended for refusal as outlined in 
(ATTACHMENT 3).  
 
CONSULTATION 
 
Internal referral 
 
Consultation was undertaken with internal officers, including the Engineering section. 
The referral comments from these officers were considered as part of the 
assessment provided within (ATTACHMENT 2) and accordingly the proposed 
development is recommended for refusal for the reasons provided within 
(ATTACHMENT 3).   
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External agency 
 
Referral to external agencies was not required. 
 
Notification  
 
It is noted that Councils notification policy outlined in Chapter A of the DCP 2014 that 
single dwellings do not require notification. Accordingly, the proposed development 
was not placed on public notification.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan. ⇩   
2) Assessment Report. ⇩   
3) Reasons for Refusal. ⇩   
4) Call to Council Form. ⇩    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Paul Le Mottee returned to the meeting at 5:39pm prior to item 2. 
 
ITEM NO. 2 FILE NO: 19/196316 
 EDRMS NO: PSC2006-0066V2-050 

 
DRAFT LOCAL INFRASTRUCTURE CONTRIBUTION PLAN AND DRAFT FIXED 
LOCAL INFRASTRUCTURE CONTRIBUTION PLAN 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the draft Port Stephens Local Infrastructure Contributions Plan 

(TABLED DOCUMENT 1) and draft Port Stephens Fixed Local Infrastructure 
Contributions Plan (TABLED DOCUMENT 2). 

2) Exhibit the draft Port Stephens Local Infrastructure Contributions Plan and draft 
Port Stephens Fixed Local Infrastructure Contributions Plan for 28 days in 
accordance with the Environmental Planning and Assessment Act 1979 and 
Environmental Planning and Assessment Regulations 2000. 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

219 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorse the draft Port Stephens Local Infrastructure Contributions 

Plan (TABLED DOCUMENT 1) and draft Port Stephens Fixed Local 
Infrastructure Contributions Plan (TABLED DOCUMENT 2). 

2) Exhibit the draft Port Stephens Local Infrastructure Contributions Plan 
and draft Port Stephens Fixed Local Infrastructure Contributions Plan 
for 28 days in accordance with the Environmental Planning and 
Assessment Act 1979 and Environmental Planning and Assessment 
Regulations 2000. 

3) Note the error identified in the Draft Local Infrastructure Contributions 
Plan and Draft Fixed Local Infrastructure Contributions Plan which will 
be amended and reported back to Council following the exhibition 
period. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement to publicly exhibit the draft Port 
Stephens Local Infrastructure Contributions Plan and draft Port Stephens Fixed Local 
Infrastructure Contributions Plan (draft Plans) in accordance with planning legislation. 
 
Council collects local infrastructure contributions from new developments to fund the 
local roads, parks, drains, and community and sporting facilities necessary to support 
growth. Local infrastructure contributions are levied in accordance with Council’s 
adopted developer contributions plans and the funds collected must be allocated to 
the projects identified in the plans. 
 
The draft Plans: 
 

 reflect new population data and growth in the local government area. 

 simplify population catchments across the local government area to improve 
equity in collection of levies and efficiency in funding growth infrastructure. 

 prioritise infrastructure delivery to meet projected growth and demand for 
supporting infrastructure. 

 align the works schedule with adopted asset strategies including the Strategic 
Asset Management Plan (SAMP), capital works program and adopted strategic 
plans for town centres across the local government area. 

 remove infrastructure projects that have been completed. 

 update calculations to ensure levies are based on current and accurate data and 
that infrastructure can be delivered efficiently in line with projected growth.  

 
Some of the key outcomes the draft Plans seek to achieve include: 
 
Promoting healthy living and delivering connected communities  
 
Over 41 kilometres of shared paths will be funded by local infrastructure contributions 
including footpaths and cycleways at Anna Bay, Corlette, Fern Bay, Fingal Bay, 
Karuah, Lemon Tree Passage, Medowie, Raymond Terrace, Salamander Bay, and 
Shoal Bay. Sporting facilities including upgrades at King Park and Lakeside in 
Raymond Terrace and upgrades to Tomaree Sports Complex in Salamander Bay. 
 
Supporting thriving communities  
 
Town centre upgrades and public domain works that implement actions in the Nelson 
Bay Delivery Program, Raymond Terrace and Heatherbrae Strategy, and Medowie 
Planning Strategy will be funded from local infrastructure contributions.  
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Delivering facilities and services to meet demand  
 
Projects are aligned with Council’s Strategic Asset Management Plan 2019 to 2029 
and have been identified, costed and prioritised in accordance with land use plans 
and current development data so that funding and delivery can be timed with 
projected future growth.  
 
Improved local roads 
 
Funding will be allocated to local road upgrades. Additionally, charges levied on new 
quarries for the maintenance of roads used by quarry trucks will more accurately 
reflect the costs of repairing and maintaining haulage routes. 
 
A summary of the local infrastructure contributions rates under the draft Plans is 
provided at (ATTACHMENT 1). 
 
The draft Plans will be reviewed every 5 years to update infrastructure projects. The 
draft Plans will be amended when new strategic plans are adopted to ensure the 
infrastructure identified can be funded by contributions. 
 
Repealed Funds 
 
The draft Plans have been prepared to replace the existing Port Stephens 
Development Contribution Plan 2007 and Port Stephens Fixed Development 
Contribution Plan 2006. Once adopted, the funds collected under the current plans 
will become repealed funds and may be used for purposes other than the local 
infrastructure projects in a contributions plan. Funds that have been collected under 
the current plans for civic administration and maintaining haulage roads are proposed 
to be rolled over into the draft Plans.  
 
At its meeting on 27 August 2019, Council resolved to allocate repealed funds 
towards community priority projects across Port Stephens following extensive 
consultation with the community.  
 
Any remaining funds will be allocated to equivalent projects under the draft Plans 
targeted at existing growth areas such as Fern Bay and Medowie. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Thriving and Safe Place to Live Provide land use plans, tools and advice 
that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The draft Plans aim to secure contributions towards local infrastructure from new 
development. Should the draft Plans be adopted, it will enable Council to provide 
adequate public services and amenities to satisfy community expectations. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget No   

Reserve Funds No   

Developer Contributions 
(S7.11) 

Yes  The preparation and exhibition 
of the draft Plans is an 
administrative cost funded by 
the local infrastructure 
contributions allocated for plan 
management. 

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
projects identified in the 
draft Plans will not be 
adequately funded by 
contributions sourced 
from new development 
and will require other 
sources of revenue.  

Medium Project funding has been 
estimated and apportioned 
based on current population 
data and development 
projections.  

The Plans will be reviewed 
every 5 years and amended 
when new strategic plans are 
adopted. 

Yes 

There is a risk that 
infrastructure projects 
will not be included in 
Council’s capital works 
program.  

Low The draft Plans have been 
prepared to align with the 
Strategic Asset Management 
Plan. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that local 
infrastructure 
contributions will impact 
development feasibility. 

Low Contributions rates have 
been calculated to fund the 
infrastructure prioritised as 
necessary to provide the 
facilities and services of the 
projected population. 

Contributions rates have also 
been benchmarked against 
other regional councils to 
ensure development charges 
are comparable. 

Yes 

 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 7.1, Sections 7.11 and 7.12 of the EP&A Act authorise Council to require 
new development to contribute to the provision and upgrade of local infrastructure 
through conditions of development consent imposed in accordance with adopted 
local infrastructure contributions plans. 
 
The draft Plans have been prepared in accordance with Division 7.1 of the EP&A Act. 
 
Environmental Planning and Assessment Regulations 2000 (EP&A Regulation) 
 
Part 4 of the EP&A Regulation and Clause 27 sets out the particulars a local 
infrastructure contributions plan must contain. Division 2 of Part 4 of the EP&A  
Regulation sets out the exhibition requirements for draft local infrastructure 
contributions plans. 
 
The draft Plans have been prepared, and will be exhibited, in accordance with the 
EP&A Regulation. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
New development is expected to require new and upgraded public facilities and 
amenities. The draft Plans provide a means of collecting, managing and 
administrating local infrastructure contributions to ensure that the community has an 
adequate level of public services and amenities. Projects in the draft Plans will 
promote healthy living and support thriving communities and town centres. Therefore, 
it is expected that there will be overall positive social implications. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The draft Plans will enable Council to adequately fund and deliver the infrastructure 
upgrades and new facilities likely to be needed as a result of new development. The 
draft Plans ensure an adequate standard of services and facilities can be provided for 
existing and future communities and that the existing community will not be funding 
the infrastructure needs that result from growth. Therefore, the draft Plans will have 
positive economic implications for the community. 
 
Contribution rates have been benchmarked against other regional councils to ensure 
development charges are comparable. This is detailed in the following table. 
 

Local Government Area (LGA) Contribution rate 
($/dwelling) 

Port Stephens current rate (LGA wide average). $16,600 

Maitland (LGA wide average). $19,700 

Lake Macquarie (LGA wide average). $18,700 

Port Macquarie – Hastings (LGA wide average). $31,600 

Port Stephens draft rate (LGA wide average). $18,500 

 
No environmental implications are expected. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The draft Plans have been prepared in consultation with the Financial Services 
Section, Assets Section and Development Assessment and Compliance Section.  
The projects in the draft Plans have been aligned with Council’s Strategic Asset 
Management Plan and capital works program, and with other strategic asset 
management documents including plans of management for parks and community 
facilities, and adopted strategies for town centres. 
 
External 
 
The draft Plans will be publicly exhibited in accordance with legislative requirements 
for a period of 28 days. 
 
Exhibition of the draft Plans will include a public notice published in the Port 
Stephens Examiner. The draft Plans will be available for inspection on Council’s 
website, and at the Administration Building at Raymond Terrace and Tomaree 
Library. Submissions can be made to Council during the public exhibition period. 
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Following exhibition, a report will be prepared to summarise any submissions and to 
seek Council approval to finalise the draft Plans.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Contributions Rates. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Draft Port Stephens Local Infrastructure Contributions Plan. 
2) Draft Port Stephens Fixed Local Infrastructure Contributions Plan. 
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ITEM NO. 3 FILE NO: 19/186083 
 EDRMS NO: PSC2005-4217 

 
2018-2019 GENERAL PURPOSE FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Ratify the referring of the draft 2018-2019 General Purpose financial reports for 

audit; and  

2) Signs the statement on the General Purpose financial reports. 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

220 Councillor Sarah Smith 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Ratify the referring of the draft 2018-2019 General Purpose financial 

reports for audit; and  

2) Signs the statement on the General Purpose financial reports. 

 

 
Background 
 
The purpose of this report is to advise Council that the draft General Purpose 
financial reports for the period ending 30 June 2019 have been prepared and the 
audit commenced on Monday 9 September 2019.  
 
Under section 413 of the Local Government Act 1993 (NSW) Council is required to 
submit with the General Purpose financial reports, a Statement by Councillors and 
management as to its opinion on the reports (ATTACHMENT 1).  
 
For information purposes, an extract of the General Purpose financial statements is 
shown at (ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Financial Management Maintain strong financial sustainability. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2018-2019 General Purpose financial reports have been prepared in compliance 
with the Local Government Act 1993, the Local Government Code of Accounting 
Practice and Financial Reporting, and the Australian Accounting Standards.  
 
All revenues for 2018-2019 have been recognised together with any revenues due 
but not yet received, which have been raised as debtors for the period. 
 
All expenditure incurred for the period has been recognised. 
 
Provision has been made for all unpaid creditors. 
 
Funds received for specific purposes but not expended during the period have been 
identified as either an external or internal restriction. 
 
All known assets of Council have been recognised and brought to account. 
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with fair value accounting for assets. 
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the statement giving Council's opinion on the financial reports will comply 
with section 413 of the Local Government Act 1993. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to sign the General 
Purpose financial reports 
will result in non-
compliance with 
legislative requirements 
leading to potential 
reputational and financial 
loss. 

Low  Accept the recommendations 
and sign the statement on 
the General Purpose 
financial reports.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
No consultation is required as this is a statement by Councillors and management 
that the General Purpose financial statements have been prepared in accordance 
with applicable regulations. 
 
Internal 
 
Nil. 
 
External 
 
Nil.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) General Purpose Financial Statements - Statement by Councillors and 

management. ⇩   
2) Extract of the General Purpose Financial Statements ⇩    
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 19/216764 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW: COMMUNITY GROUP LOANS POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Community Group Loans Policy shown at (ATTACHMENT 

1). 

2) Place the revised Community Group Loans Policy on public exhibition for a 
period of 28 days and should no submissions be received, the revised policy be 
adopted without a further report to Council. 

3) Revoke the Community Group Loans Policy dated 14 July 2015, Minute No.196 
should no submissions be received. 

 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

221 Councillor Jaimie Abbott 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Endorse the revised Community Group Loans Policy shown at 

(ATTACHMENT 1). 

2) Place the revised Community Group Loans Policy on public exhibition 
for a period of 28 days and should no submissions be received, the 
revised policy be adopted without a further report to Council. 

3) Revoke the Community Group Loans Policy dated 14 July 2015, 
Minute No.196 should no submissions be received. 

 

 
BACKGROUND 
 
The purpose of this report is to seek Council's endorsement of the revised 
Community Groups Loans Policy (the ‘policy'). 
 
The policy is currently under the ownership of the Community and Recreation 
Coordinator. Following internal discussions it has been deemed appropriate for 
Financial Services to undertake ownership of the policy. 
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The intent of the policy is to provide community cultural and sporting groups in the 
local government area with access to low interest loan funding. While Community 
and Recreation will maintain responsibility for assessing and determining which 
applications should be progressed, Financial Services will establish which applicants 
meet the criteria for loan funding. Financial Services will also prescribe the terms of 
the loan in accordance with standard lending practices. 
 
While there are currently loans outstanding, this facility has only been utilised in the 
past by only a few groups. The latest was by the Raymond Terrace Tennis Club to 
assist with upgrades to the tennis courts. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Adoption of the revised policy and the transfer of ownership to Financial Services are 
within existing budget allocations.  
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
No adverse legal, policy or risk implications have been identified as a result of the 
adoption of the revised policy and transfer of ownership.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
revised policy is not 
adopted then Council 
could be vulnerable to 
defaulting loans.  

Medium  Council adopt the revised 
policy. 

Yes  

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
By Council facilitating reasonable loans as a responsible lender to approved 
Community groups, valuable facilities and services will be provided on a sustainable 
basis.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section.  
 
Internal 
 

 Executive Team. 

 Assets Section.  
 
External 
 
In accordance with local government legislation the revised Community Groups 
Loans Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Community Group Loans Policy. ⇩    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 19/232547 
 EDRMS NO: PSC2019-02834 

 
WARD BOUNDARY REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Ward boundaries changes in accordance with Option 1 shown at 

(ATTACHMENT 2). 

2) Commence public exhibition for a period of 28 days and allow 42 days for 
submissions to be received following approval from the Electoral Commission 
NSW. 

 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

222 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1. Endorse the Ward boundaries changes so that Karuah, Swan Bay and 

Twelve Mile creek move to Central Ward from West Ward, that 
Ferodale be split along Medowie Road, with those east of this road 
moving to Central ward and those west of this road remaining in West 
Ward, and that Boat Harbour remain in Central Ward. 

2. Commence public exhibition for a period of 28 days and allow 42 days 
for submissions to be received following approval from the NSWEC. 

 

 
BACKGROUND 
 
The purpose of this report is to consider the options available as a result of the Ward 
boundary review within the Port Stephens local government area. This review is 
required in preparation for the 2020 local government election. 
 
The last review was conducted in 2015 and came into effect at the next ordinary local 
government election, which was held in 2017. 
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Section 211 of the Local Government Act 1993 (the ‘Act’) requires Council to keep its 
ward boundaries under review and ensure the variance between the ward with the 
highest number of electors and the lowest number of electors is not in excess of 
10%. The elector numbers are reviewed on a monthly basis from data accessed from 
the NSW Electoral Commission. 
 
The data shows that there have been significant increases in elector numbers before 
and after each Federal, State and local government election since 2016. In 2016 prior 
to the Federal election, the elector numbers across the local government area 
increased around 500 and again after the election just over 400. At the 2017 local 
government election there was an increase, however not at the same rate as the 
Federal election. The 2019 NSW State election again produced an increase before 
and after the election. The elector numbers significantly increased at the Federal 
election 2019 by around 300. 
 
Based on the data to July 2019, the current variance is around 12%. Council is 
therefore required to review ward boundaries to ensure the new boundaries are in 
place for the 2020 local government election. 
 
Two (2) options have been identified for Council's consideration. In identifying the 
options available, Council is required to meet legislative requirements and may 
consider other factors such as: 
 
1) Must ensure compliance with section 211 of the Act, meeting the 10% variance 

rule. 
2) Must ensure compliance with section 210 and 210A of the Act, which requires 

consideration of boundaries of appropriate subdivisions and census districts. 
3) Consider appropriate representation across each ward. 
4) Maintaining central hubs within each ward, ie Raymond Terrace, Medowie and 

Nelson Bay. 
5) Consider the geographical size of each ward. 
6) Transferring a whole suburb from one ward to another, therefore no suburb is split 

between 2 wards. 
 
The 2 options identified to meet the criteria above are: 
 
Option 1 
 
Transfer the suburb of Boat Harbour (817 electors) from Central Ward to East Ward. 
Transfer the suburbs of Ferodale, Karuah, Swan Bay and Twelve Mile Creek from 
West Ward to Central Ward (1508 electors). The elector number projections are 
shown at (ATTACHMENT 1). The mapped proposal for Option 1 is shown at 
(ATTACHMENT 2). 
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Option 2 
 
Transfer suburbs of Ferodale, Karuah, Swan Bay and Twelve Mile Creek from West 
Ward to Central Ward (1508 electors). The projections are shown at (ATTACHMENT 
3). The mapped proposal for Option 2 is shown at (ATTACHMENT 4). 
 
Option 1 is the recommended option as it provides the best outcome over the long 
term with respect to elector numbers and meeting the obligations of section 211 of 
the Act. It is anticipated Option 1 would not require Council to conduct a further ward 
boundary review until approximately 2029, whereas Option 2 may require a further 
review around 2025. 
 
The review also considered reversing the 2015 ward boundary changes, however 
due to the growth in the Fern Bay area this was not a viable option, as it would result 
in a variance in excess of 10%. 
 
The proposal has taken into account growth, including known planning proposals. 
 
The proposed timeframe for the ward boundary review is: 
 

Date Purpose 

20 August 2019. Two way conversation. 

10 September 2019. Report to Council to endorse an option. 

19 September 2019. Commence public exhibition with 
submissions closing 31 October 2019. 

26 November 2019. Report to Council to consider submissions, 
if any, and adoption of final option. 

9 December 2019. Deadline to advise the NSW Electoral 
Commission of changes. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide strong civic leadership and 
government regulations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications will be advertising and community 
consultation sessions where the community will be invited to comment on the ward 
boundary proposal. These costs will be met within the existing budget. 
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Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 211 of the Act requires Council to keep its wards under review and to take 
action should the variance be greater than 10% between the highest and lowest ward 
elector numbers. 
 
The Act requires Council to take action and correct the variance should it continue to 
exist after the first year of a new Council term. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will be in breach 
of the Local Government 
Act 1993 if the ward 
boundary review is not 
conducted. 

Low Adopt the recommendation. Yes 

There is a risk that there 
will be an imbalance 
between wards at the 
next local government 
election. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The review of the ward boundaries will correct the current imbalance that exists 
between wards and provide an improved representation by the elected Council to the 
community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
Consultation has been undertaken with the General Manager and planning staff as 
part of the review. 
 
A two way conversation was held with Council on 20 August 2019. 
 
External 
 
Council will place the proposal on public exhibition for a period of 28 days and allow 
42 days for submissions to be lodged. 
 
Consultation sessions will be held in Karuah and Boat Harbour to engage with the 
local communities and provide further information and answer questions on the 
proposal. 
 
Council will consult with the NSW Electoral Commission, Office of the Local 
Government and the Australian Statistician as part of the process. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Option 1 - elector number projections. ⇩   
2) Option 1 - boundary changes map. ⇩   
3) Option 2 - elector number projections. ⇩   
4) Option 2 - boundary changes map. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

ITEM 5 - ATTACHMENT 1 OPTION 1 - ELECTOR NUMBER PROJECTIONS. 

PORT STEPHENS COUNCIL 61 



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

ITEM 5 - ATTACHMENT 2 OPTION 1 - BOUNDARY CHANGES MAP. 

PORT STEPHENS COUNCIL 62 



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

ITEM 5 - ATTACHMENT 3 OPTION 2 - ELECTOR NUMBER PROJECTIONS. 

PORT STEPHENS COUNCIL 63 



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

ITEM 5 - ATTACHMENT 4 OPTION 2 - BOUNDARY CHANGES MAP. 

PORT STEPHENS COUNCIL 64 



MINUTES ORDINARY COUNCIL - 10 SEPTEMBER 2019 

PORT STEPHENS COUNCIL 65 

 
ITEM NO. 6 FILE NO: 19/234214 
 EDRMS NO: PSC2010-00134 

 
NOMINATION: HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate the Asset Section Manager and the Strategy and Environment 

Section Manager as alternate Council members on the Hunter and Central 
Coast Regional Planning Panel. 

 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

223 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council nominate the Asset Section Manager and the 
Strategy and Environment Section Manager as alternate Council 
members on the Hunter and Central Coast Regional Planning Panel. 

 

 
BACKGROUND 
 
The purpose of this report is to seek alternate Council representation on the Hunter 
and Central Coast Regional Planning Panel (the Panel). 
 
The next meeting of the Panel will consider the Birubi Information Centre 
development application submitted by Council. As this raises potential conflict of 
interests for the current Council Panel members, Council is required to appoint 
alternate members to represent Council on the Panel. 
 
The current Council panel memberships comprises the Mayor and Cr Paul Le 
Mottee, with alternate members being Cr Giacomo Arnott and Cr Chris Doohan. 
 
After reviewing the Planning Panels Operational Procedures – September 2016 and 
the Code of Conduct – August 2018, it is considered appropriate that a staff member 
can be appointed to the Panel on the basis they have not been involved in the matter 
through their role at Council and meet the criteria to be a panel member contained in 
the document above. 
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It is recommended that Council’s Asset Section Manager, John Maretich and the 
Strategy and Environment Section Manager, Steven Peart be nominated as Council’s 
alternate members on the Panel. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide a strong ethical governance 
structure. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no implications arises out of this recommendation. 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not be 
represented on the Panel 
if an alternate member is 
not nominated. This may 
also result in the lack of 
a quorum at the Panel 
meeting. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no implications arising out of this recommendation. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
The relevant Council officers have been consulted as part of the process. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 19/246215 
 EDRMS NO: PSC2005-5715 

 
NOMINATION: PORT STEPHENS-GREAT LAKES MARINE PARK ADVISORY 
COMMITTEE  
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate a delegate as the local government representative on the Port 

Stephens-Great Lakes Marine Park Advisory Committee. 

2) Conduct a review of the local government delegate post the 2020 local 
government election. 

 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

224 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Nominate Cr John Nell as the local government representative on the 

Port Stephens-Great Lakes Marine Park Advisory Committee. 

2) Conduct a review of the local government delegate post the 2020 local 
government election. 

 

 
BACKGROUND 
 
The purpose of this report is for Council to nominate a local government delegate to 
the Port Stephens-Great Lakes Marine Park Advisory Committee (Marine Park 
Advisory Committee). 
 
The current local government delegate is Cr John Nell. The term of the membership 
must not exceed 4 years and members are able to seek re-appointment at the end of 
their current term. Nominations close on 22 September 2019. 
 
The Marine park advisory committees provide a voice for local communities in the 
management of the NSW marine estate and local marine parks.  
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The NSW Government’s response to the Report of the Independent Scientific Audit 
of Marine Parks in NSW (2013) and marine estate reform identified revitalising local 
marine park advisory committees as a specific aim.  
 
Marine park advisory committees advise the NSW Government, through the Marine 
Park Manager, on the management of the marine park, in particular including:  
 

 the application of the Marine Estate Management Act 2014. 

 the development and implementation of management plans and rules for a marine 
park. 

 local environmental, social, cultural and economic values. 

 local threats, risks and opportunities. 

 spatial distribution of values and threats and appropriate spatial management. 

 emerging issues. 
 
Marine park advisory committees may also provide advice to the relevant Ministers 
responsible for the NSW marine estate, the Marine Estate Management Authority 
and/or the Marine Estate Expert Knowledge Panel on management of the broader 
marine estate and the system of marine protected areas within NSW.  
 
The Marine Park Advisory Committee will:  
 

 engage with local communities and stakeholders. 

 provide a forum for local communities to identify values, threats, issues and 
opportunities. 

 contribute valuable local knowledge to decision making processes. 

 provide feedback to the NSW Government to support continuous improvement.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Governance Provide strong civic leadership and 
government regulations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Marine Park Advisory 
Committee would not 
comprise of a local 
government 
representative should 
this recommendation not 
be endorsed. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A local government delegate on this committee will enable information to be shared 
between Council and the committee for an improved outcome for the community as a 
whole.  
 
CONSULTATION 
 
The NSW Department of Primary Industries has requested a nomination to represent 
local government on the Marine Park Advisory Committee. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 8 FILE NO: 19/234258 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

  RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral funds to the following: 

a. Tilligerry Peninsula Chamber of Commerce & Industry – Mayoral Funds - $875 
– donation towards the cost of coach hire to transport Blackalls Park Swing 
Band to Lemon Tree Passage for an event. 
 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
MOTION 

225 Councillor Chris Doohan 
Councillor Steve Tucker 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral funds 
to the following: 

a. Tilligerry Peninsula Chamber of Commerce & Industry – Mayoral 
Funds - $875 – donation towards the cost of coach hire to transport 
Blackalls Park Swing Band to Lemon Tree Passage for an event. 

 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
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Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 

Tilligerry Peninsula 
Chamber of 
Commerce & 
Industry. 

A not for profit 
organisation 
representing the 
business 
community of the 
Tilligerry 
Peninsula. 

$875 Donation towards 
the cost of coach 
hire to transport 
Blackalls Park 
Swing Band to 
Lemon Tree 
Passage for an 
event. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 

Community Partnerships Support financially creative and active 
communities. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 

($) 

Comment 

Existing budget Yes   

Reserve Funds No   

Developer Contributions 
(S7.11) 

No   

External Grants No   

Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
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a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 9 FILE NO: 19/238836 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 10 September 2019. 
 

 
No: Report Title          Page: 
 
1 DESIGNATED PERSONS' RETURN      76 
2 COUNCIL RESOLUTIONS       77  
 

 

ORDINARY COUNCIL MEETING - 10 SEPTEMBER 2019 
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226 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 10 September 2019. 
 

 
No: Report Title: 
 
1 DESIGNATED PERSONS' RETURN 
2 COUNCIL RESOLUTIONS 
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ITEM NO. 1 FILE NO: 19/223937 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (Return) 
submitted by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a Return within three (3) months of 
commencement. Returns are to be tabled at the first Council meeting after the 
lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 

 Senior Development Planner (PSC078). 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 2 FILE NO: 19/189293 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report. ⇩   
2) Development Services Group report. ⇩   
3) Facilities & Services Group report. ⇩   
4) General Manager's Office report. ⇩    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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There being no further business the meeting closed at 6.24pm.  
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