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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 29 January 2019, commencing at 5.31pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott,  

G Dunkley, K. Jordan, P. Le Mottee, J Nell, S 
Smith, S. Tucker, General Manager, Corporate 
Services Group Manager, Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
 
001 Councillor Ken Jordan 

Councillor Sarah Smith 
 
It was resolved that the apology from Cr Doohan be received and noted. 
 

 
  

Cr Abbott declared a significant non-pecuniary conflict of interest in item 2 
and Rescission Motion, item 1. The nature of the interest is a personal 
connection with the applicant. 
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Cr Le Mottee declared a pecuniary conflict of interest in item 2 and 
Rescission Motion, item 1. The nature of the interest is the Le Mottee 
Group has undertaken work on the site. 
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ITEM NO. 1 FILE NO: 19/18377 
 EDRMS NO: PSC2008-2574 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Birubi Information 
Centre - Land Acquisition. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
competitor of the council.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

002 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)ii of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Birubi Information Centre - Land Acquisition. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a competitor of the council.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 1 FILE NO: 19/6885 
 EDRMS NO: PSC2018-02118 
 
REVISED INTEGRATED PLANNING AND REPORTING DOCUMENTS AND DEBT 
RECOVERY AND HARDSHIP POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the community submissions received in relation to the draft 

Integrated Planning and Reporting documents and the Debt Recovery and 
Hardship Policy (TABLED DOCUMENT 1). 

2) Note the analysis of submissions to the Integrated Planning and Reporting 
documents (ATTACHMENT 1) and the Debt Recovery and Hardship Policy 
(ATTACHMENT 2). 

3) Adopt the Integrated Planning and Reporting documents, being the Community 
Strategic Plan 2018-2028, Delivery Program and Operational Plan 2018-2021 
including a Statement of Revenue, Strategic Asset Management Plan 2019-2029, 
Long Term Financial Plan 2019-2029 and the Workforce Plan 2018-2021 with 
amendments as provided in (ATTACHMENT 3).  

4) Revoke the Debt Recovery and Hardship Policy dated 25 October 2016 (Minute 
No. 313).  

5) Adopt the revised Debt Recovery and Hardship Policy (ATTACHMENT 4). 
6) Apply to the Independent Pricing and Regulatory Tribunal for a Special Rate 

Variation of 7.5% per annum (including the rate peg), over seven years, to be a 
permanent increase which will be retained within the rate base.  

 

EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

003 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Giacomo Arnott 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 
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Cr Arnott requested his name be recorded as opposing the motion. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

004 Mayor Ryan Palmer 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Receive and note the community submissions received in relation to the 

draft Integrated Planning and Reporting documents and the Debt 
Recovery and Hardship Policy (TABLED DOCUMENT 1). 

2) Note the analysis of submissions to the Integrated Planning and 
Reporting documents (ATTACHMENT 1) and the Debt Recovery and 
Hardship Policy (ATTACHMENT 2). 

3) Adopt the Integrated Planning and Reporting documents, being the 
Community Strategic Plan 2018-2028, Delivery Program and Operationa  
Plan 2018-2021 including a Statement of Revenue, Strategic Asset 
Management Plan 2019-2029, Long Term Financial Plan 2019-2029 and 
the Workforce Plan 2018-2021 with amendments as provided in 
(ATTACHMENT 3).  

4) Revoke the Debt Recovery and Hardship Policy dated 25 October 2016 
(Minute No. 313).  

5) Adopt the revised Debt Recovery and Hardship Policy (ATTACHMENT 
4). 

6) Apply to the Independent Pricing and Regulatory Tribunal for a Special 
Rate Variation of 7.5% per annum (including the rate peg), over seven 
years, to be a permanent increase which will be retained within the rate 
base.  

 
 
Cr Arnott requested his name be recorded as opposing the motion. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with information on community 
submissions received relating to the draft Integrated Planning and Reporting (IP&R) 
documents and the draft Debt Recovery and Hardship Policy which have been 
revised to outline how Council would deliver the proposed projects and programs to 
be funded by a proposed Special Rate Variation (SRV). 
 
The IP&R documents consist of: 
 
• Community Strategic Plan 2018-2028; 
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• Delivery Program and Operational Plans 2018-2021; 
• Long Term Financial Plan 2019-2029; 
• Strategic Asset Management Plan 2019-2029; and  
• Workforce Plan 2018-2021. 
 
The Long Term Financial Plan and the Strategic Asset Management Plan are 10 year 
documents, whilst the Workforce Plan normally matches the term of the Delivery Plan 
being the term of Council. In this case, two years. 
 
The Statement of Revenue within the Delivery Program also includes sub-categories 
of the ordinary residential and farmland rates within the Williamtown Management 
Area. 
 
At the Council meeting of 13 November 2018, Supplementary Information provided 
some minor changes to correct material in the Delivery Program and Operational 
Plans 2018-2021. 
 
The SRV application is scheduled to be lodged with the Independent Pricing and 
Regulatory Tribunal (IPART) by 11 February 2019, with determinations announced in 
May 2019. 
 
As part of the SRV application, Council must demonstrate its capacity to deliver 
projects funded by a SRV by revising its IP&R documents and publically exhibiting 
these documents for community comment. 
 
The IP&R documents were revised to detail the impact of a SRV. Given the timing of 
the SRV application and notification of results in May 2019, it would not be possible 
to re-exhibit these documents if the SRV application is not successful. For this 
reason, the documents were written to show: 
 
• If the SRV application is successful, they clearly show how Council would deliver 

the identified SRV projects and programs; or 
• If the SRV application is not successful, show how Council would continue to 

deliver its program with a rate rise of rate pegging only. 
• A section outlining the proposed SRV was added to each document so each 

document could be read independently of the others. 
 
The Debt Recovery and Hardship Policy incorporating a new Rates Assistance 
Program was also reviewed and exhibited at the same time as the IP&R documents.  
The most significant amendment was the addition of the Rates Assistance program, 
which would come into effect should the SRV application be approved in full.  
 
Fees and Charges 2019-2020, which are normally considered with the IP&R 
documents, will be prepared for Council’s consideration, endorsement and public 
exhibition in May 2019. Once the SRV determination is known, Council will also 
formally make the rates and charges for 2019-2020, including the Williamtown sub-
categories, in conjunction with the adoption of the fees and charges. 
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PUBLIC EXHIBITION  
 
The IP&R documents were on public exhibition from Wednesday 14 November 2018 
until Friday 21 December 2018. 
 
Copies of the documents were offered to key community groups and the following 
accepted this offer:  
 
• Soldiers Point Community Group Inc. 
• Tomaree Ratepayers and Residents Association.  
• Shoal Bay Community Association.  
• South Tomaree Community Association Inc. 
• Tomaree Business Chamber.  
• Tilligerry Community Association (at Tilligerry Community Library). 
• Medowie Progress Association (at Medowie Community Hall). 
 
The Mayor, Councillors and staff presented at eight meetings, including three Ward 
based community meetings and the community services interagency meetings 
organised by Council:  
 
• East Ward - Thursday 29 November 2018 - Birubi Surf Club (est. 38 people). 
• West Ward - Wednesday 5 December 2018 - Raymond Terrace Senior Citizens 

Hall (est. 10 people).  
• Central Ward - Thursday 6 December 2018 - Medowie Community Hall (est. 25 

people). 
• Community services interagency meeting – Tuesday 11 December (est. 15 

people). 
 
Council also offered to present information at community meetings and were invited 
to attend two meetings: 
 
• Medowie Progress Association – 26 November 2018 (est. 25 people). 
• Tilligerry Community Association – 10 December 2018 (est. 60 people). 
 
The Mayor also spoke at the Tomaree Business Chamber breakfast on 13 December 
2018, at which an estimated 85 people attended. It is estimated that a total of 260 
people attended these meetings.  
 
The Mayor also spoke at the December 2018 ‘Nelson Bay Now’ meeting, at which 
representatives from EcoNetwork and Tomaree Ratepayers and Residents 
Association attended (est.12 people).  
 
Both the Mayor and Councillors provided information on this issue to a wide range of 
contacts over the past six months including businesses, sports councils, community 
groups, 355c committees and individual members of the community. 
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Advertisements were placed in the Port Stephens Examiner and on Council’s website 
inviting submissions. Boosts on social media were also used to promote the 
documents and the consultation program. 
 
Submissions could be made in the following ways: 
 
• through Council’s online engagement platform, ‘Have Your Say’ on Council’s 

website 
• by email through council@portstephens.nsw.gov.au 
• by mail. 
 
FEEDBACK  
 
Council received 90 submissions on the draft IP&R documents and three 
submissions for the draft Debt Recovery and Hardship Policy.  
 
Draft Integrated Planning and Reporting (IP&R) documents 
 
Submissions on the IP&R documents consisted of: 
 
• 57 handwritten and emailed submissions. 
• 33 Engagement HQ short submissions. 
 
As with the first stage of consultation, due to the significance of the proposed SRV 
and the projects, all submissions are provided in full in (TABLED DOCUMENT 1) and 
have been redacted for privacy. A full set of un-redacted submissions are available in 
the Councillors Room.  
 
Submissions consisted of:  
 
• 77 individuals.  
• 12 community organisations and groups: 

o Anna Bay All Abilities Regional Play Park Inc. 
o Destination Port Stephens 
o EcoNetwork – Port Stephens Inc. (on EHQ) 
o Fern Bay Fullerton Cove Progress Association 
o Lemon Tree Passage Parks, Reserves and Landcare Group – work group of 

Council 
o Shoal Bay Community Association Inc. 
o Soldiers Point Community Group Inc. (2 submissions) 
o Tilligerry Community Association Inc. 
o Tilligerry Landcare Group - 355C committee. 
o Tilligerry Forward Committee - community group. 
o Tomaree Business Chamber Inc. 
o Tomaree Ratepayers and Residents Association Inc. 
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Comments were also made on social media and verbal feedback was provided to the 
Mayor and Councillors. 
 
The most visited and downloaded document was the Delivery Program and 
Operational Plans followed by the Community Strategic Plan. 
 
Document name Visits Downloads 
Delivery Program and Operational Plans  28 29 
Community Strategic Plan  19 20 
Long Term Financial Plan  8 9 
Strategic Asset Management Plan  6 6 
Workforce Plan  4 6 
Summary of SRV Plans  2 2 
Debt Recovery and Hardship Policy 2 2 
 
ANALYSIS 
 
Each formal, written submission was reviewed and summarised (ATTACHMENT 1).  
 
Having reviewed these submissions, Council plans to make no substantive changes 
to the proposed SRV projects and programs.  
 
Of the 57 long written submissions received: 
 
• 19 (33%) commented on the SRV only; 
• 16 (28%) commented on the IPR documents only; 
• 21 (37%) commented on both the SRV and IPR; and 
• 1 (2%) commented on neither (Morrison Low report). 
 
Of the 57 respondents: 
 
• 58% were not supportive of the proposed SRV; 
• 32% made no comment; and  
• 10% were supportive of the proposed SRV. 
 
Numerous submissions commented on supporting the proposed SRV in principal, but 
at a lower rate over a shorter period of time. 
 
Of the 33 short submissions received via Engagement HQ, the majority did not 
support the proposed SRV and felt that Council was ignoring results of earlier 
community consultation.  
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GENERAL COMMENTS  
 
• Whilst this was the public exhibition of the delivery documents, many submissions 

did not provide feedback on the IP&R documents but continued to raise concerns 
about the proposed SRV. 

• Submissions question the level and length of the SRV and the project priorities. 
There is some commentary supporting a lesser amount over a shorter period for 
more rigorously prioritised projects.  

• Some continued to support a CPI rise only and there was some support for the 
proposed rate rise.  

• The project priorities should be a focus on the key role of Local Government being 
roads maintenance and fixing deteriorated infrastructure.  

• A number of submissions only addressed the proposed SRV projects and made 
recommendations for removal of some (eg. Spencer Park, Soldiers Point) and 
inclusion of others (eg. Iris Moore Reserve works, Drungall Avenue, Corlette). 
Whilst others supported the prioritisation of specific projects like the Avenue of the 
Allies, Tanilba Bay. 

• Some submissions provided alternative priority projects to be added to the 
proposed SRV projects, without indicating which projects could be removed to 
remain cost neutral. 

• A number of works proposed by respondents are already listed as part of the 
Capital Works Program. 

• Some comment on the low level of funding for some projects; eg. foreshore 
rehabilitation. It is envisaged that these funds would be matched with State 
Government grants available for this work. 

• No comment was received in relation to the proposed Williamtown sub-categories 
of the ordinary residential and farmland rates within the Williamtown Management 
Area. 

• No comment was received in relation to the proposed reduction in waste service 
charges for eligible pensioners to be funded by cross subsidy of other ratepayers.  

• Some submissions were very detailed, while others only addressed single issues.  
 
Given the importance of this proposal to the community, Council will provide a 
response to each respondent for their long, written submissions.  
 
GENERAL THEMES  
 
Council values the time and effort community members have taken at a busy time of 
the year to provide details on the proposed SRV, projects and programs. This also 
included commentary on matters unrelated to this process.  
 
Affordability of the proposed SRV continued to be of concern to respondents. Others 
did provide feedback on the IP&R documents, particularly on projects listed in the 
Strategic Asset Management Plan. Some felt that the projects did not reflect true 
community need while others stated that Council should “live within its means” and 
prioritise the projects more carefully.  
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In developing the proposed project and program list, Council aimed to provide 
equitable distribution of expenditure across the Local Government Area (LGA), with 
major assets to benefit the whole community through to more location specific 
projects. The enhanced community services also aimed to support the whole 
community. 
 
However, respondents tended to focus on their own areas, rather than comment on 
the broader benefit of the SRV projects and programs, often questioning the 
necessity of projects in other locations. 
 
HARDSHIP 
 
• Impact of the proposed SRV being hardship caused to pensioners, low/fixed 

incomes, renters and businesses. 
• Hardship Policy does not address impact on self-funded retirees or renters 

specifically.  
• The potential impact of the proposed SRV on fixed and low incomes – such as 

families, pensioners, self-funded retirees, renters and small business – is of 
concern. 

 
RESPONSE 
 
The revised Hardship Policy proposes a new Rates Assistance Program providing 
mechanisms for Council to provide practical financial assistance to financially 
vulnerable ratepayers. 
 
As part of the draft Statement of Revenue, Council proposed to assist pensioners 
with a reduction in waste service charges. Unlike rates, Council has the ability to 
modify waste charges. An affordability measure is to provide lower waste service 
charges for eligible (receiving a pensioner rate concession) pensioners.  
 
To recoup this subsidy for eligible pensioners, Council would charge a higher waste 
service charge to all other ratepayers, for land categorised as “residential”, “farmland” 
or “business” whether occupied or unoccupied. 
 
The following waste service charges will be applied: 
 
Pensioners 
 
 Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 
If SRV proceeds $398 $379 $360 $341 $323 $305 $287 
If SRV not 
approved 

$428 $439 $450 $461 $473 $485 $497 
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Non-pensioners 
 
 Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 
If SRV proceeds $436 $453 $471 $490 $508 $527 $546 
If SRV not 
approved 

$428 $439 $450 $461 $473 $485 $497 

 
No comment was received on this proposal. However, two public charities and one 
financial counselling service provided submissions on the draft Debt Recovery and 
Hardship Policy which is outlined below. 
 
OPPOSITION TO PROPOSED SRV 
 
• Council should live within its means. The proposed SRV is not necessary. 
• A number of comments about a Council that has previously been rated as ‘Fit for 

the Future’ making a proposed SRV is unjustifiable. 
• Concern about existing costs. 
• Many projects are “nice to have” rather than essential. 
• Priorities should be roads, foreshore erosion and environment. 
 
RESPONSE  
 
Council can continue with its current program of works and service delivery without a 
SRV. The annual rate peg rise allows for maintenance of services but a continuing 
diminution of infrastructure and no ability to undertake and maintain range of new 
infrastructure. 
 
However, community feedback has continually highlighted that more is expected and 
this cannot be funded by grants or investment income alone.  
 
PREVIOUS COMMUNITY FEEDBACK 
 
• Misconception voiced at meetings and in a number of submissions that the 

majority of ratepayers have objected to the proposed SRV in the Stage One 
consultations. 

 
RESPONSE  
 
This is not accurate. Council undertook extensive consultation and received 
approximately 2,000 submissions and completed surveys. Overall 74% of 
respondents selected Option 1 (rate peg only) as their first preference, while 17% of 
respondents selected one of the SRV options as their first preference with 9% not 
answering the question. 
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Of these, 403 were random phone surveys 61% of respondents selected rate peg 
only (no SRV) as their first preference, while 39% selected one of the SRV options as 
their first preferences. This survey was conducted in such a way that it is a 
statistically valid sample of the community. 
 
This first stage consultation was to assess the willingness of the community to adopt 
a rate rise above rate pegging. Of the three SRV options, following community 
consultation, Council resolved to develop the 7.5% model - not the highest option. 
Council also responded to community feedback by reducing proposed SRV funds 
being made available to depot relocations and increasing funds for the roads 
program. 
 
Major infrastructure works are the outcome of previous community consultation and 
are also the outcomes of various strategic planning documents. Before these projects 
would proceed, further community consultation would be undertaken. Also 
implementation and/or infrastructure plans would be developed/reviewed where 
appropriate to support existing strategic planning documents; for example, the Anna 
Bay Strategy and Town Plan. 
 
Many respondents commented on the potential hardship of a rate rise and Council 
has responded by the proposed introduction of a new Rates Assistance program in 
the Debt Recovery and Hardship Policy.  
 
PROJECT AND PROGRAM FUNDING 
 
• Some questioning of the level and veracity of budget estimates for projects – some 

considered too low, some too high. 
 
RESPONSE  
 
Council has used a variety of tools to estimate the building and construction project 
estimates of proposed SRV projects. These include extrapolating costs from current 
projects and using industry guides such as Cordell Cost Guide and Rawlinsons 
Construction Cost Guide.  
 
Councils are also required to produce detailed Capital Expenditure Reviews for large 
projects expected to cost in excess of 10% of Council’s annual ordinary rate revenue 
or $1 million, whichever is the greater (GST exclusive). Capital Expenditure Reviews 
have been developed for a number of the proposed SRV projects and must be 
lodged with Office of Local Government prior to the lodgement of the SRV 
application.  
 
These are: 
 
• Raymond Terrace and King Street revitalisation; 
• Nelson Bay revitalisation; 
• Medowie revitalisation; 



MINUTES EXTRA ORDINARY COUNCIL - 29 JANUARY 2019 

PORT STEPHENS COUNCIL 17 

 
• Depot relocations. 
 
Some of the projects are not fully funded by the SRV but will rely on other funds for 
sources such as grants, general revenue and loans.  
 
More detail is and will be available in the LTFP, SAMP and annual reports as the 
projects are undertaken. Further community consultation will also be undertaken for 
the major projects. Council will also be required to report on the progress of SRV 
funded projects on an annual basis. 
 
RATE LIABILITY OF DIFFERENT ACCOMMODATION COMMUNITIES  
 
• Continued concern over the different types of land ownership (and hence rates 

responsibilities) amongst gated communities. 
• Lack of understanding about the different models of gated, over 50s lifestyle 

resorts. 
• Some concern why some pay rates (and allegedly receive no benefit) while others 

do not pay rates yet benefit from Council’s facilities and services.  
 
RESPONSE 
 
The issue of accommodation development models and liability to pay rates in the 
Port Stephens local government area is complex. There are a variety of models 
which include: 
 
• Community title under the Community Land Management Act 1989 (NSW), where 

each lot is Torrens Title, each owner is rated and the community may or may not 
be gated. Whether a community is considered “gated” or not has no effect on 
whether the lot owners are liable to pay rates and receive services in return. 

• Tenancy under the Residential (Land Lease) Communities Act 2013 (NSW), where 
each occupant owns their home but not the land. This may be a caravan park or a 
manufactured home estate, including over 55s lifestyle resort. The entity that owns 
the land is rated as business. 

• Aged care facilities that are public charities pay no rates. 
• Strata title where each lot is Torrens Title and each owner is rated. 
• Non-strata units, duplexes and granny flats where a single rate notice is issued for 

multiple occupancies. 
 
Given the level of confusion about this issue and the potential impact on planning and 
future rate revenue, it is proposed that Council prepare a discussion paper (in 
consultation with the relevant communities) on the issue.  
 
TILLIGERRY PENINSULA 
 
• A number of submissions raised concern about the proposed projects to be 

funded on the Tilligerry Peninsula, again adding to the list of potential new 
projects. 
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• A number of submissions raised that Lemon Tree Passage is not the town centre 

of the peninsula and that Tanilba Bay also needed to be considered. 
• Some submissions questioned the significant amount earmarked for the upgrade 

of McCann Park. 
 
RESPONSE  
 
Given the diverse range of projects and views proposed by the residents of the 
Tilligerry community (individuals, four community organisations/groups) and the lack 
of consensus on their priority, it is proposed that an infrastructure plan be developed 
for the Tilligerry Peninsula. This would allow projects to be considered and prioritised. 
To assist in this work, Council may consider the establishment of a community 
advisory panel similar to Medowie and Raymond Terrace to guide the plan and 
projects. 
 
DRAFT DEBT RECOVERY AND HARDSHIP POLICY  
 
Council received three submissions in response to the Draft Debt Recovery and 
Hardship Policy, which included a new proposed Rates Assistance Program. The 
submissions are provided in full in (TABLED DOCUMENT 1). Analysis of these 
submissions is provided in (ATTACHMENT 2). 
 
The Rates Assistance Program would only come into operation if Council's Special 
Rate Variation application is approved in full by IPART. 
 
The two charities that responded with submissions are happy to participate in the 
Rates Assistance Program. One charity estimates up to 200 requests for financial 
assistance from homeowners each year. An amount of $5,000 is seen as reasonable 
under the program. Another charity does not assist many homeowners from Port 
Stephens so is unable to estimate demand for the Rates Assistance Program. The 
second charity would prefer their intensive support workers or financial counsellor 
administer the program in preference to their volunteers. 
 
The most significant inclusion in the policy was the proposed Rates Assistance 
Program. The Rates Assistance Program is part of Council's response to the 
affordability issues raised during the first stage public consultation on the SRV. 
 
Council contacted five financial relief or counselling services during the exhibition 
period to gauge their response to the Rates Assistance Program as proposed. 
Council also made contact with Financial Counselling Hunter Valley Project Inc. and 
had discussions with the financial counsellor active within the LGA. The services 
were generally supportive of the proposed Rates Assistance Program. 
 
During the exhibition period, the Office of Local Government (OLG) issued Debt 
Management and Hardship Guidelines. These guidelines propose changes to the 
contemporary Council approach to debt management and may require a 
comprehensive review of Council's current practices and consideration of the 
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resource implications, including human resources, computer software resources and 
the current debt collection contract. 
 
PROPOSED AMENDMENTS TO THE IP&R DOCUMENTS  
 
Following the review of submissions and administrative corrections, proposed 
amendments to the IP&R documents are listed in (ATTACHMENT 3). 
 
GENERAL CHANGES 
 
Early errors were corrected as part of Supplementary Information provided to Council 
at its meeting on 18 November 2018.  
 
Another administrative error meant that funds being made available for Raymond 
Terrace town centre revitalisation, while referring to work planned for King Street ($3 
million) and did not include this in the figure of $12 million. It is proposed to correct 
the figure to $15 million in all IP&R documents.  
 
As the Raymond Terrace town centre revitalisation did include refurbishment of King 
Street ($3 million), the total figure should have been $15 million. Because of this, the 
total of town centre revitalisation be amended from $40 million to $43 million with the 
total major, one off infrastructure projects with additional borrowing raising from 
$112.150 million to $115.150 million.  
 
All IP&R documents (except for the CSP) contained a proposed SRV chapter so that 
only one document was reviewed. The background to the reader would also be 
available. 
 
Feedback from groups and residents of the Tilligerry Peninsula community raised the 
issue that Lemon Tree Passage too narrowly defined neighbourhood revitalisation in 
this area. In response to this, it is proposed that this be amended to read “Lemon 
Tree Passage and Tanilba Bay”. 
 
The above amendments would be made to all IP&R documents.   
 
COMMUNITY STRATEGIC PLAN 2018-2028 
 
As the community priorities remained the same, this document was not amended for 
public exhibition and no comments were received. 
 
DELIVERY PROGRAM AND OPERATIONAL PLANS 2018-2021 
 
General changes as outlined above. 
 
In addition to the above general changes, a number of minor editorial corrections are 
required.   
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LONG TERM FINANCIAL PLAN 2019-2029 
 
General changes as outlined above. 
 
The total of SRV capital spend over 10 years has been corrected from $112 million 
to $115 million. This has had a minor effect on the projected underlying operating 
surplus from 2023-2024 and sections 1 and 9 of the LTFP are amended accordingly. 
 
As a result of the $3 million increase in capital expenditure and subsequent flow-on 
effect to the underlying operating surplus from 2023-2024, the three primary financial 
statements and respective ratio graphs have been amended in Section 10. 
 
STRATEGIC ASSET MANAGEMENT PLAN 2019-2029 
 
General changes as outlined above and minor corrections. 
 
SAMP9 uses Census 2011 data. For SAMP10, these figures will be updated using 
Census 2016 material. 
 
WORKFORCE PLAN 2018-2021 
 
General changes as outlined above. 
 
PROPOSED AMENDMENTS TO THE DEBT RECOVERY AND HARDSHIP POLICY  
 
Following the review of submissions, proposed amendments to the Debt Recovery 
and Hardship Policy are outlined in (ATTACHMENT 4). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The IP&R documents clearly show project and programs that would be funded if a 
SRV application is successful.  
 
The Rates Assistance Program (subject to a full SRV being approved) proposed in 
the revised Debt Recovery and Hardship Policy proposes a $5,000 budget per 
welfare agency. Financial Counselling Hunter Valley Inc. does not provide financial 
relief directly, however emergency/financial relief is provided by each of the other five 
agencies contacted by Council. It is proposed that a total budget of $25,000 be 
allocated should the SRV proceed. There is no transfer of funds to the external 
services under the proposal, rather they will recommend to Council those ratepayers 
they have assessed as being eligible to receive a credit onto their rate assessment. 
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Costs associated with the policy are covered in the Corporate Services Group 
budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 25,000 Costs associated with the review of 
these documents are covered in the 
Corporate Services Group budget.  
 
Ongoing costs associated with the 
implementation of the Policy are 
managed through Council’s budget 
process. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
The objectives of the Debt Management and Hardship Guidelines issued by the OLG 
include contemporary, flexible rate collections that incorporate identifying and 
working with ratepayers in hardship, and reduced use of expensive court processes. 
The guidelines state "Councils should take legal action in court as a last resort rather 
than a matter of practice. (p26)" and "The Department of Justice is developing a new 
Civil Justice Strategy that places a strong emphasis on dispute resolution prior to 
filing in court, particularly by State agencies and councils. (p27)". Council already 
uses some of the practices recommended in the guidelines, but may have 
opportunities to further implement other practices such as: 
 
• bill smoothing while withholding interest charges; 
• developing additional fact sheets and better communication materials, 
• implementing Centrepay for Centrelink customers to make payments to Council 

directly from Centrelink payments; 
• proactively updating ratepayer contact information; 
• potentially formalising within the policy attempts to contact ratepayers other than 

by letters and notices about overdue amounts (eg. SMS, email, phone) prior to 
sending a final notice; 

• formalising repayment agreements in writing to the ratepayer; 
• incorporating alternative dispute resolution in policy to attempt to resolve matters 

before filing in court; and 
• filing of court documents online by Council itself rather than using a debt collection 

agent to reduce the legal costs recoverable from the ratepayer. 
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Council may need to undertake a comprehensive review of the financial and resource 
implications of adopting some of the OLG's recommendations and for this reason, it 
is proposed that the revised Debt Recovery and Hardship Policy be adopted for a 
reduced timeframe of twelve months so that a policy review may be conducted in 
2019-2020. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
IP&R DOCUMENTS 
 
Under section 402(5) and (6) of the Local Government Act 1993 (the Act) following 
an ordinary election of Councillors, Council must review the Community Strategic 
Plan before 30 June, with the draft plan to be placed on public exhibition for 28 days 
and submissions received considered by Council before the plan is adopted.  
 
Under section 403 of the Act, Council is required to review and have a resourcing 
strategy to implement the strategies established by the Community Strategic Plan 
that the Council is responsible for.  
 
Under section 404(3) and (4) of the Act, Council must establish a new Delivery 
Program after each election of Council for the four years (3 years this term) 
commencing on 1 July with the draft program to be placed on public exhibition for 28 
days and submissions received considered by Council before the program is 
adopted. 
 
Under section 405 of the Act, Council must have an operational plan adopted before 
the beginning of the year detailing the activities to be engaged in. Council is required 
to place its Operational Plan on public exhibition for 28 days and consider 
submissions received during that period prior to adoption of the final plan. These 
plans must be adopted by Council prior to 30 June in any given year.  
 
Sections 532-543 of the Act specify the requirements to make rates and charges in 
any given year. The legislation requires rates and charges to be made annually by 
Council resolution and served by 1 August. Council must obtain IPART approval to 
exceed the rate pegging limit. As part of this process, Council is required to revise its 
IP&R documents to demonstrate that SRV projects are in line with these strategic 
documents and Council has the capacity to deliver them.  
 
DEBT RECOVERY AND HARDSHIP POLICY 
 
In discussions with service providers the view was expressed that a rigorous eligibility 
assessment process might be beneficial to enable scarce funds to be fairly allocated 
to those most in need. 
 
Clause 207 of the Local Government (General) Regulation 2005 requires Council to 
promptly collect or recover all money payable to it. 
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Sections 567, 577 and 601 of the Act empower Council to provide hardship 
assistance in specific circumstances. 
 
Section 356 of the Act allows Council to financially assist individuals for the purpose 
of exercising its functions where the assistance is part of a specific program, and has 
been included in Council's operational plan, does not exceed 5% of Council's rate 
income and the program applies to a significant group of persons in the LGA. 
 
The adoption of a policy prescribing debt recovery and hardship processes promotes 
efficiency, consistency and transparency. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council does not have 
an understanding of 
community priorities. 

Low Consultation on and adoption 
of the CSP. 

Yes 

There is a risk that 
Council does not have 
the resources to meet its 
Delivery Program. 

Medium Some aspirations in the 
current CSP can only be 
resourced with additional 
funds through a SRV. 

Yes 

There is a risk that the 
Integrated Plans are not 
adopted in the timeframe 
required by legislation, 
leading to breach of 
legislation and loss of 
reputation. 

Low Council adopt the Integrated 
Plans before 30 June 2019. 

Yes 

There is a risk that the 
allocated budget for the 
Rates Assistance 
Program might be 
insufficient and be fully 
utilised part way through 
the year 

Medium Accept the recommendations 
and adopt the Policy to allow 
the Rates Assistance 
Program to be incorporated 
into the Policy for submission 
with Council's SRV 
application and review it 
again during the next twelve 
months. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
adopting all of the OLG's 
recommendations 
without a comprehensive 
review of the resources 
required might result in 
more costly rate and 
debt collection 

High Accept the recommendations 
and review the Policy again 
during the next twelve 
months. 

Yes 

There is a risk that failure 
to adopt the revised 
policy including the 
Rates Assistance 
Program might 
demonstrate inadequate 
hardship assistance for 
individuals in the SRV 
application 

Medium Accept the recommendations 
and adopt the Policy to allow 
the Rates Assistance 
Program to be incorporated 
into the Policy for submission 
with Council's SRV 
application and review it 
again during the next twelve 
months. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Community Strategic Plan has been developed in alignment with the 
principles of sustainability and social justice, as required by Sections 402(3) of the 
Act. Following community consultation in July/August 2018, no major changes to 
community needs were identified and so this document was not modified.  
 
The Delivery Program and Operational Plans have been founded on a quadruple 
bottom line basis of social, economic, environmental and governance factors through 
the four Focus Areas. The Four Focus Areas, 'Our Community, Our Place, Our 
Environment and Our Council' provide a structure for all of the Plans, enabling 
Council to address key actions while aiming to holistically meet the community’s 
vision of 'A great lifestyle in a treasured environment'. 
 
Rate income is necessary for Council to deliver the services outlined in the Delivery 
Program and Operational Plans.  
 
The resourcing strategies have additional sections that address how Council would 
utilise additional funds secured for a rate increase and how it would deliver identified 
SRV projects.  
 
The Long Term Financial Plan and the Strategic Asset Management Plan are 
modelled across ten years, which encapsulates most of the major projects to be 
funded by a proposed SRV.  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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While the workforce plan would normally only be modelled across the same time 
frame as the delivery program, a separate addendum has been included to 
demonstrate how Council would approach the workforce planning over the 10 year 
period for SRV projects. 
 
The Debt Recovery and Hardship Policy is a public statement of Council's 
commitment to a fair, consistent approach to debt collection and hardship assistance. 
 
The Rates Assistance Program provides practical financial assistance to financially 
vulnerable ratepayers, which is consistent with Council's charter of social justice and 
equity. The provision of a modest budget for financial assistance is economically 
sustainable given it is in response to an increase in Council's rate income. 
 
CONSULTATION 
 
Each long submission to the IP&R documents was reviewed and summarised 
(ATTACHMENT 1).  
 
The aim of community consultation was to inform the community about the proposed 
Special Rate Variation projects and programs to be delivered as outlined in the 
revised IP& R documents and seek feedback. 
 
Extensive consultation has already been undertaken in regard to the proposed 
Special Rate Variation. Stage One (July/August 2018) sought the community’s views 
on a possible rate rise. Outcomes of this consultation with received submissions were 
detailed in a Council report (Item 7) at its meeting of 9 October 2018.  
 
At this meeting, Council noted the outcomes of community consultation for a 
proposed Special Rate Variation and resolved to notify the Independent Pricing and 
Regulatory Tribunal of its intention to apply for a Special Rate Variation of 7.5% per 
annum (including the rate peg), over seven years, to be a permanent increase which 
will be retained within the rate base.  
 
It also endorsed the development of the Integrated Planning and Reporting 
documents for further consideration (9 October 2018, Min No: 114). 
 
Stage Two (November/December 2018) sought community views on the proposed 
projects and programs for be funded by the proposed 7.5% increase. The Integrated 
Planning and Reporting documents were modified to include the impact of the 
proposed Special Rate Variation.  
 
Documents available on Council’s website were: 
 
• Community Strategic Plan 2018-2028; 
• Delivery Program and Operational Plans 2018-2021; 
• Long Term Financial Plan 2019-2029; 
• Strategic Asset Management Plan 2019-2029; 
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• Workforce Plan 2018-2021; 
• Debt Recovery and Hardship Policy (incorporating a Rates Assistance Program); 
• Ready Reckoners for each rate category; 
• Frequently Asked Questions; and 
• SRV information material. 
 
Hard copies of these documents and a proposed SRV booklet which outlined the 
delivery of the projects were also made available at Council’s libraries and 
Administration Building. Copies were also provided in the lobby of the Medowie 
Community Hall and the Tilligerry Community Library. 
 
They were made available for download from Council’s website. Hard copies of the 
proposed SRV booklet were also available on request.  
 
The issue of a proposed SRV continues to be commented on in the traditional print 
media as well as on social media. 
 
External 
 
Numerous community groups as detailed above were contacted in regard to the draft 
IP&R documents. 
 
In addition to this, Council also contacted the following agencies in regard to the draft 
Debt Recovery and Hardship Policy: 
 
• Port Stephens Family and Neighbourhood Services. 
• Tomaree Neighbourhood Centre. 
• St Vincent de Paul Raymond Terrace Conference. 
• Salvation Army Raymond Terrace. 
• Samaritans Emergency Relief. 
• Financial Counselling Hunter Valley Project Inc. 
 
The public exhibition of the documents were also widely promoted through 
advertisements in print media, media articles and radio interviews and social media 
posts.  
 
Internal 
 
• Mayor and Councillors.   
• Executive Leadership Team.  
• Financial Services Manager. 
• Organisation Development Manager. 
• Asset Manager. 
• Corporate Analyst. 
• Finance Reporting Coordinator. 
• Finance and Revenue Coordinator. 
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• Communications Manager. 
• Revenue staff. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Analysis of submissions to IP&R documents.   
2) Analysis of submissions to Debt Recovery and Hardship Policy.   
3) Proposed amendments to the Integrated Planning and Reporting documents.   
4) Revised Debt Recovery and Hardship Policy.    
 
COUNCILLORS ROOM 
 
1) Community submissions. 
 
TABLED DOCUMENTS 
 
1) Community submissions. 
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Councillor Jaimie Abbott left the meeting at 6:30pm, prior to Rescission Motion, item 
1. 
Councillor Paul Le Mottee left the meeting at 6:30pm, prior to Rescission Motion, item 
1. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

005 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council move out of Committee of the Whole. 

 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

006 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that both Rescission Motions be brought forward and dealt  
prior to item 2. 
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NOTICE OF RESCISSION 
ITEM NO. 1 FILE NO: 18/433112 
 EDRMS NO: PSC2017-00020 
 
DEVELOPMENT APPLICATION 16-2018-417-1 SINGLE STOREY DWELLING, 
SHED AND FLOOD MOUND AT 251 CLARENCE TOWN ROAD, WOODVILLE 
(LOT 3 DP1154596) 
 
COUNCILLOR: JOHN NELL 

GIACOMO ARNOTT 
KEN JORDAN  

 
THAT COUNCIL:  
 
Rescind its decision of 11 December 2018 on Item No. 1 Development Application 
16-2018-417-1 single storey dwelling, shed and flood mound at 251 Clarence Town 
Road, Woodville (Lot 3 DP1154596). 
 
 

EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
That Council rescind its decision of 11 December 2018 on Item No. 1 
Development Application 16-2018-417-1 single storey dwelling, shed and 
flood mound at 251 Clarence Town Road, Woodville (Lot 3 DP1154596). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Sarah Smith and 
Steve Tucker. 
 
The motion was lost. 
 
ATTACHMENTS 
 
1) Minutes - Item 1 Ordinary Council meeting 11 December 2018.    
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Councillor Jaimie Abbott returned to the meeting at 6:52pm for Rescission Motion 
item 2. 
 
Councillor Paul Le Mottee returned to the meeting at 6:52pm at item 2 for Rescission 
Motion item 2. 
 

NOTICE OF RESCISSION 
ITEM NO. 2 FILE NO: 18/433120 
 EDRMS NO: PSC2017-00020 
 
DEVELOPMENT APPLICATION 16-2018-233-1 SINGLE STOREY DWELLING 
AND SHED WITH MEZZANINE AT 232 SEAHAM ROAD, NELSONS PLAINS (LOT 
1 DP:707147) 
 
COUNCILLOR: JOHN NELL 

GIACOMO ARNOTT 
KEN JORDAN  

 
THAT COUNCIL:  
 
Rescind its decision of 11 December 2018 on Item No. 2 Development Application 
16-2018-233-1 single storey dwelling and shed with mezzanine at 232 Seaham 
Road, Nelsons Plains (Lot 1 DP:707147). 
 
 

EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

 
 Councillor John Nell 

Councillor Giacomo Arnott 
 
That Council rescind its decision of 11 December 2018 on Item No. 2 
Development Application 16-2018-233-1 single storey dwelling and shed 
with mezzanine at 232 Seaham Road, Nelsons Plains (Lot 1 DP:707147). 
 

 
Councillor Giacomo Arnott left the meeting at 7:01pm prior to voting. 
Councillor Giacomo Arnott returned to the meeting at 7:02pm prior to voting. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Paul Le Mottee, 
Sarah Smith and Steve Tucker. 



MINUTES EXTRA ORDINARY COUNCIL - 29 JANUARY 2019 

PORT STEPHENS COUNCIL 99 

 
The motion was lost. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MATTER ARISING 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council request a full brief of legal advice from an external legal 
provider regarding Council’s and Councillors' risk and liability in approving 
items such as this item. 
 

 
Cr Arnott and Cr Nell called for a division. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Paul Le Mottee, 
Ryan Palmer, Sarah Smith and Steve Tucker. 
 
The matter arising was lost. 
 
ATTACHMENTS 
 
1) Minutes - Item 2 Ordinary Council meeting 11 December 2018.    
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Councillor Paul Le Mottee left the meeting at 7:24pm in Open Council. 
Councillor Jaimie Abbott left the meeting at 7:24pm in Open Council. 
 
ITEM NO. 2 FILE NO: 18/413609 
 EDRMS NO: 16-2018-417-1 
 
DEVELOPMENT APPLICATION 16-2018-417-1 - SINGLE STOREY DWELLING, 
SHED AND FLOOD MOUND AT 251 CLARENCE TOWN ROAD, WOODVILLE 
(LOT 3 DP1154596) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application 16-2018-417-1 for a single dwelling, shed and 

flood mound at 251 Clarence Town Road, Woodville (LOT: 3 DP: 1154596) for 
reasons contained in (ATTACHMENT 4). 

 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
That item 2 be deferred to seek independent legal advice regarding legal 
issues surrounding mounds being approved. 
 

 
Cr Arnott and Cr Jordan called for a division. 
 
Those for the Motion: Crs Giacomo Arnott, Ken Jordan and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Sarah Smith and 
Steve Tucker. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

007 Mayor Ryan Palmer 
Councillor Steve Tucker 
 
It was resolved that Council approve Development Application 16-2018-
417-1 for a single dwelling, shed and flood mound at 251 Clarence Town 
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Road, Woodville (LOT: 3 DP: 1154596) subject to the conditions 
contained in (ATTACHMENT 5). 
  

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Glen Dunkley, Ryan Palmer, Sarah Smith and Steve 
Tucker 
 
Those against the Motion: Crs Giacomo Arnott, Ken Jordan and John Nell. 
 
Councillor Jaimie Abbott returned to the meeting at 7:42pm in Open Council after 
voting had occurred on item 2. 
 
Councillor Paul Le Mottee returned to the meeting at 7:43pm in Open Council after 
voting had occurred on item 2. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MATTER ARISING 

008 Councillor Ken Jordan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 

1) Form a committee comprising of Councillors and Council staff to re-
write the Floodplain policy. 

2) Invite the SES to address the newly formed committee. 

 
Cr Jordan and Cr Arnott called for a division. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
Development Application No. 16-218-417-1 was reported to Council at its meeting on 
11 December 2018. At that meeting it was resolved that the application be approved 
in principle subject to the preparation of conditions. The resolution is provided below: 
 
Meeting Minute 172: It was resolved that Council approve, in principle, Development 
Application 16-2018-417-1 for a single dwelling, shed and flood mound at 251 
Clarence Town Road, Woodville (LOT: 3 DP: 1154596) subject to conditions to be 
reported to the next extraordinary meeting on 29 January 2019. 
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In response recommended conditions of consent have been prepared at 
(ATTACHMENT 5) should Council resolve to approve the application.  
 
The 11 December 2018 Council Report is provided below. No changes have been 
made to this report since it was reported on 11 December 2018. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) to Council 
for determination. The subject DA relates to land located at 251 Clarence Town 
Road, Woodville, legally identified as LOT: 3 DP: 1154596 (‘the subject site’). A 
locality plan is provided at (ATTACHMENT 1).  
 
The DA was called to Council as detailed in (ATTACHMENT 2).  
 
Proposal 
 
The applicant seeks approval for the construction of a flood mound, single dwelling 
and ancillary shed on the subject site, as follows: 
 
• Single storey dwelling (239m2) containing four bedrooms, bathroom, ensuite, 

living/dining area, library and lounge areas and a double garage. 
• Fill to create a flood mound with a total volume of approximately 6,633m3 (to 

achieve a level area of approximately 1,606m2 above the Flood Planning Level 
(FPL)). The maximum height of the mound is approximately between 2 to 3 
metres as measured from existing ground level. The batter extends to the eastern 
side boundary with an approximate 2 metre setback. 

• Ancillary shed with an area of 80m2 setback 10 metres from the proposed 
dwelling and to be constructed on the flood mound. 

 
Site History  
 
The subject site has a total area of 6.1 hectares, is zoned RU1 – Primary Production 
and is accessible via Clarence Town Road. An existing shed is located to the west of 
the proposed development. The site is surrounded by large lot residential and 
farming uses and is identified as high hazard floodway. The land is generally clear of 
vegetation and has a topography that is raised above the level of Clarence Town 
Road. 
 
A DA was submitted to Council in 2016 for a single storey dwelling house, land fill 
and ancillary shed. The application was rejected due to insufficient information. 
 
Key Issues  
 
The key issues resulting in the recommendation to refuse the application are outlined 
in detail in this report. A detailed assessment of the development is contained at 
(ATTACHMENT 3). 
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Flood Impacts 
 
The subject site is located on mapped flood prone land within the high hazard 
floodway. The applicant has submitted a Flood Impact Assessment for the proposal 
(from BMT dated 29 March 2018), which includes a Flood Evacuation Plan linked to 
trigger levels. The impact assessment considers a range of flood events (5%, 2%, 
1%, 0.5% and Probable Maximum Flood (PMF)) and concludes that the construction 
would have negligible impact on flood levels (less than 0.1m difference) and minor 
impact on flood velocities (largely confined to the site, though 0.2m/s increase on the 
neighbouring lot).  
 
As outlined in Table 1, the proposed flood mound is to be constructed with a finished 
level above the adopted Flood Planning Level (FPL). BMTs Engineer supported the 
proposal on the basis that the proposed dwelling and shed would be located upon the 
flood mound above the adopted FPL. 
 
Description Level 

Adopted Flood Planning Level (FPL) RL 7.6m - Australian Height Datum (AHD) 

Top of flood mound RL 7.8m - Australian Height Datum (AHD) 

Finished floor level of dwelling RL 8.1m - Australian Height Datum (AHD) 

Finished floor level of shed RL 8.014m - Australian Height Datum (AHD) 

Table 1: Nominated levels relating to the subject site and proposed development. 

 
Despite the dwelling and shed structures being located above the adopted FPL, 
development in a high hazard floodway is not encouraged under Section B5.11 of the 
Development Control Plan 2014 (DCP 2014) and an application may only be 
considered where it demonstrates to have specific community needs/benefit. The 
provision of private housing does not meet the criteria and therefore the proposal is 
inconsistent with Council's adopted policy. 
 
New residential development on land which becomes an island during a flood event 
must provide flood refuge and must be constructed to withstand hydraulic loading 
due to flood events up to the PMF (B5.3 of DCP 2014). The design does have a large 
pitched-roof space above Reduced Level (RL) 10.85metres Australian Height Datum 
(AHD) that could be fitted out to provide a flood refuge (the applicant would need to 
agree to the space being used for this purpose).  
 
Clarence Town Road is located to the south of the subject site and serves as the 
main access to the site. The road sits at RL 3.7metres and Paterson Road along the 
western boundary of the lot is elevated to approximately RL 4.0 metres. In the event 
of a flood, the site would experience the loss of connection to both access roads, 
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limiting access to the site and options for safe evacuation. This creates an 
unnecessary risk to life in the event of a significant flooding event. 
 
In addition to the controls within Council's DCP, Clause 7.3 of Council’s Local 
Environmental Plan (LEP2013) also applies. Clause 7.3(3) provides that the 
development must be compatible with the flood hazard of the land and that it must 
not significantly adversely affect flood behaviour (resulting in detrimental increases in 
the potential flood affectation of other development or properties). As outlined above, 
the proposal would have negligible impacts on flood levels and minor impacts on 
flood velocities to surrounding properties. It is however considered that the proposal 
is not compatible with the flood hazard of the land as it increases the risk to life. In 
the event of a flood the site would experience connection loss and there would be 
limited options for the evacuation of the site, which could place unreasonable strain 
upon emergency services. Therefore the inclusion of the flood mound does not 
completely mitigate the risk to life in the event of a major flood. 
 
It should be acknowledged that the assessment of the subject proposal has been 
undertaken in accordance with Council's current adopted DCP 2014. Under Council's 
proposed flood DCP (which was exhibited, however subsequently withdrawn from 
consideration by Council), the proposal would be considered against performance 
criteria: Risk to Life (B5.1), Risk to Property (B5.2) and Flood Hazard Capability 
(B5.3). 
 
If the DCP was adopted in the future, it would give Council more flexibility to consider 
proposals where the risk can be managed or reduced by engineering works. The 
proposal will still however fail to demonstrate compliance with the proposed Flood 
Hazard Capability objectives under the plan as the development would still become 
isolated by high hazard floodwaters (due to the existing level of Clarence Town and 
Paterson Roads). This matter could not be addressed without significant and costly 
works to raise the level of Clarence Town Road at least 2.5 metres over a distance of 
450metres (which is unlikely to be viable and would be subject to assessment and 
review by the Office of Environment and Heritage). 
 
The social and economic impacts of flooding are well documented locally and State 
wide. Legislation, policies and strategies (including the NSW Floodplain Manual, 
Council's LEP and DCP) have been endorsed and implemented by Council to 
mitigate the impacts of flooding within the Local Government Area. Although the 
proposed development is unlikely to impact on development or properties in the 
same floodplain, it will increase the risk to life during a major flood event. On this 
basis, the development is considered to be inconsistent with Clause 7.3(3) of the LEP 
and is recommended for refusal. 
 
Suitability of the Site  
 
The subject site is zoned for rural purposes. Filling of the subject site could increase 
the available opportunities for rural land use and support the social and economic 
environment through decreasing the stress associated with the loss and recovery 
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during and after the flood. However, based on the information provided, the 
assessment has determined that the site is not suitable for the proposed 
development as: 
 
• the development does not comply with the requirements under the NSW 

Floodplain Manual and Council's adopted LEP and DCP. 
• the subject site is not suitable for the proposed residential development due to the 

high hazard floodway constraints that are applicable to the land.   
 
Conclusion  
 
The development is inconsistent with the relevant legislation and policies, including: 
 
• Environmental Planning and Assessment Act 1979, including Section 4.15(1)(c) 

the suitability of the site. 
• Port Stephens LEP2013; Clause 7.3 Flood Planning. 
• Port Stephens DCP2014; Section B5 Flooding. 
• Council Floodplain Risk Management Policy. 
• NSW Government Floodplain Development Manual 2005.  
 
The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and for these reasons 
the proposed development is recommended for refusal for the reasons contained in 
(ATTACHMENT 4). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Development Application (DA) is inconsistent with the relevant planning 
instruments, flood development guidelines and studies including the Environmental 
Planning and Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental 
Plan 2013 (LEP 2013), Port Stephens Development Control Plan 2014 (DCP 2014), 
Council’s Floodplain Risk Management Policy and the NSW Government Floodplain 
Development Manual 2005. Detailed assessment against these requirements are 
contained within the assessment report provided at (ATTACHMENT 3).  
 
In addition, Section 733 of the Local Government Act 1993 (LG Act) provides Council 
with a general exemption from liability with respect to flood liable land only if the 
necessary studies and works are carried out in accordance with the principles 
contained in the NSW Floodplain Development Manual 2005. 
 
The approval of the subject DA is considered to be inconsistent with the principles 
contained within the NSW Floodplain Development Manual and may negate the good 
faith immunity provisions in the LG Act.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is approved 
Councils decisions will 
contradict the 
requirements set out 
under Clause 7.3 LEP 
2013. 

Medium Determine the application in 
line with the 
recommendations. 

Yes 

There is a risk that if the 
application is approved, 
Council may be liable for 
damage or 
consequences to 
approving a development 
located on a site with a 
known high flood risk. 

Medium  Determine the application in 
line with the 
recommendations. 

Yes  

The risk is that the 
proposal will expose the 
property and people to 
risk of damage and 
death as a consequence 
of approving fill and a 
dwelling within a known 
flood risk area.  

Medium Determine the application in 
line with the 
recommendations.  

Yes  

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and for these reasons 
the proposed development is recommended for refusal as outlined in 
(ATTACHMENT 4).  
 
CONSULTATION 
 
Internal referral 
 
Consultation was undertaken with internal officers, including the Engineering section. 
The referral comments from these officers were considered as part of the 
assessment contained at (ATTACHMENT 3) and accordingly the DA is 
recommended for refusal for the reasons contained within (ATTACHMENT 4).   
 
External agency 
 
The application was notified to the Office of Environment and Heritage (OEH) as the 
subject site is a Declared Floodplain under the Hunter Valley Flood Mitigation 
Scheme and the Hunter Water Management Act 2000. No response has been 
received from OEH to date, however, should any approval of the proposed 
development be granted, a condition would be recommended to liaise with OEH 
regarding associated approval for works under Section 256 of the Water 
Management Act 2000. 
 
Notification  
 
In accordance with Council’s notification policy outlined in Chapter A of DCP 2014 
single dwellings do not require notification. Accordingly the subject DA was not 
placed on public notification.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Call to Council form.   
3) Assessment Report.   
4) Reasons for Refusal.   
5) Recommended Conditions of Consent.    
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COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 18/413610 
 EDRMS NO: 16-2018-233-1 
 
DEVELOPMENT APPLICATION 16-2018-233-1 - SINGLE STOREY DWELLING 
AND SHED WITH MEZZANINE AT 232 SEAHAM ROAD, NELSONS PLAINS (LOT 
1 DP:707147) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse development application 16-2018-233-1 for a single dwelling and shed 

with mezzanine at 232 Seaham Road, Nelsons Plains (LOT: 1 DP: 707147) for 
reasons contained in (ATTACHMENT 4).  

 
Councillor Glen Dunkley left the meeting at 7:52pm in Open Council. 
Councillor Glen Dunkley returned to the meeting at 7:53pm in Open Council. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That item 3 be deferred to seek independent legal advice on the legal 
implications on approving items of this nature. 
 

 
Cr Arnott and Cr Nell called for a division. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, Paul 
Le Mottee, Sarah Smith and Steve Tucker. 
 
The motion was lost. 
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EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

 Mayor Ryan Palmer 
Councillor Paul Le Mottee 
 
That Council approve development application 16-2018-233-1 for a single 
dwelling and shed with mezzanine at 232 Seaham Road, Nelsons Plains 
(LOT: 1 DP: 707147) subject to the conditions contained in 
(ATTACHMENT 5). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Paul Le Mottee, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Glen Dunkley, Ken 
Jordan and John Nell. 
 
The motion was lost. 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

009 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council refuse development application 16-2018-233-
1 for a single dwelling and shed with mezzanine at 232 Seaham Road, 
Nelsons Plains (LOT: 1 DP: 707147) for reasons contained in 
(ATTACHMENT 4). 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Glen Dunkley, Ken Jordan 
and John Nell. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Paul Le Mottee, Sarah Smith and 
Steve Tucker. 
 
The motion was carried. 
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Development Application No. 16-218-233-1 was reported to Council at its meeting on 
11 December 2018. At that meeting it was resolved that the application be approved 
in principle subject to the preparation of conditions. The resolution is provided below: 
 
Meeting Minute 174: It was resolved that Council approve, in principle, Development 
Application 16-2018-233-1 for a single dwelling and shed with mezzanine at 232 
Seaham Road, Nelsons Plains (LOT: 1 DP: 707147) subject to conditions to be 
reported to the next extraordinary meeting on 29 January 2019. 
 
In response recommended conditions of consent have been prepared at 
(ATTACHMENT 5) should Council resolve to approve the application.  
 
The 11 December 2018 Council Report is provided below. No changes have been 
made to this report since it was reported on 11 December 2018. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) to Council for 
determination. The subject DA relates to land located at 232 Seaham Road, Nelsons 
Plains, legally identified as LOT: 1 DP: 707147 (‘the subject site’). A locality plan is 
provided at (ATTACHMENT 1).  
 
The development application was called to Council as detailed in (ATTACHMENT 2).  
 
Proposal  
 
The applicant seeks approval for the construction of a single dwelling and ancillary 
shed with a mezzanine on the subject site. Details of the proposal are as follows: 
 
• Single storey dwelling with a wraparound verandah to be located on an existing 

cattle refuge mound. The internal living spaces (198m²) contain four bedrooms, 
bathroom, ensuite, living/dining area, and lounge areas. The external perimeter 
verandah area has a footprint of 157m² bringing the total footprint of the dwelling 
to 355m². 

• Ancillary shed with a ground floor footprint of 420m² to be constructed on the 
existing cattle refuge mound located adjacent the dwelling. The shed has an 
overall height of 7.45 metres incorporating a second storey internal mezzanine 
and outdoor verandah with a floor area of 252m². The combined ground floor and 
first floor area of the shed is 672m². 

 
Site History  
 
The subject site has a total area of 11.5 hectares, is zoned RU1 – Primary Production 
and is accessible via Seaham Road. An approval was issued in 2003 for a flood 
mound and hay shed for the purpose of cattle refuge. The cattle mound has been 
constructed has an approximate finished level of 5.5 metres Australian Height Datum 
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(AHD). The existing cattle mound was not intended for residential development and 
was not assessed as such at that time.  
 
An application approval for a single storey dwelling in 2000 was refused by Council 
as well as an application for a Tourist Facility (Cabins) in 2011, primarily due to 
flooding concerns. 
 
The site is surrounded by similar large rural lots for the purposes of farming and are 
identified as high hazard floodway. The land is generally clear of vegetation and 
comprises mainly of pasture grass. A majority of the subject site is below the level of 
Seaham Road, the existing cattle mound raises the proposed building site above the 
level of Seaham Rd and is located approximately 300 metres away from the road 
frontage. 
 
Numerous existing structures are located on the site, including a shed and a number 
of shipping containers.  
 
Key Issues  
 
The key issues resulting in the recommendation to refuse the application are outlined 
in this report. A detailed assessment of the development application is contained at 
(ATTACHMENT 3). 
 
Flood Impacts 
 
The subject site is mapped flood prone land within the high hazard floodway 
category.  
 
Neither a flooding certificate nor flood impact assessment was submitted with the 
original application as supporting documentation. Following a Request for Further 
Information (RFI), the applicant submitted a flood report which identified the site as a 
high hazard storage area which is contrary to Council’s flood categorisation. The 
flood report was not accompanied by clear justification and flood study to support the 
reduction in the flood hazard category.  
 
Table 1 below shows the finished floor levels of the proposed structures relative to 
Council’s Adopted Flood Planning Level. 
 
Description Level 
Councils Adopted Flood Planning Level 
(FPL) 

RL 5.9m AHD 

Top of flood mound (Existing) RL 5.5m AHD (variable) 
Finished floor level of proposed dwelling RL 5.9m AHD 
Finished floor level of proposed shed RL 5.6m AHD 

Mezzanine 8.7m AHD 
Table 1: Nominated levels relating to the subject site and proposed development 
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Despite the dwelling being located at the adopted FPL, development in a high hazard 
floodway is not encouraged under Section B5.11 of the Development Control Plan 
(DCP 2014) and an application may only be considered when accompanied with a 
flood report and the development is able to demonstrate it has a specific community 
needs/benefit. As noted above, the flood report is considered inadequate and the 
provision of private housing does not meet the above criteria. Therefore the proposal 
is inconsistent with Council's adopted policy. 
 
New residential development on land which becomes an island (isolated) during a 
flood event must provide flood refuge and must be constructed to withstand the flood 
actions events up to the Probable Maximum Flood (PMF) (B5.3 of DCP 2014). The 
residential component is a single storey which does not provide compliant flood 
refuge. The shed and mezzanine could be adapted to provide flood refuge during a 
major event, as a level of 8.7 metres AHD has been nominated on the proposed 
plans. The PMF level is at 8.8 metres AHD which would require modifications to the 
mezzanine height to achieve this aspect of the DCP. 
 
Seaham Road is located approximately 300 metres from the dwelling site and is 
accessed by an existing driveway. Based on the 2017 flood data, the crest of 
Seaham Road (2.1m AHD) has a frequency of flooding inundation of just under 40% 
AEP (Average Exceedance Probability - which used to be called a frequency of one 
(1) in 2.5 years), while the driveway low point (1.32m AHD) has a frequency of 
flooding inundation of approximately 50% AEP (frequency of one (1) in two (2) 
years). Note the flood actions in these lower events are more about stormwater not 
being able to get away rather than flooding that breaches the levee banks. Noting 
this, the site would experience the loss of connection to access roads, limiting access 
to the site and options for safe evacuation during these lower events. The land and 
access points have traditionally been developed with the consideration of the land 
being prime agricultural and grazing land and were not developed with residential 
occupation in mind.  
 
In addition to the controls within Council's DCP, Clause 7.3 of Council’s Local 
Environmental Plan (LEP2013) also applies. Clause 7.3(3) states that the 
development must be compatible with the flood hazard of the land and that it must 
not have a significant, adverse effect on flood behaviour (resulting in detrimental 
increases in the potential flood affectation of other development or properties). As 
outlined above, a flood report was not submitted addressing the impacts or 
compatibility with the flood hazard of the land. In the event of a flood, the site would 
experience connection loss and there would be limited options for the evacuation of 
the site. This is likely to place unreasonable and unnecessary strain upon emergency 
services.  
 
The social and economic impacts of flooding are well documented locally and state 
wide. Legislation, policies and strategies (including the NSW Floodplain Development 
Manual, Council's LEP and DCP) have been endorsed and implemented by Council 
to mitigate the impacts of flooding within the Local Government Area. On this basis, 
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the development is considered to be inconsistent with Clause 7.3(3) of the LEP and 
is recommended for refusal. 
 
It should be noted that conditional support for the shed component of the application 
can be achieved. The farm shed could be approved with appropriate conditions 
requiring a Structural Report prepared by a Chartered Professional Engineer 
recognised under the Engineers Australia's National Engineering Register (NER) in 
the area of practice of Structural Engineering. The report must certify that the 
proposed structural components can withstand the forces of floodwater up to the 
PMF, including hydrostatic pressure, the hydrodynamic pressure, the impact of debris 
and buoyancy forces.   
 
The proposed residential development cannot be supported for the above mentioned 
reasons. 
 
Suitability of the Site  
 
The subject site is zoned for rural purposes. The existing filling of the subject site 
could be considered to allow for additional opportunities for the rural land use and 
support the social and economic environment through decreasing the stress 
associated with the loss and recovery during and after the flood. The proposed shed 
would reflect the intent of the original approval providing a farm shed to service the 
property. However, the introduction of residential structures reduces the usability of 
this space, from the original intention of a livestock refuge.  
 
Based on the information provided the assessment has determined that the site is not 
suitable for the proposed development as: 
 
• The development does not comply with the requirements under the NSW 

Floodplain Manual and Council's adopted LEP and DCP. 
• The subject site is not suitable for the proposed residential development due to 

the high hazard floodway constraints and associated risks that are applicable to 
the land.   

 
Conclusion  
 
The development is inconsistent with the relevant legislation and policies, including: 
 
• Environmental Planning and Assessment Act 1979, including Section 4.15(1)(c) 

the suitability of the site. 
• Port Stephens LEP2013; Clause 7.3 Flood Planning. 
• Port Stephens DCP2014; Section B5 Flooding. 
• Council Floodplain Risk Management Policy. 
• NSW Government Floodplain Development Manual 2005.  
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The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and is recommended for 
refusal for the reasons contained in (ATTACHMENT 4). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the relevant planning instruments, 
flood development guidelines and studies including the Environmental Planning and 
Assessment Act 1979 (EP&A Act), Port Stephens Local Environmental Plan 2013 
(LEP 2013), Port Stephens Development Control Plan 2014 (DCP 2014), Council’s 
Floodplain Risk Management Policy and the NSW Government Floodplain 
Development Manual 2005.  
 
Detailed assessments against these requirements are contained within the 
assessment report provided at (ATTACHMENT 3).  
 
In addition, Section 733 of the Local Government Act 1993 (LG Act) provides Council 
with a general exemption from liability with respect to flood liable land only if the 
necessary studies and works are carried out in accordance with the principles 
contained in the NSW Floodplain Development Manual 2005. 
 
The approval of the proposed development is considered to be inconsistent with the 
principles contained within the NSW Floodplain Development Manual and may 
negate the good faith immunity provisions in the LG Act.   
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is approved 
Councils decisions will 
contradict the 
requirements set out 
under Clause 7.3 LEP 
2013. 

Medium Determine the application in 
line with the 
recommendation. 

Yes 

There is a risk that if the 
application is approved, 
Council may be liable for 
damage or 
consequences to 
approving a development 
located on a site with a 
known high flood risk. 

Medium  Determine the application in 
line with the 
recommendation. 

Yes  

The risk is that the 
proposal will expose the 
property and people to 
risk of damage and 
death as a consequence 
of approving fill and a 
dwelling within a known 
flood risk area.  

Medium Determine the application in 
line with the 
recommendation.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The key issues arising through the assessment of the application are that the 
proposed development is not a suitable outcome for the site, and for these reasons 
the proposed development is recommended for refusal as outlined in 
(ATTACHMENT 4).  
 
CONSULTATION 
 
Internal referral 
 
Consultation was undertaken with internal officers, including the Engineering section. 
The referral comments from these officers were considered as part of the 
assessment contained at (ATTACHMENT 3) and accordingly the proposed 
development is recommended for refusal for the reasons contained within 
(ATTACHMENT 4).   
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External agency 
 
Nil. 
 
Notification  
 
It is noted that Councils notification policy outlines in Chapter A of DCP 2014 single 
dwellings do not require notification. Accordingly the proposed development was not 
placed on public notification.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Call to Council Form.   
3) Assessment Report.   
4) Reasons For Refusal.   
5) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/249 
 EDRMS NO: PSC2017-02800 
 
NEWCASTLE BUSINESS DELEGATION VISIT TO AUCKLAND 3-5 FEBRUARY 
2019 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse attendance of Mayor Ryan Palmer and the General Manager at the 

Newcastle Business Delegation’s visit to Auckland, New Zealand from 3-5 
February 2019. 

 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

010 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council endorse attendance of Mayor Ryan Palmer 
and the General Manager at the Newcastle Business Delegation’s visit to 
Auckland, New Zealand from 3-5 February 2019. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council of an invitation received by Mayor 
Ryan Palmer (and associate) to participate in the Newcastle Business Delegation’s 
visit to Auckland, New Zealand from 3-5 February 2019. This event, hosted by 
Newcastle Airport Pty Limited is being coordinated by the Hunter Business Chamber. 
 
Invitations have been extended to around 25 government and business leaders in the 
region including the Port of Newcastle, the Hunter Water Corporation, Newcastle 
Tourism Industry Group and all councils within the greater Newcastle metropolitan 
area. 
 
Working in partnership with Auckland Tourism, Events and Economic Development 
(ATEED), the purpose of the visit is to provide an opportunity for business, 
government and tourism leaders from Newcastle and Auckland to gather to discuss 
local and regional issues of the respective cities and regions. 
 
A key opportunity for the delegation is to build stronger business and tourism links on 
the back of the seasonal flights between Newcastle and Auckland airports. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Newcastle Airport Pty Limited will cover the cost of flights, accommodation and 
transfers. Any other costs incurred by Council will be covered within existing budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As per the Payment of Expenses and Provision of Facilities to Mayor/Councillors 
policy a report must be presented to Council prior to travel being undertaken. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
relationships between 
New Zealand and the 
Port Stephens area 
might be missed. 

Medium Adopt the recommendation. Yes. 

There is a risk that new 
opportunities for tourism, 
events and economic 
development might be 
missed. 

Medium. Adopt the recommendation. Yes. 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Affiliations with other countries provide a forum for cultural, economic and 
educational interchange between communities and encourage friendship, 
cooperation and understanding of our respective business, tourism and economic 
relationships. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager’s 
Office. 
 
Internal 
 
• General Manager. 
 
External 
 
• Hunter Business Chamber. 
• Newcastle Airport Pty Limited. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Newcastle Business Delegation Itinerary.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
EXTRA ORDINARY COUNCIL MEETING – 29 JANUARY 2019 
MOTION 

011 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 19/16511 
 EDRMS NO: PSC2008-2574 
 
BIRUBI INFORMATION CENTRE - LAND ACQUISITION 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 
EXTRA ORDINARY COUNCIL MEETING - 29 JANUARY 2019 
MOTION 

012 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Approves the purchase of Lot 32 Deposited Plan 146884, 84A Gan 

Gan Road, Anna Bay, as detailed within the report. 
2) Authorise the Mayor and General Manager to sign and affix the Seal of 

Council to all relevant documentation. 
3) Upon acquisition, resolves to classify Lot 32 Deposited Plan 146884 

as Operational Land in accordance with the Local Government Act 
1993 No. 30, Section 31, subsection (2). 
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EXTRA ORDINARY COUNCIL MEETING – 29 JANUARY 2019 
MOTION 

013 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council move out of confidential session. 

 
There being no further business the meeting closed at 8.18pm. 
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