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MINUTES – 9 JULY 2019 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 9 July 2019, commencing at 7.29pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C. Doohan, 

G Dunkley, K. Jordan, P. Le Mottee, J Nell, S Smith, S. 
Tucker, General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, Acting 
Development Services Group Manager and Governance 
Section Manager. 

 
  

There were no apologies received. 
 

 
137 Councillor Jaimie Abbott 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 25 June 2019 be confirmed. 

 
  

Cr Jaimie Abbott declared a pecuniary conflict of interest in item 3. The 
nature of the interest is Cr Abbott works at RAAF Base Williamtown and 
is an employee of the Department of Defence. 
 
Cr Arnott declared a pecuniary conflict of interest in item 3. The nature 
of the interest is Cr Arnott is a property owner within the mapping area. 
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Cr Doohan declared a less than significant non-pecuniary conflict of 
interest in item 3. The nature of the interest is Cr Doohan works for a 
Department of Defence dependant company that supports RAAF 
operations. 
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ITEM NO. 1 FILE NO: 19/170660 
 EDRMS NO: PSC2015-02919 

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Sale of 2 Jessie 
Road, Anna Bay (formerly Anna Bay Oval). 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed prejudice 
the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

138 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely Sale of 2 Jessie Road, Anna Bay (formerly Anna 
Bay Oval). 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 1 FILE NO: 19/147524 
 EDRMS NO: 16-2019-24-1 

 
DEVELOPMENT APPLICATION 16-2019-24-1 FOR A TELECOMMUNICATIONS 
FACILITY AT 41 FISHERMANS BAY ROAD, FISHERMANS BAY (LOT: 1 DP: 
1094320). 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2019-24-1 for a Telecommunications 

Facility (Mobile Phone Base Station compromising 25 metre monopole and 
associated infrastructure) at 41 Fisherman’s Bay Road, Fisherman’s Bay (Lot: 1 
DP: 1094320) subject to the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

139 Councillor Ken Jordan 
Councillor Jaimie Abbott 
It was resolved that Council defer item 1 to allow for discussions between 
Optus and Telstra to explore co-location, and report the development 
application to the Council meeting to be held on 13 August 2019. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.16-2019-
24-1 to Council for determination. The DA has been reported to Council in 
accordance with Council’s Development Applications to be reported to Council Policy 
as 3 Councillors (Councillor Sarah Smith, Councillor Steve Tucker and Councillor 
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Chris Doohan) have requested the development application be reported to Council 
for determination (ATTACHMENT4). 
 
The subject DA relates to land located at 41 Fisherman’s Bay Road, Fisherman’s Bay 
legally identified as Lot: 1 DP: 1094320 (the subject site). The subject site contains 
an existing 30 metre Freeview Digital Television Tower and water reservoir. Access 
to the site is via a formalised access track from Clark Street through the Tomaree 
National Park. The land is owned by Hunter Water Corporation. A Locality Plan is 
provided at (ATTACHMENT 1). 
 
Proposal 
 
The applicant seeks approval for a Telecommunications Facility consisting of a 
monopole and associated infrastructure for the mobile phone network. The proposal 
would provide mobile phone, wireless broadband and data services to Fisherman’s 
Bay and Boat Harbour areas. The proposal includes the installation of the following: 
 
• A 25 metre high monopole with antenna mounting frames resulting in a total 

height of 28.5 metres. 
• Telecommunication panel antennas, remote radio units, outdoor equipment 

cabinets and ancillary equipment associated with the on-going operation and 
maintenance of the Telecommunications Facility (as outlined in detail within the 
Planners Assessment Report contained in (ATTACHMENT 2 provided under 
separate cover). 

 
Site description and history 
 
The subject site is owned by Hunter Water Corporation, is square in shape and 
measures a total area of 1,762m2. The site contains an existing 30 metre Freeview 
Digital Television Tower and water reservoir. The closest residential dwelling to the 
proposed monopole is approximately 70 metres, accessible from Clark Street. The 
Early Learning Centre is located 300 metres from the proposed development.  
Development identified within a 400 metre radius of the subject site includes 
residential dwellings and an Early Learning Centre however, the predominant 
adjoining land use is the Tomaree National Park. 
 
Key issues 
 
The key issues that arose during the assessment related to consideration of 
Electromagnetic Emissions (EME) and the visual impacts of the proposed 
development upon the built environment. A detailed assessment of the development 
is contained in the Planners Assessment Report (ATTACHMENT 2 provided under 
separate cover). 
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Electromagnetic Emissions (EME) 
 
Telecommunications facilities generating Electromagnetic Emissions (EME), such as 
the proposed development, are required to comply with EME standards mandated by 
the Australian Communications and Media Authority (ACMA), which includes a 
maximum exposure limit expressed as percentage value of 100%. The exposure of 
100% is considered safe under the Australian Standard (AS1055) 
 
The Environmental EME Report submitted with the application (prepared by Optus 
and dated 28 May 2019) demonstrates that that the maximum predicted EME levels 
of the proposed development will equate to 7.8% of the maximum exposure limit, 
which is 92.2% below the allowable exposure limit under the Australian Standard. As 
such, the proposed development is considered satisfactory in this regard.  
 
The nearest residential property is approximately 70 metres from the proposed 
development. The calculated maximum cumulative EME levels at the closest 
dwellings are approximately 2.24% and 3.71%. The calculated maximum cumulative 
EME level at the Early Learning Centre is 0.37%. These levels are well below the 
maximum exposure limit of 100%. 
 
It is noted that there are changes in predicted EME levels from the original EME 
Report exhibited with the proposed development. This has been a result of the 
following: 
 
• An agreement with Vodafone to share the proposal and therefore ensure all three 

major mobile phone networks would be providing services in the area.  
• Modifications to the panel configuration to allow for future 5G capabilities. 
• At the request of nearby property owners, changes have been made to the 

direction of some antennas. The antenna with a direction of 320 degrees has 
been changed. The antennas are facing 50, 50, 135, 135, 265 and 265 degrees. 
There is a higher EME level due to the cumulative radio signal from multiple 
antennas facing the same direction.   

 
Impacts on the built environment 
 
The proposed height will result in the structure being visible from a number of 
locations within the surrounding area. The nature of telecommunications facilities 
require them to be located at an elevated position to gain the best coverage possible. 
 
Notwithstanding, a number of methods have been integrated into the design of the 
facility in order to mitigate the visual impacts of the structure, including: 
 
• Use of slim line monopole in a natural grey colour. 
• The antenna directions have been changed following consideration and feedback 

from local residents. 
• Locating the structure in proximity to existing vertical elements including light 

poles and existing Freeview pole. 
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• Use of earthy colours for cabinet structures.  
 
Subject to the Recommended Conditions of Consent (ATTACHMENT 3) it is 
considered that the proposed development will not result in unacceptable visual 
impacts to the surrounding locality or residential amenity. 
 
Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No 55 - Remediation of Land and State 

Environmental Planning Policy Infrastructure (2007). 
• Port Stephens Local Environmental Plan 2013 (LEP). 
• Port Stephens Development Control Plan 2014 (DCP). 
 
The proposed development will provide an important community benefit by providing 
access to critical mobile telecommunications services and greatly improved mobile 
coverage in the area.  
 
The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as provided 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3).  
 
Accordingly, the proposed development supports and promotes the public interest, 
and is recommended for approval.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services.  

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No    
Developer Contributions 
(S7.12) 

Yes  Development levy to be paid to 
Council based on a percentage 
relating to the Capital 
Investment Value (CIV) of the 
development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3), is consistent with the objectives of the applicable environmental 
planning instruments, being; State Environmental Planning Policy No 55 - 
Remediation of Land, State Environmental Planning Policy Infrastructure (2007), Port 
Stephens Local Environmental Plan 2013 (LEP) and Port Stephens Council 
Development Control Plan 2014 (DCP). A detailed assessment against these 
requirements are contained within the Planners Assessment Report contained in 
(ATTACHMENT 2 provided under separate cover). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
application may be 
challenged in the Land 
and Environment Court. 

Low Approve the application in 
line with the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development will result in positive social and economic impacts by 
enhancing access to critical mobile telecommunications services and mobile 
coverage. The Electromagnetic Emissions (EME) report submitted with the 
application shows that the maximum predicted EME levels will equate to 7.8% of the 
public exposure limit. This estimate is based on worst-case scenario. The calculated 
maximum cumulative EME levels at the closest dwellings are approximately 2.24% 
and 3.71%. The calculated maximum cumulative EME level at the early learning 
centre is 0.37%. 100% EME is considered to be ‘safe’ under the Australian Standard 
AS1055. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The height of the structure (28.5 metres) results in an inevitable visibility from Gan 
Gan Road and surrounds across Anna Bay and Boat Harbour. However, a number of 
methods have been integrated into the design of the facility to satisfactorily mitigate 
the visual impact of the structure as detailed within the Planners Assessment Report 
(ATTACHMENT 2 provided under separate cover). Subject to the Recommended 
Conditions of Consent (ATTACHMENT 3) it is considered that the proposed 
development will not result in unacceptable visual impacts to the surrounding locality 
or residential amenity. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with the Development Contributions officer. The referral 
comment from this officer was considered as a part of the Planners Assessment 
Report contained in (ATTACHMENT 2 provided under separate cover) and 
accordingly in the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Hunter Water Corporation (HWC) and Rural Fire 
Service (RFS). Consultation was undertaken with HWC regarding the bushfire 
management strategies active over the subject site, given the subject site is owned 
by HWC. HWC advised their current bushfire management strategy is to manage low 
intensity events with the ring road acting as an APZ in major events.  
 
The application was also referred to RFS in in accordance with clause 4.14 of the 
EP&A Act. In response advice has been received regarding design and construction 
requirements, this advice has been placed as a condition in the Recommended 
Conditions of Consent (ATTACHMENT 3). 
 
Public Exhibition 
 
In accordance with Council’s notification requirements the application was originally 
notified and publically advertised for a period of 14 days between 7 February 2019 
and 21 February 2019. The application was re-notified and advertised for a period of 
14 days between 21 February 2019 and 7 March 2019. 60 submissions inclusive of 
38 pro-forma submissions and 22 standard submissions, with a total of 66 signatures 
were received during the notification and advertising period in relation to the 
proposed development.  
 
The key issues raised within the submissions have been addressed in detail within 
the Planners Assessment Report contained in (ATTACHMENT 2 provided under 
separate cover). It has been identified that the concerns raised within the 
submissions can be adequately addressed by the proposed development and 
Recommended Conditions of Consent contained in (ATTACHMENT 3). 
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Recommended Conditions of Consent.   
4) Call to Council Form.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Environmental EME Report. 
3) Submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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During item 2, Nigel Waters was expelled from the public gallery by the Chairperson 
in accordance with clause 15.14 of the Code of Meeting Practice. 
 
ITEM NO. 2 FILE NO: 19/139041 
 EDRMS NO: 16-2018-386-1 

 
DEVELOPMENT APPLICATION 16-2018-386-1 FOR MIXED USE DEVELOPMENT  
AT NO. 35-39 DONALD STREET AND 1 YACAABA STREET, NELSON BAY 
(LOTS 22-25 SEC 5 DP 17805) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application No. 16-2018-386-1 for a Mixed use 

development – Residential flat building (56 residential units comprising a mix of 
one, two and three bedrooms), commercial premises (three units), basement 
car parking (109 spaces) and associated works including demolition of existing 
carpark, at 35-39 Donald Street and 1 Yacaaba Street, Nelson Bay (Lots: 22-25 
Sec: 5 DP: 17805) subject to the Reasons for Refusal contained in 
(ATTACHMENT 3). 

 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

140 Mayor Ryan Palmer 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1. Note the applicants variation request made pursuant to clause 4.6 

‘exceptions to development standards’ of Port Stephens Local 
Environmental Plan 2013 (LEP2013), to the 15 metre development 
standard prescribed by clause 4.3 ‘building height’ of LEP2013, and 
find the request to be justified in the circumstances as it adequately 
addresses the matters prescribed by clause 4.6(3) of LEP2013, and  

2. Find the development to be in the public interest because it is 
consistent with the objectives of clause 4.3 ‘building height’ of 
LEP2013 and the objectives for development within the B2 Local 
Centre in which the development is proposed to be carried out, and 

3. That Development Application No. 16-2018-386-1 for a mixed use 
development – Residential flat building (56 residential units comprising 
a mix of one, two and three bedrooms), commercial premises (three 
units), basement car parking (109 spaces) and associated works 
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including demolition of existing carpark, at 35-39 Donald Street and 1 
Yacaaba Street, Nelson Bay (Lots: 22-25 Sec: 5 DP: 17805) be 
approved and consent granted subject to conditions, as tabled, and  

4. That those persons who made submissions be advised of Council’s 
determination.    

 
 
Cr Giacomo Arnott moved a motion of dissent in the Chairperson. The motion lapsed 
without a seconder. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.16-2018-
386-1 to Council for determination. The DA has been reported to Council in 
accordance with Council’s ‘Development Applications to be Report to Council Policy’ 
as the application has been submitted with a clause 4.6 variation request which 
seeks to vary a development standard by more than 10%. 
 
The subject DA relates to land located at 35-39 Donald Street and 1 Yacaaba Street, 
Nelson Bay, legally identified as Lots: 22-25 Sec: 5 DP: 17805 (the subject site). The 
subject site is zoned B2 Local Centre and is located within the Nelson Bay Town 
Centre. A Locality Plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The applicant seeks approval for a ‘mixed use development’, to be known as the 
‘Manta Ray’, comprising a residential flat building (containing 56 residential units with 
a mix of one, two and three bedrooms), commercial premises (three units), basement 
car parking (109 spaces), and associated works including demolition of existing 
carpark.  
 
The proposed development is nine storeys above ground with two basement levels, 
and 30.6 metres in height. The key aspects of the proposed development include: 
demolition of existing car park, earthworks – excavation to facilitate basement level 
parking, and construction of mixed use development containing 56 residential units 
comprising: 
 
• 5 x one bedroom units (floor area 77m2) 
• 27 x two bedroom units (floor area 80-84m2) 
• 24 x three bedroom units (floor area 104m2) 



MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 25 

 
11 of the proposed units are designed to be universal in configuration and include 
features which allow for changing needs of occupants, such as wider circulation 
spaces and level threshold transitions.  
 
Three ground floor commercial units having a total gross floor area (GFA) of 422m2: 
 
• Tenancy 1 - 123 m2 
• Tenancy 2 - 114 m2 
• Tenancy 3 - 185 m2 
 
Car parking: Two basement levels and ground floor car parking catering for 109 
spaces, comprising: 
 
• 83 resident car parking spaces, including 4 accessible spaces (basement level 1 

and 2) 
• 19 residential visitor spaces (basement level 1) 
• 8 commercial spaces (ground floor) 
• 7 motor bike spaces (basement level 1 and 2) 
• 18 wall mounted bicycle racks for residential use (ground floor) 
 
Entry to the car park is provided from the north-east corner of the site via a vehicle 
crossing from Donald Street, with the car park exit located at the south-west corner of 
the site via two vehicle crossings from Yacaaba Street (one facilitating vehicle egress 
from the ground level and one facilitating vehicle egress from  basement level one). 
Vehicle access is controlled via security roller doors located within the lot boundary. 
Additional residential storage areas are also provided within the two basement levels. 
 
Communal spaces including pool and landscaping: 
 
• An outdoor pool and landscaped communal area have been provided along the 

eastern elevation of level 1. 
• Landscaping has been provided along the full extent of the eastern boundary at 

level one. Plantings have also been provided to portions of the southern, northern 
and western boundaries at level 1. 

• Street trees and landscape treatment has been proposed along Donald and 
Yacaaba Street frontages.  

 
Pedestrian access to the residential units is provided by Donald Street to the entry 
lobby. Direct access to the commercial tenancies is provided by Donald Street and 
Yacaaba Street.  
 
Residential and commercial waste storage areas have been provided within the 
ground floor level. Kerbside collection is proposed with all waste equipment 
movements to be managed by the building manager and /or cleaners.  
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It is noted that there is no subdivision proposed as part of this application.  
 
Copies of the development plans have been provided to Councillors in the 
Councillors Room. 
 
Site description  
 
The site is located on the corner of Donald and Yacaaba Streets and has a total area 
of approx. 2018m2. The site is generally regular in shape having the following 
dimensions; a 40.23 metre frontage to Donald Street, a 50.29 metre frontage to 
Yacaaba Street, a 37.49 metre eastern boundary and a 40.1 metre southern 
boundary. The site is relatively flat with a gradual slope / cross fall from 14.77 metres 
AHD from the rear south-east corner to 11.54 metres AHD to the front north-west 
corner.  
 
The site currently contains a bitumen carpark which is utilised by the public, however 
the land is private property. The site is located within the Nelson Bay Town Centre 
and is approximately 300 metres to the south of the Nelson Bay Foreshore. The 
adjoining land to the north of the site comprises commercial and business premises 
and a multi-storey car parking facility. The land to the east of the site comprises a mix 
of residential accommodation including single storey dwellings and multi-dwelling 
housing. To the west there is a mix of commercial and retail premises, including 
cafes and restaurants. A mixed used development containing residential apartments 
and ground floor retail directly adjoins the site to the south.  
 
Key issues 
 
The key issues that arose during the assessment related to consideration of the 
proposed design including compliance with the Apartment Design Guide and the 
height of the development, as outlined below. A detailed assessment of the 
development is contained within the Planners Assessment Report (ATTACHMENT 2 
provided under separate cover). 
 
Design – Apartment Design Guide 
 
State Environmental Planning Policy State Environmental Planning Policy No. 65 – 
Quality Design of Residential Apartment Development (SEPP No. 65) applies to 
assessment of the proposed development. SEPP No. 65 aims to improve the quality 
of residential apartment development and provides an assessment framework (‘the 
Apartment Design Guide’) to facilitate the assessment of ‘good design’. 
 
The application was lodged on 13 June 2018 and was originally referred to the 
Newcastle City Council Urban Design Consultative Group (UDCG) for consideration 
at its meeting of 15 August 2018. The role of the UDCG is to undertake an 
assessment of the development against the Apartment Design Guide (ADG). The 
UDCG identified that the original development failed to satisfy the provisions of the 
ADG and required significant design changes in order to achieve compliance. Key 
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consideration of the UDCG included; the proposed developments variation to existing 
and proposed height controls, setbacks to adjoining properties, façade treatment and 
design, internal amenity of residential units, landscaping and solar access. 
 
The applicant submitted amended plans on 12 October 2018 and again on 9 
November 2018. The amended design was referred to the UDCG for a second time 
on 21 November 2018. The UDCG considered the plans submitted by the applicant 
on 9 November 2018 and again noted that whilst the overall design had been 
improved, a number of non-compliances with the ADG were still evident. These 
matters included; exceedance of existing and proposed height controls, façade 
design and treatment, requirement for commercial uses at ground level, isolation of 
adjoining lots and solar impacts. 
 
On 17 January 2019, the applicant submitted amended plans which sought to 
respond to the matters raised by the UDCG. The amended plans comprised 
substantial design amendments such as; modification to the building façade, 
reduction in number of residential units and an increase to the proposed number of 
commercial tenancies and area (further details are provided within the Planners 
Assessment Report (ATTACHMENT 2 provided under separate cover). However, 
the proposed height of the development remained unchanged from the plans 
submitted on 21 November 2018 being 30.6 metre or nine stories. A further set of 
amended plans were submitted on 16 May 2019 which resulted in minor 
modifications to the submitted design, including the conversion of a proposed café 
(food and drink premises) to a commercial tenancy and amendments to car parking 
space allocation. The amended plans provided by the applicant substantially 
addressed the outstanding matters raised by the UDCG, therefore the amended 
application was not referred to the UDCG for a third time.  
 
This report and the Planners Assessment Report (ATTACHMENT 2 provided under 
separate cover) considers the revised proposal submitted in November 2018 as 
amended by the modified plans provided in May 2019. The assessment has 
determined that, other than the non-compliance with height, the applicant’s amended 
design adequately responded to the matters raised by the UDCG at its meeting of 21 
November 2018. 
 
The proposal has been assessed against both the design principles and controls 
contained within the ADG and is considered satisfactory, with the exception of the 
proposed variation to the existing 15 metre height control. The overall aesthetics of 
the development are good quality with the inclusion of range of materials, textures 
and colours. Further, the range of materials and colours in conjunction with the 
articulation and modulation of building facades visually reduce the perception of the 
bulk and scale of the development.   
 
Height 
 
Clause 4.3 of the Port Stephens Local Environmental Plan 2013 (LEP2013) aims to 
ensure that the height of buildings is appropriate for the context and character of the 
area, and to ensure that building heights reflect the hierarchy of centres and land use 
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structure. To achieve these aims, clause 4.3(2) LEP2013 specifies that the height of 
a building on any land is not to exceed the maximum height shown for the land on the 
‘Height of Buildings Map’ (HBM). The HBM identifies a 15 metre height limit applies 
to the subject site.  
 
The proposed development has a maximum height of 30.60 metre and exceeds the 
prescribed maximum building height limit by 15.6 metre or 68.42%. The applicant has 
submitted a clause 4.6 variation request seeking to vary the maximum building height 
development standard on the basis that the ‘Progressing the Nelson Bay Town 
Centre and Foreshore Strategy: A revised implementation and delivery program (‘NB 
Strategy’), which was adopted by Council at its meeting of 25 September 2018, 
endorsed a 28 metre building height for the subject site. The proposed development 
exceeds the endorsed 28 metre building height by 2.6 metre or 8.87%.  
 
Clause 4.6 LEP2013 provides a mechanism to vary the development standards, such 
as building height, prescribed within PSLEP2013, in order to facilitate an appropriate 
degree of flexibility in applying certain development standards to particular 
development, and to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. However, clause 4.6(3) provides that 
development must not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the 
applicant that seeks to justify the contravention of the development standard by 
demonstrating: 
 
a. ‘that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and  
b. that there are sufficient environmental planning grounds to justify contravening the 

development standard.’ 
 
In addition, clause 4.6(4) specifies that development consent must not be granted for 
development that contravenes a development standard unless the consent authority 
is satisfied of certain preconditions, including that the applicants written request 
adequately addresses clause 4.6(3) and that the proposed development is in the 
public interest. For a proposed development to be considered in the public interest it 
is required to be consistent with the objectives of the particular standard and zone in 
which the development is proposed to be carried out.  
 
A detailed assessment against clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2 provided under separate cover). The 
assessment has identified that the applicant’s justification for the clause 4.6 variation 
to the 15 metre building height control does not adequately demonstrate that; a) 
compliance with the development standard is unreasonable or unnecessary, or b) 
sufficient environmental planning grounds exist to justify contravening the 
development standard.  
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The applicant’s justification for the variation is primarily reliant upon the identified 28 
metre height limit endorsed within the NB Strategy. Unfortunately, whilst it is 
acknowledged that Council resolved to adopt the NB Strategy at its meeting of 25 
September 2018, the Planning Proposal which seeks to deliver three of the adopted 
actions from the NB Strategy, including the adoption of the identified increased 
building heights for the Nelson Bay Town Centre is still being considered by the 
Department of Planning and Environment (DPE) for Gateway determination and has 
not yet been publically exhibited. 
 
As outlined by the Land and Environment Court in Terrace Tower Holdings Pty Ltd v 
Sutherland Shire Council [2003] NSWCA 289 (Terrace Tower) it is not until a 
Planning Proposal is in draft form and its provisions have a perception of imminence, 
that it will have significant weight in the determination of a development application. 
Therefore in accordance with the current legislative framework, the proposed 28 
metre height limit does not form a relevant consideration during the assessment of 
the application. Council staff are required to consider the applicant’s clause 4.6 
variation request, and assess the proposed development, against the current 
development standards. As such, the proposed exceedance must be demonstrated 
to be reasonable having regard to the current 15 metre height development standard 
applying to the subject land.  
 
It is considered that the applicant’s clause 4.6 variation request did not adequately 
demonstrate that there were sufficient environmental planning grounds to justify 
contravening the current 15 metre height limit by 15.6 metre or 68.42%. The 
applicant’s submission provides that the additional height will not cause significant 
overshadowing impacts, or any other environmental impact. However, it is 
considered that the additional 15.6 metres of height will cast significantly increased 
shadows upon the adjoining land holdings, in comparison to a compliant design. The 
development as proposed would also have an increased impact to adjoining 
properties in respect to: bulk and scale, natural ventilation, privacy, and amenity, in 
comparison to a development that was compliant with the 15 metre height controls. 
Furthermore, the additional 15.6 metre height facilitates an increased residential yield 
and density on the site in comparison to what could be achieved by a compliant 
design. Whilst the proposed development has been considered on merits to be 
satisfactory with respect to traffic and parking, a compliant design would arguably 
have a reduced impact with respect to these matters than the development as 
proposed.  
 
Accordingly, the applicant’s clause 4.6 variation request has not been supported and 
the application has been recommended for refusal subject to the reasons contained 
in (ATTACHMENT 3). 
 
It is noted that had the Planning Proposal have the status of being publically 
exhibited, it is likely that the 2.6 metre or 8.87% variation to the proposed 28 metre 
height limit could have been supported on its merits noting that the upper levels have 
been recessed behind the predominate building line and have been treated with dark 
colours which minimises the overall visual bulk of the building.  
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Accordingly, the bulk, scale and overshadowing impacts are not considered 
unreasonable in themselves, rather it is the extent of the change in these impacts 
between the proposed development and a comparable development complying with 
the 15 metre height development standard that is the key factor in the assessment of 
the clause 4.6 variation.  
 
Conclusion 
 
As a result of the non-compliance with the building height development standard the 
application is considered to be inconsistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No. 65 - Quality Design of Residential 

Apartment Development (SEPP No. 65). 
• The Apartment Design Guide. 
• Port Stephens Local Environmental Plan 2013 (LEP2013). 
 
Accordingly, the application has been recommended for refusal subject to the 
reasons contained in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The determination of the application could potentially be challenged in the Land and 
Environment Court. Defending Council’s determination could have financial 
implications. Further, should Council determine to approve the application, 
development contributions would be required to be levied in accordance with 
Council’s Development Contributions Plan. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the application s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the following planning instruments 
due to the proposed variation to the existing 15 metre building height limitation: 
Environmental Planning and Assessment Act 1979, State Environmental Planning 
Policy No. 65 – Quality Design of Residential Apartment Development, Apartment 
Design Guide, and Port Stephens Local Environmental Plan 2013. A detailed 
assessment against these instruments and other applicable planning policies, is 
contained within the Planners Assessment Report (ATTACHMENT 2 provided 
under separate cover). As noted above, the determination of the application could 
potentially be challenged in the Land and Environment Council. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
determination of the 
application may be 
challenged in the Land 
and Environment Court.  

Medium Accept the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and economic impacts 
 
If approved the proposed development will result in additional residential 
development in the LGA through the provision of a wide range of accommodation 
units. It would result in a large capital investment in the local economy and will create 
a number of short and indirect long term employment opportunities. Furthermore, if 
approved the development would attract development contributions which will be 
used to create and improve community facilities, public open space, sport facilities, 
and infrastructure and the like, further adding to the positive economic impact of this 
development. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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The proposed development would also provide additional housing opportunities that 
can rely upon existing social and recreational infrastructure existing within the Nelson 
Bay Town Centre. The development provides a range of apartment mix, including 
apartments of universal design, to cater for a range of housing needs.  
 
However, despite these positive social and economic impacts the development has 
been recommended for refusal as the proposed 15.6 metre variation to Council’s 
maximum building height development standard cannot be supported by Council 
staff.  
 
Built environment – Design and visual impact 
 
The overall aesthetics of the development are of good quality with the inclusion of a 
range of materials, textures and colours. The range of materials and colours in 
conjunction with the articulation and modulation of building facades visually reduce 
the perception of the bulk and scale of the development to ensure consistency with 
surrounding development.  The development will also result in the activation of both 
Donald and Yacaaba Street, Nelson Bay.  
 
However, as outlined elsewhere within this report the development results in a 15.6 
metre exceedance to the existing 15 metre height limitation applicable to the site. The 
additional height results in a development which has increased impacts, primarily in 
respect to overshadowing, in comparison to a compliant design. As such, the impacts 
of the development upon the built environment are considered unacceptable.  
 
Built environment - View sharing 
 
The primary property affected by the development with respect to potential view loss 
is No. 3 Yacaaba Street. Views obtained from this property are only likely to be 
achieved from the higher levels of the existing development and are likely to be 
distant and obstructed views of the foreshore and bay. The views would be obtained 
primarily from bedrooms and bedroom balconies as a result of the orientation of the 
units within the development. Further, the views are obtained across private property.  
 
It is likely that even a compliant design (i.e a 15 metre high development) would 
result in obstruction of any views obtained from No. 3 Yacaaba Street. On this basis, 
and in accordance with the planning principles set out by the Land and Environment 
Court in Tenacity Consulting v Warringah [2004] NSWLEC 140, the proposed 
development is not considered to significantly or unreasonably reduce the amenity 
enjoyed by occupants of adjoining residential land.  
 
The Nelson Bay Town Centre and Foreshore Strategy (dated 2012) identifies view 
corridors within the public realm which should be protected. View corridor No.12 
which traverses the length of Yacaaba Street and is located within proximity to the 
subject land. The proposed development does not encroach upon the identified view 
corridor and a direct line of sight is maintained ensuring that views enjoyed from the 
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public domain are not adversely impacted. As such, the proposed development is 
satisfactory with respect to view sharing.  
 
Infrastructure and services – Traffic 
 
The applicant submitted a Traffic Impact Assessment, prepared by SECA Solution 
(dated 27 September 2018) which included the results of traffic surveys undertaken 
at the intersection of Donald Street and Yacaaba Street. Council’s assessment has 
identified that a satisfactory level of service ‘A’ relating to delay and queuing at the 
Donald Street and Yacaaba Street intersection will be maintained for the projected 
2028 growth and 50% increase for holiday periods. In addition, the proposed one-
way entry to the site via Donald Street and exit via Yacaaba Street is considered to 
reduce the length of delays experienced by through traffic at Donald Street had a 
two-way entry been proposed. In this respect, the development is considered to be 
satisfactory.  
 
The impacts of the development during construction were also considered during the 
assessment. The existing road network can sufficiently cater for traffic movements 
arising during construction and subject to standard conditions of consent noise 
impacts can be adequately mitigated. Should Council elect to approve the proposed 
development conditions of consent could be recommended which would adequately 
mitigate any potential traffic impacts arising from the development during 
construction. 
 
Infrastructure and services – Car parking  
 
The development exceeds the car parking requirements for the proposed residential 
use, however a shortfall of three commercial car spaces is proposed. Council’s 
Development Contribution Plan 2007 provides a mechanism for the levying of a 
monetary contribution in lieu of the provision of off-street car parking for new 
commercial and/or retail development within the Nelson Bay Commercial/Retail and 
Foreshore Area as it is recognised that the provision of off-street car parking can 
restrict the ability to develop commercial / retail premises. 
 
The proposed commercial car parking shortfall generates a development contribution 
payment of $45,705 (subject to CPI). Should Council determine to approve the 
proposed development a condition of consent would be recommended to capture the 
required payment of this development contribution prior to the issue of any 
Construction Certificate. The levying of contributions for the shortfall is considered to 
adequately address this issue. 
 
It is also noted that whist the subject land is currently utilised for the purposes of a 
public car park, the car park is located on private property which is subject to a 
commercial lease agreement. Should Council determine to approve the proposed 
development, Council’s Property Services Section have confirmed that an alternative 
site in Stockton Street Nelson Bay has been secured to replace the current car park. 
  



MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 34 

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
 
Internal 
 
Consultation was undertaken with internal technical staff to facilitate the assessment 
of the application including: 
 
• Building and Developer Relations 
• Development Engineering 
• Strategic Planning (Development Contributions) 
• Natural Resources (Vegetation Management) 
• Spatial Services 
• Waste Management 
• Community and Recreation 
 
The referral comments provided by these officers were considered as part of the 
detailed assessment and are discussed within the Planners Assessment Report 
(ATTACHMENT 2 provided under separate cover). All internal referral officers 
supported the proposed development subject to conditions of consent. However, the 
proposed development is recommended for refusal due to the proposed variation to 
Council’s existing 15 metre height control pursuant as prescribed by LEP2013.  
 
External 
 
Consultation was undertaken with the following external agencies and groups as part 
of the assessment process: 
 
• Ausgrid. 
• Department of Planning and Environment (now Department of Planning, Industry 

and Environment). 
• Newcastle City Council’s Urban Design Consultative Group (UDCG). 
 
The comments provided by these external agencies and groups were considered 
during the detailed assessment and are discussed within the Planners Assessment 
Report (ATTACHMENT 2 provided under separate cover). It is noted that the 
Department of Planning, Industry and Environment confirmed that Council could rely 
on the assumed concurrence of the Secretary in the determination of the application 
should it resolve to support the applicants proposed clause 4.6 variation request to 
vary Council’s current 15 metre height development standard. 
  



MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 35 

 
Public exhibition  
 
The proposal was advertised and notified in accordance with the requirements of the 
EP&A Act, EP&A Regulations, and Chapter A of DCP2014. Due to the applicant 
submitting amended plans the application was placed on public exhibition a total of 
three times as follows: 
 
• for a period of 21 days from 21 June 2018 to 13 July 2018 (standard 14 day 

notification extended by one week). 
• for a period of 14 days from 1 November 2018 to 15 November 2018. 
• for a period of 14 days from 28 February 2019 to 14 March 2019. 
 
The third round of public exhibition related to the current proposed development. In 
response to this round of public exhibition, Council received 81 submissions including 
51 submissions in support and 30 submissions in objection from 34 signatories. A 
detailed assessment of the submissions received is outlined within the Planners 
Assessment Report (ATTACHMENT 2 provided under separate cover). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Reasons for Refusal.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Clause 4.6 Assessment – Building height (prepared by Monteath and Powys). 
3) Submissions. 
 
Note: Any third party reports referenced in this report or the Planners Assessment 
Report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil.  
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Councillor Jaimie Abbott left the meeting at 8:31pm, prior to item 3. 
Councillor Giacomo Arnott left the meeting at 8:31pm, prior to item 3. 
Councillor Chris Doohan left the meeting at 8:32pm, prior to item 3. 
 
ITEM NO. 3 FILE NO: 19/152729 
 EDRMS NO: PSC2006-0038 

 
DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 (AMENDMENT 
NO.8) AMENDED AIRCRAFT NOISE PLANNING AREA 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the submission received during the exhibition of draft Port 

Stephens Development Control Plan 2014 (Amendment No.8)  
(ATTACHMENT 1). 

2) Approve the Port Stephens Development Control Plan 2014 (Amendment No.8) 
(TABLED DOCUMENT 1). 

3) Provide public notice that the amendment to the Port Stephens Development 
Control Plan 2014 has been approved in accordance with the Environmental 
Planning & Assessment Regulation 2000. 

 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

141 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Receives and notes the submission received during the exhibition of 

draft Port Stephens Development Control Plan 2014 (Amendment 
No.8) (ATTACHMENT 1). 

2) Approve the Port Stephens Development Control Plan 2014 
(Amendment No.8) (TABLED DOCUMENT 1). 

3) Provide public notice that the amendment to the Port Stephens 
Development Control Plan 2014 has been approved in accordance 
with the Environmental Planning & Assessment Regulation 2000. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Mayor Ryan Palmer, Glen Dunkley, Ken Jordan, Paul Le 
Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval for the Port Stephens 
Development Control Plan 2014 (Amendment No. 8) (DCP) which replaces the 
Aircraft Noise Planning Map with the RAAF Base Williamtown and Salt Ash Weapons 
Range 2025 Australian Noise Exposure Forecast Map (ANEF 2025) and makes the 
necessary related consequential amendments to the written controls and wording in 
the DCP. 
 
The proposed amendment follows a resolution of Council on 13 February 2018 to 
amend the Aircraft Noise Planning Map in the DCP to reflect only the 2025 ANEF in 
response to a Notice of Motion. Since this resolution, Council has prepared and 
publically exhibited this amendment, which is the subject of this report. 
 
The purpose of providing development controls for aircraft noise in the DCP is to 
ensure that the matter is adequately taken into consideration in the preparation of 
development applications by applicants and their subsequent assessment by 
Council. 
 
Council currently takes a conservative approach in the Aircraft Noise Planning Map 
which is a composite of the following: 
 
• 2025 ANEF (the current ANEF and identifying the noise created by the flight paths 

of the Joint Strike Fighter aircraft); and 
• 2012 ANEF (the former ANEF and identifying the noise created by the flight paths 

of the Hornet aircraft). 
 
On 28 August 2018, Council resolved to exhibit the draft DCP for 28 days, which 
occurred from 13 September 2018 to 11 October 2018. One submission was 
received from the Commonwealth Department of Defence in support of the 
amendment (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live. Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There may be some potential financial/resource implications in adopting the 
proposed amendment to the DCP (refer to the Legal, Policy and Risk Implications 
section of this report). 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Using the existing adopted Aircraft Noise Planning Map facilitates the consideration 
of noise from both the Joint Strike Fighter (ANEF 2025) and the Hornet aircraft 
(ANEF 2012). This approach is prudent because they have different flight paths as 
shown in a comparison between the maps at (TABLED DOCUMENT 2) and 
(TABLED DOCUMENT 3).  
 
Using the Aircraft Noise Planning Map is a unique approach because under 
Australian Standard AS2021-2015 Acoustics – Aircraft noise intrusion – Building 
siting and construction it is established convention that there will only be one current 
ANEF for a given airport at any one time. For the RAAF Base Williamtown and the 
Salt Ash Air Weapons Range the current ANEF issued by the Commonwealth 
Department of Defence is the 2025 ANEF.  
 
The Joint Strike Fighter is being gradually phased in to replace the existing Hornet at 
RAAF Base Williamtown. This process has already commenced and is anticipated to 
be completed by the year 2023. It is likely that the noise impact from the Hornet will 
progressively become less relevant as their number is reduced and ceases. 
Conversely, the noise impact from the Joint Strike Fighter will progressively become 
more relevant as their number is increased.  
 
While there are aircraft still flying in accordance with the 2012 ANEF (the Hornet) 
Council has an obligation to consider the related noise impacts when assessing 
development applications. This mainly relates to limited areas of potential urban infill 
development at Raymond Terrace and to areas surrounding the Salt Ash Air 
Weapons Range. Council also has a duty of care to notify potential purchasers of 
property when issuing planning certificates (see Port Stephens Shire Council v Booth 
& Ors; Port Stephens Shire Council v Gibson & Anor [2005] NSWCA 323).  
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While the Hornet is being phased out there is an interim medium risk that adopting 
the ANEF 2025 could result in an inadequate assessment of noise impacts. The risk 
could be avoided if the amendment is not adopted. Alternatively, the risk can be 
mitigated by evaluating the interim noise impacts from the Hornet with the general 
matters for consideration under the planning legislation for development applications, 
and continuing to notify potential purchasers of property when issuing planning 
certificates. This would need to be considered under a review of Council’s Aircraft 
Noise Policy, which is currently being completed. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that new 
development on land 
affected by the former 
2012 ANEF does not 
provide adequate noise 
attenuation. 

Medium Assess all relevant noise 
impacts when evaluating 
development applications 
under the planning 
legislation.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are positive economic implications for some landowners in the areas affected 
by only the 2012 ANEF because they will no longer be required to provide acoustic 
reports and incorporate noise attenuation measures for development. This is likely to 
be limited to new urban release areas in the vicinity of Raymond Terrace. There may 
also be short term negative acoustic impacts in these areas in the period that the 
Hornet is phased out and the Joint Strike Fighter introduced.  
 
CONSULTATION 
 
Internal 
 
Internal consultation with the Development Assessment and Compliance Section was 
undertaken with no objection to the proposed amendment made. Internal advice on 
legal risk implications was also sought and considered in making the 
recommendations of this report.  
 
External 
 
No submissions were received from the community and one (1) submission was 
received from the Commonwealth Department of Defence generally in support of the 
amendment (ATTACHMENT 1).  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Commonwealth Department of Defence Submission.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Excerpt from draft Development Control Plan 2014 (Amendment No.8). 
2) Aircraft Noise Planning Map. 
3) RAAF Base Williamtown and Salt Ash Weapons Range 2025 Australian Noise 

Exposure Forecast Map. 
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Councillor Jaimie Abbott returned to the meeting at 8:35pm, prior to item 4. 
Councillor Giacomo Arnott returned to the meeting at 8:35pm, prior to item 4. 
Councillor Chris Doohan returned to the meeting at 8:35pm, prior to item 4. 
 
ITEM NO. 4 FILE NO: 19/149541 
 EDRMS NO: PSC2006-0072 

 
HERITAGE PROJECTS FUND 2019-2020 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the allocation of funding for the Heritage Projects Fund 2019-2020 

annual grant in accordance with the amounts and purposes prescribed below: 
a. $2000 to Raymond Terrace Bowling Club for the establishment of a garden bed 

to protect heritage listed Norfolk Pine Trees. 
b. $2000 to Tomaree Family History Group Nelson Bay NSW Inc. for the 

publication of a book detailing the lives of those buried at the heritage listed 
Birubi Cemetery. 

c. $1128 to St Johns Anglican Church Raymond Terrace for works to prevent 
deterioration of sandstone blocks and interior plaster caused by rising damp. 

d. $944 to Glenn Short and Deirdre Hall (individuals) for a management plan and 
works for State heritage listed trees at the State heritage item Tanilba House. 

2) Place the funding of individuals (Glen Short and Deirdre Hall) on Public 
Exhibition for a period of 28 days and, should no submissions be received, 
adopt the recommendations for funding without a further report to Council. 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

142 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council adopt items 4 to 8 together by way of a single 
resolution. 

 
Cr Giacomo Arnott requested his vote be recorded against the motion above. 
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ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

143 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the allocation of funding for the Heritage Projects Fund 2019-

2020 annual grant in accordance with the amounts and purposes 
prescribed below: 

a. $2000 to Raymond Terrace Bowling Club for the establishment of a 
garden bed to protect heritage listed Norfolk Pine Trees. 

b. $2000 to Tomaree Family History Group Nelson Bay NSW Inc. for the 
publication of a book detailing the lives of those buried at the heritage 
listed Birubi Cemetery. 

c. $1128 to St Johns Anglican Church Raymond Terrace for works to 
prevent deterioration of sandstone blocks and interior plaster caused 
by rising damp. 

d. $944 to Glenn Short and Deirdre Hall (individuals) for a management 
plan and works for State heritage listed trees at the State heritage item 
Tanilba House. 

2) Place the funding of individuals (Glen Short and Deirdre Hall) on 
Public Exhibition for a period of 28 days and, should no submissions 
be received, adopt the recommendations for funding without a further 
report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement for the allocation of grants 
from the Heritage Projects Fund to the projects recommended by Council's Section 
355c Heritage Advisory Committee (ATTACHMENT 1). 
 
Each year Council provides small grants to assist heritage projects through the 
Heritage Projects Fund (the Fund). Council administers this fund with support from 
the Office of Environment and Heritage, NSW Heritage Division. 
 
Applications for grants opened on 8 April 2019 and closed on 13 May 2019. 
 
Four (4) applications were received. Council's Heritage Consultant and the 
Committee reviewed and assessed the applications. One application included 
elements that are ineligible for funding and is therefore only partly supported for the 
eligible elements.  
  



MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 46 

 
All other applications have been recommended for funding as outlined in 
(ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Recognised Traditions and Lifestyles Recognise and support the heritage of 

Port Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council has allocated $5,500 to the Heritage Projects Fund, and the NSW Heritage 
Division has awarded Council a $5,500 grant to contribute to the Fund. Accordingly 
there is $11,000 available in the 2019-2020 financial year. 
 
The projects recommended for grants are under budget and applications for funding 
will be opened for a second round in order to exhaust the total amount of grant 
funding. Projects recommended for funding as part of a second round of grant 
applications will be subject to further Council approval. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes  NSW Heritage Office has 
approved the grant to Port 
Stephens Council to contribute 
to the Heritage Projects Fund. 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The recommendations have been made in accordance with Local 
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations 
Policy. The recommendations for funding also aligns with Council’s relevant Fund 
Guidelines. 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
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Heritage Projects Fund Guidelines 
 
Under the Heritage Projects Fund Guidelines (the Guidelines), grants of up to $2000 
are available towards heritage projects. The recommendations meet this criteria. 
 
One application includes elements that are ineligible for funding and that application 
is therefore only supported for the eligible elements. All other applications have been 
recommended for funding in accordance with the evaluation criteria in the Guidelines. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of 
adverse public 
perception regarding 
projects that are funded. 

Low Ensure appropriate 
processes are followed in 
accordance with the 
Guidelines and conditions of 
funding. 
Seek advice from the 
Heritage Advisory 
Committee.  

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding. 

Low Through ongoing 
communication, ensure 
appropriate processes are 
followed in accordance with 
the Fund guidelines and 
conditions. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Heritage Projects Fund aims to improve heritage preservation and promotion in 
the Port Stephens area. The fund is intended to provide seed funding to community 
and other projects and promote greater community interest in the preservation and 
conservation of local heritage as a cultural community asset. 
 
Whilst the grants will provide seed funding, applicants will be required to fund the 
balance of the project costs. The estimated total cost of all the projects proposed to 
be funded is $29,800.76. This is a significant contribution from the community and 
local asset owners allowing works to be done which may have otherwise not been 
achieved if not for the funding. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section. The funding opportunity was promoted widely, including at a joint launch of 
Council's grant programs. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal 
 
The following internal consultation has taken place: 
 
• Review of each application by Council's Heritage Advisor. 
• Review and assessment of applications at a meeting of the Heritage Advisory 

Committee. 
• Review of project proposals relating to trees and gardens by Council’s 

Vegetation Management Officer. 
 
A summary of the recommendations from the Committee meeting is provided in 
(ATTACHMENT 1). 
 
External 
 
The following external consultation has taken place: 
 
• Advertisements in the Port Stephens Examiner, Council's website and social 

media. 
• A public funding launch and information session on 9 April 2018. 
• One on one consultation with potential applicants. 
• Communication will continue throughout the project period to aid implementation.  
 
In addition, the following external consultation will take place: 
 
• All individual applications will be advertised for 28 days. 
• Further consultations will be undertaken with the Office of Environment and 

Heritage, NSW Heritage Division on the terms of the grant funding and Council’s 
Section 355c Heritage Advisory Committee in relation to the expenditure of 
remaining funds. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommendations Summary - Heritage Fund 2019 - 2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/142179 
 EDRMS NO: PSC2014-01592 

 
ABORIGINAL PROJECTS FUND 2019-2020 
 
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the allocation of $30,370 for the Aboriginal Projects Fund 2019-2020 

annual grant round in accordance with the amounts and purposes prescribed 
below: 

a. $5000 for Hunter Region Botanic Gardens for Worimi Art at The Botanic 
Gardens. 

b. $3500 for Karuah Indigenous Corporation for Warm Winter Project. 
c. $9370 for Port Stephens Surf School for Indigenous Surf Safety and Awareness 

Program. 
d. $2500 for Soldiers Point Public School for Teach us Gathang project. 
e. $10,000 for Irrawang High School for the Ngarralbaa Learning Yarning Circle 

Project. 
2) Endorse the allocation of the remaining Aboriginal Projects Fund amount of 

$4630 be allocated to fund additional 2019 NAIDOC week activities. 
 

 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

144 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the allocation of $30,370 for the Aboriginal Projects Fund 

2019-2020 annual grant round in accordance with the amounts and 
purposes prescribed below: 

a. $5000 for Hunter Region Botanic Gardens for Worimi Art at The 
Botanic Gardens. 

b. $3500 for Karuah Indigenous Corporation for Warm Winter Project. 
c. $9370 for Port Stephens Surf School for Indigenous Surf Safety and 

Awareness Program. 
d. $2500 for Soldiers Point Public School for Teach us Gathang project. 
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e. $10,000 for Irrawang High School for the Ngarralbaa Learning Yarning 
Circle Project. 

2) Endorse the allocation of the remaining Aboriginal Projects Fund 
amount of $4630 be allocated to fund additional 2019 NAIDOC week 
activities. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the allocation of 
2019-2020 Aboriginal Projects Fund for projects as recommended by Council’s 355c 
Aboriginal Strategic Committee. 
 
The purpose of the Aboriginal Projects Fund is to support projects that empower the 
Aboriginal community in Port Stephens through the delivery of programs, events and 
other activities. 
 
Applications for the 2019-2020 round of funding opened on 8 April 2019 and closed 
on 13 May 2019. The total amount of funding is $35,000. A total of 5 applications 
were received, valued at $34,934 as outlined in (ATTACHMENT 1).  
 
The recommended funding amount from the Aboriginal Strategic Committee is a total 
of $30,370. It is recommended that the remaining amount of $4,630 be allocated to 
fund 2019 NAIDOC Week activities. 
 
The proposed projects and programs recommended for funding through the 
Aboriginal Projects Fund meet the objectives of the fund, in particular through 
fostering strong personal identity and safety of Aboriginal children. This is to be 
achieved through interactive education and experiences across the Port Stephens 
area.  
 
All past funding recipients have successfully delivered and acquitted previous 
projects. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Recognised Traditions and Lifestyles Recognise and support local Aboriginal 

and Torres Strait Islander people. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications. 
 
The recommendations have been made in accordance with the Local 
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations 
Policy. The recommendations for funding also aligns with Council’s relevant Fund 
Guidelines. 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
Recipients of funding under the Aboriginal Projects Fund shall accept full 
responsibility for the liability of any programs or projects funded. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded. 

Low Ensure appropriate 
processes are followed in 
accordance with the 
Aboriginal Projects Fund  

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes. 

Low Through ongoing 
communication ensure 
appropriate processes are 
followed in accordance with 
the Aboriginal Projects Fund 
guidelines and conditions. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Aboriginal Projects Fund directly supports organisations and groups involved in 
programs to empower the Aboriginal community. The proposed projects aim to 
achieve this through the facilitation of: 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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• Aboriginal cultural education and awareness, accessible to people from a range of 

social, economic and cultural backgrounds. 
• Programs aimed to improve literacy, education and health for vulnerable 

Aboriginal children and their families. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section with the aim of promoting the funding opportunity and explaining the 
guidelines and objective of the Aboriginal Projects Fund. 
 
Internal 
 
Internal meetings with Council staff responsible for the administration of the financial 
assistance programs were held to plan and deliver the 2019 media launch of 
Council’s Financial Assistance grant programs. 
 
Council’s 355c Aboriginal Strategic Committee presentation and assessment meeting 
was held on 23 May 2019.  
 
External 
 
The Communications team promoted the round opening for the fund widely through 
social media, Council’s website and notices appeared in Council pages of the Port 
Stephens Examiner. 
 
The 2019 media launch was on Monday 8 April 2019 and closed on Monday 13 May 
2019. There is a cheque presentation planned for grant recipients and Councillors to 
attend on 25 June 2019. 
 
There were 2 information sessions held with 10 people in attendance at both the 
sessions held in Raymond Terrace and Nelson Bay. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Aboriginal Projects Fund Assessment Summary.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 19/136539 
 EDRMS NO: PSC2019-00747 

 
CULTURAL PROJECTS FUND 2019-2020 
 
REPORT OF: STEVEN BERNASCONI - COMMUNICATIONS SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the allocation of $54,050 from the Cultural Projects Fund 2019-2020 

annual grant round in accordance with the amounts and purposes prescribed 
below: 

a. $3000 to the Sea Side Singers for the Universal Harmony Project. 
b. $3000 to Port Stephens Sister Cities Committee for Tateyama Sister Cities 10th 

anniversary cultural exchange. 
c. $3000 to the Port Stephens Community Arts Centre Trust for the Skills 

Development Workshops 2019. 
d. $3000 to the Soldiers Point Lions Club for the Street Art Bus Shelters Project. 
e. $3000 to the Tilligerry Community Association for the 2019 Tilligerry Festival. 
f. $3000 to Little Brandy Hill (Bronwyn White) for the I Walk, I Run, I Drum Project. 
g. $2000 to the Tomaree Family History Group for the Birubi Cemetery Book 

event. 
h. $2550 to Police Citizens Youth Clubs NSW (Port Stephens Branch) for the 

Community Band Development Project. 
i. $3000 to Alisha Fewster for Story Maps Project. 
j. $3000 to Hunter Region Botanic Gardens for the artist in residence Voyage of 

Discovery Project. 
k. $1000 to the Lions Club of Medowie for the 2019 Medowie Art and Craft Show. 
l. $3000 to the Tomaree Business Chamber for the Nelson Bay Civic Pride Mural 

Project. 
m. $3000 to the Lions Club of Raymond Terrace for their 2019 Cultural Events 

Program (Celebration of Words Festival; Seaham Carols; Rhythm in the 
Rotunda). 

n. $3000 to Tomaree Youth Community Action Inc. for the Code Movers Project. 
o. $2000 to the Raymond Terrace & District Historical Society Inc. for the What a 

Drama Historical Interactive Walk Project. 
p. $3000 to Thou-Walla Family Centre for the Banners of Blessing Project. 
q. $3000 to Up & Up (Shane Kennedy) for the Salt Ash Bus Stop Art Project. 
r. $1000 to The Bayway Strummers Ukulele Group (Michael Sinclair) for their self-

titled Project. 
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s. $3000 to Tomaree Youth Community Action Inc. for Rubbish into Art Youth 
Competition and Robinson Reserve event 2019. 

t. $3000 to Port Stephens Celtic Association for the Clans on the Coast 2019 
event. 

u. $500 to Tilligerry Adult and Community Education (TACE) for the 2019 Port 
Stephens Literature Awards. 

2) Place the funding of individuals, Michael Sinclair (Bayway Strummers), Shane 
Kennedy (Up & Up), Bronwyn White (Little Brandy Hill) and Alisha Fewster 
(Story Maps Project) on public exhibition for a period of 28 days, and should no 
submissions be received, adopt the recommendations for funding without a 
further report to Council. 

3) Transfer the balance of the Cultural Projects Fund ($5,950) to the budget 
allocation to deliver key actions of the 2019 Port Stephens Cultural Plan, once 
developed. 

 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

145 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the allocation of $54,050 from the Cultural Projects Fund 

2019-2020 annual grant round in accordance with the amounts and 
purposes prescribed below: 

a. $3000 to the Sea Side Singers for the Universal Harmony Project. 
b. $3000 to Port Stephens Sister Cities Committee for Tateyama Sister 

Cities 10th anniversary cultural exchange. 
c. $3000 to the Port Stephens Community Arts Centre Trust for the Skills 

Development Workshops 2019. 
d. $3000 to the Soldiers Point Lions Club for the Street Art Bus Shelters 

Project. 
e. $3000 to the Tilligerry Community Association for the 2019 Tilligerry 

Festival. 
f. $3000 to Little Brandy Hill (Bronwyn White) for the I Walk, I Run, I 

Drum Project. 
g. $2000 to the Tomaree Family History Group for the Birubi Cemetery 

Book event. 
h. $2550 to Police Citizens Youth Clubs NSW (Port Stephens Branch) for 

the Community Band Development Project. 
i. $3000 to Alisha Fewster for Story Maps Project. 
j. $3000 to Hunter Region Botanic Gardens for the artist in residence 

Voyage of Discovery Project. 
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k. $1000 to the Lions Club of Medowie for the 2019 Medowie Art and 
Craft Show. 

l. $3000 to the Tomaree Business Chamber for the Nelson Bay Civic 
Pride Mural Project. 

m. $3000 to the Lions Club of Raymond Terrace for their 2019 Cultural 
Events Program (Celebration of Words Festival; Seaham Carols; 
Rhythm in the Rotunda). 

n. $3000 to Tomaree Youth Community Action Inc. for the Code Movers 
Project. 

o. $2000 to the Raymond Terrace & District Historical Society Inc. for the 
What a Drama Historical Interactive Walk Project. 

p. $3000 to Thou-Walla Family Centre for the Banners of Blessing 
Project. 

q. $3000 to Up & Up (Shane Kennedy) for the Salt Ash Bus Stop Art 
Project. 

r. $1000 to The Bayway Strummers Ukulele Group (Michael Sinclair) for 
their self-titled Project. 

s. $3000 to Tomaree Youth Community Action Inc. for Rubbish into Art 
Youth Competition and Robinson Reserve event 2019. 

t. $3000 to Port Stephens Celtic Association for the Clans on the Coast 
2019 event. 

u. $500 to Tilligerry Adult and Community Education (TACE) for the 2019 
Port Stephens Literature Awards. 

2) Place the funding of individuals, Michael Sinclair (Bayway Strummers), 
Shane Kennedy (Up & Up), Bronwyn White (Little Brandy Hill) and 
Alisha Fewster (Story Maps Project) on public exhibition for a period of 
28 days, and should no submissions be received, adopt the 
recommendations for funding without a further report to Council. 

3) Transfer the balance of the Cultural Projects Fund ($5,950) to the 
budget allocation to deliver key actions of the 2019 Port Stephens 
Cultural Plan, once developed. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the allocation of 
2019-2020 Cultural Projects Fund grants for projects as recommended by Council’s 
2019 Cultural Project Fund assessment Panel, in consultation with Council’s 355c 
Strategic Arts Committee. 
 
The purpose of the Cultural Projects Fund is to support projects that celebrate and 
promote culture in Port Stephens through the delivery of programs, events and other 
activities that encourage direct participation in cultural life. 
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Applications to the 2019-2020 round of funding opened on Monday 8 April 2019 and 
closed on Monday 13 May 2019. The total amount of funding available is $60,000. A 
total of 21 applications were received as outlined in (ATTACHMENT 1). 
 
The diverse range of projects proposed include visual arts, music, performance and 
events. Some projects contribute to place activation and place making in specific 
local areas, some celebrate significant cultural achievement within the community. All 
projects encourage local participation in cultural life. 
 
Only one of the applications received was deemed not appropriate for this funding 
program based on the Funding Guidelines. The Department of Education requested 
$2,500 towards the general operating costs of the annual Star Struck event. While it 
was acknowledged that young people from the local area participate in Star Struck, 
this is a major regional event that draws upon larger corporate sponsorship to meet 
costs.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Recognised Traditions and Lifestyles Support and promote local cultural 

activities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A total of $60,000 is available to fund projects under the Council’s Cultural Projects 
Fund program in the 2019-2020 financial year. The projects recommended in this 
report total $54,050. It is recommended that the remaining funds ($5,950) be 
allocated to the delivery of key actions identified in the review of the Port Stephens 
Cultural Plan, including the digital documentation of successful projects funded that 
enhance the cultural identity and capacity of the Port Stephens community. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications related to the adoption of the 
recommendations. 
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The recommendations have been made in accordance with the Local 
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations 
Policy. The recommendations for funding also aligns with Council’s relevant Fund 
Guidelines. 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
Recipients of funding under the Cultural Projects Fund shall accept full responsibility 
for the liability of any programs or projects funded. All recipients must provide 
evidence of appropriate insurances as required. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded. 

Low Ensure proper processes are 
followed in accordance with 
the Cultural Projects Fund 
guidelines and conditions of 
funding. 

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes. 

Low Through ongoing 
communication ensure 
proper processes are 
followed in accordance with 
the Cultural Projects Fund 
guidelines and conditions of 
funding. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Cultural Projects Fund directly supports ongoing investment in organisations and 
individuals involved in the production and delivery of cultural activities and services 
that are accessible to people from a range of social, economic and cultural 
backgrounds. 
 
The proposed projects will: 
 
• Provide arts based skills development for residents of all ages. 
• Encourage community partnerships and build social cohesion through 

participation in planning and delivery of projects. 
• Generate direct economic return for some of the organisations involved, and more 

broadly, some of the projects will help activate spaces that in turn will support 
ongoing economic activity. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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• Support inclusive practice.  
• Celebrate heritage and our natural and built environments. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section, to promote the funding opportunity. Promotion began with a media campaign 
followed by face to face information sessions and other community forums. Copies of 
funding guidelines and draft application forms were made available via online 
platforms and at information sessions.  
 
Ongoing support to successful applicants will be provided by the Community 
Development and Engagement team. This support work to build relationships, ensure 
project outcomes and funding requirements are met and encourages broader 
community reach.  
 
Internal 
 
Collaboration with council staff officers responsible for administering other financial 
assistance programs is essential to develop most effective systems to promote and 
manage application processes. 
 
External 
 
• Advertised in the Port Stephens Examiner, Councils website and social media 

throughout the month of April and early May 2019. 
• Presented information at the Port Stephens Community Interagency meeting, 

Tuesday 9 April 2019. 
• Hosted to face to face information sessions, Wednesday 17 April 2019 at 

Raymond Terrace Library and Thursday 18 April 2019 at Tomaree Library. 
• Hosted an information stall at the Art Expo, Nelson Bay on Friday 3 May 2019. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Funding - Cultural Projects Fund 2019-2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 19/148821 
 EDRMS NO: PSC2019-00747-004 

 
ENVIRONMENTAL PROJECTS FUNDS 2019-2020 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the allocation of $9900 for the project applications under the 2019-

2020 Environmental Projects Fund – 355c Committee/Council Volunteer Group 
annual grant round in accordance with the amounts and purposes below: 

a. $2000 to Lemon Tree Passage Parks, Reserves and Landcare Group to plant 
Koala feed trees in sites where trees have been lost, to restore links and 
strengthen wildlife corridors. 

b. $500 to Corlette Reserves & Landcare Group (a volunteer group of Port 
Stephens Council) to purchase and plant local endemic species at their Corlette 
work sites. 

c. $2000 to Tilligerry Landcare Group for ongoing regeneration program at 
Tilligerry Koala Forest. 

d. $1400 to Tilligerry Landcare Group for the planting of Koala Feed Trees at 
Tanilba Point. 

e. $2000 to Anna Bay / Birubi Community Hall and Landcare Group to extend and 
strengthen the Hannah Reserve Wildlife Corridor. 

f. $2000 to Soldiers Point Salamander Bay Reserves & Landcare to remove 
invasive coral trees at Bagnalls Avenue reserve and replant with native 
vegetation. 

2) Endorse the allocation of $6500 for the project applications under the 2019-
2020 Environmental Projects Fund – Schools annual grant round in accordance 
with the amounts and purposes below: 

a. $1000 to Iona Public School for a vertical garden. 
b. $1000 to Hinton Public School Preschool for the implementation of native 

stingless bee hives. 
c. $1000 to Medowie Christian School to build a new shed to raise and care for 

chickens. 
d. $1000 to Soldiers Point Public School for the construction of their vegetable and 

fruit gardens. 
e. $1000 to St Brigid's Parish School for the creation of their school garden. 
f. $1000 to Wallalong Preschool for their Hand Water Pump for Preschool 

Playground. 
g. $500 to Bob’s Farm Public School for the redevelopment of their school garden. 
3) Allocate the remaining funds for schools ($500) to buying trees for interested 

schools to participate in Schools National Tree Day on 26 July 2019. 
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4) Allocate the remaining funds for 355c and Council Volunteer Groups ($10,100) 

to the delivery of key actions identified in the Community Strategic Plan, 
specifically Councils Environmental Education Program. 

 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

146 Councillor Jaimie Abbott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the allocation of $9900 for the project applications under the 

2019-2020 Environmental Projects Fund – 355c Committee/Council 
Volunteer Group annual grant round in accordance with the amounts 
and purposes below: 

a. $2000 to Lemon Tree Passage Parks, Reserves and Landcare Group 
to plant Koala feed trees in sites where trees have been lost, to restore 
links and strengthen wildlife corridors. 

b. $500 to Corlette Reserves & Landcare Group (a volunteer group of 
Port Stephens Council) to purchase and plant local endemic species at 
their Corlette work sites. 

c. $2000 to Tilligerry Landcare Group for ongoing regeneration program 
at Tilligerry Koala Forest. 

d. $1400 to Tilligerry Landcare Group for the planting of Koala Feed 
Trees at Tanilba Point. 

e. $2000 to Anna Bay / Birubi Community Hall and Landcare Group to 
extend and strengthen the Hannah Reserve Wildlife Corridor. 

f. $2000 to Soldiers Point Salamander Bay Reserves & Landcare to 
remove invasive coral trees at Bagnalls Avenue reserve and replant 
with native vegetation. 

2) Endorse the allocation of $6500 for the project applications under the 
2019-2020 Environmental Projects Fund – Schools annual grant round 
in accordance with the amounts and purposes below: 

a. $1000 to Iona Public School for a vertical garden. 
b. $1000 to Hinton Public School Preschool for the implementation of 

native stingless bee hives. 
c. $1000 to Medowie Christian School to build a new shed to raise and 

care for chickens. 
d. $1000 to Soldiers Point Public School for the construction of their 

vegetable and fruit gardens. 
e. $1000 to St Brigid's Parish School for the creation of their school 

garden. 
f. $1000 to Wallalong Preschool for their Hand Water Pump for 

Preschool Playground. 
g. $500 to Bob’s Farm Public School for the redevelopment of their 

school garden. 
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3) Allocate the remaining funds for schools ($500) to buying trees for 
interested schools to participate in Schools National Tree Day on 26 
July 2019. 

4) Allocate the remaining funds for 355c and Council Volunteer Groups 
($10,100) to the delivery of key actions identified in the Community 
Strategic Plan, specifically Councils Environmental Education 
Program. 

 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement for the allocation of funds 
for applications under the 2019-2020 Environmental Projects Fund. 
 
The Environmental Projects Fund was created in 2016 as part of the review of 
Council's funding program with the amalgamation of two programs known as the 
'Small Environmental Grants' program and the 'Environmental Education Fund'. 
These programs were successfully implemented over the previous 10 years. 
 
Applications for the 2019-2020 round of funding opened on 8 April 2019 and closed 
on 13 May 2019. A summary of application details is provided in (ATTACHMENT 1). 
All applications were assessed against evaluation criteria provided within the 
guidelines for 355c Committees/Council Volunteer Groups (Former 355c 
Committees) and Schools. 
 
The Environmental Projects Fund has two components: 
 
355c Committees/Council Volunteer Groups – total funding available $20,000 
 
Applications were invited for funding up to the value of $2000 per project, with each 
committee able to apply for up to two projects. The 355c Committee/Council 
Volunteer Group component of the Environmental Project Fund provides vital project 
funding to facilitate the implementation and ownership of small scale environmental 
projects that would otherwise not be undertaken. Eligible projects are often beyond 
Council's scheduled program of works yet represent significant community and 
environmental value. Furthermore these projects offer additional value to the 
community representing the priority projects of 355c Committees and often utilise 
voluntary labour, and therefore the funds provided by Council often represent less 
than the total cost of each project. 
 
Six (6) eligible applications were received from 355c Committees/Council Volunteer 
groups totalling $9900. 
 
One (1) 335c Committee application was deemed by the assessment panel to not 
meet the 2019 guidelines as it was a) the third application by the group and b) the 
applicant wished to carry out the project on land managed by National Parks, 
therefore it has not been considered for funding in this round of grants. This 
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application was received from Tilligerry Landcare Group for the value of $2000 to 
plant koala feed trees on National Parks Land. 
 
The provision of funding to successful 355c/Council Volunteer Groups applicants is 
subject to further project planning and delivery in accordance with Council's systems 
and processes. 
 
Schools - total funding available $7000 
 
Applications were sought from schools for up to $1000 per school. The school's 
component is established to promote and encourage student participation and 
awareness of environmental issues, as well as strengthening partnerships between 
local schools and Council. 
 
Seven (7) applications were received from local schools totalling $6500. Two (2) 
applications received exceeded the individual funding limit of $1000. Medowie 
Christian School applied for $2000 to fund their Hen Pecking project – rebuilding their 
chicken shed and Iona Public School for their Vertical Garden. Unfortunately upon 
reviewing both of these applications the panel deemed the projects to be unable to 
be funded above the $1000 limit, as on this occasion, there is not the capacity to fund 
beyond the guideline limit due to the interest from schools. Therefore it is 
recommended funding both projects up to the maximum value of $1000.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Ecosystem Function Protect and enhance the local natural 

environment. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A total of $27,000 is available to fund projects under the Council’s Environmental 
Projects Fund - $20,000 for 355c and Council Volunteer Groups and $7000 for 
Schools. It is recommend that the remaining funds for Schools ($500) be allocated to 
buying trees for interested Schools to participate in Schools National Tree Day (26 
July 2019) and the remaining funds for 355c and Council Volunteer Groups ($10,100) 
be allocated to the delivery of key actions identified in the Community Strategic Plan, 
including to protect and enhance local natural environment and educate the 
community about the natural environment. This would be carried out as part of 
Councils Environmental Education Program where we aim to enhance Port Stephens 
environmental identity and increase the capacity and understanding of the Port 
Stephens community towards our natural environment.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications related to the adoption of the 
recommendations.  
 
The recommendations have been made in accordance with the Local 
Government Act 1993 (NSW) (s356) and Council's adopted Grants and Donations 
Policy. The recommendations for funding also aligns with Council’s relevant Fund 
Guidelines. 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
Recipients of funding under the Environmental Projects Fund shall accept full 
responsibility for the liability of any programs or projects funded. All recipients must 
provide evidence of appropriate insurances as required.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded.  

Low Ensure proper processes are 
followed in accordance with 
the Environmental Projects 
Fund guidelines and 
conditions of funding. 

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes.  

Low Through ongoing 
communication ensure 
proper processes are 
followed in accordance with 
the Environmental projects 
Fund guidelines and 
conditions of funding.  

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Environmental Projects Fund supports ongoing investment in Council 355c 
Committees, Council Volunteer Groups and Schools within the Port Stephens LGA. 
These entities are involved in the production and delivery of environmental projects 
and activities that are accessible and beneficial for the Port Stephens Community, 
leading to social, economic and environmental development.  
 
The proposed projects will: 
 
• Encourage community partnerships through the revitalisation of our natural 

environment. 
• Educate the community about the natural environment and its importance. 
• Provide students the chance to develop skills in environmental activities such as 

building, composting and bee keeping. 
• Reduce the community’s environmental footprint. 
• Celebrate our natural environment, species and habitats. 
• Promote environmentally sustainable practices.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment and Communications Sections. Promotion began with a media 
campaign followed by face to face information sessions and other community forums. 
Copies of funding guidelines and draft application forms were made available via 
online platforms and at information sessions. These documents were also directly 
emailed to all Schools in the LGA, and to all eligible 355c and Council Volunteer 
groups.  
 
Ongoing support to successful applications will be provided by the Natural Resources 
team. This support works to build relationships. Ensure project outcomes and funding 
requirements are met and encourages broader community and environmental reach.  
 
Internal 
 
Collaboration with council staff officers responsible for administering other financial 
assistance programs is essential to develop most effective systems to promote and 
mange application processes.  
 
External 
 
• Advertised in the Port Stephens Examiner, Councils website and social media 

throughout the month of April and early May 2019. 
• Email updates sent to eligible/previous applicants in April and May 2019.  
• Hosted face to face information sessions, Wednesday 17 April 2019 at Raymond 

Terrace Library and Thursday 18 April 2019 at Tomaree Library. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Environmental Projects Fund 2019-2020 project applications.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

147 Mayor Ryan Palmer 
Councillor Steve Tucker 
 
It was resolved that Cr Giacomo Arnott be granted additional time to 
speak on the items.  

 
ITEM NO. 8 FILE NO: 19/140125 
 EDRMS NO: PSC2019-00747-006 

 
COMMUNITY PROJECTS FUND 2019-2020 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the provision of financial assistance from applications received from 

the Community Projects Fund under section 356 of the Local Government Act 
1993 from Ward Funds, as detailed below:  

EAST WARD – total $11,815 
a. Corlette Reserves and Landcare Group – contribution towards way-finding 

maps for bush walks in Corlette - $1400. 
b. Shoal Bay Tennis Club Inc. – contribution towards maintaining and upgrading 

courts and equipment - $1000. 
c. Port Stephens Sailing and Aquatic Club – contribution towards the purchase of 

personal floatation devices - $500. 
d. Nelson Bay Junior Cricket Club – contribution towards the purchase of 

synthetic nets - $1000. 
e. Tomaree Neighbourhood Centre – contribution towards delivery of a course to 

help children with anxiety - $1915. 
f. Nelson Bay Girl Guides – contribution towards the installation of lighting and 

electric fans at the Guide Hall - $2000. 
g. Hunter Horse Haven Inc. – contribution towards delivery of a program to enable 

mentally handicapped people to interact with horses - $1000. 
h. Community Drug Action Taskforce – contribution towards the delivery of drug 

awareness seminars - $2000. 
i. Greater Port Stephens Dragon Boat Club Inc. – contribution towards the 

purchase of a trailer to transport dragon boats to the water - $1000. 
CENTRAL WARD – total $8250 
j. Hunter Horse Haven Inc. – contribution towards delivery of a program to enable 

mentally handicapped people to interact with horses - $1000. 
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k. Medowie Assembly of God Inc. – contribution towards the Food Way program - 
$2000. 

l.  Port Stephens Church of Christ – contribution towards community meals 
program - $1250. 

m. Rotary Club of Williamtown Inc. – contribution towards the Rotary Medowie 
Christmas Carnival - $2000. 

n. Mallabula Anglican Church Dog Club – contribution towards the purchase of a 
lawn mower - $2000. 

 
WEST WARD – total $7100 
o. Hunter Region Botanic Gardens – contribution towards the purchase of an air 

conditioner for the café kitchen - $2000. 
p. Hunter Region Botanic Gardens – contribution towards the purchase of tools - 

$2000. 
q. Raymond Terrace Writers Group – contribution towards the publication of a 

selection of writings by the group - $1200. 
r. Rivergum Grandparents as Parents Support Group Inc. – contribution towards 

the production of a video to advertise sporting activities available to 
disadvantaged children - $1900. 

 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

148 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council endorse the provision of financial assistance 
from applications received from the Community Projects Fund under 
section 356 of the Local Government Act 1993 from Ward Funds, as 
detailed below:  
 
EAST WARD – total $11,815 
a. Corlette Reserves and Landcare Group – contribution towards way-

finding maps for bush walks in Corlette - $1400. 
b. Shoal Bay Tennis Club Inc. – contribution towards maintaining and 

upgrading courts and equipment - $1000. 
c. Port Stephens Sailing and Aquatic Club – contribution towards the 

purchase of personal floatation devices - $500. 
d. Nelson Bay Junior Cricket Club – contribution towards the purchase of 

synthetic nets - $1000. 
e. Tomaree Neighbourhood Centre – contribution towards delivery of a 

course to help children with anxiety - $1915. 
f. Nelson Bay Girl Guides – contribution towards the installation of 

lighting and electric fans at the Guide Hall - $2000. 
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g. Hunter Horse Haven Inc. – contribution towards delivery of a program 
to enable mentally handicapped people to interact with horses - 
$1000. 

h. Community Drug Action Taskforce – contribution towards the delivery 
of drug awareness seminars - $2000. 

i. Greater Port Stephens Dragon Boat Club Inc. – contribution towards 
the purchase of a trailer to transport dragon boats to the water - 
$1000. 

CENTRAL WARD – total $8250 
j. Hunter Horse Haven Inc. – contribution towards delivery of a program 

to enable mentally handicapped people to interact with horses - 
$1000. 

k. Medowie Assembly of God Inc. – contribution towards the Food Way 
program - $2000. 

l.  Port Stephens Church of Christ – contribution towards community 
meals program - $1250. 

m. Rotary Club of Williamtown Inc. – contribution towards the Rotary 
Medowie Christmas Carnival - $2000. 

n. Mallabula Anglican Church Dog Club – contribution towards the 
purchase of a lawn mower - $2000. 

 
WEST WARD – total $7100 
o. Hunter Region Botanic Gardens – contribution towards the purchase 

of an air conditioner for the café kitchen - $2000. 
p. Hunter Region Botanic Gardens – contribution towards the purchase 

of tools - $2000. 
q. Raymond Terrace Writers Group – contribution towards the 

publication of a selection of writings by the group - $1200. 
r. Rivergum Grandparents as Parents Support Group Inc. – contribution 

towards the production of a video to advertise sporting activities 
available to disadvantaged children - $1900. 

 
 
BACKGROUND 
 
The purpose of this report is to provide the recommendations of the Community 
Projects Fund Panel to Council for determination. 
 
Council called for Community Grant applications from 8 April 2019 to 13 May 2019. 
All applications received are shown at (ATTACHMENT 1). A total of 23 applications 
were received (27 applications in 2018).  
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The total value of the applications received is: 
 
East Ward     $ 21,215 – shown in blue in the attachment 
Central Ward    $ 10,250 – shown in yellow in the attachment 
West Ward    $   8376 – shown in green in the attachment 
      $ 39,841 
 
The assessment panel comprising the Mayor, Councillors Abbott, Doohan, Jordan 
and General Manager assessed the applications in accordance with the policy and 
guidelines. The total value of the assistance that the assessment panel is 
recommending is $27,165. 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Community Strategic Plan 
or Council would need to advertise for 28 days of its intent to grant approval. Council 
can make donations to community groups. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community partnerships. Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council Ward funds are the funding source for all financial assistance. Council has 
made provision of $36,000 per year. These applications are limited to $2000 per 
grant. Community Capacity Building Funds are available subject to the balance 
available from Ward funds. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes 36,000 Council Ward Funds. 
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) the applicants are carrying out a function which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) the applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be liable for 
capital projects on land 
other than community 
land should Council 
provide funding for such 
works. 

Low Council's current policy 
restricts such provision of 
funding. 

Yes 

There is a risk that 
Council will not comply 
with section 356 of the 
Local Government Act 
1993. 

Low Council's current policy 
provides specific 
requirements for 
compliance. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The provision of the Community Projects Funds allows organisations and groups to 
build relationships and provide events to the local community whilst further 
developing the cultural, social and economic aspects of the local government area. 
 
CONSULTATION 
 
Consultation with key stakeholders was undertaken to promote the funding 
opportunity and past previously funded successful projects. The guidelines and 
objectives of the Community Projects Fund were also promoted widely and in person 
at the information sessions. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf


MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 82 

 
External 
 
• Advertisements in the Port Stephens Examiner, on Council's website, and social 

media. 
• Public grants information sessions were held on 17 April 2019 at Raymond 

Terrace Library and 18 April 2019 at Tomaree Library. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2019-2020 Community Projects Fund.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 19/157753 
 EDRMS NO: PSC2005-4383 

 
ACCEPTANCE OF TRANSFER OF LAND - 246-248 PORT STEPHENS DRIVE, 
SALAMANDER BAY 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Accepts the transfer of 7 lots at Port Stephens Drive, Salamander Bay shown in 

white on (ATTACHMENT 1) from the Planning Ministerial Corporation. 
2) Classifies the lands as Community Land under the provisions of the Local 

Government Act 1993. 
3) Notes that the Land Transfer Agreement authorises the Ministerial Land 

Corporation to lodge a Charge and a Caveat over the lands. 
4) Authorises the General Manager to consolidate the Lots with the adjoining 

Mambo Wetlands Lot 1 in Deposited Plan 1122502 and Lot 567 in Deposited 
Plan 27353. 

5) Authorises the Mayor and General Manager to sign and affix the Council Seal 
and execute all documentation required to effect the transfer, including the Land 
Transfer Agreement and the Transfer document. 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

149 Councillor Giacomo Arnott 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Accepts the transfer of 7 lots at Port Stephens Drive, Salamander Bay 

shown in white on (ATTACHMENT 1) from the Planning Ministerial 
Corporation. 

2) Classifies the lands as Community Land under the provisions of the 
Local Government Act 1993. 

3) Notes that the Land Transfer Agreement authorises the Ministerial 
Land Corporation to lodge a Charge and a Caveat over the lands. 

4) Authorises the General Manager to consolidate the Lots with the 
adjoining Mambo Wetlands Lot 1 in Deposited Plan 1122502 and Lot 
567 in Deposited Plan 27353. 
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5) Authorises the Mayor and General Manager to sign and affix the 
Council Seal and execute all documentation required to effect the 
transfer, including the Land Transfer Agreement and the Transfer 
document. 

 
 
BACKGROUND 
 
The purpose of this report is to accept the transfer of 7 Lots adjoining the Mambo 
Wetlands from the Planning Ministerial Corporation. 
 
The subject lands are known as Lots 560, 561, 562, 563, 564, 565 and 566 within DP 
27353 and have frontage to Port Stephens Drive and Short Street, Salamander Bay. 
Council is the owner of the adjoining Mambo Wetlands. 
 
The subject lands were originally owned by the NSW Department of Education and 
were declared surplus to departmental needs in around 2015. They were 
subsequently sold to a private party through a controversial competitive market 
process.   
 
The lands are considered by the local community to form part of the Mambo 
Wetlands and the community strongly opposes any development of them. Continued 
community pressure for their conservation in perpetuity ultimately led to the lands 
being re-transferred back into Government ownership. 
 
The Mambo Wetlands are owned by Council. The Office of Strategic Lands has 
agreed to transfer the subject lands to Council for $1.00 on the basis that they be 
classified as community land under the Local Government Act 1993, and their 
development is restricted in perpetuity. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The agreed consideration for the transfer is $1.00. 
 
Each party is responsible for its own legal costs of the transaction. 
 
The Land Transfer Agreement requires Council to pay any GST incurred by Office of 
Strategic Lands in finalising the transfer, and to provide s.149 Certificates for each 
parcel being transferred. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes 5000 The required funds can be 

sourced from the Property 
Reserve. 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The lands will be covenanted so that they cannot be rezoned or developed in 
perpetuity and will be consolidated with the existing Mambo Wetlands.   
 
In consideration of the transfer of the Land to Council under this Agreement, Council 
must not offer, sell or transfer the Land without first offering it to the Corporation. The 
Office of Strategic Lands will have a right of first refusal to purchase the lands in the 
event Council wishes to dispose of them at some point in the future. This interest in 
the land will be in the form of a Caveat.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a reputational 
risk to Council through 
perceived disinterest in 
environmental outcomes 
if ownership is not 
accepted.  

High Accept the transfer of the 
lands. 

Yes 

There is a risk of 
degraded environmental 
quality through 
fragmented ownership.  

High Accept the transfer of the 
lands so that Council 
manages of the whole of the 
wetlands.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The current fragmented ownership of the wetlands creates management 
inefficiencies and inequities. There is no buffer between the Council owned wetlands 
and the subject lands, which could lead to weed or pest infestation of the wetlands if 
the subject lands are not appropriately managed. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Council ownership of the whole of the site will facilitate efficient and effective 
management and improved environmental outcomes for the whole of the wetlands. 
 
The management and maintenance of the site will be in accordance with a Plan of 
Management which will be developed and implemented for the site. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. 
 
Internal 
 
• Group Manager Corporate Services. 
• Commercial Investment Manager. 
• Financial Services Section Manager. 
• Legal Services. 
 
External 
 
• Ministerial Planning Corporation. 
• Office of Strategic Lands. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Mambo Wetlands Aerial Map.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 19/161090 
 EDRMS NO: PSC2017-02839 

 
LOCAL GOVERNMENT PROFESSIONALS 2019 NATIONAL CONGRESS & 
BUSINESS EXPO IN DARWIN FROM 31 JULY 2019 TO 2 AUGUST 2019 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse attendance for Mayor Ryan Palmer, Councillor Chris Doohan and 

General Manager Wayne Wallis to attend the Local Government Professionals 
National Congress & Business Expo being held in Darwin from 31 July 2019 to 
2 August 2019. 

2) Allow an increase of the conference allowance under the Policy for the Mayor to 
attend the conference. 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

150 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse attendance for Mayor Ryan Palmer, Councillor Chris Doohan 

and General Manager Wayne Wallis to attend the Local Government 
Professionals National Congress & Business Expo being held in 
Darwin from 31 July 2019 to 2 August 2019. 

2) Allow an increase of the conference allowance under the Policy for the 
Mayor to attend the conference. 

 
 
Cr Giacomo Arnott requested his vote be recorded against the motion above. 
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ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

151 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that the Council meeting be extended beyond 9pm in 
accordance with clause 18.2 of the Code of Meeting Practice. 
 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the Local Government Professionals 
2019 National Congress & Business Expo being held in Darwin from 31 July 2019 to 
2 August 2019. 
 
Under the Payment of Expenses and Provision of Facilities to the Mayor and 
Councillors Policy, attendance at a conference or seminar is subject to the approval 
of a full Council meeting. 
 
The conference is open to all Elected Members. 
 
The conference program is not available at this time. A copy of the program will be 
provided to Councillors once it becomes available. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation are covered within 
the existing conference budget for Elected Members – subject to the Mayor or an 
individual Councillor not exceeding the conference budget limits in the Policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Registration, travel and 
accommodation costs are 
covered within the existing 
conference budget.  

Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to the Mayor and Councillors 
Policy requires Council to approve all conference attendance. The Mayor and 
Councillors’ conference costs are limited to $3,000 per year under the Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not attending and not 
participating in the 
national debate on key 
local government matters 
in NSW. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens Council community would benefit from Elected Members 
attending this conference to ensure the local government area has a voice in the 
national development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 19/173878 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following: 

a. Salamander Child Care Centre – Mayoral Funds - $1000 donation towards 
expanding and renovating the child care play area. 

b. Karuah Oyster & Timber Festival Committee – Mayoral Funds - $1500 donation 
towards 2019 Karuah Oyster and Timber Festival event costs. 

c. Boat Harbour Parks and Reserves 355c Committee – Cr Sarah Smith - $500 
donation towards the purchase and installation of Angel Rings on the rocks at 
Boat Harbour. 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

152 Councillor Sarah Smith 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 
 
a. Salamander Child Care Centre – Mayoral Funds - $1000 donation 

towards expanding and renovating the child care play area. 
b. Karuah Oyster & Timber Festival Committee – Mayoral Funds - $1500 

donation towards 2019 Karuah Oyster and Timber Festival event 
costs. 

c. Boat Harbour Parks and Reserves 355c Committee – Cr Sarah Smith - 
$500 donation towards the purchase and installation of Angel Rings on 
the rocks at Boat Harbour. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Salamander Child 
Care Centre. 

A not for profit 
early childhood 
education and 
nurturing service. 

$1000 Donation towards 
expanding and 
renovating the 
child care play 
area. 

Karuah Oyster and 
Timber Festival 
Committee. 

A community 
festival committee. 

$1500 Donation towards 
2019 Karuah 
Oyster and Timber 
Festival event 
costs. 

 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
Boat Harbour 
Parks and 
Reserves 355c 
Committee. 

A committee of 
community 
volunteers. 

$500 Donation towards 
purchase and 
installation of 
Angel Rings on 
rocks at Boat 
Harbour. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) Applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) The funding will directly benefit the community of Port Stephens. 
c) Applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that Council 
may set a precedent when 
allocating funds to the 
community and an 
expectation those funds will 
always be available. 

Low Adopt the 
recommendations. 

Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 19/170663 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 9 July 2019. 
 
 
No: Report Title          Page: 
 
1 DESIGNATED PERSONS' RETURN      103 
2 REVISED ANNUAL DESIGNATED PERSONS - PECUNIARY 

INTEREST RETURNS 2019-2020      104 
3 COUNCIL RESOLUTIONS       107  
 

 
 
ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

153 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 9 July 2019. 
 
 
No: Report Title: 
 
1 DESIGNATED PERSONS' RETURN 
2 REVISED ANNUAL DESIGNATED PERSONS - PECUNIARY 

INTEREST RETURNS 2019-2020 
3 COUNCIL RESOLUTIONS 
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ITEM NO. 1 FILE NO: 19/150959 
 EDRMS NO: PSC2018-01339 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (Return) 
submitted by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a Return within three (3) months of 
commencement. Returns are to be tabled at the first Council meeting after the 
lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 
• Natural Resources Coordinator (PSC023) 
• Development Compliance Officer (PSC969) 
• Ranger (PSC020) 
• Strategic Planner (PSC473) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 2 FILE NO: 19/169337 
 EDRMS NO: PSC2019-02300 

 
REVISED ANNUAL DESIGNATED PERSONS - PECUNIARY INTEREST 
RETURNS 2019-2020 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a revised list of persons designated 
to submit a Pecuniary Interest Return for the period 1 July 2019 to 30 June 2020. 
 
Councillors 
 
Mayor Ryan Palmer 
Cr Jaimie Abbott 
Cr Giacomo Arnott 
Cr Christopher Doohan 
Cr Glen Dunkley 
Cr Kenneth Jordan 
Cr Paul Le Mottee 
Cr John Nell 
Cr Sarah Smith 
Cr Steve Tucker 
 
General Manager's Office 
 
General Manager 
Governance Manager 
Legal Services Manager 
Lawyer 
 
Corporate Services Group 
 
Business Systems Support Section Manager 
Commercial Investment Manager 
Corporate Analyst 
Facilities Manager 
Financial Services Section Manager 
Group Manager Corporate Services 
Holiday Parks Operations Manager 
Marketing and Promotions Manager 
Organisation Development Section Manager 
Property Services Section Manager 
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Development Services Group 
 
Building and Developer Relations Coordinator 
Bushland Management Officer 
Cadet Environmental Health Officer 
Communication Section Manager 
Development Assessment and Compliance Section Manager 
Development Compliance Officer 
Development Planner (3) 
Economic Development and Tourism Coordinator 
Economic Development Project Officer 
Environment Health and Compliance Project Officer 
Environmental Health and Compliance Coordinator 
Environmental Health Officer (3) 
Environmental Health Team Leader 
Environmental Planner 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Principal Planner 
Principal Strategic Planner 
Ranger (3) 
Ranger Team Leader and Compliance (2) 
Senior Building Surveyor 
Senior Development Planner (2) 
Senior Environmental Planner (2) 
Senior Health and Building Surveyor Swim 
Senior Ranger 
Senior Strategic Planner 
Specialist Planner 
Strategic Planner (2) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Management Officer 
Waste Compliance and Strategy Coordinator 
 
Facilities & Services Group 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities and Services 
Public Domain and Services Manager 
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ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 9 JULY 2019 

PORT STEPHENS COUNCIL 107 

 
ITEM NO. 3 FILE NO: 19/171096 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
Note that at the time of preparing these reports there were no outstanding matters 
relating to the General Manager’s Office. 
 
ATTACHMENTS 
 
1) Corporate Services Group. (Provided under separate cover)   
2) Development Services Group. (Provided under separate cover)   
3) Facilities & Services Group. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 19/166569 
 EDRMS NO: PSC2017-00019 

 
ELECTRIC VEHICLE CHARGING POINTS FOR NEW DEVELOPMENTS 
 
COUNCILLOR: JOHN NELL  
 
THAT COUNCIL:  
 
1) Request the General Manager to prepare a report on the inclusion of Electric 

Vehicle Charging Points for all new developments in Port Stephens. 
 

 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

154 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council request the General Manager to prepare a 
report on the inclusion of Electric Vehicle Charging Points for all new 
developments in Port Stephens. 
 

 
BACKGROUND REPORT OF: STEVEN PEART – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
Council officers will complete a high level review on the inclusion of Electric Vehicle 
Charging Points for all new developments in Port Stephens and provide a future 
report back to Council on the options and alternatives available. 
 
Action 14.2 in the Greater Newcastle Metropolitan Plan requires all Lower Hunter 
councils to: 
 
• Plan for a changing climate by developing policies to achieve the NSW 

Government aspirational target of net zero emissions by 2050. 
 
The Local Strategic Planning Statement currently being prepared will include a range 
of actions to satisfy this, including policies related to electric charging stations and 
providing priority parking spots for electric vehicles in town centres. 
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Generally speaking, controls to require new developments to install electric charging 
stations would be implemented via an amendment to the Port Stephens Development 
Control Plan 2014. However, Council would need to determine the types of new 
development that these controls would apply to. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 19/170636 
 EDRMS NO: PSC2017-00019 

 
ROCK REVETMENT AT KANGAROO POINT, SOLDIERS POINT 
 
COUNCILLOR: JOHN NELL  
 
THAT COUNCIL:  
 
1) Apply for a grant to place a rock revetment at Kangaroo Point as recommended 

by the Kangaroo Point Foreshore Study of 2015. 
 

 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

155 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
1) Apply for a grant to place a rock revetment at Kangaroo Point as 

recommended by the Kangaroo Point Foreshore Study of 2015. 
2) Write to Hunter Water seeking a contribution towards the works. 
3) Write to all relevant state government agencies requesting their 

assistance with rock revetment works at Kangaroo Point.  
 

 
BACKGROUND REPORT OF: JOHN MARETICH, ASSET SECTION MANAGER 
 
BACKGROUND 
 
Council engaged a suitably qualified consultant in 2015 to prepare a Foreshore Study 
to present options to address the ongoing erosion and the dilapidated nature of 
foreshore protection to the north of Kangaroo Point, on the eastern shoreline of 
Soldiers Point, Port Stephens. 
 
The report presented three options: 
 
• Option 1 - Remove existing structures: A minimalist approach which would result 

in a likely short term increase in shoreline erosion/recession and continuing 
recession into the future in the absence of any protection or mitigation works. The 
foreshore would return to its pre-developed, natural state. 
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• Option 2 - Construction of Hard Points: Including pocket beaches and some back 
beach protection. This would stabilise the beach around the current location while 
retaining sections of sandy foreshore for access. 

• Option 3 - Construction of a Revetment: Including a rock revetment along the 
foreshore of the study area. This option would fix the shoreline at the present 
location but with reduced access to the foreshore and possible loss of the sandy 
beach over time. 

 
In consultation with the community and relative to funding constraints, Council 
proceeded with Option 1. As expected, the foreshore has reverted to its natural state 
of peaty soil and a minor escarpment from the reserve level. 
 
On-site meetings with the community since these works were completed has 
indicated general dissatisfaction and a desire to pursue Option 3. This option was 
costed in the order of $160,000 to $180,000. Council does not have an identified 
funding source in order to carry out these works and the project is not listed within 
Forward Works Programs. 
 
Should Council resolve to support this Notice of Motion, staff will acknowledge this 
project as priority coastal management works and seek to identify and secure grant 
funding as it becomes available. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 19/172936 
 EDRMS NO: PSC2017-00019 

 
REVIEW LOCAL PROCUREMENT PRACTICES 
 
COUNCILLOR: RYAN PALMER 

TIM HAZELL  
 
THAT COUNCIL:  
 
1) In line with Port Stephens Council’s Economic Advisory Panels key priorities, 

review Council’s procurement practices and consider ways of increasing 
engagement with Port Stephens businesses. 

 
 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

156 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that Council, in line with Port Stephens Council’s 
Economic Advisory Panels key priorities, review Council’s procurement 
practices and consider ways of increasing engagement with Port 
Stephens businesses. 
 

 
BACKGROUND REPORT OF: TIM HAZELL – FINANCIAL SERVICES MANAGER 
 
BACKGROUND 
 
Council has an official procurement policy (ATTACHMENT 1) that guides the 
organisation in the procurement of goods and services. This policy was originally 
adopted by Council in 2014 and was most recently reviewed and updated in 
December 2017. The policy is therefore due for further review in December 2019. 
 
Whilst maintaining that Council must receive value for money in any procurement 
decision, the policy makes mention of preference being given to local suppliers and 
contractors where possible, preference given to Australian made products and 
preference to products supplied by registered disability enterprises. 
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The policy is further supported by a Procurement Management Directive 
(ATTACHMENT 2) which was originally formulated in 2014 and last reviewed and 
updated in 2017. Like the Council policy the Management Directive is to be reviewed 
later this year. 
 
The Management Directive while stating a preference for locally sourced good and 
services also provides for a purchasing preference to be given to current Port 
Stephens contracts, pre-approved contractors/suppliers, Regional Procurement, 
Local Government Procurement, local suppliers and then non-local suppliers. 
 
In considering support for local businesses careful consideration will need to be given 
to the clear identification of these business and the definition of locally sourced goods 
and services. While the local Bunnings store could be considered a ‘local business’ it 
is unclear whether a purchasing preference should be given to this business. In a 
similar vein consideration would also need to be given to the geographical definition 
of a local business and whether it should be simply constrained to the Local 
Government area, or perhaps the Hunter Region or some alternative geographical 
location. 
 
Other issues that will need to be addressed will revolve around whether a price 
differential preference should be considered – for example – if a local supplier is 
within 5% of the price of another supplier then preference be given to the local 
supplier. This could raise probity issues that would need careful management and a 
sound governance structure. 
 
ATTACHMENTS 
 
1) Procurement Policy.   
2) Procurement Management Directive.    
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 9 JULY 2019 
MOTION 

157 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Communication Section Manager 
Public Relations and Marketing Coordinator 
Digital Marketing and Social Media Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 19/150013 
 EDRMS NO: PSC2015-02919 

 
SALE OF 2 JESSIE ROAD, ANNA BAY (FORMERLY ANNA BAY OVAL) 
 
REPORT OF: JANET MEYN - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
 

ORDINARY COUNCIL MEETING - 9 JULY 2019 
MOTION 

158 Councillor John Nell 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Authorises the sale of Lot 10 in Deposited Plan 729986 identified as 2 

Jessie Road, Anna Bay (formerly Anna Bay Oval) to Irukandji Shark 
and Ray Encounters Pty Ltd for the price listed in the report. 

2) Endorses the placement of a Public Positive Covenant on the land to 
restrict the future use of the land. 

3) Endorses the inclusion of a First Right of Refusal in the Contract for 
Sale of Land. 

4) Authorises the General Manager to negotiate any outstanding terms 
and conditions of sale. 

5) Authorises the Mayor and General Manager to sign and affix the Seal 
of Council to all relevant documentation relating to the Contract of 
Sale. 
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ORDINARY COUNCIL MEETING – 9 JULY 2019 
MOTION 

159 Councillor Steve Tucker 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 

 
 
 
There being no further business the meeting closed at 9.51pm. 
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